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(Pages 1 to 8) 


BOOKS REVIEWED : 


Law of Copyright and Neighbouring Rights (Lal’s) by 
Dr. GS. Karkara, M. L. Chopra and Justice Gyanandra Kumar... 
Law Relating to Banking and Financial Institutions By Vijay Malik... 


Central Excise Tariff Act soo 
Islamic Law—Personal by B. R Varma oe 
Administrative Trisanal Cases, a monthly l ove 
Administrative Law and Tribunal by H. K, Sahanay wus 
Law of Evidence by A. N. Saha da 
Law of Pleadings by P. C. Mogha ons 
The Indian Conveyancer by P.C. Mogha eae 
The Income Tax Law, Velume 6, by K. Chaturvedi and 

S.M. Pithisaria eas 
Environment & Pollution Control Laws by Vijay Malik wes 
Law of Injunction, by L. C. Goyle bes 
Company Winding Up, Law and Practice, by L. C. Goyle wee 
Valuation, Fheory‘and Practice, by A. K. Mitra ies 

PART I 


(Pages 1 to 230) 
NOTIFICATIONS -SUPREME COURT 


The Supreme Court (First Amendment) Rules, 1987 gaa 
NOTIFICATIONS—CENTRAL GOVERNMENT 


The Administrative Tribunals Act, 13 of 1985— 
—S.1, date of applicability to Tamil Nadu Administrative Tribu- 
al 


n one 
—S. 4, establishment of Himachal Pradesh Administrative Tribu- 
ng m 

—-§, 4, establishment of Karnataka Administrative Tribunal 5 

—-The Central Administrative Tribunal (Procedure) Rules, 1987 vee 

—The Central Admlnistrative Tribunal (Financial and Administra- 

tive Powers) Amendment Rules, 1987 see 
The Advocates Act, 25 of 19 1, date of commencement inJ & K 

State we 

The African Development Fund Act, I of 1982, date of cemmence- 


ment aay 
The Agricultural Produce (Grading and Marketing) Amendment Act, 76 
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89 


45 


of 1986, date of commencement ... 153 


(iv) GENERAL INDEX [ 1987 


The Agricultural and Processed Food Products Export Cess ven 3 of 
1986, date of commencement 
The Agricultural and Processed Food Products Export Development 
Authority Act, 2 of 1986— 
—The Agricultural and Processed Food Products Export paver 
ment Authority Rules, 1986 i 


The Aircraft Act, 22 of 1934— 
—The Aircraft (1st Amendment) Rules, 1987 
The Air (Prevention and Control of Pollution) Act, 14 of 1981, S. 19, 
declaration of whole of the Union Territory of Delhi, as Air Pollu- 


tion Control Area P s 134 
. The Apprenticeship Act, 52 of 1961— l 
l The Apprenticeship (Amendment) Rules, 1986 - 132 


The: Banking Companies (Acquisition and Transfer A Undertakings) 
Act, 40 of 1980 


—The Nationalised Banks (Management and Aikee ianeoui Provi» 
sions) Amendment Scheme, 1986 3 
The Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 5 ef 1970— 
—The Nationalised Banks (Management and Miscellaneous Provi- 


sions) Amendment Scheme, 1986 EE 

The Bureau of Indian Standards Act, 53 of 1986— 

—date ot commencement 2 we 151 

—~The Bureau of Indian Standards Rules, 1987 we 191 
The Capital Issues (Control) Act, 29 of 1947— l 

—The Capital Issues (Exemption) Order, 1987 wee 204 
The Central Excise & Salt Act, 1 of 1944— 

—The Central Excise (15th Amendment) Rulea, 1986 aes i2 

— The Central Excise (16th Amendment) Rules, 1986 coe 54 

—The Central Excise (18th Amendment) Rules, 1986 .- 108 

—Fhe Centrai Excise (Second Amendment) Rules, 1987 ee et 

—The Central Excise (4th Amendment) Rules, 1987 eos 207 
The Central Excise Tariff (Amendment) Act, 65 of 1986— 

—S, 2, date notified vx 93 


The Central Sales Tax Act, 74 of 1956— 
—The Central Sales Tax (Registration and Turn Over) Amendment 


Rules, 1987- a J71 

The Chit Fund Act, 1952— 

—$S. 1, date of commencement in W. T. of Pondicherry we 47 
The Citizenship Act, 57 of 1955— — 

—The Citizenship (Amendment) Rules, 1986 eo te, ae 

—The Citizenship (First Amendment) Rules, 1987 .. .92 

—The Citizcnship (Second Amendment) Rules, 1987 . 171 
The Coal Mines Labour Welfare Fuad (Repeal) Act, 27 ef 1986, date 


of commencement ca Y 
The Companies Act, 1 of 1956— i 
—The Companies (Accoptanse of Beposits) Amendment | Rules, 

1987 eee 207, 173 


1987] . _ GENERAL INDEX (v) 


NOTIFICATIONS—CENTRAL GOVERNMENT 
Pages 


The Constitution of India— 


- Art. 371, Extension to Sikkim of certain Acts sve, 21 
The A (Fifty-third Amendment) Act, 1986, date of enforce- ai 


ment 
The Constitution (Fifry-fifth Amendment) Act, 1986, date of enforce- 
ment 134 


` The Constitution (Fifty-sixth Pome Act, 1987, date of enforce- 


ment s 203 
The Consumer Protection Act, 63 of 1986-— 
—date of commencement of Chapters I, II and IV ‘nae BOS 
—Chapter (II. commencement of ... 203 
—The Consumer Protection Rules, 1987 . we. 176 
` The Customs Act, 52 of 1962— 

—The Baggage (Third Amendment) Rules, 1986 we 71 
—lhe Baggage (Amendment) Rules, 1987 . 226 


—The Customs and Central Excise Daties PONDERE (Amendment) 
Rules, 1987 a 


The Daman and Diu (Administration) Regulation, 2 of 1987, date of 


commencenient wee 203 
The Delhi Fire Prevention and Fire Safety Act, 56 of 1986, date 
of coming into force 149 


The Displaced Persons (Compensation and Rehabilitation) Act, 44 of 
1954, Section 12—-Acquisition by Central Government of specified 
evacuee properties which vested in the custodian 130 

The Dowry Prohibition (Amendment) Act, 43 of 1986, date of com- 
mencement 46 

Tbe Dock Worker (Safety, Health and Welfare) Act, £4 of 1986, date of 


commencement .. 170 
The Drugs and Cosmetics Act, 23 of 1940— 

—The Drugs and Cosmetics (2nd Amendment) Rules, 1986 - 69 

—The Drogs and Cosmetics (3rd Amendment) Rules, 1986 a | 

—The Drugs and Cosmetics (4th Amendment) Rules, 1986 oo. 75 

— The Drugs and Cosmetics (Ist Amendment) Rules, 1987 n. 99 

—The Drugs and Cosmetics (Second Amendment) Rules, 1987 ase 223 

—The Drugs and Cosmetics (Third Amendment) Rules, 1987 oe 219 
The Employment of Children (Amendment) Act, 62 of i985, date 

of eommencement see 

The Emigration Act, 31 of 1983— _ 

—The Emigration (Amendment) Rules, 1986 ow» 8 

—The Emigration (Amendment) Rules, 1987 .. 127 


The Employees’. State Insurance Act, 34 of 1948— 
a Employees State Insurance (Central) Amendment mules, 
J š ee 131 


The Employees Provident Funds and Miscellaneous Provisions Act, 
19 of 1952— 


“, —The Employees Provident Funds (Amendment) Scheme, 1987 eo» 130 


(vi) Z GENERAL INDEX . [ 1987 


NOTIFICATIONS—CENTRAL GOVERNMENT 


: Page 
The Essential Commodities Act, 1955— 
—S. 2, Surgical implants to be essential commodity sia. 47 
—The Aluminium (Control) Amendment Order, 1986 oe. d 
—The Drugs (Prices Control) Amendment Order, 1986 .-. 59 
—The Drugs (Prices Control) Second Amendment Order, 1986 we 58 
—The Kerocene (Restrietion of Use) Amendment Order, 1987 we 94 
-—The Kerosene (Restriction of Use and fixation of Price) Amend- 
ment Order, 1987 ... 100 


—The Imported Foodgrains (Prohibition of Unauthorised Sale) Order, nn 
I 


1958, rescinded 


—The Rice (Prohibition of use of in Wheat Products) Order, 1958, ar 


rescinded 
—The Paper (Contrel) Order, 1979, rescinded — 
- —The Paper (Regulation of Production) Order, 1948, ee vse 
—The Pulses, Edible Oilseeds and Edible Oils (Storage Control) 
(Amendment) Order, 1986 a 
—The Solvent Extracted Oil, De-oiled, Meal and Edible Flour 
(Centrol) Amendment Urder, 1986 es 


The Essenttal Commodities (Amendment) Act, 73 of 1986, date of com- 
mencement 

The Eavironment (Protection) Act, 29 of 1986— 
—date of commencement 
—The Environment (Protection) Rules, 1987 eo 
—The Environment (Protection) Amendment Rules, 1986 
—The Environment (Protection) Second Amendment Rules, 1987 


94 
93 


185 


154 


—~The Environment (Protection) Third Amendment Rules, 1987 woe 158 


The Extradition Act, 34 of 1982, Second Schedule Offences notified eae 4 Y- 
The Explosives Act, ‘4 of 1884— 
— The Explosive (Amendment) Rules, 1987 ‘ee 173 
The Family Courts Act, 65 of 1984— 
—date of commencement in the State of Tamil Nadu ww» 45 
—date of commencement in the State of Uttar Pradesh 45 
—date of commencement in the Andaman and Nicobar Islands 45 
—dats of enforcement in U.T. of Pondicherry | sop 210 
—date of commencement in the State of Maharashtra 113 
—date of commencement in State of Rajasthan 65 
—date of commencement in State of Madhya Pradesh - 65 
—Lt. Gov. of UcT of Pondicherry and Andaman and Nicobar Islands 
to discharge functions of State Government eke 
The Foreigners Act, 3! of 1946— 
—The Foreigners (Restricted Areas) Amendment Order, 1986 - 109 
—The Foreigners (Restriction on Chinese Nationals) (Amendment) 
Order, 1987 ... 174 
—The Foreigners (Proof of Identity) Order IJ, 1986 ... 58 
—The Foreigners (Proof of Identity) Order. 1987 wee 218 
—~-The Foreigners (Restricted Area) Amendment Beers 1987 oes 219 


1987 ] GENERAL INDEX (vii) 
NOTIFICATIONS—CENTRAL GOVERNMENT 


Page 

The Gift Tax Act, 19 of 1958— 
—The Gift Tax (Amendment) Rules, 1986 woe 62 
—The Gift Tax (Second Amendment) Rules, 1986 ewe 59 


The Gold (Control) Act, 45 of 1968— 
—The Gold Control, (Forms, Fees and Miscellanceous Matters) (2ad 
_ Amendment) Rules, 1986 a 
The Goa, Daman and Diu Reorganisation Act, 18 of 1987, date of 


enforcement oe 203 
The Governors (Emoluments, Allowances and Privileges) Act, 43 of 
1982, date of commencement one 
The Government Savings Certificates Act, 1959 (46 of 1959)— 
~-§. 1, Act to apply to Indira Vikas Patra sce DT 
—The Indira Vikas Patra Rules, 1986 . 56 
—The Indra Vikas Patra (Amendment) Rules, 1986 -. 69 
—The Indira Vikas Patra (Amendment) Rules, 1987 -- 184 
~The Indira Vikas Patra (Second Amendment) Rules, 1987 woe 185 
—The National Savings Certificates (VI Issue) Amendment Rules, rT 
1987 ie 
eh ac Savings Certificates (VII Issue) Amendment Rules, ii 
19% lss 
—The National Savings Scheme Rules, 1987 .. 163 
—The Post Office Saving Account (Amendment) Rules, 1987 vex, 97 
—The Post Office Time Deposit (Amendment) Rules, 1987 nee 182 


-~The Post Office Recurring Deposit (Amendment) Rules, 1987 sr 183 


The High Court Judges (Conditions of Service) Act, 28 of 1954— 
—The High Court Judges (Amendment) Rules, 1986 we 4 
—The High Court Judges (Amendment) Rules, 1987 ie 
—The High Court Judges Travelling Allowances (Amendment) Rules, 


1986 ... 74,169 
The High Court and Supreme Court Judges (Conditions of Service) 
Amendment Act, 38 of 1986, date of commencement seo 
The Imports and E ports (Control) Act, 18 of 1947— 
—The Exports (Control) 7th Amendment Order, 1986 we 70 
—The Exports (Control) 10th Amendment Order, 1986 eo 6 
—The Exports (Control) 11th Amendment Order, 1986 ss y 
—The Exports (Control) 12th Amendment Order, 1986 -- 60 
—The Exports (Control) 13th Amendment Order, 1986 .. 68 
—The Exports (Control) (4th Amendment Order, 1986 eon ST 
—The Exports (Control) 16th Amendment Order, 1986 ». 112 
—The Exports (Control) Ist Amendment Order, 1987 ... 101 
—The Exports (Control) 2nd Amendment Order, 1987 w 101 
—The Exports (Control) 3rd Amendment Order, 1987 .. 102 
—The Exports (Control) 4th Amendment Order, 1987 sel SZ 
—The Exports (Control) Sth Amendment Order, 1987 ... 133 
—The Exports (Control) 6th Amendment Order, 1987 wee 134 


—The Exports (Control) Tth Amendment @rder, 1987 ooo 149 


(vil) GENERAL INDEX { 1987 
NOTILICATIONS—CENTRAL GOVERNMENT | 


Page 
—The Exports (Control) 8th Amendment Order, 1987 sae. LOE 
—The Eaports (Control) 9th Amendment Order, 1987 so 21] 
—The Exports (Control) 10th Amendment Order, 1987 ie elt 

“The Exports (Control) 1!th Amendment Order, 1987 eee 215 
—-The Exports (Control) 121h Amendment Order, 1987 ‘aa 210 


The Income-tax Act. 1961— 
—S, 2, 45-A, Place of sitting of Income-tax Settlement San 


notified . 203 
~-Chapter XC, date of enforcement in U.T. of Delhi, Greater 

Bombay, Calcutta & Madras Metropolitan Areas - se: A 
—The Income-tax (Fifth Amendment) Rules, 1986 T 13 
~~The Income-tax (Seventh Amendment) Rules, 1986 .. 48 
—The Income-tax (Eigth Amendment) Rules, 1986 m 13 
—The Income-tax (Ninth Amendment) Rules, 1986 sa “Oe 
—The Income-tax (Tenth Amendment) Rules, 1986 .. 110 
—The Income-tax (Eleventh Amendment) Rules, 1986 eee 112 
«The Income-tax (Amendment) Rules, 1987 ... 148 
~~The Income-tax (Sz:cond Amendment) Rules, 1987 s- 127 
—The Income-tax (Third Amendment) Rules, 1987 . a. 164 
—The Income-tax (Fourth Amendment) Rules, 1987 ae 207 
—The Income-tax Settlement Commission (Procedure) Rules, 1987 ... 227 
— The Investment Deposit Account Scheme, 1986 ww, 19 


The Indian Railways Act, 9 of 1890— 
~The Railways (Warehousing and Wharfage) Amendment ou 


1987 . 152 
The Industries (Development and Regulation) Act, 65 of 1951— 
— The Cement Control (Amendment) Order 1987 153 
—The Registration and Licencing of Industrial Undertakings (Amend- 
ment) Rules, 1987 — f 135 
The Industrial Disputes Act. 14 of 1947— 
—The Industrial Disputes (Central) Amendment Rules, 1987 s129 
The Industrial Finance Corporation (Amendment) Act, 50 of 1986, date 
of commencement ni 
The Indian Post Office Act, 6 of 1889 — 
~The Indian Post Office (2ad Amendment) Rules, 1987 .. 100 
—The Indian Post Office (Sixth Amendment) Rules, 1987 zax LOD 
The Iadian Telegraph Aer, 12 of 1585— ' 
-~ The Indian Telegraph (5th Amendmen1) Rutles, 1986 ax. 54 
—The Indian Telegraph (6th Amendment) Rules. 1986 , oe 54 
— The Indian Telegraph (Amendment) Rules, 1987 159 
—-The Indian Telegraph (Third Amendment) Rules, 1987 ee a4 | 
The Inland Waterways Authority of India Act, 82 of 1985— 
-—— Fhe Inland Waterways Authority of India Rules, 1986 . 118 


The Inter-State Migrant Workmen (Regulation of Employment aa 
Conditions of Servite) Act, (30 of 1971), S. 8 date notified” : . 20} 
The Juvenile Justice Act, 53 ‘of 1986, ASEARA to exercise powers 
‘of the President im various U. Ts. ae Ade 


> 


1987] - GENERAL INDEX (ix) 


NOTIFICATIONS—CENTRAL GOVERNMENT 
age 

The Khadi and Village Industries Commission (Amendment) Act, 16 of 

1987, date of commencement . 212 
The Land Acquisition Act, 1 of 1894 — 

—The Land Acquisition (Companies) (Amendment) Rules, 1986 ... 55 
The Merchant Shipping Act, 44 of 1958— 

—The Merchant Shipping (Payment of Expenses to witnesses) Rules, 

1986- sa 


The Monopolies and Restrictive Trade Practices Act, 54 of 1969— 
—The Monpolies and Restrictive Trade Practices (Recognition of 
Consumers’ Associations) Rules, 1987 
The Monopolies and Restrictive Trade Practices (Amendment) Act, 
74 of 1986, date of commencement sxe 204 
The Motor Vehicles Act, IV 1939-—date of commencement 
—The Motor Vehicles (Additional Conditions of Permit) Rules, 1986 


—The National Highways (Amendment) Rules, 1986 gaat “geo 
—The Motor Vehicles (National Permits) Amendment Rules, 1986 ... 15 
The Multi State Co-operative Societies Act, 51 of 1984— 
—The Multi State Co-operative Societies (Registration, Membership, 
’ Direction and Management, Settlement of Disputes, Appeal and 
Revision) Amendment Rules, 1987 .-.208(1)(2) 
The National Security Guard Act, 47 of 1986 — 
—date of commencement 
—The Criminal Courts and Security Guard Courts (Adjustment 


of Jurisdiction) Rules, 1987 ~. 106 
The Oilfields (Regulation and Development) Act, 53 of 1948— 
—The Petroleum and Natural Gas (Amendment) Rules, 1986 we 53 
The Passport (Entry into India) Act, 34 of 1920 — 
—The Passport (Entry into India) Amendment Rules, 1986 70 
The Payment of Gratuity (Amendment) Act, 22 of 1987, date of 
commencement . 222 
The Payment of Gratuity Act, (39 of 1972), S 7, rate of interest 
payable « 222 
The Petroleum Act, 30 of 1934— 
— The Petroleum (Amendment) Rules, 1987 we. 213-214 


The Public Provident Fund Act, 23 of 1968— 
—The Public Provident Fund (Second Amendment) Scheme, 1986 ... 10 
—The Public Provident Fund (Second Amendment) Scheme, 1986 ... 66 
The Prevention of Food Adulteration Act, 37 of 1954— 
—The Prevention of Food Adulteration (6th Amendment) Rules, 


1986 67 
—The Prevention of Food Adulteration (First Amendment) Rules, 

1987 95 
—The Prevention of Food Adulteration (Second Amendment) Rules, 

1987 182 


—The Prevention of Food Adulteration (Third Amendment) Rules, 
1987 .. 160 


(x) GENERAL INDEX f 1987 


NOTIFICATIONS—CENTRAL GOVERNMENT ‘ 
age 


The Prevention of Food Adulteration (Amendment) Act, 70 of eh 
_ date of commencement . 209 
The Registration of Births and Deaths Act, 18 of 1969— 

—Enforcement within limits of Calcutta Municipal Corporation and 

Fort William in the State of West Bengal . 151 

The Representation of the People Act, 43 of 1951— 

—The Conduct of Elections (Second Amendment) Rules, 1986 we» 113 
The Sales Promotion Employees (Conditions -of Service) Amendment 

Act, 48 of 1986, date of commencement ao 


The Securities Contract (Regulation) Act, 42 of 1956— 
—The Securities Contracts (Regulation) Rules, 1987 ` . 217 
The Seeds Act (54 of 1986), date of commencement in State of 
Sikkim 
The Shipping Development Fund Committee (Abolition) Act, 66 of 
1986, date of commencement pera Sh 
The Sick Industria! Companies (Special Provisions) Act, 1 of 1986— 


—Sections 15 to 34, date of coming inio force a. 159 
—date of enforcement except Sections 15 to 34 ax: OZ 
—The Board for Industrial and Financial Reconstruction (Financial 

and Administration Powers) Rules, 1987 ... 210 


The Slum Areas (Improvement and Clearance) Act, 1986— 
—Section 13, Administrator (Lt. Governor) of U.T. of pa to 
exercise powers 
The Spices Board Act, 10 of 1986 — 
—The Spices Board (Amendment) Rules, 1957 . 216 
The State of Arunachal Pradesh Act, 68 of 1986, Section 2 appointed | 
day notified 


The State of Mizoram Act, 34 of 1986, Section 2, appointed day noti- 
fied 

The Standards of Weights and Measures (Amendment) Act, 75 of 1986, 
date of commencement . 202 

The Standards of Weights and Measures (Enforcement) Amendinent 
Act, 72 of 1986, date of enforcement . 202 


—Enforcement of various provisions of the Act wee 202 
The Standards of Weights and Measures Act, (60 of 1976) — : 
—The Standard of Weights and Measures (Packaged Sone 
(Second Amendment) Rules, 1986 . 
The Supreme Court Judges (Conditions of Service) Act, 41 of 195 a 
—The Supreme Court Judges (Amendment) Rules, 1986 
~The Supreme Court Judges (Travelling Allowances) Amendment 
Rules, 1986 
The Suppression of Immoral Traffic in Women and Girls (Amendment) 
Act, 44 of 1986, date of commencement i 


The Swadeshi Cotton Mills Company Limited (Acquisition and Trans- 
Ha Undertakings) Act, 30 of 1980, Sections 16 and 18, dates not- 
e ae0 


1987 ] GENERAL INDEX (zi) 
NOTIFICATIONS—CENTRAL GOVERNMENT 


The Tamil Nadu Legislative Council (Abolition) Act, 40 of 1986, on 
of commencement 46 
The Tea (Amendment) Act, 24 of 1986, date of comencement ae a 
The Terrorist and Disruptive Activities (Prevention) Act, 31 of rA 
—The Terrorist and Disruptive Activities (Prevention) Rules, 1986... 30 


The Wakf Act, 29 of 1954— 
—date of coming into forcein the State of Nagaland and U.T. of 
Goa, Daman and Diu wae OS 
—Enforcement in State of Manipur we 92 


The Wealth Tax Act, 1957— 
—Section 22, B.A, Place of sitting of Wealth Tax Settlement Com- 


Mission notified -- 203 
—The Wealth Tax (Amendment) Rules, 1986 ‘ie 8 
The Wild Life (Protection) Amendment Act, 28 of 1986, date of com- 
mencement 69 
The Workmen’s Compensation Act, 8 of 1923, date of commence- 
ment we AT 
PART-II 
INDIAN PARLIAMENT ACT, 1986 & CONSTITUTIONAL 
ACTS, 1986. 
"(PAGES 1 TO 232) 
CONSTITUTIONAL AMENDMENTS 
The Constitution (Fifty-third Amendment) Act, 1986. wee AL 
The Constitution (Fifty-fifth Amendment) Act, 1986, ww. 85 
ACTS, 1986. 
The Customs Tariff (Amendment) Act, 8 of 1986, . 4i 
The Appropriation (No. 2) Act, 18 of 1985. we 6 
The Appropriation (No. 3) Act, 21 of 1986. ow. 43 
The Swadeshi Cotton Mills Company Limited (Acquisition und 
Transfer of Undertakings} Act, 30 of 986. ac O 
The Indian Blectricity (Amendment) Act, 31 of 1986 ww» 44 
The Merchant Shipping (Amendment) Act, 33 of 1986. See: 
The State of Mizoram Act, 34 of 1986 199 
The Mines and Minerals (Regulation and Development) Amendment 
Act, 37 of 1986. we 45 
Pea ‘trial Development Bank of India (Amendment) Act, 35 
of I e. 7 
The Commission of Enquiry (Amendment) Act, 36 of 1986, we: 20 
The. High Court and Supreme Court Judges (Condition of Service) 
(Amendment) Act, 38 of 1986. z J 
The Appropriation (No. 4) Act, 39 of 1986 .. ll 
The Tamil Nadu Legialative Council (Abolition) Act, 40 of 1986 E E 
The Apprentices (Amendment) Act, 41 of 1986. . 13 
`The Essential Commodities (Amendment) Act, 42 of 1986 we 53 


The Dowry Prohibition (Amendment) Act, 43 of 1985 n. 54 


(zii) GENERAL INDEX [1987 
INDIAN PARLIAMENT ACTS, 1986—contd. 


Page 
The Seen of Immoral Traffic in Women and Girls (Amendment) 

Act, 44 of 1986 37 
me Central Duties of Excise (Retrospective Exemption) Act, 45 of j 
1 86. a. 

The Taxation Laws (Amendment and Miscellaneous Provisions) ee 

46 of 1986 - 15 
The National Security Guard Act, 47 of 1986, . 144 
The Sales Promotion Employees (Conditions of Service) Amendment. 

Act, 48 of 1986. s.. 146 
The Estate Duty (Amendment) Act, 43 of 1986. wee 147 
The Industrial Finance Corporation (Amendment) Act, 50 of 1986... 131 
The Citizenship (Amendmant) Act, 51 of 1986 .-- 87 
The Appropriation (Railways) No. 4, Act, 52 of 1986. ... 136 
The Juvenile Justice Act, 53 of 1986. . 86 
The Dock Workers (Safety, Health and Welfare) Act, 54 of 1984 ... 136 
The Appropriation (No. 5) Act, 55 of 1986 .. 87 
The Delhi Fire Prevention and Fire Safety Act, 56 of 1986. ko 
The Coal Mines Nationalisation Laws (Amendment) Act, 57 of 1986 . 63 
The Delhi Apartment Ownership Act, 58 of 1986 ... 69 
The Atomic Energy (Amendment) Act, 59 of 1986 . 142 
The Indecent Representation of Women (Prohibition) Ac, 60 of 1986 .. . 148 
The Child Labour (Prohibition and Regulation) Act, 6! of 1986. eee) fod 
The Customs and Excise Revenues Appellate Tribunal Act, 62 of DeC . 196 
The Bureau of Indian Standards Act, 63 of 1986. 108 
The Customs Tariff (Amendment) Act, 64 of 1986 ... 158 
The Central Excise Tariff (Amendment) Act, 65 of 1986 w 207 
The Shipping Development Fund Committee (Abolition) Act, 66 of ; 

1986 . 176 
The Indian Post Office.(Second Amendment) Act, 67 of 1986 a» 142 
The Consumer Protection Act, 68 of 1986 ... 121 
The State of Arunchal Pradesh Act, 69 of 1986 sxe 182 
The Prevention of Food Aduiteration (Amendment) Act, 70 of 1986 ... 160 
The Drugs and Cosmetics (Amendment) Act, 7! of 1986 . 88 
The Standards of Weights and Measures (Enforcement) Amendment 

Act, 72 of 1986 ... 161 


The Essential Commodities (Second Amendment) Act, 73 of 1986 ... 195 
The Monopolies and Restrictive Trade Practices (Amendment Act, ie 

of 1986 162 
The Standards of Weights & Measures (Amendment) Act, 75 of 1986.. . 163 
The Agricultural Produce (Grading and Marketing) Amendment Act, 

76 of 1986 wes: 163 


t 
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PART II-A 
INDIAN PARLIAMENT ACTS, 1987 & CONSTITUTIONAL ACTS, 1987. 
(Pages 1 to 66) 
CONSTITUTIONAL AMENDMENTS : 
The Constitution (Fifty-fourth Amendment) Act, 1986 1 
The Constitution (Fifty-sixth Amendment) Act, 1987 


1987} GENERAL INDEX (xiii) 


Page 
INDIAN PARLIAMENT ACTS, 1987 

The Appropriation (Vote on Account) Act, 1 of 1987 sex t4 
The Appropriation Act, 2 of 1987 we 35 
The Appropriation (No. 2) Act, 3 of 1987 65 
The Cotton, Copra and Vegetable Oils Cess (Abolition) Act, 4 of 1987... EE. 
The Appropriation (Railways) Act, 5 of 198? 65 
The Appropriation (Railways) No. 2, Act, 6 of 1987 we 65 
The Appropriation iRailways) No. 3, Act, 7 of 1987 we. 6 
The Delhi Municipal Corporation (Am ndment) Act, 8 of 1987 ies 
The Appropriation (No. 3) Act, 9 of 1987 .. 64 
The Jute Packaging Materials (Compulsory Use in Packing comment 

ties) Act, 10 of 1987 « 4 
The Khadi and Village ‘Industries Commission (Amendment) Act, 

12 of 1987 a: 9 
The Merchant Shipping (Amendment) Act, 13 of 1987 eee, SO 
The Labour Welfare Fund Laws (Amendment) Act, 15 of 1987 40 
The Governors ‘Emoluments, Allowances and Privileges) (Amendment) 

Act, 17 of 1987 ager A 
The State of Arunachal Pradesh (Amendment) Act, 19 of 1987 8 
Tee Factories (Amendment) Act, 20 of 1987 15 
The Coconut Development Board (Amendment) Act, 21 of 1987 8 
The Payment of Gratuity (Amendment) Act, 22 of 1987 42 
The Conservation of Foreign Exchange and Prevention of Smuggling 

Activities (Amendment) Act, 23 of 1987 .. 6I 
The Punjab Siate Legislature (Delegation of Powers) Act, 24 of 1987 ... 45 
The Essential Commodities (Special Provisions) Continuance Act, 25 

of 1987 soe, 62 
The Cine-workers Welfare Fund (Amendment) Act, 26 of 1987 62 
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The Orissa Additional Stamp Duty (Amendment) Act, 7 of 1986 ' .. 10 
The Orissa Estate Abolition (Amendment) Act, 13 of 1986 we. 23 
The Orissa Appropriation (No. 3) Amendment Act, 15 of 1986 ax 43 
The Orissa Cinema (Regulation) Amendment Act, 16 of 1986 we l4 
The Orissa Money-lenders (Amendment) Act, 18 of 1986 see. l4 
The Orissa,Municipal (Amendment) Act, 20 of 1986 s y “46 
The Indian Penal Code (Orissa Amendment) Act, 25 of 1986 we 19 
l ACTS, 1987 

The Orissa Appropriation Ac}, 1 of 1987 30 
NOTIFICATIONS ; i 

The Disciplinary Proceedings (Administrative Tribunal) Amendment 
Rules, 1986 we 2 
The Orissa Co-operative Socleties (Amendment) Rules, !985 aw 29 
The Orissa Industrial Disputes (Amendment) Rules, 1986 a. «3 
The Orissa Minimum Wages (Amendment) Rules, 1985 ab 32 
The Orissa Motor Vehicles (Second Amendment) Rules, 1986 we l 
The Orissa Municipal (Amendment) Rules, 1985 .. 18 
18 


The Orissa Sales Tax (Amendment) Rules, 1985 sas 
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REVIEWS 


LAW OF COPYRIGHT AND NEIGHBOURING RIGHTS : Lal's: 
Revised by Dr. G.S. Karkara, M.-L. Chopra and Hon’ble Mr. Justice 
Gyanandra Kumar, 1986 (2nd) Edition : Published by Law Publishers, 
Sardar Patel Marg, Post Box No. 1077, Allahabad-211001. Pages about 
930. Price Rs. 225/-. 


In modern times with the advancement of scientific and technical 
knowledge, eopyright law bas assumed great importance for every country. 
Infringement of copyright has assumed threatening and menacing proper- 
tions. Piracy has become a global problem. Therefore, this law has 
assumed greater importance for authors, artists, publishers, film producers 
and all those who create semething of a high order. 


Lal’s law of Copyright and Neighbouring Rights is a well written 
commentary on the Copyright Act, 1957, as amended in 1983 and 1984. 
A useful appendix gontains the Copyright Act, 1911, U.K. Copyright Act, 
1956, Indian Copyright Act, 1914. The Copyright Rules, 1958, Fexts of 
Berne Copyright Cenvention ‘and Universal Copyright Convention 1952, 
the Copyright (Interaational Convention) Order, 1929. This book also 
includes Allied provisions of Cop right under the Design Act, 1911. 
Another good feature of the book is the addition of infringement provisions 
under the Patents Act, 1970, Trade and Merchandise Marks Act, 1958 etc. 
All this greatly enhances the utility ofthe publication as a book of 


reference. 


The second revised edition has been thoroughly revised. Latest amend- 
ments of the law have been incorporated and the latest case law, both 
Indian and English has been referred to and explained. The sectionwise 
commentary .states the principles underlying each section in an easy to 
understand manner. This work provides simple and direct aaswers to the 
several of the problems confronting lawyers. 


We are sure, this useful publication will be of immense use to the 
Bench, the Bar and all those concerned with the pi Law. The 
printing and get up is very attractive. 


ea ED 





2 JOURNAL SECTION { 1987 


LAW RELATING TO RANKING AND FINANCIAL INSTITU- 
TIONS : By Vijay Malik, 1986 (2nd) Edition, Published by EBC Publishing 
Pvt. Ltd., 34, Lalbagh, Lucknow-226 001. Pages about 700. Price 
-© Rs. 1 5/-. 


Industrialisation of a country is not possible without effective back-up 
by an efficient banking and finance system. Even, in Agriculture, more and 
more finance is required. Therefore, Banks and Financia] Institutions, 
both State and Private, play a pivotal role in the progress towards industria- 
lisation of a country. There are a large number of such institutions 
catering to different. types of financial Agsistance with their separate Acts, 
Rules and Regulations. 


Mr. Malik has donea great service to the profession by collecting in 
this bock atone place all such Acts viz. Banking Regulation Act, [949, 
Bankers Books Evidence Act, State Financial. Corporations Act, 1951, 
‘Industrial Finance Corporation Act, 1948, Regional Rural Banks ‘Act,‘1976, . 
Reserve’ Bank of India Act, 1934, Industrial Development Bank of India Act, 
1964, Export-Import Bank of India Act, 1981, -Banking Companies (Acquisi- 
tion and Trarsfer of Undertakings) Acts of 1970 and 1980, and allied other 
Acts. Large number of these Acts were amended by Banking Laws 
(Amendment) Act, 81 of 1985. These amendments are refiected in the Text 
of the Acts ‘as printed in this book. The rules made under various Acts 
have also been incorporated. 


We are sure, this book will be found very ERT by the Bankers, 
industrialists, Financial Institutions, Judges and Lawyers. The get up is 
very attractive. 


r 


- THE CENTRAL EXCISE TARIFF ACT, 1985: 1987 Edition, Pub- 


lished by Eastern Book Company 34, Lalbagh, Lucknow-225 001. Pages 
270, Price Rs. 260/-. a 


The Central Excise Tarrif Act, 1985 was enacted in 1986 and it rep- 
laced the full Schedule to the Centra! Excises and Salt Act, 1944 by a more 
comprehensive, detailed Schedule giving the lists of goods manufactured, 
their description and rates of. Duty. This book contains the full Text of 
the Act and the Schedule. It also contains the texts of the Additional 
Duties of Excise (Goods -of Special Importance) Act, 1957 and the Addi- 
‘tional Duties of Excise and Textiles and ‘Textile Artitles) Act 1968 - Short 
notes are given after. the. section to clarify any part. -Amendments made 
in the Schedule by Finance Act, 23 of 1986 have been. incorporated in‘the 
Text of the Act. i a a 


i 


We are sure this book will- be very usefal and handy. to the Judges, 
Lawyers and Industrialists. This paper, printing and get up js very - 
attractive. i ES ee 


~ 
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_ ISLAMIC LAW—PERSONAL : (In India, Pakistan and Bangladesh) 
By B.R. Verma (1986, 6th Edition) revised by Hon’ble Mr, Justice M.H. 
Beg and Mr. Justice S.K. Verma, Published by Law Publishers, Sardar 
Patel Marg, Post. Box No. 1077, Allahabad-211001, Pages about 1960, 
Price Rs. 250/-. 


B.R.- Verma’s treatise on Mohammedan Law in India, Pakistan and 
Bangladesh needs no introduction to the esteemed readers. This publi- 
cation has been in the market fora long time with five editions sold out 
and has stood keen competition. It has earned for itself words of laurels 
and appreciations of eminent jurists, Juges and lawyers. This present 6th 


` Edition, has not only been updated by the learned revising authors but they 


have also incorporated the latest developments of the law. 


The primary concern of exery court and a lawyer is to have a clear, 
concise and an authoritative treatment of the subjects in a book in hand, 
This edition fulfils this aim. This present work is exhaustive in its scope, 
complete in its spheres, the book stands out unparalleled and unsurpassed, 
as a.compandious treatise on the subject. The latest decisions of the 
Supreme Court and various High Courts and amendments to the Muslim 
law and the Wakf law have been suitably examined und analysed. 


Islamic law has been divided by the authors into five parts viz. History 
and application of Mohammedan law, law relating to family relations, 
Succession and inheritance, Law relating to Alienation and Death-Illness 
and its effects. Appendix to the book contains the various Acts including 
Wakf Acts, Kazis Act, etc. in force in India and Pakistan. 


We welcome this useful publication and recommend it to all our valued 
readers who we hope will find it very engrossing and helpful. The paper, 
printing and get up is very excellent. 


ADMINISTRATIVE TRIBUNAL CASES : A Monthly Journal (in 
Twe Volumes) Published by Eastern Book Company, 34, Lal Bagh, 
Lucknow-226 001. Annual Subscription Rs. 180/-. 


Administrative Tribunals have come up at large number of places. 
This journal reports judgments of the Central Administrative Tribunals at 
various places as well as of the Supreme Court of India dealing especially 
with Service matters. As more and more States appoint State Tribunals, 
the number of judgments is bound to increase. This Journal, we hope, will 
ce able to cover all those cases as well. A separate Statute section pub- 
lishes the various Acts and Notifications of the Centre and States concerning 
their employees. The head notes of judgments are clear and give a bird’s 
eye view of what the judgment contains. The list of cases referred to is 
also given which enhanees the utility of the journal. 


We are sure that the Bench, the Bar and the Employers and Employees 
will find the journal very useful. The get up is excellent. 


EN, EES irra 


we 
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REVIEWS 
ADMINISTRATIVE LAW AND TRIBUNAL: By H.K Saharay, 
1987 Edition: Published by Eastern Law House (P) Limited, 54, Ganesh 
Chunder Avenue, Calcutta-13. Pages about 470. Price Rs. 120/-. 


Administrative Tribunals seek to decide cases quickly so as to get 
justice to an` employee as early as possible. The learned Author, in this 
book, traces the development of alministrative law in India and in different 
countries. The Administrative Tribunais Act, 1985 has been discussed very 
thorougly. The ratios of the Supreme Court and High Court judgments 
have been referred to, and wherever, there is conflict, it isexplained. The 
book deals with Nature and Background of Administrative Law. Subordinate 
Legislation, Administrative actions, Protection and Remedies, Judicial 
Review of Administrative action, and Administrative Discretions. Reference 
is also made to the institution of Lakpal and Lokayukta. The appendix 
contains very useful information, reproduces the Administrative Procedure 
in USA, West G:rmany, U.K., Administrative Tribunals Procedure Rules 
and allied State rules. 


We recommend this useful publication to our readers who deal in 
service matters. It will prove tobe a boon to them. The get up is 
excellent. 


Coad 


CO eines G 


LAW OF EVIDENCE: By A.N. Saha, 1987, Edition: Published by 
Eastern Law House (P) Limited, 54, Ganesh Chunder Avenue, Calcutta-13, 
Pages about 800. Price Rs, 158/-. 


The Indian Evidence Act is one ofthe finest instances of legislative 
craftsmanship, which is borne out by the fact that for more than a century, 
this Act has withstood the test of judicial criticism. There has been just 
necessary minimal amendments to the Act, and of late, few sections 
have been added. 


This latest commentary by the learned Author has dealt with the 
subject very thoroughly. After each section, the subject has been sub- 
divided and dealt with in detail giving reference to the latest Jaw on the 
subject. He has written the book withan eye to the requirements ofa 
practical lawyer, who has to deal with the subject quickly, get a reference 
fast and accurate. Each discussion has been appropriately captioned with 
clear headings This helps a busy lawyer locate the law easily. The 
language employed is simple, and as far as possible, reference is made to 
the latest case law. An exhaustive Index enhances the utility of the book. 
Appendix contains the Bankers Book Evidence Act and Commercial 
Documents Evidence Act. 


We are sure, this book will be fouad very useful by Bench and the busy 
lawyers. Young students of law will find in this work an excellent guide to 
understand the law of evidence. The paper, printing and get up of the book 
is excellent. 

THE LAW OF PLEADINGS IN INDIA : By P.C. Mohga, 1987 (14th) 
Edition. Revised by Justice K.N. Goyal and G C. Mohga, Published by 

_ Eastern Law House (P) Limited, 54, Ganesh Chunder Avenue, Calcutta-13. 
Pages about 1150. Price Rs. 180/-. 
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Mohga’s Law of Pleadings is now in its 14th Edition and sixty years 
have gone by, since the first edition was published. This work has served 
numerous generations of the legal profession and the profession is richer in 
experience after using this useful publication. Pleadings generally are the 
back-bone of any litigation, so much so that success of a case to a large 
extent depends upon clear and lucid pleaaings. 


Mogha’s Law of Pleadings in India, is an encyclopaedia of Civil Law, 
both substantive and procedural. No lawyer can manage without this book. 
It deals with the principles and forms of pleadings. This book has been 

thoroughly revised and updated, several new heads dealing with Motor 
Accident Claims, Land Acquisition references, professiona? negligence have 
been added. Part I is devoted to general principles of Pleadings for various 
types of litigations, Material facts, Forms of Pleadings, Amendment, Frame 
of Suit, Parties, Defence, Appeals, affidavits etc. Part Il gives precedents for 
different kinds of suits in civil courts. arising out of contracts, Agents, 
Awards, Bonds, Guarantees, Injunction, Internal Pledge, Couriers, Money 
suits etc. Explanatory Notes are appended giving essentials of pleadings, 
details of p »ssible defences, limitations etc, Part III has been exclusively 
devoted to writs. Superior Courts are flooded with writ petition of various 
types and seeking diverse reliefs. This part deals in details with pleadings 
involved inthe drafting Of writ petitions under Habeas Corpus, National 
Security Act, Essential Supplies Act, Public Service Laws and against quasi- 
judicial proceedings. Part IV has been devoted to “Election. Law. 
Precedents of Election petition has been given. | 


The present edition has been up-dated and revised by Mr. Justice K.N. 
Goyal. Thelearned Author hasreferred tothe latest case law on the 
subject, and nothing of importance regarding pleadings has been ignored. 

‘ We must forcefully recommend this publication as a must for every 
member of the legal profession, Judges and lawyers alike, Government 
departments who are much involved in writ litigation will do well to take the 
benefit of this work, The get ap is excellent and attractive. 

THE INDIAN CONVEY ANCER : By P.C. Mohga, 1987 (10th) Edition. 
Revised by K.N. Goyal and G.C. Mohga. Published by Eastern Law 
House (P) Limited, 54, Ganesh Chunder Avenue, Calcutta-13. Pages about 
1050. Price Rs. 180/- 


Conveyancing, a subject, all lawyers are called upon to be conversant 
with and experts in, in most cases is ignored. The present work, due to its 
usefulness and popularity has held the field for the last fifty years. It is the 

' book which is most often referred to and relied upon for it contains a well 
planned coverage of all aspects of conveyancing. | 


The learned Author deals with General requirements of Deeds, 
Transfers, Precautions, and rules of constructions of Deeds. The major part 
of the book deals with General Forms for Acknowledgements, Adoptions, 
Agreements of various types about Arbitration, Apprenticsship, Actionable 
claims, Bonds, Guarantees, Hire Purchase, Lease, Indemnity, Mortgage, 
Partnership etc, Wills, etc, including deeds. Full drafted precedent on wide 
range of topics is incladed. The preliminary note to each topic, states the 
latest law with the case law, The requirements of Registration and Stamp 
Duty have also been given. 
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The present edition has been thoroughly revised and up-dated by Justice 
K.N. Goyal, keeping in view the latest law. Keeping the present day needs 
in view, new precedents and. forms have been added. i 

We are sure, this book will be of immense use to all our readers and of 
great help in drafting deeds. The get up is excellant. 


Dadi 





INCOME TAX LAW: Volume-6. By K. Chaturvedi, S.M. Pithisaria 
and M.K. Chaturvedi, (Ss 280 A to 298 and Schedules): 1987 Edition 
Published by Eastern Law House (P) Limited 54, Ganesh Chunder Avenue, 
Calcutta-13. Pages about 950. Price Rs. 180/-. 


The present concluding volume ofa set of six volumes deals with 
section 280 A to 298 of including all the schedules to the Income-Tax Act, 
1961, as amended upto-date and including the Taxation Laws (Amendment 
and Miscellaneous Provisions) Act, 1986. This volume also contains the 
Income-Tax Rules, 1962. The Income-Tax (Appellate Tribunal) Rules, 
1963. The Income-Tax Settlement Commission (Procedure) Rules, 1976, 
the Compulsory Deposit Scheme (Income Tax Payers) Act, 1974. The b`ok 
contains a very useful Appendix wherein are reproduced the rates of depre- 
ciation admissible, and the various Forms under the Income-tax Rules. 


The present Third Edition, within a short span of its publication, bears 
eloquent testimony to its recognition as a work of merit and usefulness It 
is a most excellent production, as it contains a most lucid and a brilliant 
exposition of different aspects and principles of the law of Income-Tax. 
This edition is thoroughly revised and enlarged with many written portions. 
The changes in the frame of the sections brought about by various amending 
enactments have been indicated, arranged and explained. Relevant depart- 
mental circulars have been referred to where required. Foot notes give the 
dates of enforcement of various enactments and amendments. 

Not to say the least, the work is a masterpiece on the subject. All the 
lawyers and corporation will find it invaluable. The get up is excellent. 

iENVIRONMENT & POLLUTION CONTROL LAWS: By Vijay 
Malk, 1987 Edition. Published by E.B.C. Publishing (P) Limited, 34, 
Lalbagh, Lucknow. Price Rs, 50/-. 

Environment and its pollution is the direct result of man’s progress and 
development. More industrialisation means more Pollution and the ecology 
of the Planet gets effected. 

This book contains the Water (Prevention and Control of Pollution) 
Act, 1974, The Air (Prevention and Control of Pollution) Act, 1981, and 
the Environment (Protec‘ion) Act, 1986. The book also’ contains the rules 
framed uader the Act alongwith the amendments to the Act and the case law 
and Rules. The purpose of the Acts is to maintain ecological balance and 
retain the natural envirnomeot inherited by us. 

The learned Author has appended short notes to the sections 
wherever necessary, with reference to the case law. 

We ace sure, this publication will be found very useful by the industria- 
lists, lawyers, and others who have anoccasion to deal with these enact- 
ments. The get up of the book is very attractive. 


7 - JOURNAL SECTION f 1987 - 





LAW OF INJUNCTIONS: By L.C. Goyel, 1987 Edition Published 
by Eastern Law House (P) Limited, 54, Ganesh Chunder Avenue, Calcutta-13. 
Pages 350. Price Rs. 98/-. 

Injunction, through an equitable relief, bas a set pattern and principles 
on which it is granted have become well-settled. The present book deals 
with the subject in clear, lucid and well defined chapters, dealing with 
various aspects ofthe lawof Injunction The work, though concise, 
provides within its ambit an attractive step by the step analysis of the whole 
subject. This book is a-compact source of quick information, based on 


wey statutory and Judge made law, and combined with it, well- explained 
advice. 


The subject has been divided into five chapters, viz. Temporary 
injunctions, Perpetual injunctions, Bar to Injunctive Relief and Injunctions in 
particular situations. The book has a practical layout and simple straight- 
forward approach. Legal concepts have been deeply analysed and clearly 
explained. 


This useful publication, we hope, will be found very helpful by a busy 
lawyer as -injunction is needed always in a hurry, and time is the essence. 
The book is most attractive. 

COMPANY WINDING UP, LAW AND. PRACTICE: By L.C. Goyle, 
1987 Editlon: Published by Eastern Law House(P) Limited, 54 Ganesh 

. Chunder Avenue, Calcutta 13. Pagss about 1000. Price Rs. 228)-. : 

With the fast industrialisation of the countiy, Company Law has 
assumed a very important role. Only within the framework of Company 
Law, can a Company be formed, financed, work, progress, and if necessary, 
be wound up. Company Law is a fascinating ‘branch of law. The 
Company Act is an almost a.complete Code in itself. Winding up forms a 
very vital and important part. Almost halfof ail decided cases deal with 
one or the other aspect of winding up, at it is here, that the Legislature has 
put brakes on the working ofa company. But for this law, the Company 
Directors may altogether ignore their creditors and share- holders, ang play 
havoc with the Companies and their finances. 


In this work, the learned Author has collected all the relevant material 
on winding up of companies at one and the same place Separate part deals 
with : Winding up by the Court, Voluntary Winding up, Winding up, 
subject to Supervision of Court, Wioding up of unregistered Companies, 
Offences antecedent to or in course of winding up, Avoidance of Dissolution 
and Appeals. Hac. part has been again divided into separate chapters and 
subjects dealt in detail. Grounds for Winding up, Procedure, defences, rights 
of contributories, creditors, power of Court etc. have bezn clearly explained. 
Copious references to the latest decision is given. [n short, this extremely, 
handy and useful publication, gives its readers an integral approach to the 
whole subject,-leaving nothing out. This obviates the necessity for a reader 
to refer back and forth to locate the exact law. And to this, may be added 
the distinctive merit of the widely acclaimed author, his dignity 2 diction, 
elegance of style and mellowness of meaning. 


An Exhaustive Index and a Comprehensive Appendix containing 
provisions of the various allied laws and rules viz. Company Court Rules, 
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Companies Liquidation Account Rules, General Rules and Forms ete. greatly 

enhanced the utility of the book. ae 
We must congratulate the learned Author for bringing out this original 

useful work, much needed, which we hope, will be found very useful by the 


Companies, Bench and the Bar, especially these dealing with Company 
Cases. 


VALUATION: THEORY & PRACTICE: BY A.K. Mitra, 1986 
(2nd Edition). PUBLISHED BY: Eastern Law House (P) Limited, 54, 
Ganesh Chunder Avenue, Calcutta-13. Pages about 720. Price Rs. 138/-. 

Valuation of one’s property of whatever nature, effects everybody. Sale 
and purchase, acquisition by State, compensation, claims etc. , all require a 


preciso valuation of lands, buildings and of other assets, and that too for 
different and diverse purposes. 


Keeping in mind that synthesis of subjects like Engineering, Architecture, 
Civil and Taxation Laws with their implications plus high degree of common 
sense are essential for the purpose of valuation, the present useful publication 
has been specially designed by the learned Author to meet the requirements 
of engineers, surveyors, lawyers, commercial firms, government and 
semi-government departments and men of property. The learned 
Author with his engineering background and with a legal bent of mind, has 
spared no pains to elucidate the legal decisions on all relevant 
aspects of the Valuation Law. The different methods for valuation like 
rental method or profit basis has been explained. The cnocept of 
market value and: valuation has been explained with reference to the 
decisions of Supreme Court and various High Courts. Important decisions 
have been highlighted as a matter of ready reference. The work analysis 
ce id the latest position of law with reference to decisions on the 
subject. The learned Author has taken great pains to elucidate as to how 
valuation is to be done for profits, for taxation purposes, for acquisition 


purposes and us a method for obtaining profit by selling property. The book 
is mine of information. 


We are sure it will be found of immense use and assistance by the 
lawyers, commercial firms, government and semi-government departments, 
for purposes of valuation. The approach ifs very simple and it also 
contains the tables giving building rates and other allied subjects. The 
appendix to the book contains wealth-tax Rules, Estate Duty Act, Acquisition 
of property to counteract evasion of tax and valuation of property beyond 
municipality on urban areas. The get up of the book is excellent. 


THE END 











PART I 


Notifications, Central Government 
& 
SUPREME COURT 


1987 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

dated 214th October, 1986, 
MINISTRY OF LAW AND JUSTICE 

S.O. 827 (E).—(New Delhi, the 24th October, 1986).—In exereise of the 
powers conferred by sub-section (2) of section 1 of the High Court and 
Supreme Court Judges (Conditions of Service) Amendment Act, 1985 (38 of 
1986), the Central Government hereby appoints the Ist day of November, 
1986, as the date on which the said Act shall come into force. 








Published in the Gazette of India, Extraordinary, Part If, Section 3 (i), 

No. 507, dated 4th. November, 1986. 
MINISTRY OF LAW AND JUSTICE 

G.S.R. 1175 (E).—(New Delhi, the 4th November, 1986).—In exercise of 
the powers conferred by section 23 read with section 24 of the High Courts 
Judges (Conditions of Service) Act, 1954 (28 of 1954), the Central Govern- 
ment hereby makes the following rules further to amend the High Courts 
Judges Rules, 1956, namely :— 


1. (i) These rules may be called the High Court Judges (Amendment) 
Rules, 1986. l 

(i) They shal! come into force on the date of their publication in the 
Official Gazette. ; 

2. In the High Court Judges Rules, 1986, 


(i) in rule 2, for the second proviso, the following proviso shall be 
substituted, namely :— 

“Provided further that, in respect of facilities for medical treatment 
and accommodation in hospitals :— 

(a) in the case of Judges of the High Courts other than the. Delhi High 
Court and the Punjab and Haryana High Court the rules, and provisions as 
applicable to a Cabinet Minister of the State Government in which the 
principal seat of the High Court is situated, shall apply ; 


(b) in the case of Judges, other than the Chief Justice; of the Delhi 
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High Court and the Punjab and Haryana High Court, the rules and provis 
sions as applicable to a Union Deputy Minister shall apply ; 

(c) in the case of the Chief Justices of the Delhi High Court and the 
Punjab and Haryana High Court, the rules and provisions as applicable to 
a Union Cabinet Minister shall apply”. 


(ii) in rule 2A,in the Explanation, in paragraph (b), after the words 
“water and electricity consumed” and before the words “‘shall be borne”, 
the following brackets and the words shall be inserted, namely :— 
“(in excess of rupees twelve thousand per annum)”. 
(iii) in rule 2B, clauses (a) and (b) shall be substituted by the follow- 
ing, namely :— 
“(a) in the case of an official residence allotted to :— 


(i) the Chief Justice of a High Court, other than the Delhi High Court ' 
and the Punjab and Haryana High Court, rupees five thousand more than 
tha scale provided to a Cabinet Minister of the State Government in which 
the principal seat of the High Court is situated ; 

(b) the Chief Justice of the Delhi High Court or Punjab and Haryana 
High Court, on the same scales as provided for the Union Cabinet Ministers; 

(c) a Judge of a High Court, other than the Delhi High Court and the 
Punjab and Haryana’ High Court, on .the same scales as provided to the 
Cabinet Ministers, of the State Government in which ne principal seat of 
High Court is situated,” 


(i) a Judge of the Delhi High Court or the Punjab and Haryana High l 
Court, on the-same scales as provided for the Union Deputy Ministers” ; 
(iv) after rule 2C, the following rule shall be inserted, namely :— 
"2D. A Judge of a High. Court may nominate any other person to 
receive the arrears of pension payable to him in accordance with the pro- 
visions of the Payment of Arrears of Pension (Nomination) Rules, 1983”. 





- G.S.R, 1176 (E).—In, exercise of the powers conferred by section 24 
of the Supreme Court Judges (Conditions of Service) Act, 1958 (41 of 1958), 
the-Central Government hereby makes the foltowing rules further to amend 
the Supreme Court Judges Rules, 1959, namely :— 


«1. (1) These rules may be called the Supreme Court Jadges (Amend- 

ment) Rules, 1986. 

- (2) They shall come into force on the -date of their publication in the 
Official Gazette. 

2 Inthe Supreme Court Judges Rules, 1959, 

(i) after rule 3, the following rule shall be inserted, namely := 

“3A Payment of arrears of pension.—A Judge'may nominate any other 
person to receive the arrears of pension payable to-him in accordance with 
the provisions of the Payment of Arrears of Pension (Nomination) Rules, 
_ 1983” és 


(ii) in the Explanation below rule 4, for the brackets and words “(io 
excess. of rupees two thousand and: four hundred per annum)’, the brackets 
and words “(in-e.cess of rupees twelve thousand per annum)”, shall be 
substituted. 
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Published in the Gazette of. India, Extraordinary, Part II, Section 3 (ii), 
No, 327, dated 13th August, 1986. 


; MINISTRY OF COMMERCE 

S O. 487 (E) —(New Delhi, the 13th August, 1986) —In exercise of the 
‘powers conferred’ by sub-section (2) of section ft of the tea (Amendment) 
Act, 1986 (24 of 1986), the Central Government hereby appoints the 15th 
. day of August,-1936, as the date on which the said Act shall come inte 
force . 

Published in the Gazette of India, Extraordinary, Part I, Section 3 (i), 
No. 349, dated 16th July, 1986, 

‘MINISTRY OF LAW AND JUSTICE 

G,S.R. 946 (E).—(New Delhi, the 15th July, 1986).—In exercise of the 
powers conferred by sub-section (4) of Section 1 of the Advocates Act, 1961 
(25 of 1961), the Central Government hereby appoints the first day o f 
August, 1986 as the date on which all the provistons of the said Act except 
section 30 thereof shall come into force in the State of Jammu and 
Kashmir. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 390, dated 25th August, 1986, 

MINISTRY OF FINANCE 

G.S R. 1035 (E).—-(New Deihi, the 25th August, 1986).—In exercise of 
the powers conferred by sub-section (3) of Section 1 of the African 
Development Fund Act, 1982 (1 of 1982), the Central Government hereby 
appoints the 25th August, 1986, as the date on which the said Act shalt 
come into force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 344, dated 28th August, 1986. 

MINISTRY OF LABOUR 


S.O. 505 (E).—(New Delhi, the 28th August, 1986.—In exercise of the 
powers confered by sub-section (2) of section 1 of the Employment of 
Children (Amendment) Act, 1985 (62 of 1985), the Central Government 
hereby appoints the 28th August, 1986, as the date on which the said Act- 
shall come into force. 





Published in the Gazette of India, Extraordinary, Part-II, Section 3 (ii), 

No. 283, dated lith July, 1986. 
MINISTRY OF FINANCE 

S,O. 418 (E).—(New Delhi, the 11th July, 1986).—In exercise of the 
powers conferred by sub-section (4) of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980), the 
Central Government, after consultation with the Reserve Bank of India, 
hereby makes the following scheme further to amend the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 1980 , 
namely :+— 
1. (1) This scheme may be called the {Nationalised Bank s ang 
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(Management and Miscellaneous Provisions) (Amendment) Scheme, 1986. 
(2) It shall come into force on the date of its publication in the 
Official Gazette. 


2. Inthe Nationalised Banks, (M.inagement of Miscellaneous Provi- 
sions) Scheme, 1980, 


(a) after clause 12, in chapter IIT, the following clause shall be in- 
serted, namely :— | 

“13. Management Committee :—(1) There shall bea Masagement 
Committee of the Board. 

(2) The Management Committee shall consist of the Chairman, the 
Managing Director, the Execultive Director, the Director’ appointed under 
the sub-clause (g) of clause 3 and two other directors appointed under sub- 
clause (b), (c), (d), (e) (f) and (h) of clause 3: 

Provided that directors nominated by the Board shall hold office for 
not more than six months at a time. Ps: 

(3) The Management Committee shall exercise such powers of the 
Board, including the powers with regard to credit proposals, as may be 
delegated to it by the Board with the approval of the Central Government 


and such approval shall be given by the Central Goverament after consulta- 
tion with the Reserve Bank of India, 


(4) The meetings of the Management Committee may be called by the 
_ Chairman of the Management Committee as often as he feels necessary. 

(5) Three members shall be the quorum fora meeting of the Manage- 
ment Committee. | 

(6) The minutes of a meeting of the Management Committee shall be 
laid before the Board as soon as possible after the meeting. 

(7) Save as otherwise provided in sub-clause (4) (5) and (6), the meet- 
ings and proceedings of the Management Committee shall be governed by- 
the provisions contained in this Scheme for regulating the meetings and 
proceedings of the Board so far as the same are applicable thereto. 


(8) Where the Chairman of the Management Committee is of opinion 
that in view of urgency in any matter, it. should be dealt with 
expeditiously, he may circulate a resolution to that effect to the members 
of the Management Committee, and such resolution shall be deemed to be 
the resolution passed by the Management Committee when it is approved 
by a majority of the members but shall have effect from the day it is signed 
by the last signatory to the resolution : 

Provided that any resolution passed as aforesaid shall be placed before 
the next meeting of the Management Committee: ` l 


Provided further that if any dissenting member requires in writing that 
any resolution so passed. shall be placed- before a meeting of the Manage- 
ment Committee, the resolution shall not be deemed to be valid and 
effectual as aforesaid unless the same is passed at such meeting. 

Explanation :—For the purpose of sub-clause (2), “Executive Directors” 
means the wnhole-time Director, not being the Managing Director, 
appointed under sub-clause (a) of clause 3 as designated as such’’. 


(b) In clause 14, sub-clause (1), for the words “constitute committee’’,~ 
the words “constitute such other committee” shall be substituted. 


fem, Ye coe pee 
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Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 

No. 283, dated 1ith July 1986. 
MINISTRY OF FINANCE 

S. O. 417 (E)—(New Delhi, the 11th July, 1986).—In exercise of the 
powers conferred by sub-section (4) of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertaking) Act, 1970 (5 of 1970) the 
Central Government after consultation with the Reserve Bank of India, 
hereby makes the following scheme further to amend the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 1970, nanely :— 


1 (1) This scheme may be called the Nationalised Banks (Manage- 

ment and Miscellaneous Provisions) (Amendment Scheme, 1986. 
_ (2) Inthe Nationalised Banks (Management and Miscellaneous Prò- 

visions) Scheme, 1970, 
_ (a) after clause 12, in chapter III, the following clause shall be 
inserted, namely :— 

“13. Management Committee.—(1) There shall’ be a management 
Committee of the Board. 


(2) The Management Committee shall consist of the Chairman, the 
Managing Director, the Executive Director, the ! irector appointed under 
sub-clause (g) of clause 3 and two other directors nominated by the Board 
from among the directors appointed under sub-clauses (b), (c), (d), (e), (£), 
and (h) of clause 3: 

Provided that directors so nominated by the Board shall hold office for 
not more than six months at a time. . 

(3) The Management Committee shall exercise such powers of the 
Board including the powers with regard to credit proposals. as may be 
delegated to it by the Board with the approval of the Central Government 
and such approval shall be given by the Central Government after consulta- 
tion with the Reserve Bank of India. 


(4) The meetings of the Management Committee may be called by the 
Chairman of the Management Committee as often as he feels necessary. 

(5) Three Members shall be the quorum for a meeting of the Manage- 
ment Committee. 

(6) The minutes of a meeting of the Management Committee shall be 
laid before the Board as soon as possible after the meeting. 

(7) Save as otherwise provided in sub-clauses (4), (5) and (6), the meet= 
ings and proceedings of the Management Committee shall be governed by 
the provisions contained in this Scheme for regulating the meetings and 
proceedings of the Board so far as the same are applicable thereto. 


(8) Where the Chairman of the Management Committee is of opinion 
that in view of urgency in any matter, it should be dealt with expeditiously, 
he may circulate a resolution to that effect to the members of the Manage- 
ment Committee, and such resolution shall be deemed to be the resolution 
passed by the Management Committee when it is approved by a majority of 
the Members but shall have effect from the day it is signed by the last 
signatory to the resulution : 


Provided that any resulution passed as aforesaid shall be placed before 
he next meeting of the Management Committee : 
Provided further that if any dissenting member requires in writing 
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CT eR AN Afr Aree 
that any resoitution so passed shall be placed before a meeting of the 
Management Commiuttec, the resolution shall not be deemed to be valid and - 
effectual as aforesaid unless the same is passed at such meeting. 


Explanation : ~For the purpose of sub-clause (2), “Executive Director” 
means the whole-time Director, not being the Managing Director, appoitned 
under sub-clause (a) of clause 3 and designated as such. ) f 

(b) In clause 14, sub-clause (1), for the words “constitute committee” 
the. words “constitute such ‘other committees” shall be substituted. 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (ü), 
No. 290, dated !7th July, 1986. ¢ 7 
MINISTRY OF COMMERCE ; 
S.O. 427 (E).—((New Delhi, the 17th July, 1986).—In exercise of the 
‘powers cenferred by section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1977 namely : 
1, (1) This Order may be called the Exports (Control) Tenth Amend- 
ment Order, 1986. 
/ , (2) It shall come into force on the date of its publication in the 
Official Gazette. 
2 Inthe Exports (Control) Order, 1977,— 
(i) In Schedule, I, in Part ʻA’, for the entry against the serial number 
22 (sxi) the following entry shall be substituted, namely :— 
“Caloined Magnesite with silica content below 4,5%, and dead burnt 
magnesite., 
. Gi) In Schedule WI, in OGL No. 3, in column 4, for the entires ‘against . 
serial number 87, the following entries shall be substituted, namely :— 


“Export allowed against registration of contracts with the Basic Chemi- 
cals, Pharmaceuticals and Cosmetics Export Promotion Council subject to 
Minimum Export Prices as indicated below :— 


ees GEE poetry OY CS SE eS ee ED ON CSG SNE SNE TE e rN, 
’ 











- Psyllium Hask Minimum Export Prices 
98% Purity US$ 2 00 per kg. f.o.b. net 
95% Purity US$ 1.95 per kg. f.o.b. net 
85% Purity US$ 1.75 per kg f.o.b. net 
Psyllium Seed 
99% Purity US$ 0.55 per kg, f.o.b. net 
97%, Purity US$ 0.47 per kg. f.o b. net 





mee sich 








. Psyllium Powder | 
The Minimum export price for Psyllium Powder shall be U.S. 20 cents 


per Kg. more than the minimum Export Price for Psyllium Husk.’’. 


Published in the Gazette of India, Extraordinary, Part-II, Section 3 (ii), 
No, 302, dated July, 28, 1986. 
' "MINISTRY OF STEEL AND MINES 
S. O. 441 (E) :—(New Delhi, the 23rd July, 1986).—In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act 1955 (10 of 
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1955), the Centra) Goverament hereby makes the following Order further to 
amend the Aluminium (Control) Order, 1970, namely :— 

1. (1) This order may be called the Aluminium (Control) Amendment 
Order, 1986. 


2. It shali come into force on the date of its publication in the Official 
tte. 


2. In sub-clause (f) of Clause 2 of the Aluminium (Control) Order, 
1970 (hereinafter referred to as the said order), after the words, “expenses 
for administration”, the words, “as well as a miximum of rupees one 
hundred per tone for expenses on Reserach and Development to be 
determined by the Controller from time to time” shall be inserted. 

3. In clause 4B of the said order :— 


(i) in the first proviso to item (b) of sub-clause (1), after the words 
“expense for administration”, the words ‘‘and for Research and Development 
as determined by the Controller” shall be inserted. | 

(ii) after clause 4B, the following new clause shall be added, namely :— 

“4BB, Utilisation of the amount collected fer Research and Development. — 
The amount determined by the Controller for Reserach and Develop- 
ment and included in the saJe price from time to time and collecied as such 
shall form a part of Aluminium Regulation Account and shali be administer- ` 
ed separately by the Controller with a view to encouraging research and 
Sp as activities connected with the production of aluminium and its 
alloys”. 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (ii), 

No. 321, dated 7th August, 1986. 
MINISTRY OF FINANCE 

S. O 480 (E) :—(New Delhi, the 7th August, 1986).—In exerciss of the 
powers conferred by section 269-U of the Income-tax Act, 1961 (43 of 1961) 
the Central Government hereby appoints the Ist day of October, 1986 as the 
date on which Chapter XXC of the said Act shall come into force in :— 

(i) the Union territory of Delhi. 


(ii) the areas comprised in Greater Bombay, within the meaning of the 
Bombay Municipal Corporation Act (Act No. TII of 1888.) 

(ii) the areas comprised in Calcutta Metropolitan Area within the 
meaning of the West Bengal Town Country (Planning and Development) 
Act, 1979 (Act No. 13 of 1979) ; and 

(iv) the areas comprised in “‘Madras Metropolitan Planning area” - 
within the meaning of the Tamil Nadu Town and Country Planning Act, 
1971 (Act No. 35 of 1972), 


Bay en epee ee 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 360, dated 5th September, 1986, 


MINISTRY OF COMMERCE 
Ss, o. 658 (E). —(New Delhi, the Sth September, 1986).—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 as of 1947), the Central Government oe makes the following 
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Order further to amend the Exports (Control) Order, 1977, namely : — 
1 (1) This Order may be called the Exports (Control) Eleventh 
Amendment Order, 1986. 


(2) It shall come into force on the date of its publication in Official 
Gazette. 

2. Inthe Exports (Control) Order 1977, in Schedule I, in Part ‘B’ for 
the oy against serial number 24A, the following entry shall be substituted, 
namely :— 

“Kuth (Costus lappa Syn, Saussurea lappa-C.B. CI. Asteraceae) 
cultivated in private lands, and its derivatives.” 

Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (ii). 
No. 366, dated 10th September, 1986, 

l MINISTRY OF LABOUR 
S.O. 665Œ).—(New Delhi. the 10th September, 1986).—In exercise of the 
powers conferred by section 43 of the Emigration Act 1983, (31 ‘of 1983), 
the Central Government hereby makes the following rules farther to amend 
` the Fmigration Rules, 1983 :— l 
1. Short Title and Commencement.—(1) These rules may be called 
. the Emigration (Amendment) Rales, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Garette. 

2. In the Emigration Rules, 1983, in rule 25 for the words “one 
thousand five hundred” the words ‘two thousand” shall be substituted, 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No, 385, dated the 24th September, 1986. 
| MINISTRY OF FINANCE 
SO. 685(E).— (New Delhi, the 24th September, 1986).—In exercise of the 
powers -conferred by section 114. 0f the Gold (Control) Act, 1968 (45 of 
1968),-the Central Government hereby makes the following rules further to 
amend the Gold Control (Forms, Fees and Miscellaneous Matters) Rules, 
_ 1968, namely :— j 
= -A` (1) These rules may be called the Gold Control (Forms, Fees and 
- - Miscellaneous - Matters) (2nd Amendment) Rules, 1986. 
~ = 4(2) They shall come into force on the date of their publication in the 
Official Gazette. 

_: 2.. In the Gold Control (Forms, Fees and Miscellanceous matters) 
Rules, 1968, in rule 13, for clause (b) of sub-rule (2), the following clause 
shall be substituted, namely :— 

“(b) date of issue of voucher.” . 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 491, dated Ist October, 1986. 
. MINISTRY OF FINANCE 
- + S.O. 703 (E).—(New Delhi, the Ist October, 1986),—In exercise of the 
powers conferred by section 46 of the Wealth-tax Act, 1957 (27 of 1957), 
the Central Beard of Direct Taxes hereby makes the following rules further 
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to amend the Wealth-tax Rules, 1957, namely :— ` 

(1) These rules may be called the Wealth-tax (Amendment) Rules, 
1986 
~ (2) They shall come into force on the date of thelr publication in the 
Official Gazette. 


2. Inthe Wealth-tax Rules, 1957— 

{a} in Form E,— 

(i) after the words ‘‘Wealth-tax Officer”, wherever they occur, the 
words ‘ Valuation Officer” shall be inserted ; 

(ii) after the column relating to ‘““Wealth-tax Officer passing the order 
appealed against”, the following column shall be inserted, namely :— 

“Where valuation of any asset has been referred to the Valuation 
Officer, designation and address of such Valuation Officer.” 


(iii) after the column relating to “Relief claimed in appeal” the 
following columns shall be inserted, namely :— 

“** Where an appeal in relation to any other assessment year 
pending in the case of applicant with any Appellate Assistant Commissioner] 
Commissioner (Appeals) give the details as to the, — 

(a) Appellate Assistant Commissioner/Commissioner (Appeals) with 
whom the appeal is pending ; 


(b) assessment year in connection with which the appeal has been 
preferred. 

(c) Wealth-tax Officer/Valuation Officer passing the order appealed 
against ; 

(d) Section and sub-section of the Act, under which the Wealth-tax 
raie ak Mah ae Oficer passed the order appealed against and the date of 
such order” ; i 


(iv) -in the Notes, after item 5, the following item shall be inserted, 
namely :— 

“6. ‘*If appeals are pending in relation to more than one assessment 
year, separate particulars in respect of each assessment year may be given.” ; 

(b) In Form F,— 

(i) in items 4 and 5, after the words “Wealth tax Officer”, the words 
the words “Valuation Officer” shall, respectively, be inserted ; 

(ii) after item 5, the following item shall be inserted, namely :— 


“6A, Where valuation of any asset has been referred to the Valuation 
Oficer, designation and address of such Valuation Officer.” ; 

cp) in the Notes, for item 1, the following item shall be substituted, 
hamety i-a 

dey, The memorandum of appeal must be in triplicate and should be 
accompanied by two copies (at least one of which should be a certificate 
copy of the order appealed against, two copies of the relevant order of the 
Wealth-tax Officer/Valuation Officer, two copies of the grounds of appeal 
before the first appellate authority, two copies of the statement of facts, if 
any, filed before the said appellate authority, and also— 


(a) inthe case of an appeal against an order levying penalty, two 
coples of the relevant assessment order ; 

(b) in the case of an appeal against an order under section 16 (3) read 
with section 17 of the Wealth-tax Act, 1957, two coples of the original 
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assessment order, if any.” 





-- Published:in the Gazette of India, Butraurd inusy, Part II, Section 3 (i), 
No. 378, dated 20th August, 1986. 
MINISTR OFY FINANCE 


GSR 1013 (E).—In exercise of powers conferred by sub-section (4) of 
section 3-of the Public Provident Fund Act, 1968 (23 of 1968), the Central 
Government makes the following Scheme further to amend the Public Provi- 
dent Fund Scheme, 1968, namely :— 

1. (1) This scheme may be called the Public Provident Fond (Second 
Amendment) Scheme, 1986. . 

(2). Itshall come into force on the date of its publication in the 
Official Gazette. 


2. In the Public Provident Fund Scheme, 19¢8 (hereinafter referred to 
as the said Scheme) in paragraph 9,— 

(i) sub-paragraph (2A) shall be.deleted. 

bi in BBP Pareorabal (3), the rolewine proviso shall be inserted, 
namely :— 

“Provided that a subscriber may if he so desired make withdrawal of 
the amount standing to his credit; from time to time, in instalments not 
exceeding one in a year.” 


_ (iii) the following sub-paragraphs shall be inserted after sub-paragraph 

(3A) Subject to the provisions of sub-paragraph (3) a subscriber may 
on the expiry of 15 years from the end of the year in which initial subscrip- 
tion was made but before the expiry of one year thereafter, may exercise an 
option with the accounts office in Form H, or as near thereto as possible, 
that he would continue to subscribe for-a further block period of 5 years 
according to the limits of subscription specified in paragraph 3. 


(3B) . In the event of a subscriber opting . to subscribe for the aforesaid 
block period he shall be eligible to make partial withdrawals not exceeding 
one. every year by applying to the accounts office in Form C, or as near 
thereto as possible, subject to the condition that the total of the with- 
drawals, during the 5 year block period, shall not exceed 60 per cent of thé 
balance at his credit at the commencement of the said period. 


` Note :—A subscriber may at his option (to bö, exercised before the 
expiry of the first year of every extended block period) avail of this facility 
for a further block of 5 years on expiry of 20 years or on expiry of 25 years 
made” on, from the end of the year in which the inittial subscription was 
made” . 
- 3. In Form C,— 
= (i) after paragraph l, the following paragraph shall be inserted, 
‘namely : — 
“IA. Ihave not made any withdrawal-in the current years.” ` 
(ii). for the expression “To be given.only when withdrawal is sought 
rom minor’s account” occurring at.the end of the Form, the following 
‘expression shall be.substituted, namely :— 
“Score. out-whichever is not applicable.” 
4, In Form H, the expression “Ido not wish to make any furthes 
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subscription to my above account, “and the footnote ke De plete whichever is 
not applicable” shall be omitted. l 7 Ta 
————' f AA A x 


a” 
Published in the Gazette of India, Extra¢ asta Aart JI, 
No. 370, dated 8th August, 1986. 
’ MINISTRY OF FOOD AND CÌ 
GS. R. 1005 (E).—('he 8th August, 1986)Xe-Fip exercise o Wers 
conferred by section 83.of the Standards of Weigh We ancy >f ros-Acty 1976 
(60 of 1976), the Central Government hereby makehe” folowing Tiles 
further to amend the Standards of Weights and Measures, i Rape ou 
dities) Rules, 1977, namely :— 


1. (1) These rules may be called the Standart Of TE A ee 
Meausres (Packaged Commodities) Second Amendment Rules, 1986. 

(2) They shall come into force on the date of their publication i in the 
Official Gazette. 

2. In the Standards of Weights and Measures (Packaged Commodities) 
Rules, 1977, in rule 6, for sub-rule (2), the following sub-rule shall be 
substituted, namely. :— 


(2) Every dealer or other person: who muakesa retail sale of any 
commodity in packaged form shall, where: local taxes have to be added to 
the price indicated on such package by the manufacturer or the packer, 
display prominently ata conspicuous place of the premises in vhich he 
Carries on his retail sale, the rates at which local taxes are leviable in 

respect of the commodities sold in ‘Packaged form. 










Published in the Gazette of India, Extraordinary, Part II, Section 3(1), 
No. 402, dated 29th August, 1926. . 
' MINISTRY OF’ HEALTH AND FAMILY WELFARE 


G.S.R, 1049" (E). —(New Delhi, the 29th August, 1986).—Whereas a 
draft of certain rules further to amend the Drugs and Cosmetics Rules, 
1945, was published, as required by sections 12 and 33 of the Drugs and 
Cosmetics ‘Act, 1940 (23 of 1940), under the notification of the Government 

of 'ndia, in the Ministry of Health and Family Welfare (Department of 
Health) No. G.S.R. 925 (E), dated the 23rd December, 1985 in the Gazette 
of India, Extraordinary, Part II, Section 3, sub-section (i), dated, the 23rd 
December, 1985 inviting objections and suggestions from all persons likely 
to be affected thereby before the expiry of a period of forty-five days from 
the date on which the copies of the Official Gazette contraining the said 
notification were made available t6 the public; 


And whereas the said Gazette was made available to the public on 
the 23-12-85 ; 

And whereas no objection or suggestion has been received from the 
public on ths said draft rules ; 

Now, therefore, in‘ exercise of the powers conferred by sections 12 and 
33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the Centra] Govern- 
ment, after consultation with the Drugs Technical Advisory Board, hereby 
makes the e following rules further to amend the Drugs and Cosmetics Rules, 

amely 

. S D These rules may be ‘called the Drugs and Cosmetics (Third 


i 
! 


| 
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Amendment) Rules, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In rule 144A of the Drugs and Cosmetics Rules, 1945, the following 
provisos shall be added, namely :-— 

“Provided that in the case of soaps Hexachlorophene may be used in 
concentrations not exceeding one per cent weight by weight ; 

Provided further that thej following cautionary note shall be printed 
and shall appear lo a conspicuous manner on the wrapper of package of 
cach soap, namely | 

“Contains Hexachlorophens -not to be used on babies ; 


Published in the Gazette of India, Extraordinary, Part Il, Section 3(i), 
No. 398, dated 26th August, 1986. 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 

G.S.R. 1045 (E).—(New Delhi, the 26th August, 1986).—In exercise of 
the powers conferred by sub-section (2) of section 4 of the Administrative 
Tribunals Act, 1985 (13 of 1985), the Central Government of Himacr at 
Pradesh, hereby establishes the Himachal Pradesh Administrative Tribunal 
with effect from the Ist day ofiSeptember, 1986, which shall be the ‘ap- 
pointed day’ within the meaning of clause (c) of section 3 of the Act. 

Published in the Gazette ‘of India, Extraordinary, Part II, Section 3 (i), 
No. 408, dated 2nd September, 1986. i 

MINISTRY OF FINANCE 

G.S.R. 1055 (E).—(New Delhi, the 2nd September, 1986).—In exercise 

he powers conferred by section 37 of the Central Excises and Salt Act, 

4 (1 of 1944), the Central Government bereby makes the following rules 
u aes to amend the Central Excise Rules, 1944, namely :— 

(1) These rules may be called the Central Excise (15th Amendment) 

iaie, 1986. 


(2) These rules shall come into torce on the date of their publication 
in the Official Gazette. 

2. In the Central Excise Rules, 1944— 

(1) in rule 2, in clause (iji), in sub-clause (A), for items (zd) and (ze) 
the following items shall be substituted, namely :— 

“(zd) inthe districts cf: Calcutta South 24-Parganas and North 24- 
Parganas (excluding Barrackpore sub-division of North 24 Parganas District} 
of the State of West Bengal, tho Collector of Central’ Excise, Calcutta-1 
(ze) in the districts of Howrah Midnapur and. Hoogly) and Barrackpore sub- 
division of North 24-Parganas district of the State of West Bengal and in ` 
the Union Territory of the Andaman and Nicobar Islands, the Collector 
of Central Excise, Calcutta-IT” | 


(2) in rule 176 in clause (b) of the proviso to brk (1), for the word 
“extend”, the word “reduce” shalt be substituted. 
Published tn the Gazette of India, Extraordinary, Part Il, Section 3 (ii), 
No. 361, dated Sth September,| 1986 
MINISTRY OF FINANCE . 
S.O. 659 (E).—-(New Delhi, the 5th September, 1986),—In exercise of 


i 


` ) 


d 


PART 1 ] NOTIFICATIONS —CENTRAL GOVERNMENT 13 





the powers conferred by section 295 of the Income-tax Act, 1961 (43 of 

1961), the Central Board of Direct Taxes hereby makes the following rates 

further to amend the Income-tax Rules, 1962, namely :— 

Pa L. $ Z These rules may be called the Income-tax (Eighth Amendment) 
ules, ; 


(2) They shall come into force on the Ist day of April, 1987. 
- Inrule3 of the Income-tax Rules, 1962, sub-clause (a), in sub- 

clause (ii), to item (1), the following proviso shall be added, namely : 

“Provided that where the assessee claims and the Income-tax officer is 
satisfied that the sum arrived at onthe aforesaid basis exceeds the fair 
rental value of the accommodation, the value of the perquisite, to the 
assess shall be limited to such fair rental value.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No, 279, dated 9th July, 1986. . 


. MINISTRY OF FINANCE 
S.O. 413,—(New Delhi, the 9th July, 1985).—(In exercise of the powers 
conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), the 
Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-taaz Rules, 1962, namely :— 
1. (1) These rules may be called the Income-tax (Fifth Amendment) 
Rules, 1986. 
(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In the Income-tax Rules, 1962— 

(a) after rule 112D, the following rule shall be inserted, namely :-— 

‘112E. The information required ` to be furnished under sub-section 
{iù of section 133B shall be in Form No. 45D.”; 

(b) in Appendix II, after Form No. 45C, the following Ferm shall 


be inserted, namely :— . 
FORM NO. 45D 
(See rule 112 E) 


Information to be furnished to the Income-tax authority under Section 
133B of the Income-tax Act, 1961 for the purpose of proper assessment of 
tax. 

l. Nameof the person attending to or helping in, the business or 
profession at the time of furnishing information under section 133B. 

2. Name under which the business/profession is carried on. 

3. Address at which the business/profession is carried on with tele- 
phone number, if any. 

4. Status in which the business/profession is carried on. 


5. Permanent account number and ward/district/place of Income-tax 
officer assessing the proprietor/firm/AOP/BOI/Company. 

6. Nature of business/profession. 

7. Ifthe said business/profession is conducted from more than one 
premises complete address of such premises (In case this information is 
furnished at the head office, names and addresses of the branches are to be 
given and if the information is furnished at a branch office namo addross 
of the Head Office and others branches, if any, should, be given). 
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. 8. Year of commencement of business/profession including the years 
.in which the branches were established. 
9 Accounting- year of the proprictor/firm/AOP/BOI/company, 
10, Rent paid for the premises (if self- owned the year of acquisition 
and the price [paid).  - 


11. Details regarding books of accounts, 
(a) the books of accounts such as ledger, cash book ete. being 
maintained ; 
(b) date up to which the books are written up; - 
(c) (i) whether cash memos/bills issued for cash /credit sales ; 
' Yes/no. 
Occasionally. 


Gi) if yes, Book Nos. and Serial Nos. of the bill books used on the 
day of visit. 

(d) where no accounts are kept, furnish details of annual sale and 
Quarterly Statements filed before. the Sales Tax Authorities/Sales-tax order, 
if any, If sales tax order is not available,’ furnish sales tax registration 
number (bvth local and Central S.T.), if any. 3 

12. Whethėr any stock inventory is maintained on a day-to-day basis 
or not, and if not, the day’ on which such inventory was last taken and the 
total value of the stock on suchi-date. 


13. Address of places/godowns where oead are kept and total 
value of the stook. l 
14, (a) What is the total nuniber of employees? ` 
(b) How many employees are paid taxable salary ? 
(c) Whether tax deducted at source in respect of such employees ? 
(c) if tax deducted at source :— 
(i) what is the employer’s TDS No. ? 
fii) date of filing Return under section 206 and with whom filed, 
' 15. If any overdraft is availed by the proprietor/firm/AOP/BOI- 
company from any Bank; the limit of overdraft, the nature and value of 
. security against which such facility to be obtained. 


16. Banks where accounts are maintained with the accounts numbers. 
. 17. Whether any licence under any other law is required for conduct- 
ing thè business, and if so, details thereof ? 

(Licence No. period of validity, and of the licensee ete. 

18. Names and residential addresses of” propricior/pacimers/mem bers 
of AOP/BOI/Directors of company. 

19. Sum assured in respect of Life Insurance policies held by the 
proprietor/partners/members. ` 

20. If more than one biieliteea/proteestan is conducted from the same 
premises the details thereof? ` 


(i) name of the firms/individuals/companies owning such business/ 
professions t 
(ii) whether books of accounts of each such business/profession 
maintained séparately or not ? 
(iii) whether stock inventories of each such business is maintained 
ornot, ' 
24. - Particulars of cars and ‘other vehicles, if any. 


- ” 
A 
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Other sources of. income of proprietors/partners /members of AOP/ 
BOI/Directors of company. 
. (a). Income from ail sources (Approx) for the year ending. 
(b) Agricultural income if any in the case of individual] HUF. 


b 
. (Name in full and in Block letters) 
son/daughter/wife of Shri— <- ——-———__——_-__—-—---— . 
declare that to the best of my knowledge and belief the information 


ucnished above is correct, complete and is truly stated. T 
~ Place—— 








Date— na mm — amparana — 


Signature of the person 
furnishing the above 
. information. 
Note: The form shal! be filed in (in duplicate) by each occupant of 
the building or place who is a major.” 


Sr Ron Eee E 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 422, dated 10th September, 1986. 
MINISTRY OF TRANSPORT i 
G.S.R. 1073 (E).—(New Delhi, the 10th September, 1986).—Whereas the 
draft rules further to amend the Motor Vehicles (National Permits) Rules, 
1975, were published as required by sub-section (1) of Section 133 of the 
the said Act in the Gazette of India, Part II, Section 3, sub-section (i) dated 
- 14th May, 1986 under notification of the Government of India in 
Ministry of Transport (Department of Surface Transport) No, G S.R ‘761 
(E) dated 14th May, 1986 inviting objections and suggestions from all 
persons likely to be affected thereby, before the expiry of @ period of thirty 


days from the date of publication of the said notification in the Official 
Gazette. 


And whereas the said Gazette was mado available to the public on 14th 
May, 1986. 


And whereas objections or suggestions received in the matter have been 
considered. 

Now, therefore, i in exercise of the powers conferred by sub- section (15) 
of section 63 ofthe Motor Vehicles Act, 1939 the Gentral Government 
hereby makes the following. Rules, further to amend the Motor Vehicles 
(National Permits) Rules, 1975, namely :— 


1. (1) These rules may be called the Motor Vehicles (National 
Permits) Amendment Rules, 1986. 


(2) They shall come into force on the date of their publication in the 
Cee Gazette. 
- ‘In the Motor Vehicles (National Permits) Rules, 1975 (hereinafter 
ala to as the said rules) rule 6, shall be substituted as under :— _ 
“6. (1) National Permit shall not be granted or renewed in respect 
of motor vehicles, which is more than 9 years old at any point of operation. 
(2) When a vehicle covered by a national permit is proposed to be 


replaced by another vehicle, the latter vehicle shall not be more than 9 
years old on the date ef such replacement. 


| 
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i 
(3) National Permit shall be deemed to be Invalid from the date the 
Vehicle attains the age of 9 years uniess the vehicle is replaced in terms of 
sub-rule (2) above. | 


Explanation.—The period of 9 years: as referred to in this rule shall be 
i from the date of initial registration of the motor vehicle concern- 
ea... : ° 

` 3. For rule 10 of the said rules, the following rule shall be substituted, 

namely:— | 
“10. Form of application for national permit:— 

(1) An application for the grant of a national permit shall be made 
in the form set forth in the Fifth Schedule. 


(2) Every application for|the grant of a national permit shall be made 
to the Appropriate Authority ofthe region in which the applicant resides 
or has his principal place of business.” 

4, After the Fourth Schedule to the said rules, the following Schedule 
shall be inserted, namely:— | 
“The Fifth Schedule, 

(See rulel0{1}) 

Form of application for grant of National Permit. 
(To be furnished in duplicate) 
| 


0 | 
The State Transport Authority) 
Regional Transport Authority, ` 
i 
satses A a ie 


ELETI LI TTTELERTTETELILTILLELL rarer CELIE T + 


Saeteuseseaeve *** * 


I/We the undersigned hereby apply for the grant of National Permit 
valid throughout the territory of India/in the State of.. .....100-.:secsece seo 
(here write the names of the States desired). 


I. Name of the applicant)(s) in full (stating Surname, if any). 

2. -Status of the applicant, jwhether individual, company, or partner- 
ship firm, etc. 

3. Name of father or husband (in case of individual) and in case of 
firm or company the registration number. > 


4. Full address (To be supported by attested copy of ration card, 
electricity bill ¢tc.~ im case of individuals or any other valid documentary 
proof to the ‘satisfaction of STA/RTA) and in case of firm or company 
details of documents indicating principal place of business. | 

5. (a) Whether applicant himself intends to drive the vehicle. 

(b) If so, whether applicant holds HTV driving licence and the number 
and date, validity period and the name and address of the Licensing Autho- 
rity. ek 

z 6. Registration certificate ‘aldngwith the date of first registration, 
registration Insurance No. Chassis No. of the vehicle in respect of which 
National Permit is desired. | 


7. Details of any other permits if held in respect of this vehicle, 
8. Details of National Permits under Section 63 (11) already held by 
the applicant. 


sator £88688 *44 tse 


I 
| 
! 
| 
| 
l 
i 
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9 Type of gece: whether two-axle truck, or articulated vehicle or 
multiaxle vehicle or truck-trailer combination. 

10. Make of Motor Vshicle. 

11. Particulars of convictions/Suspension/cancellation, if any, during 
the past three years in respect of the vehicle/permits held by the applicant 
(s). 

12. Number, date and name of the Bank on which the Demand 
Draft for Rs. 500]- is drawn, being the prescribed authorization fees. (To 
be enclosed with application) 

13. I/We forward herewith the certificate of registration of the vehicle 
or I/we will produce the certificate of registration of the vehicle before 
the permit is issued. 

14 I/We hereby declare that the above statements are true and that 


I/we am/are the en of this Senate principal place of business 
in this State at  .--rsccercasccvsceteteres 


Signature or thumb- 


impression of the applicant. 
Dated: 


EES SETAE CE RES 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 409, dated 2nd September, 1986. 
MINISTRY OF TRANSPORT 

G.S.R. 1056 (E).—(New Delhi, the 2nd September. 1986),—Whereas the 
draft rules further to amend the fourist Vehicles (Additional Conditions of 
Permit) Rules, 1985 were published as required by sub-section (1) of section 
133 of the Motor Vehicles Act, 1939 in the Gazette of India, Part II, section 
3, sub-section (i) under notification of the Government of India in the 
Ministy of Transport (Department of Surface Transport) No. G.S.R. 849 (E) 
dated 15th November 1985 inviting objections and suggestions from all 
persons likely to be affected thereby, before the expiry of a period of thirty 
days frem the date of publication of the said notification. 


And whereas objections or suggestions received in the matter have been 
considered, 

Now in exercise of the powers conferred by clause (iii) of sub-section 
(10) of section 63 of the Motor Vehicles Act, 1939 (4 of 1939), the Central 
Government hereby makes the following rules to prescribed the additional 
conditions of permit issued to tourist vehicles under sub-section (7) of 
section 63 of the said Act, namely :— 

1. Short title.—These rules may be called the Tourist Vehicles 
{Additional Conditions of Permit) Rules, 1986. 


2. Additional Conditions of Permit.—The following shall be additional 
conditions of every permit granted to a tourist vehicle under sub-section (7) 
of section 63 of the Act, namely :— 

(i) The permit holder shall cause his authorised agent or operator of 
the tourist vehicle to prepare a list of tourist passengers giving full names 
and addresses of the tourist passengers who intend to use the tourist 
vehicle jointly for tourist purposes such as going on pilgrimage, excursion 
tours, or to visit places of tourist importance, or attending gatherings of 
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social, religious, educational, cultural nature and sports meets. 

(ii) A copy of the list of tourist passengers, duly attested by the 
Executive Magistrate, or by an officer of Police Station of the area from 
which the tour is to eminate, or any Gazetted Officer of the State 
Transport Authority/Regional Transport Authority of the concerned area, 
shall be sent by Registered A. D. Post to the Authority which issued the 
permit for record. Two attested copies of the list of tourist passengers 
shall-also be carried in the tourist vehicle and produced for inspection 
whenever required by the enforcement officials of the Trans; ort Depart- 
ments during the journey in any State. 


(iii) The tourist vehicle shall either commence its journey, or end its 
journey, circular or otherwise, in the Home State, subject to the condition 
that the vehicle shall not remaia outside the Home State for a period of 
more than two months, The permit holder shall see that the every return 
of the tourist vehicle to the Home State is reported to the Authority 
issuing the permit : 

Provided that where the contracted journey ends outside the Home 
State, the vehicle shall not be offered for hire within that State or from 
that State to any other State except the return journey to any point in 
the Home Stace. 


(iv) The tourist vehicle shall not be older than two y2ars at the time 
of initial grant of permit and shall not be older than five years at any 
given point of time. 

(v) The permit holder shal) not be entitled to operate between two or 
more than two points within the Home State on a regular basis : 

Provided that the tourist vehicle can be used for the purpose of circular 
tours lying exclusively in the Home State on the condition that the vehicle 
Operates under a chartered tour approved by the Tourist Department of 
Home State to visit a minimum of five places of tourist/historica}/religious 
importance and the chartered tour is duly advertised beforehand. 


(vi) The permit holder or his authorised agent shall issue a receipt to 
the hirer of the amount paid to him and the counterfoil of the same shall 
be kept available inthe tourist vehicle and presented for inspection, on 
demand by the Police and the enforcement officials of the Traasport 
Departments of the respective S'ates and Union Territories l 

(vii) The tourist vehicle shall not be parked on any bus stand used by 
the stage carriages and shall not operate from such bus stand. 


(viii) The permit holder shall display on the tourist vehicle a board in 
yellow with letters in black displaying: the words “Tourist Vehicle” in 
English and Hind} and also, if he so prefers, in regional language of the 
Home State. l 

(ix) The permit holder shall not run the tourist vehicle asa stage 
carriage. 


(x) The permit holder shall see that the operator of the vehicle main- 
tains a day-to-day log book indicating the journey performed, the starting 
and finishing points, name and address of the hiret, etc. The permit holder 
shall furnish this information to the authority which has granted the 
permit every three months. Thelog book and the other records shall be 
preserved fora period of three years and shall be made available to the 
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authority on demand 


Explanation. —In these rules, “Home State? means the State which has 
granied the permit under sub-section (7) of section 63 of the Motor 
Vehicles Act, 1939 (4 of 1939}. 


age uli din the Gazette of India, Extraordinary, No. 348, {5th July» 


MINISTRY OF FINA CE 
CENTRAL BOARD OF DIRECT TAXES 
INVESI MENT DEPOSIT ACCOUNT SCHEME, 1986 


G.S.R 945 (E).—(New Delhi, the 15 July, 1986).-In exercise of the 
powers conferred by sub-section (i) of section 32AB of the Income-tax 
Act, 1941 (43 of 1961), the Ceniral Government hereby frames the following 
scheme, namely :— 

1. Short title and application. ~(1) This scheme may be called the 
Inve-tment Deposit Account Scheme, 1986. 

(2) Itapplies to all the asgessees who are eligible for the deduction 
under section 32AB of the Income-tax Act, 196! (43 of. 1961), oiher than 


the ee carrying on the business of growing and manufacturing tea iR 
India. 


2. Definitions —(1) In this Scheme, unless the context otherwise 
requires, 
(a) “account” means a deposit account under this Scheme ; 
(b) “deposit office” means any office of the Development Bank where 
the account is maintained ; 
(c) “deposit” means an assessee who is eligible to makea deposit 
dader sioa. 32AB of the Income-tax Act ; 
(d) designated account” means an account of the deposit exclusively for 
the purposes of the Scheme opened with a scheduled bank ; 


(e) *‘Income-tax Act” means the Income-tax Act, 1961 (43 of 1561) : 

(f) “paragraph” means a paragraph of this Scheme and “sub- 
paragraph” means a sub-paragraph of the paragraph in which it occurs. 

ig) “scheduled bank’’ means a State Bank of India constituted under 
the State Bank of India Act, 1955 (23 of 1955), a subsidiary bank as 
defined in the State Bank of India (Subsidlary Banks) Act, 1959 (38 of 1959), 
a corresponding new bank constituted under section 3 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 
1970) or under section 3 of the Banking Companies (Acquisition and Trans- 
fer of Undertakings) Act, 1980 (40 of 1980), or any other bank being a bank 
kanra the second Schedule to the Reserve Bank of India Act, 1934 
(2 of I 


(2) All references to “Forms” in this scheme shall be construed as 
references to the forms set out in Appendix to this Scheme. 

3. Deposit how to be made.—(i) A deposit under the provisions of 
section 32AB of the Income-tax Act may be made by any depositor in accor- 
dance with the provisions of this Scheme. 

(2) Such deposit may be made in one lump sum or in instalments in 
multiples of one thousand rupees (not exceeding four instalments in each 
financial year). 


| 
| 
! 
| 
! 
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4, Manner of deposit.—(1) Every depositor making a deposit shall 
apply to the deposit office in Form A, or as near thereto as may be, together 
Ge the amount of deposit payable in the manner specified in sub-paragraph 
(2) On receipt of an application for the first time under sub-paragraph 
(1), the deposit office shall open an account in the name of the depositor. 


_(3) Every subsequent deposit shall be made into the deposit office at 
which the account stands by a: crossed cheque or demand draft drawn in 
favour- of such office on a bank situated at the place where the deposit 
Office is situated. | f 


(4): Every deposit shall be evidenced by a receipt issued in Form B, or 


as near thereto as may be, by the deposit office. 

(5) The deposit office shall issue to the depositor a statement of 
account in Form C, or as near thereto as may he on thé expiry’ of each 
quarterending on 30th June, 30th September, 31st December and3 lst March 
1n a year showing the amount of deposits made during the quarter previous 
to the quarter to which the statement relates. 

5. Issue af duplicate statement.—In the event of loss or destruction of 
the receipt or statement of account.referred to in sub-paragraph (4) or sub- 
paragraph (5) of paragraph 4, the deposit office may, on an. application 
made to it in this behalf, issued a duplicate thereof. 


6. Transfer of the atcount.—A depositor may apply for the transfer 
of the account from one deposit office to another deposit office. 

T. Interest.—(1) Subject to sub-paragraph (2), the deposit shall 
carry simple interest at.the rate of 10 per cent per annum for the financial 
year ending with the 3lst March, 1987,and thereafter at such rates as 
may be specified by the Development Bank for each subsequent year to 
be calculated from the first day of the’ month immediately following the. 
month in which the amount of deposit is credited to the account, i 


(2) Where during any financial year any part of the deposit is with- 
drawn the interest payable on | the deposits shall be calculated on the basis 
of minimum monthly balance In the account during that financial year. 

.(3) The interest payable; for any financial year or part thereof shall 
soon after the close of the finansial year be credited to the designated 
account. | i 

8. Charge or alienation.—The amounts standing to the credit of any 
account shall not be placed or, offered as security for any lean or guarantee 
and shall not be charged or alienated in any mahner whatsoever except in 
favour of Development Bank. 


9. Urilisation of the amounts for the purposes of section 32AB.—(1) Än 
assessec, whose total income lincludes income chargeable to tax under the 
head ‘Profits and gains of business or profession”, may utilise—  ' 

(a) the whole or any part of the amount deposited by him in a deposit 
account under clause (a) of sub-section (1) of section 32AB of the Income-tax 
Act, or ei 

(b) any amount out of such income, without depositing the same under 

‘clause (a) of sub-section (1) of section 32AB of the Income-tax Act, 
in-accordance with this Scheme, for any of the following purposes, 
namely :— l 

(i) purchase of new ship or new aircraft or new machinery or new 


4 


dj 
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plant for the purposes of the business or profession carried on by the 
depositor ; 

(ii) purchase of new computers to be installed either in the office or 
ata place where the depositor carries on business or profession ; 

_ (iii) repayment of the principal amount of term loans contracted after 
the 31st March, 1986, and taken fora period of three years or more from 
a financial corporation which is engaged in providing long term finance for 
industrial development in India or from a scheduled ‘bank or from any such 
other institution as the Central Government may, by notification in the 
Official Gazette, specify in this behalf. s 

(2) (a) Withdrawal from the deposit may be made by a depositor tnot 
more tban'once in every three calendar months, by making an applicaion 
in form ‘D’ ; 

Provided that no such application shall be granted unless the depositor 
has, for a minimum period of one year prior to the date of such withdrawal, 
in his account a minimum balance ofan amount which is not less than the 
amount to be withdrawn. ~x 

(b) On receipt of the request for withdrawal the deposit office shati, 


‘a8 soon as may be, pay the amount to the depositor through a credit to the 


designated account 
(c) The amount credited to thc designated account under clause (b) 
shall be utilised by the depositor within fifteen working days from the date 


- of such credit for the purpose for which the amount has been withdrawn ; 


and the amount or any part thereof refunded to the Development Bank and 
on such refund, the amount or part thereof, as the case may be, shall be 
treated asa fresh deposit in the account for the purposes of withdrawal 
under clause (a) of sub-daragraph (2) of paragraph 9 above. 

10. Closure of the account.—(1) If a depositor desires to close the 
account, an application shall be made, with the approval of the Income- tax 
Officer or any other officer who has jurisdiction over the depositor, in Form 
ʻE’, of as near thereto as may be, and the deposit office shall, as soon as 
may be, subject to the provisions of paragraph 9 abo `e, pay the amount of 
balance (including interest accrued as on the last day of the month preced- 
ing the month in which the said application under this paragraph has been 
made) lying to the credit of the depositor by means of a credit to the 
designated account. 

(2) Where any person other than the depositor, acquires a right under 
clause (i) or clause (ii) of the proviso to sub-section (7) of section 32AB of 
the Income-tax Act to receive the amount Iving to the credit of the account, 
the Development Bank shall pay such amount to the person if the Income- 
tax Officer or any other officer who has jurisdiction in the matter over the 
depositor certifies to this effect. 

ORM A 
INDUSTRIAL DEVELOPMENT BANK OF INDIA INVESTMENT 
DEPOSIT ACCOUNT SCHEME, 1986 
Application for opening aNew Account 
(Paragraph 4(1) of the Scheme) 
(Omitted) 
FORMS B to D 
(Omitted) 


alae 
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Published in the Gazette of India; Extraordinary, Part 11, Section 3(ii), 
No. 336, dated 20th August, 1986. 
MINISTRY OF TRANSPORT | 
S.O 496 (E) —(New Delhi, the 20th August, 1986).—In exercise of the 
powers conferred by section 9 of the Nationa! Highways Act, 1956 (48 of: 
1956), the Central Government hereby makes the following rules further 
to amend the National Highways Rules, 1957, namely :— 


1. (1) These rules may be called the National Highways (Amen iment) 
Rules. 1986. . 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe National Highways Rules, 1957 (hereinafter referred to as 
said rules), for the words “executive agency”, wherever they occur, the 
words “executing agency” shall be substituted. . 

3. In rule 2 of the said ru'es,— 


(i) -for clause (b), the following clause shall be substituted, namely :— 

(b) “approved work” means any work relating to, or connected with, 
the development, maintenance, and repair ofa national highway in respect 
of which the Central Government has accorded technical and administra- 
tive approval and financial sanction under rule 3 ; 

(ii) for clause (d), the: following clause shall be substituted, 
namely :— i 

(d) “executing agency’? means.— 


(i) in the case ofa union territory, the, administrator thereof to 
whom the funciiong Of the Central Government in relation to the 
execution of works pertaining to national highways are delegated under 
article 239 of the Constitution ; and 

(ii) in-any other case, any officer or authority subordinate to.the 
Central Government or the State Government to which such functions are 
delegated under section 5 of the Act ; 


(ili) for clause (e), the following clauses shall be substituted, 
name y < =y 

(e) “inventory” means a record as required to be prepared, maintained 
and furnished under sub-rule (2) of rule 7 ; 

i) “progress report” means a report required to be furnished under 
sub-rule (1) of rule 7 ; 
. (g) “work under delegated powers’ means any work referred to in 
the sub-rule (2) of rule 3 ; 
` 4. Foc rule 3 of the said rules, the following rule shall be substituted, 
namely :— 

5. Estimate of work, its commencement, completion, etc. 

(I) where the estimates of the cost for the execution of any original 
work on a national highway exceeds Rs. 25 lakhs, a detailed estimate of the 
cost for the execation ofthe work shall be forwarded by the executing 
agency to the Central Government: in such form as the Central Government 
may specify in that behalf and that Goveroment may accord technical 
approval and a financial sanction to such estimate subject to such condi- 
tions as it may think fit to impose.. 


(2) Where the estimate of the cost for the execution ef any original 
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work on a national highway does not exceed Rs. 25 lakhs, technical 
approval and financial sanction to such estimate for the execution of such 
work may be accorded by the executing agency concerned subject to the 
conditions specified in the Schedule annexed to these rules. 

(3) The executing agency shall undertake detai'ed survey and investi- 
gations with regard to the work specified in sub-rules (1) and (2), as the 
Central Government may specify and a certificate to that effect shall 
accompany all proposals. 


(4) The estimate relating to the acquisition of land, shall be prepared 
by the executing agency and submitted for sanction to the Central Govern- 
ment well in advance of the estimates for the work component. 


(5) For the work referred to in sub-rule (1), the proposals shall be 
sent to the Central Government in stages in the following order :— 

(a) a technical appraisal note indicating the proposal in the form 
specified by the Central Government in this behalf : 

(b) a project estimate on the basis of a technical parameters laid down 
by the Central Government in this regard. 


(6) (a) The Central Government shall on, receipt of the documents 
referred to in clauses (a) to (b) of sub-rule (5), examine the same and if it 
is of the opinion that they are in accordance with approved standard, shall 
accord technical approval aod financial sanction for such work subject to 
such conditions as it may thinks fit to impose. l 

(b) The technical approval and financial sanction accorded under 
clause (a) shall lapse afte: two years from the date of its issue in case the 
work is not commenced within that period : 

Provided that where the Central Government is of the opinion that the 
technical appraisal note or project estimate is not in accordance with the 
approved standard, it may return the same to the executing agency for 
bringing it in accordance with the approved standard. 


(7) For the work referred to in sub-rule (2), a detailed estimate shall 
be prepared by the executing agency and only the general abstract of - 
cost alongwith detailed information as the Central Government may 
specify, shall be forwarded to that Government for accord of administrative 
approval subject to the conditions specified in the Schedule annexed to 
the rules. l 


(8)- Save in exceptional cases, where acquisition of land is necessary 
for the execution of any work referred to in sub-rules (1) and (2), sanction 
to such work shall not be accorded by-the Central Government or, as the 
case may be, by the executing agency, unless such acquisition has been 
given effect to, or on acquisition of such section of lind which in the 
opinion of the Central Government or the executing agency as the case 
may be would facilitate traffic even if work is completed on such section of 
land. 


(9) No original work on any national highway shall be commenced by 
the executing agency until. technical approval and financial sanction there- 
on has been accorded by the appropriate sanctioning authority : 

Provided that in case of work arising out of emergency such as flood, 
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earthquake or any other force majeure, the commencement of which can- 
not be postponed, may be! commenced immediately but the executing 
agency shall in uezdiately report to the Central Government the nature of 
the emergency and the approximate expenditure involved. 


(10) The project estimate referred to in clause’ (b) of sub-rule (5) 
shall coatain atime schedule in calendar months for execution of the 
project in the followiag manner and all the activities shall be related ther 
to: 

(a) Pre-construction ines 

Issue of notice inviting tender : 

receipt of tender; and ` l 

finalısation of tender from the date of sanction of estimate. 

(b) Construction stage. | 

Period of completion of various activities forming part of the work 
from the date of award of work.’ 


(11) (a) The tenders for the execution of work shall be invited by 
the Officers empowered bythe Central Government or the executing 
agency as the case may be, to accept them. 

(b) The work shall be tendered in the form specified by the Central 
Government in this regard. | 

(c) Save as exceptional cases with the prior approval ofthe Central 
Government, the executing agency shall ensure that the work of all com- 
ponents in the project estimate is awarded to a single contractor and that 
the components in the project estimate are not split horizontally. 

(12) Classification of contractors, 

(a) The executing ageney| shall ensure that contractors are classified 
for jobs of various sizes, taking into consideration, employment of qualifi d 
engineers, kind of machinery‘and expertise available with them aad the 
total workload which they can handle at a given time ; 

{b}. The contractors for works of intricate nature or costing more than 
a specified amount as specified from time to time by the Central Government 
shall be considered for prequalification. 


(13) Quality control. | 
., The executing agency shall follow the directions issued by the Central 
Government from time to time for exercising quality control of national 
highway works as also the modes of utilising the quality control provisions 
made in the estimates of work! sanctioned by the Central Government or 
the executing agency as the case may be. 


(14) (a) The machinery wherever supplied by the Central Government 
shall be used in the execution of, the work for which it was|supplied. 

(b}: The executing agency shall be responsible for maintenance of 
records, history sheets, plant data sheets and log books for the machinery 
supplied by the Central Government as well as hire charge account, expendi- 
ture accounton maintenance and repairs, as specified from time to time 
by the Central Government. 

(c) The executing agency shall maintain accounts of the machinery 
provided by the Central Government as per PWD Code. 

(d) The machinery supplied by the Central Government and the 

| ‘ 
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records referred to in clauses (b) and (c) shall be made available for inspec- 
tion hv the officers of the State Government and the Central Government 
at all reasonable times. 

5 Inrule 4 of the said rules, for sub-rule (1), the following sub-rule 
shall be substituted, namely :— 


... “(1) An abstract of the particulars of the detailed estimate for main- 
tenance of each National Highway or a section thereof requiring maintenance 
during a financial year shall be forwarded by the executing agency to the 
Central Government in such form as the Central Government may require, 
not later than the Ist day of May of such other day as may be specified by 
the Central Government in that financial year. 


_ (1) A The executing agency shall in the said abstract of particulars 
include an annual renewal programme supported by bar charts in the form 
specified for each national highway ora section thereof approved by the 
Central Government dealing with national highways : ý 
Provided that the Central Government may in any particular case or 
class of cases, require the executing agency to forward a detailed estimate the 
maintenance of any national highway in such form as that Government may 
require.” 
6. In rule 5 of the said rules— 
for the words and figures ‘Rs. 10 lakhs’, wherever they occur, the words 
*‘twenty-five lakhs” shall be substituted. 


7. For rule 7 of the said rules the following rule shall be substituted, 
namely ;— 

“7. Progress reports and inventory :— 

(1) The executing agency shall establish monitoring cells for the 
purpose of monitoring the progress of sanctioned work on -@ national high- 
way, in the office of the Chief Engineer concerned with the works of such 
highway and the executing agency shall furnish to the Central Government 
progress reports in respect of such works in such form and at such intervals 
as may be specified by the Central Government from time to time. 


(2) (a) ‘Fhe executing agency shall prepare and maintain inventory 
of national highways and measurement of roughness of the roads in the form 
specified by the Central Government, which shall be updated periodically, 

(b) The inventory prepared and updated under clause (a) shall be 
Hees to the Central Government at such intervals as may be specified 

yit” aea 
8. For rule 8 of the said rules, the following rule shall be substituted, 


namely :— 

“8, Deviation in work, sub-standard work and completion report :— 

(1) The executing agency shall not without the prior sanction of the 
appropriate sanctioning authority, deviate trom the scope of the specifica- 
tiens and design of the project failing which the expenditure on the com- 
ponent of the deviated work and the other components of the work affected 
thereby shall be debited to the executing agency. 

(2) The responsibility for the sub-standard work, if any, shall rest with 
the executing agency and all defects arising out of such sub-standard work 
shall be rectified by the executing agency at its own.cost, within the period 
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to-be specified by the Central ‘Government. 


-’(3)* -(a) The executing agency shall furnish to the Central Government 
a acopla report along'with the drawmgs of the completed y ‘work ‘in such 
forms as the Centra] Government may specify within ‘six ‘moiiths of the 
actual date of completion, or’ from opening to traffic whichever is ear}i¢r 

(b) The report shall also be accompaniéd bya certificate’ to’ the “effect 
that the project-.has been. completed’ according to the prescribed scope, 
specifications and approved designs. 


at? (c)o As: ‘early as-possible and after furnishing of the report and certifi- 
cate specified in clauses- (a)'and ‘ (b) the’ executing agency shall furnjsh a 
financial report giving; inter alia, the expeniditore figures: ' 

9. For rule 9 of the said rales; the following rule shall be Substituted, 
pean Gere Gg Te AE a 
ig to Inspection of work 

Director. Genera} (Road Development) to the Government of India or 
any officer authorised by. him in this'. behalf may inspect: at- any time “any 
approved work in progress or completed. work “and -a: ‘report of ' every ~ such 
inspection shall be submitted to'the Central Government.’ 


2-10. ~ In ‘Schedule 'to the said rules” ` 

(a) in the heading, for the words, brackets and figures ““[See, rule 3 
(2)] the words, brackets and figures” [See roles 3(2) nd 3( T) Ésh Hi be. ‘sub- 
stituted j: +. be UO ae 

(b) for condition ), a ‘following condition shall be substituted, 
namely ee te S F ee aai 

(i) The ae agency shall forward to the Central Government 
for approval general abstract of cost: dlong? ‘with ‘detailed "information. in 
respect.of the particulars contain id ‘in’ the!’‘tentdtivée details ‘given’ in” the | 
annual programme- ofiworks-forianparticular year.’ ‘ The: ‘executing agen 
shallaccord technicalfapproval and financid} sariction to “the “detailtd esti- 
mate already. prepared. within three: mofithis: from: the ‘date of igeordipg. 
administrative approval bythe Central Government 5 and’ shall‘ commet ce 
execution of the-work within six months from: the daté of according technical’ 
approval and financial sanction failing:which; the «administrative ‘approval. 
accorded -by. the, -Central).Goyernment shall -stand cancelled “automatically k 
and the, executing agency. shall approach the Central Government ' “for ’ ' frésh: 
administrative approval for the said: work,” = | ~ere + + cee 


(©) “in conditions’ (4y'and‘(9) for the words and figure “Rs. 10 lakhs”, 
the words “rupees twenty-five lakhs” shall be substituted. 

, Note: The-principal:rules weré published: in: ‘the: ‘Gazette of: -Indla, 
Part H, section 3 sub.section (li), dated 13-4-57 vide Government Notifita- ` 
tion, Ministry of Transport'(Roads Wing): NG: s R.O. 1181 dated 4-4-57.'and 
was gubsequently amended by .:— 

(i) “Government notification No. SO 630 (E) dated 15-10-76. published. 
in the-Gazette of-Iodia, Part II, Section 3, sub-section’ dD). ee oS 





wae tet Se Tip eee Se 
Published in the Gazette of India, Bxtraordivary, Part iL. Section 3(ii), 
No. 354, dated, 3rd.September,- 1986; alee Heats 
auiice 7, MINISTRY: OF. ‘COMMERCE 
‘S. O. 652 (E). —( New- ii the 3rd September; 1986. )—In. exercise of . 


-5 
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the powers conferred by section 32 of the Agricultural and Processed Food 
Products Export Development Authority Act, 1985 (2 of 198+), the Central 
Government hereby makes the following 1ules, namely -:— 
CHAPTER I 
PRELIMINARY 
1. Short title and commencement:—(1) These rules may be called the 
‘Agricultural and Processed Food Products Export Development Althority 


Rules. 1986. 
2) ` They shall come into -force on the date of their publication in the 


Official Gazette. 
2. Definitions, —In these rules, unless, the context otherwige requirés :-— 


(a) “Act” means the Agricultura! and Processed Food Products Export 
Development Authority Act, 1985 (2 of 1986} ; 

(b) ‘‘Authority™ means the Agricultural and Procésséd Food Products 
Export Development Authority established undér section 4 ; 

(c)  “‘Certificate’* means certificate of régistration ; 

(d) “Committee” means any of the Committees appointed by the 
Authority under Section 9 ; 

(ce). “Form’” means. a form appended. to. these rules ; 

(fy ‘Secretary’ means. the Secretary: tb- the Authority’ appointed under: 
section. 7 ; 

(g) “section? means:a section-of the Act ; 

(h) ‘Year’? means the year commencing on the first’ diy: of April ; 

(i). Words.and; expressions. used hereimand not-defined but defined in 
the Act shall have the meanings respectively assigned to - ‘Mem In the said 


Act, 
CHAPTER. H- 
THE: AUTHORITY 


3. Term of office of members.—The termi ‘of office of. the ' members, 
Other than-the me mber: ‘referred: tò in cldusé‘(b) of’ sub-section (4) of section 
4, shall be two years: ` 

4. Membership-roll:=-The: Sectétary ‘shall keep'a record of thé names 
of members and,-their addresses::, > 

5. Change. of. addr ess:— A'roenrber shail keep: the Secretary: informed 
of any change in his address. If he fails to inform. thechange of address, - 
the.address-in . the official - record maintdined ` by ‘thé Secretary ‘under rule 4 
shall for. allpurposoay be:deemed.to be' his address, Ta 


CHAPTER"III ` 
POWERS AND: DUTIES OF CHAIRMAN’ AND’ SECKETARY 
6. Powerš'an:l duties ofthe Chairmtai.—The Chairman shall :— 
(i): : grant leave to Seeretary, officers and employets of thé thet oe, 
(ii). prescribe dutiés of all‘officers and employes of the Authority and 
exercise such ‘supervision and ‘disciplinary’ control as may be „necessary ; : 


(iii) sanction, eXpenditie for. contiigencies,-supplies and services’ and.; 
purchase of ‘articles tequired, for the. working of the- office of the Auchority ; 

"7: “Duties of ‘Sécretury —Thé Secretary shall :— 

(1) attend.ajl the meetings of the Authority and Shall assist Chairman 
in impleménting thé détisionstakentin those méétings ; 

(2) maintain a proper record of the proceedings of the méetings‘of” the’ 
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Authority and decisions taken in those meetings ; 


(3): maintain proper record of the register of exporters in accordance’ 
with the provisions of Chapter IJI of the Act ; 
(4) issue receipts on behalf of the Authority for all moneys received 
under the Act ; | 
, (5). maintain or cause to be. maintained an account of the receipts and 
expenditure of the Authority ; and 


(6) be responsible for Siep aio of draft Kaia report on the work- 
ing ofthe Authority and its| submission to Central Government’ after 
approval by the Authority on a date not later than the date specified in this 
Peer by the Central Government. - 

CHAPTER IV 
Powers OF THE AUTHORITY RELATING TO FINANCIAL MATTER 

8. Borrowing powers.—The Authority may exercise its powers under 

section 17, with the previous sanction of the Central Government. 
CHAPTER V 
REGISTRATION 

9. A pplication for Registration. —(1) Every application for registration 
as an exporter of Scheduled products shall be made to the Secretary or any 
other officer authorised by the Authority in this behalfin Form I which 
may be obtained from the office of the Authority on payment of rupees five 
and shallbe accompanied by a'certificate eee applicant’s financial 
status from any Schedule Bank. 

(2) Every application for registration as an exporter shall also be 
accompanied by a fee of rupees twenty-five. 

10. Grant of a Certificate—(1) Upon receipt of an application for 
the grant of-a certificate, the Secretary or any other officer authorised by the 
Authority in this behalf may make an inguiry in a manner deemed necessary, 
' and either grant or refuse the registration. 

, {-(2), Where the registration is, refused, the reasons for such refusal shall 
be recorded in writing anda copy ofthe same shall be furnished the 
applicant as the fees paid by the applicant shall be refunded to him. 


(3) Where registration is granted. the Secretary or other officer shall 
issue a certificate in Form II which shall be subject to such conditions as 
are mentioned in the certificate. | 

“11. . Cancellation o Certificate. —Where the Secretary or other officer 
authorised by the Authority in this behalf is‘satisfied that any person who 
‘has obtained a certificate by furnishing incorrect information or that he has 
contravened any. of the proyisions of these rules or of the conditions 
mentioned in the certificate, or any ; person who has been registered as an 
exporter. fails during the. period of twelve consecutive months to export any 
of the Scheduled products in respect of which he is registered, or if the 
Secretary or such other offizer is satisfied that such person has become dis- 
qualified to continue. as an exporter, the Secretary or such officer may, 
aftet giving the person who holds a certificate a ‘reasonable opportunity 
of making his objevtions, by order, - ‘cancel the certificate and communicate 


to him such order, j 
12. Register. —The oumeny 


shall maintain : a voii of exporters of 
Scheduled products, c a 


SpA 
| 
| 
| 
| 
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13, Power to call for returns.—The Chairman or an officer authorised 
by him may, by general or special order direct may by general or special 
order direct the holder of the certificate to maintain such records of the 
business in such form and manner as maj be specified in the order and to 
submit to the authority returns relating to his business in such form as may 
be specified in such order. 

CHAPTER VI 


14. Transfer of Staff of the Processed Foods Export Promotion Council.— 
On the establishment of the Authority, the officers and other employees 
holding office as such in the Processed Food Export Promotion Council 
shall be given an opinion to express their willingness or otherwise to 
become employees of the Authority within a period of 3 months from the 
date of publication of these rules. The option shall be in Form III. 


CHAPTER VII 
; MISCELLANEOUS 

15 Payment of fees.—Any fees or amount payable to the Authority 
under the Act or these rules shall be paid either by money order or demand 
draft drawn in favour of the Authority or by Indian Postal Order payable 
to the Anthority at a post office in New Delhi. 

FORM I 
(See rule 9) 


Form of Application for registration of Exporlers 

1. (a) Name and address (with telegraphic address and telephone 
No.) of the registered office, head office and ranches), 

(b) Whether proprietary/Partnership concern or Private/Public 
Limited Co , or Co-operative Marketing Society etc., (Names of Partners/ 
Directors/Managing Directors/Proprietor should be furnished with their 
Permanent addtess), 

(c) Name of the associate firms for whom the applicants act as agents 
in expert business. 

2. (i) Names and address of the applicant’s banker. 


(ii) Attach banker’s certificate certifying finaneial position. 

3. (i) Date of establishment of business/factory in India 

4. Whether licensed under the Industries (Development and Regu- 
lation) Act/registered with DGTD/State Director of Industries or any 
other sponsoring authority. Ifso, indicate numbers and date of license/ 
registration certificate. 

5. Export products in respect of which registration is sought (As 
listed against Sl. No. 5 of Part I of Form JJ). 


6. If merchant exporter please indicate the arrangements made with 
manufacturers whose products are to be exported. 

7. If registered with any other Export Promotion Council/Commodity 
Board, give name of the registering authority and registration number and 
also the export product for which registered. 

8 We hereby solemnly declare the above stated information to be 


true and correct a..d undertake without any reservation to : 
(i) abide by the terms of the registration certificate granted to us on 


all our exports. 


I 
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(ii) use the import licences for the purposes for which they are issued 
and under terms and conditions under which they are issued. 

.{iii) agree to abide -by any code of conduct that may be specified 
by the registering Authority. | 

(iv) furnish without fail monthly returns of exports including Nil 
returns to the registering Authority by the 15th day of the month follow- 
ing the month of export ! 

9. We further understand that our registration is liable to be cancelled 
in the event of breach of any of the undertakings mentioned above. 


Yours faithfully, 
(Signature) 
Name in Block Letters :~ ———-— — 
Designation :——————- -——_— 


Gee Hie? eee i gi 


| 
| 
| 
| Residential Address :—-—-—-——-—— 
| 
Place :-—~—-—-—-—-- | 
Date :-——-—-— ——— i, l 

| FORM H 

| , 

| (See Rule 10) 


THE AGRICULTURAL AND PROCESSED FOOD PRODUCTS 
EXPORT DEVELOPMENT AUTHORITY RULES, 1986 
FORM OF CERTIFICATE OF REGISTRATION 
| (Deleted) 

Published in the Gazette'of India, Extraordinary Part IJ, Section 3(i), 

dated 13th November, 1986. 
MINISTRY OF HOME AEFAIRS 

No. G.S.R. 1200 (E).—(New Delhi, the 13th November 1986).—In 
exercise of the powers conferred by section 5 of the Terrorist and Disruptive 
Activities (Prevention) Act, 1985 (31 of 1985), the Central Government 
hereby makes the following rules namely :— 


1. Short title and commencement.—(1) These rules may be called 
the Terrorist and Disruptive Activities (Prevention) Rules, 1986. 
(2) They shall come into force at once. 
2. Deéfinitions.—Tno these'rules, unless the context otherwise requires, — 
“Act” means the Terrorist and Disruptive Activities (Prevention) 
Act, 1985 (31 of 1985) ; | 


t 
(b) ‘‘empowered authority’? means any authority being the Central 
Government or a State Government or the Administrator of a Union 
territory under article 239 of the Constitution or an officer of the Central 
Government not lower in rank than that of a Joint Secretary to that 
Government or an officer of a State Government or a Union territory 
Administration not lower in rank than that of a District Magistrate or an 
officer competent to exercise under any law the powers of a District 

Magistrate. 


(c) ‘“‘essential service” shall include those services which the Central 
Government have declared to| be such under the provisions of the Essential 


Rs, 25/- 


PART I j NOTIFICATIONS—CENTRAL GOVERNMENT 31 
PORE ace nn OR IR Teen I een YE Re OP SEES NORTON PR oO ee 
Services Maintenance Act, 1981 (40 of 1981); __ 

(d) ‘‘essential supplies” means articles which the Central Government 
being of opinion that the maintenance of supply thereof is essential to 
the life of the community, declares by an order in writing to be an essential 
article ; 

(e) “media” shall include, besides newspapers and other printed 
material normally circulated, hand-written posters, booklets, hand-bills or 
display of slogans at public places ; 

(f) “notified” and “notification” means notified and notification in 
the Official Gazette ; 

(g) “official document” includes any passport, pass, permit, certifi- 
cates, licence, notice or other document issued by or under the authority of 
Government or any officer of the Armed Forces of the Union or any police 
Officer; 

(h) “prescribed? means prescribed by any order or direction made 
or given in pursuance of any of these Rules ; 

(i) “prohibited places’? means a prohibited place as defined in clause 8 
of section 2 of the Official Secrets Act, 1923 (19 of 1923) ; 

(i) “protected areas” means any area so declared under rule 8 ; 

(k) “protected place’? means a place so declared by the Central 
<Jovernment or a State Government and includes any court room or build- 
ing where trials, or other proceedings in connection with cases under the 
Act are held ; 

(1) “public servant”? includes any public servant as defined in the 
indian Penal Code (45 of 1860) ; 

(m) “speech” shall include pre-recorded speeches ; 

(n) “wireless telegraphy apparatus’ has the same meaning as in the 
XIndian Wireless Telegraphy Act, 1933 (17 of 1933). 

3 Interpretation.—(1) The General Clauses Act, 1897 (10 of 1897), shall 
‘apply to the interpretation of these rules as it applies to the interpretation 
ofa Central Act. 

(2) Any reference in these rules to a Central Act shall, in relation to 
any area within that Central Act is not in force, be construed as including 
a reference to the corresponding law in force in that area. 

(3) If any question arises as to the interpretation of the rules, it 
shal! be referred to the Central Government for decision. 

4, Previous approval of the Central Government required in certain 
cases i— 

Notwithstanding anything contained in these rules, no power conferred 
or duly imposed upon the State Government or the Administrator of a 
Union Territory by such of the provisions of these rules as may be specified 
by the Central Government by notified order shall, with effect from such 
date as may be specified in such order, be exercised or discharged by any 
State Government or the Administrator of a Union Territory, as the case 
may be, as specified in the order or by any officer or authority authorised 
in that behalf by that State Government or Administrator, except with the 
previous approval of the Central Government. 
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5. Non-compliance with there Rules or orders made thereunder ‘— 
“If any person to whom any provision of these rules relates, or to 
whom any order made iu pursuance of these rules is addressed or relates, 
or who is in occupation, possession or control of any property, moveable 
or immovable, or other thing’ to which such provision relates, or in respect 
of which such order is made. | 
(a) fails without lawful authority or excuse— 
(i) in relation to such provision as relates to himself, or 


(ii) in respect of any property, moveable or immovable, or other thing 
of which he is in occupation, possession or control, 
to comply or to secure compliance, with such provision or order ; or 


(b) evades, or attempts to evade, by any means such provision or 
order—he shall be deemed to have contravened ‘such provision oF 
order; and in these rules ithe expression ‘“‘contravention’’ with its 
eae variations includes any failure, evasion or attempt to 
evade 


6. Prohibited places. (1), No person shall, without the permission of 
the Central Government or the State Go ernment enter or be on or in or 
pass over or loiter in the vicinity of, any piohibited place. 

(2) Where in pursuance of sub- rule (1) any person is granted permis- 
sion to enter, or to be on or in, or to pass over, a prohibited place, that 
person shall, while acting under such permission, comply with such orders 
for regulating his conduct as may be given by the Central Government or 
the State Government. 


(3) Any police officer or any other person authorised in this behalf 
by the Central Government or the State Government may search any person 
entering, or seeking to enter, or being on or in, or Jeaving or passing over 
or seeking to pass over, a prohibited place and any vehicle, vessel, aircraft 
or article brought in by sach 'person, and may, for the purpose of the 
search, detain such person, veh: cle, vessel, aircraft or article : 

Provided that no female shall be searched in pursuance of this sub-rule 
except by a female. | 


(4) If any person is ina prohibited place in contravention of this 
rule, then, without prejudice to any other proceedings which may be taken, 
against him, he may be removed therefrom by any police officer or by any 
other person authorised in this behalf by the Central Government or the 
State Government. 

(5) If any personis ina prohibited place in contravention of any of 
the provisions of this rule, he shall be punishable with imprisonment for a 
term which :hall not be less than six months but may extend to three years 
and shall also be liable to fine. 


7. Protected places.—(1) ‘If as respects any place or class or places, 
the Central Government, or the State Government considers it necessary or 
expedient for the prevention of.and for coping with terrorist and disruptive 
activities that special precautions should be taken to prevent the entry of 
unauthorised persons or to exclude any person or class of persons, from hav- 
ing excess to or being present in'or in the vicinity of such a place or places, 
that Covernment may by order declare ee place, or as the case may be, 
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every place of that class to be a protected place, for such period as may be 
Specified in the order. On and after such day, as may be specified in, a 
subject to any exemptions as may be made in, such order, no person not 
being a public servant, or a Judge, or an officer of the court, or an accused, 
as the case may be, shall be tnerein accept in accordance with the terms of 
a permit in writing granted to him by an authority or person specified in 
the said order. 


(2) A copy of the order issued under, sub-rule (1) shall be affiaed in 
English and in vernacular of the locality at some conspicuous part of the 
protected place 

(3) Any police officer, or any other person authorised in this behalf 
by the empowered authority may search any person entering or seeking to 
enter, or being inor in, or leaving a pro'ected place, and any ve icle or 
article brought in by such person, and may, for the purpose of the search 
detain such person, vehicle or article : 


Provided that no female shall be searched in pursuance of this sub-rule 
except by a female 

(4) If any person is in or passes over, a protected place in contraven- 
tion of this rule. or refuses to submit himself or the vehicle or article, for 
the time being in his possession for search, then, without prejudice to any 
other proceedings which may be initiated against him, }he may be removed 
therefrom by or under the direction or any police officer or other person 
on security duty in sucha place. Thereupon the vehicle or article found 
to be in possession ef the person so removed may also be seized or directed 
to be seized. 


(5) Any contravention of the provisions of this rule shall be punish- 
able with imprisonment for a term which shall not be less than six months, 
but which may extend upto three years and shall also be Jiable to fine. 


8. Protect:d areas—.}1) If the Central Government or the State 
Government consider it necessary or expedient, for the prevention of and 
for coping with terrorist and disruptive activities, to regulate the entry of 
persons into any area, that Government may without prejudice to the 
provisions of any other rule, by order, declare the area to be protected 
area, and thereupon, or so long as the order is in force, such area shall be 
a protected area for the purposes of these rules. 


(2) A copy of the order issued under sub-rule (1) shall be affixed in 
English and in vernacular of the locality at some conspicuous part of the 
protected area. 


(3) On and after such date as may be specified in, and subject to any 
exemption for which provision may be made by an order made under 
sub-rule (1), no person who was not at the beginning of the said day 
residing in the area declared to be a protected area by the said order shall 
be therein except in accordance with the terms ofa permit granted to him 
by an authority or person specified in the said order. 


(4) Any police officer, or any other person authorised in this behalf 
by the Central Government, or the State Government may seatch any 
person entering or seeking to enter or being on or in or leaving a protected 
area and any vehicle, vessel, aircraft or article brought in by such person, 
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and may for the purposes of search detain such person, vehicle, vessel, 
aircraft or article : 

Provided that no female shall be searched in pursuance of this sub- 
rule except by a female. ` 
_ (5) Ifany person is in, or passes over, a protected area in contraven- 
tion of the provisions of this rule, then without prejudice to any other 
proceedings which may be taken against him, he may be removed there- 
from by or under the direction of any police officer or any member of the 
Armed Forces of the Union on duty in the protected area. 

(6) Ifany person is in'a protected area in contravention of any of 
the provision; of this rule, he shall be punishable with imprisonment for 
a term which shall not be less. than six months but which may extend upon 
three years and shall also be liable to fine. 

9, Forcing or evading ‘a guard.—Any person whether alone or pass- 
part of a group of persons, who effects or attempts to effect entry into or 
a over, Or attempts to pass Overa prohibited place ora protected 
place— | 

(a) by using or threatening to use ctiminal force to any person posted 
for the purpose of protecting or controlling access to such place, or 

(b) after taking precautions to conceal his entry or attempted entry 
from any such person shall be punishable with imprisonment for a term 
which may extend to three years and shall also be liable to fine. 

10. Orders for certain places and areas. - (1) Without prejudice to the 
provisions of any other rule, the Central Government as respects any other 
place or area in relation to, which it appears to it to be necessary or 
expedient to take special precautions for prevention of, and fot coping 
with, terrorist activities, may make orders for controlling or regulating the 
admission of persons to, and the conduct of persons in, and in the vicinity 
of, such place or area. 

(2) Without prejudice to the generality of the foregoing provisions, 
orders made under sub-rule (1) in relation to any place or area may make 
provision,— . : 

(a) for restricting the admission of persons or class of persons in 
such place or area and for removing therefrom any person who is therein 
in contravention of the orders of who has been convicted of — ` 

(i) any contravention of the provisions of these rules or ; 

(ii) any offence against public order ; 

(b) for requiring the presence of any person, or class of persons in 
such place or area (to be notified by the empowered authority) and for 
requiring any person who has been convicted of any such offence as is 
mentioned in clause (a) of this. sub-rule to report his movements while in 
such place or area and to observe any other condition imposed upon him by 
such authority. 

(c) for prohibiting any person or class of persons in such place or 
area for being in possession or control of any prescribed article. 

(3) Any order made under this rule in respect of a place, which is not 
a prohibited place or a protected place, may direct that all or any of the 
provisions of-these rules which are expressed to apply to, or in relation to, 
a prohibited place or protected place, shall apply to or in relation to the 
place in respect of which the order is made either without modification or 
subject to such modifications as may be prescribed in the order. 
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(4) If any person contravenes any order made under this rule he shall 
be punishable with imprisonment for aterm which shall no: be less than 
six months and may extend upto three years and shall also be liable to 
fine. 


11. Trespassing on certain premises.—(1) No person shall commit 
criminal trespass on, orin any premises inthe vicinity of, any premises 
used or appropriated for any of the purposes of the Government or for 
coping with terrorist acts or disruptive activities, or for protection from 
terrorists and disruptionists. 


(2) If any person is found trespassing on any premises in contravention 
of sub-rule (1) he may, without prejudice to any other proceedings which 
may be taken against him, be removed from such premises by any police 
officer or any other person acting on behalf of Government, or by the 

èrson occupying the premises, or by any person authorised by him. 


(3) No person shall, for any purpose prejudicial to the public safety, 
or for endangering the safety of any public servant or any person bound 
by oath under the Constitution to uphold the sovereignty and territorial 
integrity of India be in, or in the viclnity of any such premises are referred 
to in sub-rule (1); and where, in any proceedings taken against a person 
by virtue of this sub-rule it is proved that at the material time he was 
present, in, or in the vicinity ofthe premises, the prosecution may there- 
upon adduce such evidence of the character of such person (including evi- 
dence of his having been previously convicted of any offence), as tends to 
show that he was so present for a purpose prejudicial to the public safety 
or to the safety of any public servant or any person bound by oath under 
ie Constitution to uphold the sovereignty and territorial integrity of 
India. 


(4) Ifany person contravenes any of -the provisions of this role, he 
shall be punishable with imprisonment for a term which shall not be less 
than six months but may extend in the case of contravention of sub-rule (3), 
to seven years and in any other case to three years and shall also be liable 
to fine. 

12. Loitering near certain premises.—(1) No person loitering in the 
vicinity of any protected place or a prohibited place or any other place as 
is réferred to in sub rule (1) of rule 10 shall continue to loiter in that vinci- 
nity after being ordered to leave it by any police officer or any other person 
acting on behalf of Government or by the person in occupation of the said 
premises, or any person authorised by bim. 


(2) If apy person contravenes the provisions of sub-rule (1), he shall 
be punishable with imprisonment for a term which may extend to three 
years and shall also be liable to fine. 

13. Power to close roads, etc.—(1) The Central Government or the 
State Government may, for reasons to be recorded in writing, by order, 
prohibit or restrict for such period as may be specified in the order, 

(a) the use of any road, pathway, canal or waterway ; 


(b) the passage of any person, animal or vehicle over any land or the 
cartfdge of the number of persons by any such animal or vehicle ; 
(c) the travelling of any person or class of persons from travelling by 
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any vehicle or class of mene or by any road, pathway, canal or water- 
way. | 

(2) If any person contravenes uny order made under sub-rule (1), he 
shall be punishable with imprisonment for aterm which may not be less 
than six months but may extend to seven years and shall also be liable to 


fine. 


14. Control of Telephones and Telegraphs. —(1) Where the empowered 
authority is satisfied or has reasonable grounds to suspect that a telephone 
connection of a subscriber or the telephone apparatus, is being used for pur- 
poses of, or for aiding or abetting or for making any preparation to aid or 
abet any terrorist or distruptive| activity, may by order,— 


(a) direct that the rele hoe connection in question be cut-off for 
such period as may be specified, and that all telephone apparatus and fittings 
on the premises be taken poa a of by such person as may be specified in 
that order ; 

(b) authorise any person, ainoaa by him in this behalf, by order 
in writing to listen ia to all conversations or any specified conversation over 
any telephone system. | 


(c) make provision for suspending or regulating the use otherwise than 
for Government purposes, of any telegraph or telephone service in any area, 
which for the time being may constitute, or form part of any area that had 
as declared to be a disturbed area under any enactment for the time being 
in force ; 


(d) assume the control o or direction, or direct any person to assume the 
control or direction, of any private telephone exchange or any connection 
With any such exchange. 

(2) Ifany person contravenes any order made under the provisions of 
sub-rule (1) he shall be punishable with imprisonment for a term which may 
not be less than six months but which may extend to seven years and shall 
also be liable to fine. 


15. Power to prohibit and ; search, etc. travellers conveying non-postal 
correspondence.—(1) In this rule “photogr.ph” includes any photographic 
plate, photographic film or other! sensi:ised article which has been exposed 
in a camera whether such plate, film or other article has been developed 
or not, 


(2) The Central Government may, by order, make provision for secur- 
ing that, subject to any exemptions for which provision may be made by 
the order, and except in aecordance with such conditions as may be con- 
tained therein no article whatsoever recording information and no docu- 
ment, pictorial represenation photograph or gramophone record or cassette 
which advocates, abets, advises or incites or knowingly facilitates the com. 
mission of a terrorist activity or disruptive activity, shall be sent or conveyed, 
otherwise than by post, into or from India. 


(3) No person shall have any article in his possession for the purpose 
ore or conveying it in contravention ofan order made under sub- 
rule (2) 

(4) Any prohibition or restriction imposed by an order under sub-rule (2) 
on the sending into, or conveying | from India any articles, shall be deemed to 
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have been imposed under section 11 of the Customs Act, 1962 (52 of 1962) 
and all the provisions of that Act for the purpose of detection, search and 
seizure shali have effect accordingly : 


Provided that notwithstanding anything contained in the Customs Act, 
1962 (52 of 1962: or any oiders made thereunder, a complaint regarding 
contravention of this rule shall be triable by a Designated Covrt within 
whose jurisdiction such a contravention took place orsuch other Desig- 
nated Court to which the case may be transferred by the Central Govern- 
ment in terms of sub-section (2) or sub-section (3) of section 9 of the 
Act, and the accused person shall, upon conviction, be punishable with 
‘imprisonment for a term which shall not be less than six months but which 
may extend to seven years and shall also be liable to fine. 


(5) Any officer of Customs may, for the purpose of carrying into effect 
the provisions of this rule, take such steps (including the subjection of the 
article to any process) as may be necessary for ascertaining whether an arti- 
cle does or does not record any information of the nature specified. 

(6) The Central Government or the State Government may, by order, 
authorise any person for the purposes of this rule to exercise the powers 
and perform the duties conferred or imposed ona Collector of Customs 
or any subordinate officer of customs by or under the Customs Act, 1962 
(52 of 1962). 


16. Entering India.—(i) The Centra! Government may, by notified 
‘order, make provisioa for securing that, subject to such exemptions as may 
be provided for in the order, any person or class of persons shall not, on 
coming from a place outside India, enter India elsewhere than at such place 
as may be specified in the orJer. 


(2) Ifany person enters India in contravention of any order made 
‘under sub-rule (1) or of the provisions of, or any rule or order made ander 
‘the Passport (Entry into India) Act, 1920 (34 of 1920), he shall, without pre- 
judice to any other proceedings which may be taken against him, be pu- 
‘nishable with imprisonment for a term which shall not be less than six 
months, but may extend to five years and shall be liable to fine. 


17. Information to be supplied ty persons entering India.—(1) The 
‘Centrai Government may, by notified order, require any person or class of 
persons who has entered [ndia and about who there is prima facie ground 
to believe that such person or class of persons is likely to indulge in any 
activity, while in India that may disrupt harmony amongst different sections 
-of the people in India or otherwise incite, advocate, abet or advise or know- 
ingly facilitate any terrorist or disruptive activity in India, since such date as 
may be specified, to furnish to the empowered authority in such manner as 
may be specified such particolars regarding himself bis dependent, his past 
and prospective movements and any travel document in his possession, as 
may be specified in that order. 


(2) Ifany person contravenes any order made under sub-rule (1) he 
shall be punishable with imprisonment which may not be less than six 
months, or with fine which may extend to one thousand rupees 


18, Communication with persons assisting terrorists and disr tupticnists, ~ 


(1) No person shall communicate or associate with any person or class of 
persons if he has reasonable cause to believe that such other person or class 
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‘Of persons is engaged in assisting the terrorists and disruptionists. 

(2) Ifany person contravenes: any of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to five 
years and shall also be liable tol fine. 


19, Articles likely to afford information or other asststance to the 
terrorists and disruptionists.- (1) In this rule ‘information likely to assist the 
terrorists and disruptionists”’ means any information, whether true or false, 
or any documents or other record whatsoever containing or purporting to 
contain, or calculated, directly | or indirectly, to convey an information, 
whether true or false, that may,'or is intended directly or indirectly to, or is 
likely to cause disaffection, or alarm, or to prejudice maintenance of peace- 
ful conditions in any area or part of India or to promote feelings of ill-will, 
enmity or hatred between different sections of the people of India or other- 


. wise facilitate the commission of any terrorist act or disruptive activity, that 
is to say— l 


(a) any operations or projected operations of any of the Armed Forces 
of the Union or the Police Force, by whatever name called, of a State ; 

(b) the conditions of the citizens of India or of any class thereof: or 
the sympathies of such citizens! or class, as regards the sovereignty” and 
territorial integrity of India; | 


(c) any arrangements telating to the protection of transport, communi- 
cations, prohibited places, protected places, supplies and services essential to 
the community, security of any; public servant or persons bound by oath 
under the Constitution to uphold the sovereignty and integrity of India and 
would include any information which is intended or is likely— 

(i) to bring into hatred or !contempt, or to excite disaffection towards 
the Government established by law in India ; 


(ii) to bring into hatred or contempt, or excite disaffection towards 
the Armed Forces of the Union or the Police Force, by whatever name 
called, of a State or any public servant or class of public servants ; 

(iii) to promote feelings of enmity or hatred or othe: wise affect the 
harmony between different classes of persons in India ; 


(iv) to cause fear or alarm to the public or to any section of the public ; 
or , 
(v) to instigate directly or indirectly the use of criminal force against 
public servants generally or any class of public servants or any individual 
public servant. —~ > 


(2) No person shall without lawful authority or excuse— 

(a) obtain, collect, record, elicit, make, print or publish, or distribute 
or communicate or spread by any means whatsoever, to any other person 
or class of persons any information likely to assist the terrorists and: 
disruptionists ; ! 

(b) make, print, publish , or distribute any publication containing, 
or communicate to any person by any means whatsoever, any such infor- 
mation ; i 


(c) help the author, editor, printer and publisher of, or any person 
who otherwise makes or produces’ any information likely to assist the terro- 
rists and disruptionists, or any person including a reporter or correspondent 


| 
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of any news agency or journalist distributes or sells any information or 
report of that nature, knowing it to be of such nature; ` 


(d) help the proprietor, manager or any other person in control of 
any place in which, or every person who takes part in any public perfor- 
mance of any play, pantomine, drama or recitation in the course of which 
any information likely to assist the terrorists and disruptionists is published, 
or any Video or cassette containing such information is exhibited. 

(3) Ifany person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to five 
years and shall also be liable to fine. 


20. Prohibition of publishing matter derived from terrorists ; or disrup- 
tionistg etc.—(1) No person shall, without lawful authority, make, print, 
publish or distribute any document containing or spread by any other means 
whatsoever, any matter derived from terrorists or disruptionists, their symp- 
athisers or associates, or sources sponsored or utilised by or otherwise con- 
nected with terrorists, disruptionists, or their associates or sympathisers. 

(2) In any proceedings arising out ofa contravention of sub-rule (1) 
where it appears to the Designated Court that the substance of any matter— 

(i) broadcast from any wireless broadcasting station operated or con- 
trolled by the terrorists and disruptionists, or 


(ii) published in any leaflet distributed by the terrorists and disrup- 
tionists, by any means whatscever, is at any subsequent time reproduced, 
whether in the same ora different form and whether withor without 
comments, in any document, or cassette the Designated Court may presume 
that the matter contained in the document or cassette, as the case may be, 
is derived from a terrorist or disruptionist source. 


(3) Ifany person contravenes the provisions of this rule, he shall be 
punishable with imprisonment for aterm which may extend to five years 
and shall also be liable to fine. 


Explanation.—In this rule “document” includes gramophone, gramo- 
phone records, cassettes, tapes, soundtracks and any other articles on which 
sound has been recorded with a view to their subsequent reproduction, 

21. Measures in relation to certain premises —{1) The Central Govern- 
ment or the State Government may by order as respects such premises as 
may be specified in the order— 

(a) require the owner or the occupier of the premises to take such 
measures as may be specified in the order, or 


(b) authorise any person to take such measures as may be so specified, 
which are in the opinion of that Government necessary to prevent the use 
of the premises by terrorists cr disruptionists or for committing or planning 
or preparing for any terrorist act or disruptive activity, or to minimize 
danger to persons and property inor in the vicinity of such premises 
during any operations against terrorists and disruptionists. 


(2) If any person contavenes any order made under this rule, he shall 
be punishable with imprisonment fora term which shall not be less than 
six months and stall aso be liable to fine. 


22. Possession, use or disposal of arms, explosives, etc.—(1) The 
Central Government or the State Government may, by general or special 
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order, prohibit, restrict erin pose conditions on, the possession, carrying, 
use, sale or other disposal of | 


(a) arms or articles capable of being used as arms ; 
(b) ammunition ; ; 


(c) dangerous ioana 


Explanation.— For the purposes ofthis rule, “dangerous substances” 
mean :— 


(i) substances, which arejor are declared to be explosives within the 
meaning of the Explosives Act, il. 84 (4 of 1884), and / 


(ii) substances which (being substances capable of being used in the 
manufacture of explosives, or i being corrosive substances or inflammable 
substances or poisons or noxious gases or other chemicals or any other 
substances (whether biological or otherwise) or (for any other reason) are 
declared in the order to be dangerous substances. 


(2) Without prejudice to any powers conferred by or under any other 


law for the time being in force— 


(a) if any police officer not below the rank of head constable or any 
other public servant authorised by the empowered authority to act under 
this rule, suspeots that any arms, articles capable of being used as arms, 
ammunition or dangerous substances are in or upon any land, vehicle, air- 
craft, vessel, building or other premises in contravention of an order made 
under sub-rule (1), he may enrer, if necessary by force, and search the land, 
vehicle, aircraft, vessel, building or premis+sin or upon which he suspects 
that a contravention of an order|made under sub-rule (1) has been committed 
at any time ofthe day or night and may seize any arme, articles œ pable 
of being used as arms, ammunition, er dangerous substances found therein 


or thereon which he suspects to be thereim or thereon in contravention of 
such order. | 


(b) if any police officer, or! any other public servant authorised by the 
empowered authority to act under this rule, suspects that any person iS 
carrying, or is in possession of arms, articles capable of being used as arms, 
ammunition, or dangerous substances in contravention of an order made 
under sub-rule (1), such officer or other public servant may stop and search 
or cause to be searched such person and seize any arms, articles capable of 
being used as arms, ammunition, or dangerous substances possessed or 
carried by him which such officer or other public servant suspects to be 
possessed or carried in contravention of such order : 


Provided that no female shall be searched in pursuance of the provisions 
of this rule except by a female. ; 

(3) Any arms, ammunition, dangerous substances or other articles 
seized under the provisions of this rule may be destroyed or otherwise dis- 
posed of as may be ordered by the empowered authority. 


(4) Any contravention of | any order made under this rule shall be 
punishable as follows :— | 


(a) ifthe contravention had taken place in an area which forms the 
whole or any partin an area which has been declared to be disturbed area 
under any enactment for the time being in force, with imprisonment which 
shall not be less than three years but which may extend toseven years 

| 
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and shali also be liable to fine ; 

' (b) in cases where the contravention bad taken placein an area the 
whole or part of which is covered by notifications issued under section 24A 
or 24B of the Arms Act, 1959 (54 of 1959), shall be punishable with impri- 
sonment for a term which shall be not less than three years but which may 
extend to seven years and shall also be liable to fine ; 


(c) where the contravention has taken place in an area not covered 
by clause (a) or (b), such contravention Shall be punishable with imprison- 


ment fora term which shall not be less than one year and shall also be 
liable to fine. 


23. Assistance to terrorists or disruptionists—(1) No person shall 
directly or indirectly indulge in any of the following activities, which are 
or are likely to facilitate the commission of a terrorist act or disruptive 
activity or which are likely to prejudice the successful conduct of operations 
against any terrorist or disruptionist,— 

(a) advance money to, or enterinto any contract with any terrorist 
or disruptionist or any person engaged in conspiring or attempting to 
commit or who advocates, abets, advises or incites or knowingly facilitates 
the commission of a terrorist act or a disruptive activity, or any act pre- 
paratory to such a terrorist or disruptive activity ; or 


(b) pay any sum of money to or for the benefit of any such person ; or 

(c) give any security for the payment of any debt or any other sum 
of money for the bedefit of such a person ; or 

(d) act on behalf of such a person in drawing, accepting, paying, pre~- 
senting for acceptance or payment, negotiating or otherwise dealing with any 
negotiable instrument ; or 


~ (e) accept pay or otherwise deal with any negotiable instrument which 
is held by or on behalf of a tersorist or a disruptionist or such other person 
as specified in clause (a) ; or 

(f) enter into any other financial obligation or contract with or for 


the benefit or any terrorist or disruptionist or any such person as specified 
in clause (a). 


(2) No citizen of India who is forthe time being outside- India or 
persons in the service of the Government wherever they may be, or the master 
of any vessel or the pilot of any aircraft registered in India shall extend 
any assistance whatsoever to terrorists or disruptionists or such other persons 
as specified in sub-rule (1). 


(3) The Central Government may, either generally or for any parti- 
cular area, empower one or more authorities as it may deem fit for securing 
compliance with the provisions of sub-rule (1) and such authorities may 
issue such orders or directions to institutions including banks, in writing, 
as it may deem fit, with reference to transactions made by or on behalf of 
any terrorist or disruptionist or any other person connected with a terrorist 
or a disruptionist in any manner whatsoever. 


(4) Any person who knowingly expends ar sil Soe any money in 
furtherance or support of any activity which is an offence under the Act 
shall be punishable with imprisonment fora term which may extend to 
seven years and shall also be liable to fine, 
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24. Obstructing lawful authorities.—If any person voluntarily obstructs, 
or offers any resistance to, or impedes or otherwise interferes with— 

(a) any member of the Armed Forces of the Union or the Police Force 
by whatever name called of' a State acting in the course ofhis duty as 
such, or | 


(b) any authority, officer! or person exercising any powers, or perform- 
ing any duties, conferred or imposed upon it or him by or in pursuance 
of these, rules, or otherwise discharging any lawful functions in connection 
with the operations to prevent and cope with the terrorist acts and disrup- 
tive activities, or 


'(c) any person who is A E out the orders of any such authority, 
officer or person. as aforesaid; or who is otherwise acting in accordance 
with his duty in pursuance of these rules, he shall be punishable with 
imprisonment, for a term which may extend to two years, or with fine, or 
with both. 


25. Attempts, etc. to contravene the rules—Any person who attempts 
to contravene, or abets, or attempts to abet, or does any act preparatory 
to a contravention of any of the provisions of these rules or of any order 
made thereunder shall be deemed to have ponte venes that provision or, as 
the case may be, that order. ! 


26. Offences by companies. —(1) Wherean offence against the pro- 
visions of these rules or of any: order made thereunder has been committed 
by a company every person who at the time the offence was committed was 
in charge of and was responsible to the company for the conduct of the 
business of the company as well asthe company shall be deemed to be 
‘guilty of the offence and shall be liable to be proceeded against and punished 
accordingly : 


Provided that nothing contained in this sub-rule shall render any such 
person liable to any punishment, ifhe proves that the offence was com- 
mitted without his knowledge' or that he exercised all due diligence to 
prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-rule (1), where any 
such offence has been committed by a company and it is proved that the 
offence has been committed with the consent or connivance of, or is attribu- 
table to, any neglect on the part of, any director, Manager, secretary, or 
other officer of the company, such director, manager, secretary or other 
officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation.—For the purposes of the rule,— 

(a) “company” means any body corporate and includes a firm or 

other association of individuals ;'and 

(b) ‘‘director’,— . | 


(i) in relation to a firm, means a partner in the firm. 


(ii) in relation to a society'or other association of individuals, means 
the person who is entrusted, under the rules of the society or other 
association with the management of the affairs of the society or other 
association as the case may be. | 
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27. Burden of proof in certain cases-— Where any person is prosecuted 
for contravening any of these rules or order made thereunder which pro- 
hibits him from doing an' act or being in possession ofa thing without 
lawful authority or excuse ər without a permit, licence, certificate or 
permission, the burden of proving that he had such authority or excuse OF, 
as the case may be, the requisite permit, licence, certificate or permission, 
shall be on him. 


28 Power to issue search warrants.—(1) If a District Magistrate, 
Commissioner of Police in a Metropolitan area or any officer competent 
to exercise under any law the powers ofa District Magistrate has reason 
to believe that a contravention of any of these rules or any offence preju- 
dicial to the operations to prevent and cope with the terrorist acts and 
disruptive activities has been, is being or is about to be, committed in any 


place, he may by warrant authorise any police officer above the rank of a 
constable, — 


(a) to enter and search the place in the manner specified in the 
warrant ; and 


(b) to seize anything found in oron such place which the police 
officer has reason to believe has been, is being or is intended to be, used 


for the purpose of or in connection with any such contravention or offence 
as aforesaid, and 


the provisions of the Code of Criminal Procedure, 1973 (2 of 1974) shall, so 
far as they may be applicable, apply to any such search or seizure.as they 
apply to any search or seizure made under the authority or a warrant 
issued under section 94 of the Code. 


(2) Any Magistrate before whom anything seized under sub-rule (1) 
is conveyed shall forthwith report the fact of such seizure to the State 
Government and, pending the receipt of its orders may detain in custody 
anything so seized or make such other order for its safe custody as he may 
think proper, 

(3) Anything seized under sub-rule (1) shall be disposed of in such 
manner as the State Government may direct. 


(4) In this rule, and in rule 57 “place” includes a house, building, tent, 
vehicle and aircraft. u 


29. Powers of search.—1) The Central Government Jor the State 
Government may by general or special order empower any person to— 
. (a) stop and search any vessel found in inland waterways or any 
vehicle or animal ; 
(b) search any place (includiag-any vessel wherever found) and seize 
anything found or search under this sub-rule (including a vessel, vehicle 
or animal) which he has reason to believe has been, is being, or is about 


to be, used for the commission of any offence punishable under the Act or 
these rules. 


(2) Any person empowered under sub-rule (1) shall forthwith report 
to the State Government in detail any seizure made by him and, pending 
the receipt of its orders may detain in custody anything so seized or take 








| 
| 
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such other steps for its safe custody as he may think proper. 
(3) Anything seized by: a person empowered -under sub-rule (1) shall 
be disposed of in such manner as the Designated Court may direct. 


(4) A person empowered by the Central Government or the State 
Government under sub-rule (1) may authorise any other person to exercise 
like powers as his own in the whole or any partofthe area in respect of 
which the Government has empowered him. 

30. Entry and inspection\of land——Any member of the Armed Forces 
of the Union or of the State Police Force acting in the course of his duty 
as such, and any person authorised by the Central Government or the 
State Government to act under, this rule,— 


(a) may enteron any land for the purpose of exercising any of the 
powers conferred in relation to that land by any of the provisions of the 
Act and these rules ; | 


(b) may enter and inspect any land forthe purpose of determining 
whether, and, if so, ia what manner, any of those powers are to be exercised 
in relation to that land ; 

(c) may, for any purpose| connected with the operations to prevent 
and cope with terrorist acts and disruptive activities, pass (with or without 
animals or vehicles) over any land. 


31. Powers to give effect \to Rules, orders, etc.— (1) Any authority, 
officer or person who is empowered by or in pursuance of the Act or any 
of these rules to make‘any order, or to exercise any other power may, in 
addition to any other action prescribed by or under these rules, take, or 
cause to be taken, such steps and use, or cause to be used, such force, 
.including the locking or sealing, of any premises until a search or inspec- 
tion thereof or seizure of any articles or things therein has been completed, 
as may in opinion of such authority, officer or person, be reasonably 
necessary for securing compliance with, or for preventing or rectifying any 
contravention of, such order, on for the effective exercise of such power. 


(2) Wherein respect of any ef the provisions of these rules there is 
no authority, officer or person empowered to take action under sub-rule 
(1), the Central Government or the State Government may take, or cause 
to be taken, such steps and use,'or cause to be used, such force as may in 
the opinion of that Government be reasonably necessary for securing 
compliance with or preventing or rectifying any breach of such provision. 

(3) For the avoidance of doubt, it is hereby declared that the power 
to take steps under sub-rule (1) or under sub-rule +2) includes the power 
to enter upon any land or other property whatsoever. 


ES AS AEE pe 
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Published in the Gazette of India, Extraordinary, Part II, Section 1, 
No.: 56, dated 18th September, 196. 


MINISTRY OF LAW AND JUSTICE 
"No. 79/18/85-Jus.—(New Delhi, the 18th September, 1986).—In exercise 
of the powers conferred by sub-section (3) of section 1 of the Family Courts 
$ Act, 1984 (66 of 1984), the Central Government hereby appoints the 2nd 
day of October, 1986, as the date on which the said Act shall come into 
force in the State of Tamil Nadu. 
Published in the Gazette of India, Extraordinary, Part II, Section 1, 
No. 57, dated 4th September, 1986. 


MINISTRY OF LAW AND JUSTICE 

No: 79/11/86-Jus. —(New Delhi. the 4th September, 1986).—In exercise 
of the powers conferred by sub-section (3) of section 1 of the Family Courts 
Act, 1984 (66 of 1984), the Central Government hereby appoints the 2nd 
day of October, 1986, as the date on which the said Act shall come into 
force in the State of Uttar Pradesh. 

Published in the Gazette of India, Extraordinary, Part H, Section 1, 
No. 68, dated 19th November, 1986. 


MINISTRY OF LAW AND JUSTICE 

No. 79/22/86-Jas —-(New Delhi, the 19th November, 1986).—In exercise 
of the powers conferred by sub-section (3) of Section 1 of the Family Courts 
Act, 1984 (66 of 1984), the Central Government hereby appoints the 19th 
day of November, 1986 as the date on which the said Act shall come into 
force in the Union Territory of Andaman and Nicobar Islands. 

Published in the Gazette of India, Extraordinary, Part IT, Section 3(ii), 
No 448, dated 31st October, 1986. 


MINISTRY OF HOME AFFAIRS 

S.O. 820 (E).—(New Delhi, the 31st October, 1986) —In pursuance of 
clause (1) of article 239 of the Constitution, the President hereby directs that 
the powers of the Central Government under section 13 of the Slum 
Areas (Improvement and Clearance) Act, 1956 (96 of 1956). shall subject 
to the control of the President and until further orders, be exercised by the 
Administrator (Lieutenant Governor) of the Union Territory of Delhi. 

Published in the Gazette of India, Extraordinary, Part TI, Section 3(i), 
No. 390, dated 25th August, 1986. 


MINISTRY OF FINANCE 

G.S R. 1035 (E).—( New Delhi, the 25th August, 1986) —In exercise of 
powers conferred by sub-section (3) of Section 1 of the African Develop- 
ment Fund Act, 1982 (1 of 1982), the Central Government hereby appoints 
the 25th August, 1986, as the date on which the said Act shall come into 
force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No 389, dated 26th August, 1986. 

MINISTRY OF PERSCNNEL PUBLIC GRIEVANCES 
G,S.R. 1045 (E).~New Delhi, the 26th August, 1986),—In exercise of 


i 
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the powers conferred by sub-section (2) of section 4 of the Administrative 
Tribunals Act, 1985 (13 of 1985), the Central Government on receipt of a 
request in this behalf from the Government of Himachal Pradesh, hereby 
establishes the Himachal Pradesh Administrative Tribunal with effect from 
the lst day of September, 1986 which shall be the ‘appointed day’ within 
the meaning of Clause ic) of iz section 3 of the Act. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (1), 
No. 486, dated 20th October, 1986. 


G.S.R. 1154 (E),— New Delhi, the 20’h October, 1986).—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Tamil Nada 


Legislative Counci] (Abolition) Act, 1986 (40 of 1498+) the Central Govern- > 


| 


ment hereby. appoints the Ist _ day ‘of November, 1986, as the date on which 


the-said Act shall come into force. 
Published in the meee of India, Extraordinary, Part II, Section 3 (i), 
No. 514, dated 5th November, 1986. 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

G.S.R. 1185 (E).—(New Delhi, the 5th November, 1986).—I1n exercise of 
the powers conferred by section 1 of the Dowry Prohibition (Amendment) 
Act, 1986 (43 of 1986) the Central Government hereby aopoints the 19th 
day of November, 1986 as _ the date on. which the said Act shall come into 
force. 

Published in the Gazette ‘of India, Extraodinary, Part II, Section 3 (i), 
No. 525, dated 12th November, 1986. 


- MINISTRY OF ENVIRONMENT & FORESTS 

G.S.R. 1198 (E). - (New Delhi, the 12th November, 1986) —In exercise 
of the powers conferred by. sub-section (3) of section | of the Eavironment 
(Protection), Act, 1986 (29 of 1986) the Central ,Government hereby 
appoints the 19th 'day of November, 1986 as, the date on which the said 
Act shall come into force in the whole of India. 

oe 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (3), 

No . 567, dated 5th December, 1986. tue 8 


MINISTRY OF PERSONNEL PUBLIC GRIEVANCES AND 
a | PENSIONS cel 


G.S.R. 1254 (E).—(New Delhi, the Sth December,” 1986 ).— In exercise 
of the powers conferred by sub-section (4) of section 1 of the Administrative 
Tribunals Act, 1985 (13 of 1985), the Central Government hereby appoints 
the Sth day of December, 1986 as the date on which the provisions of the 
Act, in so far as they relate to the Tamil Nadu Administrative Fribunal, 
shall come into force. Tar 


Published in the Gazette of India, Extraordinary, Part II, Section n 3i), 
No. 521, dated the -15th December, 1980. -> 


MINISTRY OF COMMERCE > g 
S. O. ‘914 (Œ). —(New Delhi, the 15th December, 1986). —In exercise of 


Veyagy 


ka 
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the powers conferred by sub-section (3) of section 1 of the Agricultural and 
Processed Food Products Export Cess Act, 1985 (3 of 1986), the Central 
Government hereby appoints the fifteenth day of December, 1986 as the date 
on which the provisions of the said Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 446, dated 30th October, 1986. 


MINISTRY OF LABOUR _ 

S.O. 803 (E),—(New Delhi, the 30th October, 1986),—In pursuance of 
the notification of the Government of India in the Ministry of Home Affairs 
S.O. No 529 (E) dated 22nd July, 1983, the Central Government hereby 
appoints 1st November, 1986 as the date on which the provisions of the 
Workmen’s Compensation Act, 1923 (8 of 1923) shall come into force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii). 
No. 436, dated 28th October 1986. 


MINISTRY OF FINANCE 

S 0.771 (E).- (New Delhi, the 28th October, 1986).—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Chit Fund Act, 1982 
(40 of 1982), the Central Government hereby appoints the 1st day of 
November, 1986 as the date on which the provisions of the said Act shall 
come into force in the Union of Territory Pondicherry. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No, 430, dated 24th October, 1986. 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

S.O 760 (E).—(New Delhi, the 24th October, 1986).—In exercise of the 
powers conferred by sub-clause (xi) of clause (a) of section 2 of the Essential 
Commodities Act, 1955 (10 of 1955), the Central Government hereby declares 
“Surgical Implants” to be an essential commodity for the purposes of the 
said Act, 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 414, dated 16th October, 1986. 


MINISTRY OF HOME AFFAIRS 

S O. 737 (E).—(New Delhi, the 16th October, 1986).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the National Security 
Guard Act, 1986 (47 of 1986), the Central Government hereby appoints the 
16th day of October, 1986, as the date on which the said Act shall come 
into force. 

Published in the Gazette of India, Extraordinary, Part I, Section 3(ii), 
No, 381, dated 20th September, 1986. 


: MINISTRY OF ENERGY 

S.O. 681(E).—(New Delhi;'the 19th September, 1986).—In exercise of the 
powers conferred by sub-section (2) of section | of the Coal Mines: Laboor 
Welfare Fund (Repeal) Act, 1986 (27:of 1986), the Central Government 
hereby appoints the Ist day of October, 1986 as the date on which the said 
Act shall come into force. — 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 'il), 
No. 357, dated 4th September. 1986 


CENTRAL BOARD OF DIRECT TAXES 
S. O. 655(E).—( New Delhi, the 4th September, 1986).—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Centra) Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules. 19 2, namely :— 


1 (1) These rules may be called the Income-tax (Seventh Amendment) 
Rules. 1986. 


(2) They shall come into force on the Ist day of October, 1986. 


2. Tn the Income-tax Rules, 1962 (hereafter referred to as the principal 
rules), after Part XB, the following Part shall be inserted, namely :— 


“PART XC” 
PURCHASE OF IMMOVABLE PROPERTIES UNDER CHAPTER XXC. 
48I. Rate of interest for determination af discounted value uf consider- 
atlon).—-The rate of interest for determination of the discounted value of 
consideration under sub-clause (1) or sub-clause (2) of clause (b) of section 
269 UA shall be eight per cent per annum. 


48J. Jurisdiction of appropriate authorities—Where any immovable 
property is situate within the local limits of the jurisdiction of two or more 
appropriate authorities, the appropriate authority within whose jurisdiction 
the office of the registering officer appointed under the Registration Act, 
1908 (16 of 1908), who is entitled to register any document of transfer in 
respect of such property, is situate, shall be the appropriate authority to 
perform the function of app/opriate authority under Chapter XXC in 
relation to such property. 


48K. Value of immovable preperty.—The value of any immovable 
property for the purpose of sub-section (1) of the section 269UC shall be 
the apparent consideration of that property exceeding ten lakh rupees. 


48L. Siaterrent to be furnished under section 269UL (3).—(1, The 
statement required to be furnished to the appropriate authority under sub- 
section (3) of section 269UC shall be in Form No 371 and shall be signed 
and verified in the manner indicated therein by each of the parties to the 
transfer referred to in sub-section (1) of that section or by any of the parties 
to such transfer acting on behalf of himself and oa bevalf of the other 
parties, 


(2) The statement in Form No. 37I shall be furnished, in duplicate, to 
the appropriate authority :-- 

(a) before the 16th day of October, 1986 in a case where the agreement 
for transfer is entered into before the tst day of October, 1986 ; and 

(b) before the expiry of 15 days from the day on which the agreement 
for transfer is entered into, in cases not covered by clause (a).”. 

3. In Appendix II to the principal rules, after Form No. 37H, the 
following Form shall be inserted, namely :— 


“FORM NO. 371 
(See rule 48L) 
Statement of transfer of immovable property to be furnished to the 
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appropriate authority under section 269UC. 
€, s$» ~e sse estoon SOCSnan ne andi E. soveseor 


[Name(s) and address(es) of the transferor(s)} 


intend to transfer che immovable property located Atf...-- ..uessersessses + seese 
SAF E eee ED TOM om asee tes 


TO see ssresssencceeee ss csetereve see Name(s) and address(es) of the transferee(s)] 


+ 
ee ee, eee ee eee Se 2 ee ee SSrstesgenseetse SG ##0°*** + T T ET oe 


The total apparent consideration for the transfer of the above property is 


tes sees esses ss) The particulars of the agreement for transfer of the said 
(in figures) 
property are furnished in the Annexure to this statement. 
VERIFICATION ' 
In my/our opinion and to the best of my/our knowledge and information 


the particulars furnished above and in the Annexure hereto are true and 
correct 


Transferor(s) Transferee(s) 
1. S/o, Djo, W/o 1. S/o, Dlo, W/o 
2. S/o, D/o, W/o 2. S/o, D/o, W/o 
3. S/o, Djo, W/o 3. S/o, D/o, W/o 
*NOTE l 


Any change in the address of the transferor(s) or the transferee(s), 
should be communicated in writing immediately to the appropriate authority 
to whom this statement of transfer has been furnished. 


ANNEXURE 
Particulars of the agreement for transfer of immovable property 
1. Particulars of the transferor (s) :— 
(i) Name(s) 
(ii) Father’s Name 
(iii) Present address(es) 
(a) Lane/Street No. with name 
(b) Locality 
(c) City/Town with PINCODE 
(d) District 
(e) State 
(f) Telephone No., if any. 
(iv) Permanent address(es) 
(a) Lane/Street No. with name 
(b) Locality 
(c) City/Town with PINCODE 
(d) State 
(e) Telephone No., if any. 
(v) PAN/Ward/City/District where assessed to income-tax. 
2. Particulars of transferee(s):— 
(i) Name(s) 
(ii) Father’s name 
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(iii) Present address(es) ` 

(a) Lane/Street No. with name 
(b) Locality 

(c) City/Town with PINCODE 
(d) ‘District 

(e) Telephone No., if any. 


(iv) Permanent address(es) 

(a) Lane/Street No. with name 

(b) Locality 

(c) City/Town with PINCODE 

(d) District © 

{e) Telephone No., if any! 

(v) PAN/Ward/City/District where assessed to income-tax 


3. Persons in occupation of the property sought to be transferred and 
details thereof :— 


i SEC KERTEEH SCE S EHH TERRE © FES EFE SHE FE* REBAR EEHE BH HHr EE N geese 
+ 


l 
tese stetts pss threaaaoea 
ii) Fee oo BOQ ee ane **F anee RT E - CR RRO He SOe FM OeEHEH © oppost tht oportere, eHHeee THE 


s (üi) Ose ee VFS Feesee reser aneest hema Sey æ 7 >E HSH SHSHHFFEC SHE REHEHE ET* RHE srt SHH gee Hvet* 88 


4. Persons interested in the spon and in the consideration speci- 
fying their shares and basis thereof : — 


i) POH SES CHR ea ree eeeoeoRBHREBESHee eee ie LETE EEEE ELESE S SETE TIETEET **"SeeHhhe OFT Hae Bf HOHE Ges ene 


(ii) BOP Beet ne GEES a EEF a Ge aS et Sv teeesse EHS SHOB*V+ HF HES TOC eee tt SETAE FRO ERE SHE REE EHS 
i 


Gi eee EEE A te cae aoe a e 


` 5, Mode of acquisition of the property by the transferor: — 

(i) Please state whether the|property has been constructed/purchased/ 
acquired on distribution of assetsi on the total or partial partition of HUF/ 
under a gift or will/by acquisition, inheritance or devolution Jon any distribu- 
tion of assets on the dissolution of firm, body of individuals or other associa- 
tion of persons/on any distribution of assets on the liquidation ef a com- 
pany/under a transfer to a revocable ` or revocable A i any transfer 
by a shareholder in a scheme of amalgamation : 

(it) Cost of acquisition of the property by the anetctet or by thé 
previous owner if the property, bas been acquired under other modes 
mentioned above: 

(iii) Date of acquisition of property by the transferor : 

6. Date of writtten agreement for transfer of the said property (A copy 
of the agreement may please be enclosed) : 


7. Details of the property’ sought to be . transferred:—Description, 
location and other particulars of T property sought to be transferred; 
. (i) Land: 
`~ (ii) Building{s): | 
‘ ii) Plant and machinery : 
(iv). Furniture and fixture attached : 
(v) Other assets: 


8. Nature of interest or right proposed to be transferred : Please indicate 
whether the property consists of:— 

(i) ownership, or 

(ii) membership of cooperative society, or association of persons, ora 
company (Please indicate the number of shares and their value), or 


“ 
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(iii) lease or 
(iv) right to possession taken or retained in part performance of a 
contract of the nature referred to in section 53A of the ‘Transfer of Property 
Act, 1882 or any agreement or arrangement of whatever nacure. 
9. Particulars of con ideration for transfer:— 


(i) If the transfer is by sale, please state the consideration as per the . 
agreement for transfer of various assets. 





a >t ser e@Rnes ** a+ ee paneer eees Steet aetor sess nee t*®* ous e® potest F E E EE TEE RE ws Off ane 
(b) PCC ane eee 2s eee tt ++ pat 8+ ser ee+- CHR TER He- STH BHE 
a 
(c) tetto + Sessa roe sees rt “ene v> penser eeeeg > bte **' SH pussaeee @esnne w*** E E E E E 
J 
d ; i 
( ee Oe FT OMR aE Hig meeee ~ >F He Seater rtatteser te poss tH Beer esErevessE a” * OEE TES EOS 


(e) sso ~ gacen ee ee ee @ee -=r she ee = ah += OHH EREH HEHEHE OHH S 


(ii) If the transfer is by way of exchange fora thing (s) please state 
the price that such thing (s) would fetch on sale in the open market on the 
date of agreement for transfer - 


(iii) Ifthe transfer isby way of exchange fora thing(s) and a sum 
of money, please state the price that such thing(s) would fetch on sale in 


the open market on the date of agreement for transfer and such sum of 
money: 


(iv) If the transfer is by way of lease, please state : 

(a) the period of lease 

(b) the amount of premium 

(c) the frequency of premium to be paid 

(d) ifthe lease isin consideration of rent only, please state the 
aggregate of the money(s) payable by way of rent ;‘and the amounts for 
services or things forming part of, or constituting the rent 


(e) if the lease is for consideration for premium and rent, please state 
the aggregate of the amount of the premium, the rent and the amounts 
for services, or things forming part of, or constituting, the rent.— 

(v) Ifthe whole or a part of the consideration for transfer is payable 
on any date falling after the date of agreement for transfer, please state :— 

(a) date of dgreement for transfer of the property, 

(b) date (s) on which consideration is payable, 

(c) discounted value of consideration onthe date of . agreement for 
transfer as per rule 481. 


(vi) In a case not covered by items (i) to (v) please state the amount 
of consideration :— i 


10. Address of the Registrar where the agreement is required to be 
registered :— 


een 7° Beas a 


Signature l Signature 
Transferor(s) j ' Transferee(s) 
NOTE 


“one 


j ; (i) , Where the space for furnishing the details in the Form is not 

. adequate, separate sheets may be attached. | 

sat (ii) The statement inthe Annexure can be eitherin Hindi or in 
ngi - 
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Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 400, dated Ist October, 1986. 
MINISTRY OF FINANCE 
S.O. 702 (E).—(New Delhi, the Ist October, 1986).—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes herety makes the following rules further 
to amend the Income-tax Rules, 1962, namely :— 


1. (1) These rules may be called the Income-tax (Ninth Amendment) 
Rales, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2 In the Income-tax Rules, 1962,— 

(i) before the column beginning with the words ‘‘Address to” and 
ending with the words ‘‘to the appellami’’, the following column’ shall be 
inserted, namely :— 

“Where an appeal in relation to any other assessment year is pending 
in the case of the appellate with any Appellaté Assistant Commissioner or 
Commissioner (Appeals), give the details as to the— 

(a) Appellate Assistant Commissioner or Commissioner (Appeals) 
with whom the appeal is pending ; 


(b) assessment year in connection with which the appeal has been 
preferred ; 

(c) Income-tax Officer passing the order appealed against ; 

(d) section and sub section of the Act, under which the Income-tax 
Officer passed the order appealed against and the date of such order”; 

-(ii) In the Notes, after item 6, the following item shall be inserted, 
namely :— 


“7. ifappeals are pending in relation to more than one assessment 
year separate particulars in respect of each assessment year may be given ; 

(b) in Form No. 36, in the Notes, for item 1, the following item shall 
be substituted, namely :— 

“1. The memorandum of appeal must be in triplicate and should be 
accompanied by two copies (at least one of which should be a certified 
copy) of the order appealed against, two cof ies of the relevant order of the 
Income-tax Officer, two copies of the grounds of appeal before the first 
appellate authority, two copies of the statement of facts, if any, filed before 
the said appellate authority, and also— 


(a) in the case of an appeal against an order levying penalty, two 
copies of the relevant assessment order ; 

(b) in thecase ofan appeal against an order under section 143 (3) 
read with section 144A, two copies of the directions of the Inspecting 
Assistant Commmissioner under section 144A ; 


(c) in the case of an appeal against an order under section 143 (3) 
read with section 144B, two copies of the draft assessment order and two 
copies of the directions of the Inspecting Assistant Commissioner under 
section 144B ; 

(d) inthe case of an appeal against an order under section 143 read 
with section 147, two copies of the original assessment order, if any.” 


es et ee ae 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 389, dated 25th August, 1986. 


MINISTRY OF PETROLEUM AND NATURAL GAS 

G.S.R. 1034 (E).—-New Delhi, the 25th August, 1986).—In exercise of 
the powers conferred by sections 5 and 6 of the Oilfields (Regulation and 
Development) Act, 1948 (53 of 1948) the Central Government hereby 
makes the following rules further to amend the Petroleum and Natural 
Gas Rules, 1959, namely : ~ . 

1. (1) These rules may be called the Petroleum and Natural Gas 
(Amendment) Rules, 1986 

(2) They shall come into force onthe date of their publication in 
the Official Gazette. i 


2. In the Petroleum and Natural Gas Rules, 1959, in rule 14, 
in sub-rule (1) for ihe words, letters and figures, “at sixty-one rupees with 
effect from 1-4-1981 per metric tonne”, the words, figures and letters 
“with effect from the Ist day of April, 1984 at the rate of one hundred 
and ninety-two rupees pe: metric tonne” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part II, Section (3) (i), 
No. 408, dated 2nd September, 1986. 


MINISTRY OF FINANCE 

G.S.R. 1055 (E).—(New Delhi, the 2nd September, 1986) —In exercise 
of the powers conferred by ‘section 37 of the Central Excise and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1914, namely : ~ 

1. (1) These Rules may be called the Central Excise (15th Armend- 
ment) Rules, 1986. 

(2) These rules shall come into force on the date of their publication 
in the Official Gazette. 


2. In the Central Excise Rules, 1944,— 

(1) in rule 2,in clause (ii),in sub clause (A) of the items (Zd) and 
(Ze) the following items shall be substituted, namely .— 

‘(Zd) in the district of Calcutia South 24-Parganas and North 24- 
Parganas (excluding Barrackpore Sub-division of North 24-Parganas District) 
of State of West Bengal, the Collector of Central Excise Calcutta. ; 

(ze) in the district of Howrah, Midnapur and Hooghly and Barrackpore 

‘sub-division of North 24-Parganas district of the Siate of West Bengal and 
in tbe Union Territory of the Andaman and Nicobar Islands, the Collector 
of Central Excise, Caicutta-II, 

(2) in rule 176 in clause (b) of the proviso to sub-rule (1) for the word 
“extend”, the word “reduce” shali b substituted, 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No, 410, dated 3rd September, 1986. 


MINISTRY OF FINANCE 
G.S.R. 1057 (E)-—(New Delhi, the 3rd September, 1986).~—In exercise 
of the powers conferred by section 37 of the Central Excise and Salt Act, 
' 1944 (1 of 1944), tha Central Goverament hereby makes the following 
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rules further to amend the Central Excise Rules, 1944, namely :— 
(1) -These rules may be called the Central Excise (16th Amend- 
ment) Rules, 1986. -. 


(2) They shall come into Fares on the date of their publication in the 
Official Gazette. 


"E 2. In the Central Excise Rules, 1944, in Appendix I, in (II) Specimen 
orms :— 


. i) in Form No. E.A.I. after S.I. No. (6), the ere S.I. No. shall 
be inserted, namely :— 


“(6A) Whether the tiger wishes to be heard in ‘person m 


(ii) in Form No. E.A. 8, after S.I. No. 9 the following S.I. No. shall 
be inserted namely :-— 


“9A. Whether the appellant wishes to be heard in person 2” 
(ii) in Form No. E.A. 8 after S.I. No. (6) the following S.I. No. shall 
be inserted namely :— 


**(6A.) Whether the appellant wishes to be heard in person ?” 
_ Published in the Gazette of India, Extraordinary, Part Il, Section 3 
(i), No. 461, dated Ist October, 1986. 


MINISTRY OF COMMUNICATIONS we 
G.S.R. 1121 (E).—(New Delhi, the Ist October, 1986):—-In: stercd of 
the powers conferred by section / of the Indian Telegraph Act, 1885 (13 of 
1885), the Central Government hereby makes the following rules further to 
amend the Indian Telegraph Rules, 1951, namely :-— 


1.. (1) These rules may be called the Indian Telegraph (Fifth Amend- 
ment) Rules, 1986 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Inthe Indian Telegraph Rules, 1951, in rule 434 in Section I, in 
item 2, for sub-item (a), the following sub-item shall be substituted name- 
ly :— 

“(a) Reconnection fee fora telephone : veornection or telephone in- 


stallation of any kind or a plug point disconnected due to default of pay- 
ment of rent or other dues. Rs. 100.00. 


Published in the Giese of India, E canrdiiaiy, Part Il, Section 3 (i), 
No. 499, dated the 28th October, 1986. 


MINISTRY OF COMMUNICATIONS 
G.S.R. 1167 (E)..-(New Delhi, the 28th October, 1986),—In exer- 
cise of the powers conferred by section 7 of the Indian Telegraph Act, 
1985 (13 of 1985), the Central Government hereby makes the following 
rules farther to amend the Indian Telegraph Rules, 1951, namely :— 
1,' (1) These rules may be called the Indian Telegraph (Sixth Amend- 
ment) Rules, 1986. 


(2) They shall come into force on the date of their publication in the. 
Official Gazette. 


(2) Inthe Indian Telegraph Rules, 1951, in rule 429 for sub-rule (I), 
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the following sub-rule shall be substituted, namely :— 
“(1). A. subscriber shall not transfer the telephone without the 
permission of the Telegraph Authority.” > 


Cel eS A 


ý - 


No. 482, datéd the 9th October, 1986. 


MINISTRY OE AGRICULTURE & KUKAL DEVELOPMENT 

G.S.R 1150 (E)-—(New Delhi, the” 9th October, 1986).—Whereas the 
draft rules, further: to amend the Land Acqaisition (Companies) Rules, 
1963, were, published as ..required - by sub-section (2) of section 55 of.the  . 
Land Acquisition Act, 1894 (1 of 1894) at page 2 of the Gaz3tte of India, 
Extraordinary, Part If, Section. 3, Sub-section: (i) dated the 4th September, 
1985, under’ the notification of the Ministry of Agriculture ‘aod Rural ` 
Development (Department of Rural Development) No. GSR. 713 (B), 
dated the 4th September, 1985 inviting objections or suggestions from. all 
persons likely to be affected thereby, before: the -expiry of the period of 
forty-five days, from the date on which the copies of the Official -Gazette 
in Ta the said notification was published were made Available to the 
public ; 


And whereas the copies of the said Gazette in which the aforesaid 
draft rules were published were made available to the public on the 10th 
September, 1985. . mo _ 

And whereas the objections and suggestions received in respect of the 
said draft. rules -have been’ taken into'consideration by the Central 
Government, | 


a 


Now, therefore, in exercise of the powers conferred by the Sub-section 
(1) of section 55 of the said Act, the Centra! Government hereby makes the 
following rules further to amend the Land Acquisition (Companies) Rules, 
1963, namely == ` | a | 

1. (1) These Rules may be called th 
(Amendment) Rules, 1986. ee ae 

(2) They shal} come into force on the date of their publication in the 
Official Gazette.’ ~! | : l 

2. Inthe Land Acquisition (Companies) Rules, 1963: - 

(i) forsub-rule (2) of the cule 3 the following shall be substituted, 
namely :— . ae 

(ii) The committee shall consist of :— 

(i) the Secretarie: to the Government of the Departments of Revenue, 
Agriculture and Industries, or such other offivers of each of the said 
Departments as the appropriate Government may appoint, 

(i) such other members as the appropriate Government may appoint 
for such terms as that ‘Government may, by order, specify, and 


(iii) the Secretary'to the Department or any officer nominated by him 
dealing with the'purposes for which the company proposes to acquire the 
land,’’. ' l 

(ii) In sub-rule (10) of rule 6, the words “in any case of urgency 
where possession ‘of*any land is proposed to be takea under section 17”, 
shall be omitted. 


+ 


(iii) for rule 9, the following rule shall be substituted, namely ;— 


Published in the Gazette of India, Extraordinary, Part H, Section 3 (i), 


e Land Acquisition (Companies) 
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_ “9. Special provision in relation to a company when an application 
is made to any appropriate Government for acquisition of any land by 
a company, such acquisition shall ordinarily be made in accordance with 

the provisions of Part VII of the Act.,”. ` 


Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 
No. 513, dated 5th November, 1986. 
MINISTRY OF FINANCE 
G.S.R, 1183 (E).—(New Delhi, the 5th November, 1986).—In exercise of 
the powers conferred by section 12 of the Government Savings Certificates 


Act, 1959 (46 of 1959), the Central Government hereby makes the follow- 
ing rules, namely :— l 


1. Short title and commencement.—(1) These rules may be called the 
Indira Vikas Patra Rules, 1986. 

(2) . They shall come into force on the 19th day of November, 1986. - 

2. Definitions. ~ In these rules, unless the context otherwise requires :-— 

(i) “Act” means the Government Savings Certificate Act, 1959 
(46 of 1959); | 

(ii) ‘Cash’? means cash in Indian eurrency ; | 

(iii) ‘‘Certificate’’ means the Indira Vikas Patra ; 


A “Post Office’? means any Post Office in India doing savings bank 
work. | ; 
.3. Denominations of certificates.—The certificate shall be issued in 
. denominations of Rs. 500/- and Rs. 1000/-. 

4. Purchase of certificates——(1) The certificates of Rs. 500/- and 
Rs. 1000/- may be purchased for Rs. 250/- and Rs. 500/- respectively. 

(2) Any number of certificates of the denominations specified in 
sules 3 may be purchased. 


5. Procedure for purchase of certificate.—(1) A certificate may be 
purchased ata Post Office on payment in either of the following modes, 
namely :— 

(i). by cash ; or LI a 

{iii) by presenting a duly signed withdrawal form or cheque, together 
with the Pass Book for withdrawal from the Post Office Savings 
Account standing in the credit of the purchaser at the same Post Office. 


(2) No formal application is necessary for purchase of certificates. 

6. Issue of certificate—(1) On payment being made under rule 5, a 
certificate shall be issued immediately and the date of issue of such certi- 
ficate shall be the date of payment. 

(2) If for any reason a certificate cannot be issued immediately a 
provisional receipt shall be given to the purchaser, which may later be 
exchanged for a certificate by the person holding the provisional receipt. 


(3) A certificate issued under this rule is transferable. 

7. Replacement of certificate.—(1) If a certificate is mutilated or 
defaeed, the bearer is entitled for replacement from the Post Office of issue 
on payment of fee of rupee one. 

(2) A certificate lost, stolen, mutilated, defaced or destroyed beyond 
recognition, will not be replaced by any post Office. 

$. Encashment of certificate-—~-A certificate of any denomination may 
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be encashed at any time after the expiry of a period of five years from the 
date of issue by presenting\it before the Post Office of issue : l 
Provided that a certificate may be encashed at any other Post Office if 
the Officer-in-charge of that Post Office: 1s satisfied on verincation from the 
Fost Office of issue that such certificate was issued by the said Post Office. 


9 Discha-ge of certificate.-—The person presenting a certificate for 
encashment shall sign in the space providing on the back thereof in token 
of having received the payment and indicate thereon the name and 
address, 

10 Responsibility of the Post Office,—The Post Office shall not be 
resposible for any loss caused te a holder by any person obtaining posses~ 
sion of a certificate and fraudulently encashing it. 


11. Power to relax —Whereas the Central Government is satisfied that 
the operation of any of the provisions in ibese rules causes undue hardship 
to the holder of a certificate, it may, by order, for reasons to be recorded 
in writing relax the requirements of that provision in a manner not incon- 
sistent with the provisions of the Act 

G.S.R. 1184 (E).—In exercise of the powers conferred by sub-section 
(3) of section | of the Government Savings Certificates Act, 1959 (46 of 
1959), the Central Government hereby specifies that the provisions of the 
said Act shall apply to the Indira Vikas Patra. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No 509, dated 8th December, 1986. 
i MINISTRY OF COMMERCE i 

S.O 902 (E) No E (C) O. 1977/AM (329) —(New Delhi, the 8th Deceme 
ber, 1986),—In exercise of the powers : conferred by section 3 of the Imports 
and Export (Control) Act, 1947 (18 of 1947), the Central Government 
hereby makes the following order further to amend tbe Exports (Control) 
Order, 1977, namely :— 


1. (1) This order may be called the Exports (Contro!) Fourteenth 
Amendment Order, 1986. 

(2) It shall come into force.on the date of its publication in the Official 
Gazette. 

2 Inthe Exports (Control) Order, 1977, (i), in Schedule 1, Part ‘B’ 
against serial number 77 (I) (ii) II (i), the following entry shall be substitut- 
ed, namely :— 

“Silver Jewellery including costume Jewellery other than those mention- 
ed iu Annexure VI and VH ot Appendix 22 of Import and Export Policy, 
1985-88 (Volume-l)”’ ; 

" (ii) In Schedule-I, Part ‘B’ after serial number 77 (iii) the following 
shall be inserted, namely :— 

“IV. Silver Jewellery and Silver articles, the following :— 

l. Silver jewellery machine-made and hand-crafted, both plain and 
studded. 

2. Tea, coffee and Dinner sets. 


3. Cutlery items. 
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4. Knives, razors, scissors and such other items. 

5. Bowls, goble’s, vases, and other utensils, both plain and ornamental. 
6. Cigarette boxes, smoking. sets such as ash-trays and lighters etc. 

7. Jewellery boxes and other boxes. 

8. Stationery items, 


9. - Watch bracelets, watch chains and spectacle chains. 
10. Photo frames and other decorative items. 
11. Key holders and key chains. 
12. Toilet articles. 
13. Water containers and related items. 
14. Cocktail shakers. 
15. Hair ornaments, cuff-links, neck-tie pins and buttons etc. 
16. Lighting sets, folding screens, screens etc. 
17.. Brooms and brushers. 
18. Furniture items ahd accessories, door handles, ete. 


19, ‘Trophies, medals and medallions. 
20. Objects-dart and handicraft items made entirely of silver.” 
(IIT) in Schedule-3 iñO.G.L. No. 3 against serial number 68, (IID (1), 
the following entry shall be substituted :— 
“Silver jewellery including costume jewellery other than those mention- 
ed in Annexure VI'and VII of Appendix 22 of Import and Export Policy, 
1985-88 (Volume-I)”’. 


nt eee ee p 


Pablished in the Gazette of Indig, Extraordinary, Part I, Section 3 (ii), 
No. 489, dated’ 25th November, 1986.’ 

MINISTRY OF. INDUSTRY . 

S.O. 864 (E).—New Delhi, the 25th November, 1986.~In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government herebv makes the following amendments 
to the Drugs (Prices Control) Order, 1979, pamely : — 

1. (1) This order may be called the Drugs (Prices Control) Second. 
Amendment Order, 1986. 


(2) Itshall come into force from the date of its publication i in the 
Official Gazette. 
2. In the Drugs (Prices Control) Order, 1979, in the Second Schedule— 
(i) Under the heading “IX ANTI. CONVULSANTS” after entry 3, the 
following entry shall be inserted, namely :— . 
“4. Carbamazepine’. 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No, 458, dated 7th November, 1986. 


MINISTRY OF HOME AFFAIRS 

S.O. 830 (E).—(New Delhi, the 7th November. 1986). ~In exercise of the 
wers conferred by section 3 of the Foreigners, Act, 1946 (31 of 1946), the 
sntral Government hereby makes the following order, namely :— 

1. (1) This order may be'called the Foreigners (Proof of Identity) 
eder (ID, 1986. 

(2) It shall come into force on and from the 8th day of November, 1986 
d shall remain in force upto and inclusive of the 19th day of November, 
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2. Every foreigner; who is required to ‘be in possession of a passport or 
any other kind of travel document for the purpose of entry into India shall 
carry with bhim at all times while he is in Bangalore his passport or such 
other travel documents as is required to bein his possession or other proof 
`of his identity as also the certificate of registration and residential permit, if 
any, issued to him under the Registration of Foreigners Rules, 1939 and the 
Foreigners Order, 1948, and shall be liable to produce the same on demand 
to any police officer of or above rank of a constable or to any other officer 
concerned with internal security or work in respect of foreigners. 


ae es ee 


Published in the Gazette of India, Extraordinary, Part H, Section 3 (ii), 

No. 431, dated 24th October, 1986. «©. 
NOTIFICATION 
- $.0..761 (E).—(New Delhi, 24th October, 1986).—In exercise of the 

powers conferred; by section 46 of the -Gift-tax Act, 1958 (19 of 1958), the 
Central Board of Direct Taxes hereby makes the following rules further to 
amend:the Gift-tax Rules, 1958, namely :— 

1. (1) These rules may be called the Gift-tax (Second Amendment) 
Rules, 1986. 


(2). -They shall-come into force on the Ist day of April, 1987. 
_ 2. Inthe Gift-tax -Rules, 1958 (hereinafter referred to as the “said 
Rules”),.in Form A,— | - 

(1) in Part I,-in the Notes below item 9, after Note 3, the following 
Note shall. be inserted, namely :— 

‘4, Information against item 9 above need not be furnished if the 
return relates to the assesament year 1987-88 or any subsequent assessment 
year, ” ; 


(2) in Part IA, in the Notes, after Note 3, the following Note shall be 
inserted, namely:— : 

“4. Part FA need not be filled in if the return relates to the assessment 
year 1987-88 or any subsequent assessment year.” A 
= 3, In Form C to the said Rules, in paragraph 3, for the words ‘‘inte- 
rest at twelve per cent”, the words “interest at fifteen per cent” shall be 
substituted. ; 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No. 4.2, dated 21st October, 1986. 
MINISTRY OF INDUSTRY 

S.O 749 (E).—(New Delhi, the 21st October, 1986).—In exercise of the 
powers conferred by section 3 of. the. Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following amendments 
to the Drugs (Prices Control) Order, 1979, namely :— 

1. (1) This order may be called the Drugs (Prices Control) Amend- 
ment Order, 1986. ; 

(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. Ia the Drugs (Prices Control) Order, 1979, in the Second Sche- 
dule ;— l 
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Gi) Under the heading “XXXVII—Other Antiinfectives”, after entry 
14, the following entry shall be inserted, namely :— ' 
“15. Nitrofurazone,”’ 


te OO ee 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No, 463, dated [1th November, 1986. 
MINISTRY OF COMMERCE 

S. O. 835 (E)/No. E (C) O., 1977/AM (327) :—(New Delhi, the 11th 
November, 1986).—Iin exercise of the powers conferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central Govern- 
ment hereby makes the following order further to amend the Exports 
(Control) Order, 1977, namely :— 


E 1. This Order may be called the Exports (Control) Twelvth Amend- 
ment Order, 1986. 

2. Inthe Exports (Control) Order, 1977, in Schedule II, in OGL No. 
3, against serial number 12 (i), under column 4, for condition 2, the follow- 
ing condition shall be substituted, namely :— | 
“(2) Export is allowed only if confirmed irrevocable letter of credit 

has been opened by foreign buyers, 

OR 


against advance payment received from the foreign buyer provided (i) 
the advance payment is received against specific order (s) ; and (ii) advance 
payment is received through authorised dealers in foreign exchange ” 
A z PENR epee y 
Published in the Gazette of India, Extraordinary, Part l, Section 3 (ii), 
No. 468, dated 14th November, 1986. 


| MINISTRY OF COMMERCE 

S.O. 840 (E)/No. E (C) O, 1977/AM (328).—(New Delhi, the 14th 

_ November, 1986). — In exercise of the powers conferred by section 3 of the 

Imports and Exports (Control) Act, 194? (18 of 1947), the Central Govern- 

ment hereby makes the following order further to amend the Exports 
(Control) Order, 1977, namely :— 

- 1. (l) This Order may be called the Exports (Control) Thirteenth 

Amendment Order, 1986 


(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. In the Exports (Control) Order, 1977:-— 

(i) in Schedule I, Part ‘B’ after serial number 74, the following shal} 
be inserted, namely :— 

“74 (i) Staple/Rayon handknotted Carpets” 

(ii) in Schedule III, in OEL No. 3 after serial number 65, the follow- 
ing shall be inserted, namely :-— 

i 2 ee 3 4 i 


Con i i 
a 


**65 (i) Staple/Rayon B74 (i) Export shall be allowed to 
handknotted all destinations except coun- 
Carpets. tries having a common land 
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frontier with India ; and 
export allowed on declara- 
tion in categorical terms 
that the carpets are made of 
staple/rayon in shipping Bill. 
Exporters will not use the 
words ‘‘Art Silk in place of 
Staple/Rayon.” 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 401, dated Ist October, 1986 
MINISTRY OF FINA™C® 
S. O. 703 (E).—(New Delhi, the Ist October, 1986).—In exercise of the 
powers conferred by section 46 of the Welalth Tax Act, 1957 (27 of 1957), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Wealth-Tax Rules, 1957, namely :-— 


1. (1) These rules may be called the Wealth-Tax (Amendment) Rules, 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Wealth-tax Rules, 1957,— 

(a) in Form E,— 

(i) after the words ‘‘Wealth-tax Officer’? wherever they occur, the 
words “Valuation Officer” shall be inserted ; 


(ii) after the column relating to ‘‘Wealth-tax Officer passing the 

order appealed against”, the fol!owing column shal} be inserted, yamely :-— 
r “Where valuation of any asset has been referred to the Valuation 

Officer”; 

(iii) after the column relating to ‘‘Relief claimed in appeal’’, the 
following column s! all be inserted, namely :— 

‘‘** Where an appeal in relation to any other assessment year is pending 
in the case of the appellant with any Appellate Assistant Commissioner/ 
Commissioner (Appeals) give the details as to the,— 


(a) Appellate Assistant Commissioner/Commissioner (Appeals) with 
whom the appeal is pending ; 

(b) assessment year in connection with which the appeal has been 
preferred. 

(c) Wealth-tax Officer/Valuation Officer passing the order appealed 
against ; 

(d) section and sub-section of the Act, under which the Wealth-tax 
een Officer passed the order appealed against and the date of 
such order”’; ; 


(iv) -in the Notes, after item 5, the following item shall be inserted, 
namely :— 

“6 “IF appeals are pending in relation to more than one assessment 
year, separate particulars in respect of each assessment year may be given”; 





ey 
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(b) in Form F,— 
o (1)_ in items 4 ‘and 5, after the words ‘‘Wealth-tax Officer” the words, 
Valuation Officer” shall, respectively, be inserted ; 

| Gd after item 5, ‘the following item shall be inserted, namely .— 


~“SA. Where valuation of any asset has been referr:d to the Valuation 
Officer, designation and address of such Valuation Officer” ; 

(iii) Io the Notes, for Item i, the following: item shall be substituted, 

namely : — 

“1. The memorandum of appeal must be in triplicate and should he 
accompanied by. 1wo copies (at least one of which should bea certified 
copy) of the.arder. appealed against, two copies of the relevant order of 
the Wealth- ee gr eer pene ie Officer, two copies of the grounds of 
appeal eae first appellate , authority, two copies of the statement of 
facts, if any, ale "before the said appellate authority, and also—~ 


(a) in the case of an appeal.against an order levying penalty, two 
copies of the relevant assessment order ; 

(b) inthe case of an appeal against an order under section 16 (3) 
read with.section 17 of the Wealth-tax .Act, 1957, two copies of the origina! 
assessment order, if any.” 


Published in the Gazette of India, Extraordinary, Part If, Section 3(ii), 
No. 402, dated Ist October, 1986. 
MINISTRY OF FINANCE 
S.O. 704 (E).— (New Delhi. the Ist Octgher, 1986).—In exercise of the 
powers conferred by section 46 ofthe Gift-tax Act, 1958 (18 of 1958), the 
. Central Board ‘of Direct Taxes hereby . makes the following rules to amend 
the Gift-tax Rules, 1958, namely :— `. 


1. (1) «These rules may be called the Gift-tax (Amendment) Rales, 





(2) They shall come into force on the date of their publicauion in the 
Official Gazette. 

2. Inthe Gift-tax Rules, 1958— 

(a) in Form D,— ' 

(i) after the column. relating to “Relief claimed in appeal,” the follow- 
ing column. shall be inserted, namely :— 

“where an appeal in-relation to any other assessment. year is pending 

in the case of the appellant with any Appellate Assistant Commissioner] 
(Appeals), give the details as to the, — 


(a) Appellate Assistant Commissioner/Commissioner (Appeals) with 
whom the appeal is pending ; 

(b) ‘assessment. year in confection with. which the appeal has been 
preferred ; 

i(c) Gift-tax Officer passing the order appealed against.; 

(d) > section and sub-section of the Act under which the Gift-tax 
Officer passed the order appealed against and the date of such order”. 


‘(ii) -~ in ther Notes, ‘after item 3, the, following-item shall be inserted, 
namely :— ` 


3°* 
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‘4. **If appeals are pendingin relation to more than one assessment 
year, separate particulars in respect of each assessment year may be given.” : 

(b) in Form H, ia the Notes, for item i, the following item shall be 
substituted, namely :— 


“1. The memorandum of appeal must be in triplicate and should be 
accompanied by two copies at least one of which should be a certified copy) 
of the order appealed against, two copies of the rehivant crdei 
ofthe Gifimax Officer, two copies of the grounds of appeal before 
the first appellate authority, two copies of the statement of facts, if any, filed 
before the said appellate authority, and also,— 

(a) Inthe case of an appeal against an order levying penalty, two 
copies of the relevant assessment order ; 


(b) In the case of an appeal against an arder under section 15 (3) read 
with section 16 of the Gift-tax Act, 1958 two copies of the original assess- 
ment order, if any.’ 

Published in the Gizette of India, Extraordinary, Part Il, Section 3 (ii), 
No. 396, dated 30th September, 196. 

MINISTRY OF FOOD AND CIVIL SUPPLIES 

S.O. 696 (E).—(New Delhi, ihe 30th September, 1986).—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following amend- 
ments ia the Pulses. Edible Oilseeds and Edible Oils (Storage, Control) 
Order, 1977, namely : ~ 


1. (1) This Order may be called the Pulses, Edible Oilseeds and Edible 
Oils (Storage, Control) (Amendment) Order. 1986. 

(2) It shall come inte force on the 10th day of October, 1986. 

2. Inthe Pulses, Edible Oilseeds and Edible Oils (Storage Control) 
Order, 1977, in sub-paragraph (1) of paragraph 4, for clause (ii), the follow- 
ing shall be substituted, namely :— 
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Category of cities Stock-limits in quintal Remarks 
in the case of Whole- 
saler Retailer. 
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*(ii) Edible Oil-, Category,A 1500 ~. 100 1. All edible oil- 
seeds including i l seeds taken to- 
groundnut in gether. 
shell. / Category B 1000 75 

Category C 500 50 2. For groundnut 


I 


kernel or seed, 
75% of the limits 
specified shall 
apply.” 


a E a a EE ee RE el a iy a I] a i anepi iy EE ii A EG h E he ED am AD T m e EA E 


Published in the Gazette of India, Extraordinary, Part JI, Section 3 (ii), 
v No. 385, dated 24th September, 1986. +. 
BL tn MINISTRY OF FINANCE :- 

S.O. 685 (E).—(New Delhi, the 24th September, 1986). —In exercise of 
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the powers conferred by section 114 of the Gold (Control) Act, 1968 (45 of 
1968), the Central Government hereby makes the folowing rules further to 
amend the Gold Control (Form, Fees and Miscellaneous Matters) Rules, 
1968, namely -—— 

1 (1) These rules may be called the Gold Cuntro] (Form, Fees and 
Miscellaneous Matters) (2nd Amendment) Rules, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2 In the Gold Control (Forms, Fees and Miscellaneous Matters) Rules, 
1968, in rule 13, for clause (b) of sub-rule (2), the following clause shall be 
substituted, namely : 


“(b) date of issue of voucher” ; 


ED y Á RYN 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 413, dated 5th September, 1986. . 


MINISTRY OF HEALTH AND FAMILY 


G.S.R.1060 (E)—(New Delhi, the Sth September, 1986) —Whereas 
certain draft rules further to amend the Drugs and Cosmetics Rules 1945, 
were published as required by sections 12 and 33 of the Drugs and Cos- 
metics Act, 1940 (23 of 1940), at the pages 1 to 3 of the Gazette of India, 
Extraordinary, Part H, Section 3, Sub-section (i) dated the 11th December, 
1985, under the.notification of the Government of India in the Ministry of 
Health and Family Welfare (Department of Healih) No. G.S R. 899 (E), 
dated the lith December, 1985, inviting objections and suggestions from all 
persons likely to be affected thereby before the expiry of sixty days trom 
the date on which the copies of the Official Gazette containing the said 
notification were made available to the public. 


And whereas copies of the said Gazette were made available to the 
public on the llth December, 1955. 


And whereas the objections an 1 suggestions received from the public on 
the said draft bave been considered by Central Government. 

Now, therefore, in exercise of the powers conferred by sections 12 and 
33 of the said Act, the Centrai Government after consultation with the 
Drugs Technical Advisory Board, hereby makes the following rules further 
to iy the Drugs and Cosmetics Rules, 1945, namely :— 


(1) These rules may be called the Drugs and Cosmetics (Second 
Aa RA Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
. Official G- zette. 

2, In the Drugs and Cosmetics Rules, 1945 :— 

(a) in Schedule D, under the heading “Class of Drugs” in entry 4 
for the word, letters and brackets ‘“‘Schedule C (1 ”, the words, letters a nd 
brackets “Schedule C and C(1) shall be substituted ; 

(b) in Schedule K, 


(i) under the heading “Class of drugs”, in entry 13, for sub-entry 
“(2) APC tablets shall be and powders”, the following sub-entry shall be 
substituted, namely ‘‘(2) Para-cetamol Tablets”, and 
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(iii) after entry 24, the following entries shall be inserted, namely : 


ee, tt 
LL i AE Ef A eee mie a fs TE ames rt MORE ME BON GRIST GUN ive Wie A ge eu Re A aa, SED OO Soe 


Class of drugs Extent and conditions of exemption 


WD ete 
A nS Es G G SN SE eI NE NT NT Seley ORR ED emer pe ee ey G. EE EE SD SS SO “A G Se 


“25 Preparations applied to The provision. of Chapter IV of the 

human body for the purpose Act and Rules thereunder which require 

of repelling insects like mos- them to be covered by asale licence 

quitoes, subject to the conditions that such a 
product has been manufactured under a 
valid drug manufacturing licence, 


26. Band-Aid Medicated The provisions of Chapter IV of the 

Dressings. Act and Rules thereunder which require 
them to be covered by a sale licence 
subject to the conditions and that such a 
product has been manufactured under 
a valid drug manufacturing licence.”’. 


NE NE Ri EE et ED a A yoy “mai GE eh SNA saag HOE a SE Se IR Smee — + 








Publisbed in the Gazette of Jadia, Extraordinary, Part II, Section 1, 
No. 79, dated 18th November, 1985. 


MINISTRY OF LAW AND JUSTICE 
No 79/17/85-Jas.—(New Delhi, the 18th Novemb2r, 1985).—In exercise 
of the powers conferred by sub-section (3) of section 1 of the Family Courts 
Act, 1984 (66 of 1984), the Central Government hereby appoints the 19th 
day of November, 1985, as the date on which the said Act shall come into 
force in the State of Rajasthan. 
Published in the Gazette of India, Extraordinary, Part If, Section 1, 
No. 67, dated 25th November, 1986. 
MINISTRY OF LAW AND JUTTICE 


No, 79/6/86-Jas.—(New Delhi, the 14th November, 1986).—In exercise of 
the powers conferred by sub section (3) of section | of the Family Courts 
Act, 1984, (66 of 1984), the Central Government hereby appoints the 19th 
day of November, 1986, as the date on which the said Act shall come into 
force in the State of Madhya Pradesh. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 402, dated 29th August, 1986. 

MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 1049 (E).—(New Delhi, the 29th August, 1986).— Whereas a draft 
of certain rules further to amend the Drugs and Cosmetics Rules 1945, was 
published as required by sections 12 and 33 of the Drugs and Cosmetics 
Act, 1940 (23 of 1940), under the notification of the Government of India, 
in the Ministry of Health and Family Welfare (Department of Health), 
G.S.R. 925 (E), dated the 23rd December, 1985 in the Gazette of India, 
Extraordinary, Part IT, Section 3, Sub-section (i), dated the 23rd Decembr, 
1985, inviting objections and suggestions from all p:rsons likely to be 
affected thereby before the expiry ofa period of forty-five days from the 


i 
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date on which the copies of the Official. Gazette containing tbe said «oti- 
fication were made available to the public; 

And whereas the said eee was made available to the public on tke 
23012-1985 ; 

And the whereas no puiection or siopao has been received from 
the public on the said draft rules ; 


Now, therefore, in exercise of the powers conferred by sections 12 and 
33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the Central Go- 
vernment, after consultation with the Drugs Technical Advisory Board, 
hereby makes the following rules further to amend the Drugs and Cosmetics 
Rules, 1945 namely :— 


1. (i) These rules, may be called the Drugs and Cosmetics (Third 
Amendment) Rules, 1986. 

(2) It shall come into force on the date of their publication ia 
the Official Gazette. 

2. Inrule 144A of the Drugs and Cosmetics Rules, 1945, the OMe 
provisos shall be added, namely :— 


“Provided that in the case of soaps, Hexachlorophene may be used in 
concentrations not exceeding one per cent weight by weight ; 

Provided further that the following cautionary note shall be printed 
and shall appear in a conspicuous manner on the wraapper of package of 
each soap, namely :— 

“Contains Hexachlorophere jot to be ued on babies” 

Published in the Gazette of India, Extraordinary, Part il, Section 3(i), 
No. 378, dated 20th August, 1986 

MINISTRY OF FINANCE 


G.S.R. 1030 (E)—(New Delhi, the 20th August, 1986) —In exercise of th> 
powers conferred by sub-section (4) of section 3 of the Public Provident 
Fund Act, 1968 (23 of 1968), the Central Government hereby makes the 
followiug Scheme further to amend the Public Provident Fund Scheme, 1968, 
, namely :— i 
1. a) This Sch. me may be called the Public Provident Fund (Second 
Amendment) Scheme, 1986. 

(2) Itshall come into force on the date of its publication: in the 
Official Gazette. 


2. Inthe Public Provident Fund Scheme, i968 (hereinatter -referred to 
as the said Scheme)in paragragh 9, 

(i) sub-paragraph (2A) shall be deleted. l 

(ii) in sub-paragraph (3),the following proviso shali be inserted, 
namely :— 


“Provided that a subscriber may if he so desires makes withdrawal of 
the amount standing to his credit, from time to time, in instalments not 
exceeding one in a year.” 

(iii) the following sub- paragraphs shall be inserted after sub-paragraph 
(4), namely : 


“(3A) Subject to the provisions of sub-paragraph (3) a subscriber may, 
on the expiry of 15 years from the end of the year in which initial subscrip- 


PART 1 ] NOTIFICATIONS —CENTRAL GOVERNMENT 67 
ree E ee ee See ea es — 
tion was made but before the expiry of one vear thereafter, may exercise an 
option which the accounts office in Form H, or as near thereto as possible, 
that he would continue to subscribe for a further block period of 5 years 

according to the limits of subscription specified in paragraph 3. 


(3B) In the event of a subscrib’r opting to subscribe for the aforesaid 
block period he shall be eligible to make partial withdrawls not exceeding 
one every year by applying to the account office in Form C,or as near 
thereto as possible, subject to the condition that the total of the withdrawls, 
during the five years block period, shall not exceed 60 per cent of the balance 
at his credit at the commencement of the said period. 


Note.—A subscriber may at his option (to be exercised before the 
expiry of the first year of every extended block period) avail of this facility 
for a further block of 5S years on expiry of 20 yearsoronexpiry of 25 
years and so on, from the end of the year in which the initial subscription 
was made. 

3. Io Form C, | 

(i) after paragraph 1, the following paragraph shall be inserted, 
namely :— 


“IA. Ihave not made any withdrawal in the current year.” 

' (ii) for the expression “To be given only when withdrawal is sought 
from minor’s account” occurring atthe endof the Form, the following 
expression shall be substituted, namely :— 

"Score out whichever is not applicable.” 


4 {n Form H,the expression‘ I donot wish to make any further 
subscription to my above account.” and the footnote ‘Delete whichever is 
not applicable” shall be omitted. 


Published io the Gazette of India, Extraordinary, Part I, Section 3 (i), 
No. 550, dated 27th November, 1986. 
MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S R. 1228(E)—(New Delhi, the 27th November, 1986).—Whereas certain 
draft rules further to amend the Prevention of Food Adulteration Rules, 
1955, were published as required by sub-section (1) of section 23 of the 
Prevention of Food Adulteration Act, 1954 (37 of 1954), with the notifica- 
tion of the Government of Indiain the Ministry of Health and Family 
Welfare (Department of Health) No. GSR 74 (E), dated the 29th January, 
1986, in the Gazette of India, Extraordinary. Part II, Section, Sub-section 
(i), dated 29th January, 1986, inviting objections and suggestions from all 
persons likely to be affected thereby before the expiry of a period of forty- 
five days from the date on which copies of the Gazette of India in which 
the Said notification was published, were made available to the public ; 

And whereas the copies of the said Gazette were made available to the 
public on the 11th February, 1986 ; 


And whereas the objections and suggestions received from the public on 
the said draft rules have been considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
s-ction 23 of the said Act, the Central Government after consultation with 
the Central Committee for Food Standards, hereby makes the following 
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rules further to amend the Prevention of Food Adulteration Rules, 1985, 
namely ;— 


RULES 
1. (1) These rules may be called the Prevention of Food Aduleration 
(6th Amendment) Rules, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. “ 


2. Inthe Prevention of Food Adulteration Rules, 1955, in Appendix-B, 
for item A.18 14, the following item shall be substituted, namely :— 

“A. 18-14. BREAD—Whether sold as white bread or wheatmeal 
bread or fancy bread or fruity bread or bun or masale bread or milk breid 
or by any other name shall mean the product, prepared from a mixture of 
wheat atta, maida, water, salt, yeast. or other fermentive medium. It may 
also contain one or more of the following ingredients, namely condensed 
milk, milk powder (whole or skimmed), whey, curd, gluten, sugar. gur or 
jaggery, khandsari, honey, liquid glucose, malt product , edible starches and 
flour, edible groundnut flour, edible soya flour, protein concentrates and 
isolates, vanaspati margarine or refined edible oil of suitable type or butter 
or ghee or their mixture, lecithin, glycerine, glyceryl monostearate, albumin 
lime water, lvsine, sorbiton, vitamins, ammoniumchloride, ascorbic acid, 
guar gum, spices and condiments or their extracts, fruit and fruit product 
(cnadied and crystallised or glazed), nuts and products 


It may contain the following improvers in the quantities given against 
each On the flour mass basis : 


Ammonimum persulphate .. Not more than 0.25 per cent 
Calcium Phosphate ; + Not more than 0.25 per cent 
Calcium Carbonate .. Not more than 0.5 per cent 
Pottasium Bromate/and/or 

Pottasium Iodate -- Not more than 0.005 per cent 
Ammonium Chloride ... Not more than 0.05 per cent 
Fungal alpha-amytase . «. Not more than 0.0] per cent 
Sodium Stearory 1-2 f 

lactylate | .- Not more than 0.5 percent 
Calcium stearoyl-2 

lactylate 

(singly or in combination ` | 

L-Cystein Hydrochloride L ... Not more than 0.009 per cent 


It may contain one or mor- of the following mould inhibitors in the 
quantities given against each on the flour mass basis : 


Calcium or Sodium propionate ... Not more than 0.5 per cent 
Sorbic acid or its Sodium z : 

Pottassium or Calcium salts ... Not more than 0.1 per cent 
Acetic acid or Lactic acid .. Not more than 0.25 per cent 
Vinegar ... Not more than 0.5 per cent 
Acid Calcium Phosphate ... Not \more than 1.0 per cent 
Sodium dicetate ... Not more than 0.4 per cent 
Acid Sodium Pyrophosphate ... Not more than0.5 per cent 


It shall be free from dirt, insects and insect fragments, larvae, rodent 
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hairs and added colouring matter except any permitted food colours present 
as a carryover colour in accordance with rule 64C, in raw material used in 
the product, Guar gum, if added shall not exceed 0.5 per cent by weight. 
it shall confirm to the following standards, namely :— 

(a) Alcohlic acidity (with Shall] be not more than the equivalent 
90 per cent alcohal) of 7.5 ml N.NaoH per 100g of dried 

\ substance. 

(b) Ash insotuble in dilute 
HCI on dry weight basis— 

(i) Bread except masala 
oread or fruit bread Not more than 0.1 per cent. 


(ii) Masala bread or fruit Not more than 0,2 per cent. 
bread 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 565. dated Sth December, 1986. 


MINISTRY OF FINANCE 


G.S R. No. 1252 (E).—(New Delhi. the Sth December, 1986).—In exer- 
cise of the powers conferred by section 12 of the Government Savings Certi- 
ficates Act, 1959 (46 of 1959), the Central Government hereby makes the 
following rules to amend the Indira Vikas Patra Rules, 1986, namely :— 

1. (1) These rules may be'called the Indira Vikas Patra (Ameudment) 
Rales, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Indira Vikas Patra Rules, 1986,— 

(i) for rule 3, the following rule shall be substituted, namely :— 


“3, Denomination of Certificates.—The Certificates shall be issued in 
denominations of Rs 5u0/-, Rs. 1000/- and Rs. 5000/..”’ 

(ii) in rule 4, for sub-rule (i), the following sub-rule shall be substitut- 
ed, namely : 

‘“1) The certificates of denominations of Rs. 500/-, Rs. 1020/ , and 
Rs 5000/- may be parchased respectively for Rs. 250/-, Rs. 500/- and 
Rs. 2500/.” 


onin -veena D 


Published in the Gazette of India, (Extra.), Part II, Section 3 (ii), No. 

462, dated November 25, 1986. 
MINISTRY OF ENVIRONMENT & FORESTS 

SO. 862 (E)—(New Delhi, the 25th November, 1986).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Wild Life (Protection) 
Amendment Act, 1986 (28 of 1986), the Central Government hereby appoints 
the twenty-fifth day of November, 1986 as the date on which the said Act 
shall come into force. 


ES ee SE ene 


Published in the Gazette of India, (Extra.), Part fl, Section 3 (ii), No. 
173, dated May 9, 1986, 
MINISTRY OF COMMERCE 
S,O. 246 (E)/Ne. E(C) O 1976/AM (322)—(New Delhi, the 8th May, 
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1986).~ In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 19:7 (18 of 1947 . the Central Government hereby 
makes the oong order further to amend the Exports (Control) Order, 
1977, namely :— 

-L This Order may be called the Eyporis (Control) Seventh Amend- 
ment Order, 1986. 


2. In the Exports (Coatrol) Orde 1977, in Schedule I,~- 

(i) in part `A’ after serial number 16(xii), the following serial number 
and entry shall be added, namely :— i 

“16 (xiii) Rice bran oil.”. 

(ii) in Part ‘B’, — : 

(a) after serial number 41 (vii), the following serial number and entry 
shall be added, namely : 

“Al (viii) Solvent Extractions not specified elsewhere ”’ 

(b) after serial number 54, the following serial number and entry 
shall be added : — ; 

“S4A. Mango Kernel Oil, Kolum, Mohua Oil, Dhupa Oil, and 
Neemseed Oi” ; 

(iii) in OGL No.3, after serial number 25F, the following serial 
number and entry shall be added, namely : — 


Ta Pe I lel ee POY SE RS Hake TS p ne a ee OF GED MY Cie, EY Siege eerie NY i SN Se SUNS eh itm | SHRED wie 


1 2 3 4 
aot eee, ee 
“25G Solvent Extractions B. 41 (viii) Export allowed against regist- 

{- not specified else- = ration of contracts with the 
where. a ' Solvent Extractors Associa- 
l ; tion of India, Bombay. 
25H Mango Kernel Oil, B. 54A Export allowed against regist- 
Kokum Oil, Mahua © ration of contract with the 
Cil, Dhupa Oil and ; Solvent Extractors Associa- 
Neemseed Oil. ‘ tion of India, Bombay.” 


EE Selmi EE pe ONE SE er ED SS PY a NE OK a RAY a. ee re ge ae WE aa 


Published in the Gazette of India, (Extra.), Part II, Section 3 (ii), No. 
495, dated November 28, 1986. 


MINISTRY OF HOME AFFAIRS 

S O. 871 (E)—(New Delhi,: the 28th November, 1986). In exercise of 
the powers conferred by section 3 of the Passport (Entry into India) Act, 
1920 (34 of 1920), the Central Government hereby makes the following 
rules further to amend the Peeper (Entry into India) Rules, 1950, 
namely :— 

1. (1) These rules may be called the Passport (Entry into India) 

Amendment Rales, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette, 

2. Inthe Passport (Entry into India) Rules, 1950, for clause (iv-a) of 
rule 5, the following clause shal! be substituted, namely - — 

“(iy-a) Nothing in clause (iv) shall apply to, or in relation, to any person 


PARTI] NOTIFICATIONS —CENTRaL GOVERNMENT 71 


ener, 


— m 








holding the diolomatic or offisia! passport issued by the Government of 
Denmark,” 

Published in the Cuai of India, (Extra.), Part II, Section 3 (i), No, 
544, dated November 25, 198 - 


MINISTRY OF FINANCE 


G S R. 1222 (E)—(New © elhi. the 25th November, 1986) —In exercise of 
the powers conferred by sub--ection (2) of section 79 of the Customs Act, 
1962 (52 of 1962), the Central Government hereby makes the following 
rules further to amend the Baggage Rules, 1978, namely :— 

1. (i) These rules may be called the Baggage (Third Amendment) 
Rules, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Baggage Rules, 1978, after rule 4-4, the following rule shall 
be inserted, namely :— 


,“4-B. Additional Allowance for persons returning on termination of 
work abroad having a certificate to that effect from the Indian Mission.—(1) 
In the case of a passenger holding a valid passport issued under the Passport 
Act, 1967 (15 of 1967), and returning to India after a period of not less 
than one year of stay abroad, his personal effects and house-hold articles 
upto an aggregate value of twenty thousand rupees which have been in his 
or his family’s possession and use abroad for a minimum period of six 
cae may be imported free of duty subject to the following conditions, 
namely :-— 


(i) such passenger has been working abroad for a minimum period of 
one year and is returning to India on termination of such work and pro- 
duces a certificate from the Indian Mission in the country of his employment 
to that effect ; 

(ii) the goods which are sought to be imported under this rule are 
imported by the person in whose name the certificate referred to in clause 
(i) above is issued ; 


(iii) such passenger affirms by a declaration that the goods in question 
have been in his orin his family’s possession and use abroad for a mini- 
mun period of six months andthe examination ofsuch goods and the 
attendant circumstances do not indicate to the contrary : 

Provided that such passenger shall be allowed to avail of the provisions 
of this rule only once in every three years. 


(2) Nothing contained in this rule shall apply to the following 
articles, namely :— 

(a) motocycles, scootors or mopeds ; 

(b}) airconditioners ; 


(c) refrigerators and deep freezers : 

(d) fire arms: 

(dd) cartridges of fire arms exceeding 50; 

(e) cigerettes exceeding 200 or cigars exceeding 50 or tobacco exceed- 
' {ng 250 grams ; and 

(f) alokohlic liquor in excess of 0 95 litre. 
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Explanation.—For the removal of doubts, it is hereby declared that a 
passenger shall not be eligible to avail of the provisions of both rules 4A 
and 48 at the same time,” 


OE a, NS 


’ Published in the Gazette of India, Extraordinary, Part-II, Section 3 (i), 
No. 516, dated 6th November, 1986. 


MINISTRY OF LAW AND JUSTICE 

G.S.R. 1187 (E). (New Delhi, the 6th November, 1986).—In exercise of 
the powers conferred by section 24 of the Supreme Court Judges (Conditions 
of Service) Act, 1958 (41 of 1958), the Central Government hereby makes 
the following rules further to amend the Supreme Court Judges (Traveling 
Allowance) Rules, 1959, namely :-— 

1. (1) These rules may be called the Supreme Court Jadges (Travelling 
-Allowance) Amendment Roles, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Supreme Court Judges (Travelling Allowance) Rules, 1959,— 

(1) In rule LA, after sub-rule (2), the following sub- cule ‘shali be 
inserted, namely :— 


“(3) “Mileage allowance’ means the road mileage siiawanee at the 
rates notified by the concerned Director of Transport for taxi.” 

(2) in rule 5, in sub-rule (1), - 

(i) in clause (c)— 

(a) for the words “two maunds”, the words and figures “80 Kilogram’’ 
shall be substituted : 

(b) for the words and figures “32 paise per kilometre’, the words ‘‘one 
half of the rate per kilometre notified by the concerned Director of Trans- 
port for autorickshaw shall be substituted. 

(ii) in clause (d), for the figures and words “to an allowance at the 
rate of Rs. 1.30 per kilometre”, the words ‘‘to the Mileage allowncee”’ shall 
be substituted : | 


(iii) in clause (f),— 
(a) for the letters and figures “Rs. 35”, the letters and figures 
“Rs. 100” shall be substituted ; 
in the second proviso, for the letters and figures “Rs. 30° and 


(b) 
“Rs. 45”, the letters and figures “Rs. 80” and “Rs. 100” shall respectively 
be substituted ; 


(c) in the third proviso,— 

v. for the existing para (i) the following para shall be substituted, 
namely :— 

(i) when a judge is required to perform functions outside his normal 
duties in localities away from his headquarters he may, subject to such 
conditions as the President ruay in each case determine, be granted daily. 
allowance not exceeding Rs. 100/- per day for all types of localities and 
transport charges not exceeding Rs. 20/- per day in respect of specially 
expensive localities like Bombay, Calcutta, Madras, Delhi, Hyderabad, 
and Bangalore or any other locality so declared hereafter by the President 
and shall also be entitled to Government accommodation at the same rates 
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as for Government servants ; 

(ii) in para (ii), for the letters and figures “Rs. 35”, the letters and 
figures "Rs. 100” shall be substituted ; 

(iv) in clause (h), for the words and figures “60 maund”, the words 
and figures ‘‘2,400 kilogram”, shall be substituted ; 


(v) in sub-rule (3), in clause (i), for the words “‘five miles’ wherever 
they occur, the words “eight kilometers” shal] be substituted ; 

(3) in rule 6, in sub-rule (3), in clause (b) for the existing sub-clauses 
(i) and (ii), the following shail be substituted, namely :— 


“One mileage allowance fo: the judge, a second mileage allowance if 
two members of his family are travelling with him and a third mileage 
allowance, if, more than to members of his. family travel with him, at the 
rate applicable to the judge on the date he was last on duty : 

Provided that when any portion of the journey can be performed by 
rail, the allowance claimed in respect of that portion of journey shall not 
exceed the amount admissible had the judge and the members of his family 
ae on such portion by rail by the highest class, (including aircondi- 
tioned ) ;” 

= (4). for the existing rule 6A, the following rule shall be substituted, 
namely :— : 


“6A. Notwithstanding anything contained in rule 6, judge of the 
Supreme Court shall be entitled to leave travel concession for himself, his 
wife and thé dependent members of his family for visiting any place in 
India (including permanent residence in his home State) during his leave, 
twice a year, in accordance with the rules applicable in this behalf to a 
member of the Indian Administrative Service holding the rank of a Secretary 
to the Government of India. 


&xplanation.—For the purpose of this rule, ‘leave’ shall include 
vacation : 


Provided that a judge and ‘his wife shall have the option to travel by 
air or by air-conditioned first class when travelling by Railway. Dependent 
members of the family shall also be allowed to travel with either of them, 
by air-conditioned first class, or by Air, when the judge or his wife travels 
on Leave Travel Concession ;” 

(5) Rule 6C shall be omitted : 

(6) in rule 7,in sub rule (b),— 

H , for the existing clause. (i), the following clause shall be substituted, 
namely : 

“(i) One mileage allowance for one member of the family, a second 
mileage allowance if two members of the family and a third mileage allow- 
ance if more than to members of the family of the deceased Judge travel, 
at the rate applicable to such deceased judge ;” 

(ii). in clause (ii) for the words and figures ‘‘60 manuds”, the words 
and figures **2,400 Kitograms” shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 722, dated 7th November, 1986. 

MINISTRY OF LAW AND JUSTICE 
G.S.R. 1194-E —(New Delth, the 7th November, 1986).—In exercise of the 
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powers conferred by section 24 of the High Court Judges (Conditions of 
Service) Act, 1954 (28 of 1954), the Central, Government hereby makes the 
following rules further to amend the High Court Judges Travelling Allow- 
ance Rules, 1956, namely :— 


1... (1) These rules may be called the High Court Judges Travelling 
Allowance (Amendment) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2, Inthe High Court Judges Travelling Allowance Rules, 1956 :— _ 

(1) Inrule 1A, afte’ sub-rule (b), the following sub-rule shall be in- 
serted, namely :— 

(C) “mileage allowance”? means the road mileage allowance at the 
rate notified by the concerned Director of Transport for Taxi, Autorick- 
shaw” ;” 


' (2) in rule 2, in sub-rule (1),— s 

(i) in clause (c), for the words and figures ‘‘32 paise per kilometre 
appearing within bracket, the words “onə half of the rate per kilometre 
notified by the concerned Director of Transport for autorickshaw’’ shall be 
‘substituted ; | 

(ii) in clause (d), for the words, letters and figures “an allowance at 
the rate of Rs. 1.30 paise per kilometre’’, the words “road mileage allowance 
at the rate notified by the concerned Director of Transport” shall be substi- 
tuted ; 


(iii) In clause (e),— ` 

(a) forthe letters and figures “Rs. 35”, the letters and figures “‘Rs. 
100” shall be substituted ; 

(b) in the second proviso, — 

(i) for the existing pata (i), the following para shall be substituted, 
namely :— 


“(i) When a judge is required to perform functions outside his normal 
duties in localities away from his headquarters he may, subject to such con- 
ditions as the President may in each case determine be granted daily allow- 
ance exce: ding Rs. 100 per day for all types of localities and transport 
charges not exceeding Rs. 20/- per day in respect of specially expensive 
localities like Bombay, Calcutta Madras; Delhi, Hydrabad, Ahmedabad, 
Bangalore or any other locality so d clared hereafter by the President aod 
shall also be entitled to Government accommodation at the same rates as 
for Government servants” ; 

(ii) in para (ii), for the letters and figures **Rs. 42”, the letters and 
` figures “Rs. 100” shall be substituted ; l 


(iii) in para (iii), for the letters and figures “Rs. 35”, the letters and 
figures “Rs. 100” shall be substituted ; 

(3) ia rule 6 for sub-rule (b), the following sub-rule shall be substitut- 
ed, namely :— 

“(b) When travelling by road :— 

(i) one mileage allowance for the judge himself ; 


(it) one additional mileage allowance at the rate applicable to him, if 
two members of his family accompany him and at twice that rate if more 
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than two members accompany him : 


Providedt that when any portion of the journey can be performed 
by railway, the allowance claimed in respect of that portion shall not ex- 
ceed the amount admissible had the judge and the members of his family 
travelled on such portion by railway by the highest class including air-condi- 
tioned :” 

(4) for rule 7-A, the following rule shall be substituted, namely :— 

“7-A. Notwithstanding anything contained in rule 5, a judge of tle 
High Court shall be eniitled to leave travel concession for himself, his wife 
and dependent members of his family for visiting any place in India (includ- 
ing permanent residence in his home State) during his leave, twice a year, in 
accordance with the rules applicable in this regard to a member of the Indian 
Administrative Service holding the rank of Secretary to the Government of 
the State in which the principal seat of the High Court is situated. 


Explanation.—For the purpose of this rule, ‘leave’ shall include vaca- 
tion : 

Provided that a judge of the Delhi High Court and a judge of the Pun- 
jab and Haryana High Court shall be entitled to leave travel concessian 
under this rule, twice a year, for visiting a place anywhere in India (includ- 
ing home town in accordance with the rules applicable in this behalf to a 
member of the Indian Administrative Service holding the rank of a Joint 
Secretary to the Government of India : 


Provided further that a Judge and his wife shall have the option to 
travel by air or by air-conditioned first class when travelling by railway, 
dependent members of the family shall also be allowed to travel with either 
of them by air or air-conditioned first class, when the judge or his wife travels 
on leave travel concession, 


Explanation I :—For the purpose of this rule and of rules 7-B and 7-C,— 

“Permanent residence in the home State?” means (i) in the case of a per- 
son who has held a judicial office in the territory of India, such place as may 
have been recorded in his service records as the place at which his perma- 
nent residence is located, and (ii) in any other case, the place which has been 
declared by a judge of a High Court before the commencement of the High 
Court, Judges (Travelling Allowance) Amendment Rules, 19€6, as the place 
at which his permanent residence is located, or where no such declaration 
has been made, such place as the judge of a High Court may within one 
year from the commencement of the High Court Judges (Travelling Allow- 
ance) Amendment Rales, 1966 or from the date of his appointment, which- 
ever is later, declare to be the place at which his permanent residence is 
located and the declaration so made shall not be changed unless the Central 
Government having regard to the exceptional circumstances of the case per- 
mits such change: | 


Provided that not more than one such change shall be permitted by the 
Central Government during the period of service of a judge of High Court. 

IT, “Year” means the ‘Calendar Year’, provided that in the event of 
the return journey falling in the succeeding calendar year, such journey shall 
be deemed to have been performed inthe year in which the outward 
journey had commenced ;” 
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(5) inrule 7-C, in sub-rule (1), in clause (b), for the existing sub- 
clause (i), the following sub-clause shall be substituted, namely:— 


_ “(i) one mileage allowance for one member of the family, a second 
mileage allowance if two members of the family trave} and a third mileage 
allowance if more than two members of the family of the deceased judge 
Hinde at the rate applicable to such judge on the date he was last on 

uty.””. 


(6) in rule 7-D, in sub-rule (b), for the existing clauses (i) and (ii), 
the following clause shall be substituted, namely :— 

“one mileage allowance for ihe judge, a second mileage allowance if 
two members of the family travelling with him and a third mileage allow- 
ance if more than two members of his family travel with him, at the rats 
applicable to such judge on the date he was last on duty;’’ 

(7) rules 7-B and 7-E shall be omitted ; 


(8) rule 7-C and 7-D shall be renumbered as 7-B and 7-C respecti- 
vely. 
Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 
No. 456, dated 30th September, 1986. 

MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S R 1115 (E)\—(New Dalhi, the 30th Sep ember, 1986).—Whereas a 
draft of certain rules further to amend the Drugs and Cosmetics Rules, 
1945, was published, as required by sections I2 and 33 of the Drugs and 
Cosmetics Act, 1940 (23 of 1940), under the notification of the Oovernment 
of India, in the Ministry of Health and Family Welfare, (Department of 
Health), No. G.S.R, 317 (B), dated the 26th February, 1986 in the Gazette 
of India, Extraordinary, Part If, Section 3, sub-section (i), dated the 26th 
February, 1986, inviting objections and suggestions from all persons likely 
io be affected thereby before the expiry of a period of sixty days from the 
date on which the copies of the Official Gazette containing the said notifica- 
tion were made available to the public; ` ` 

And whereas the said Gazette was made available to the public on the 
26th February, 1986 ; i 


And whereas no objection or suggestion has been received from public 
on the said draft rules ; : 

Now, therefore. in exercise of the powers conferred by sections 12 and 
33 of the Drugs and Cosmeties Act, 1940 (23 of 1949), the Central Govern- 
ment, after consultation with the Drugs Technical Advisory Board, hereby 
makes the following rules further to amend the Drugs and Cosmetics Rules, 
1945, namely :- 


1. (1) These rvtes may be called the Drugs and Cosmetics (Fourth 
Amendment) Rules, 1986. 

(2) They shail come into force onthe date of their publication in the 
Official Gazette. 


2. In the Drugs and Cosmetics Rules, 1945, — 

(i) after rule 124-C, the following rule shal) be inserted, namely :— 

“124C. Standards for Sterilised Umbilical tapes.—The Standards for 
Sterilised Umbilical tapes shall be as laid down in Schedule F (MI)? ; 
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(ii) After Schedule F (II), the following Schedule shall be inserted, 
namely :— 








“SCHEDULE F (III) 
See rule 124-D) 

Standard for Umbilical Tapes. 

(A) Standards for Sterilised Umbilical Polyester Tape— 

Description.—A uniform strand of Polyester yarn prepared by braid- 
ing and may be finished with a suitable silicone finishing material, white to 
vellowish-white in colour. Tape shall be sterilised by Gamma Radiation or 
by any other suitable method approved by the Licensing Authority. 

Other requirements.—The Umbilical Polyester Tape shall conform to 
the claims made on the label in respect of length and width. 


Tensile strength.—-The Umbilical Polyester Tape shall have Tensile 
strength of not less than 4 kgs. on straight pull. 

Packing and Labelling.—The Umbilical Polyester Tape shall be packed 
in scaled Polythene bags or scaled plastic containers which ensure that when 
packed, the tape is sterile. The packiag shall protect the tape from conta- 
mination and damage. Every packing offered for sale shall bear a clear 
and permanent marking with the following particulars :— 

(i) The proper name of the drug ie. Umbilical Polyester Tape 
‘Sterile’. : 

Gi) Manufacturer’s name and address, 

(iti) Batch number. 

(iv) Licence number under which the tape is manufactured. 

(v) Date of manufacture and the date of expiry. 

(vi) Length and width of the Tape. 


s Storage condition.—It shouid be stored in a ccol place protected from 
light. 

(B) Standards for Sterilised Umbilical Cotton Tape — 

Description. -A uniform strand of cotton yarn prepared by braiding and 
may be finished with a suitable silicone finishing material, white to yello- 
wish-white in colour. The tape shall be sterilised by Gamma Radiation or 
by any other suitable method approved by the Licensing Authority, 


Other Requirement.—The Umbilical Cotton Tape shall conform to the 
Claims made on the label in respect of length and width. 

Tensile strengih. The Umbilical Cotton Tape shall bav a Tensile 
strength of not less than 4 kg. on straight pull. 


Packing and labelling.—The Umbilical Cotton Tape shall be packed in 
scaled Polythene bags or scaled plastic containers which ensure that when 
packed the tape is sterile The packing shall protect the tape from conta- 
mination and damage. Every packing offered for sale shall bear a clear 
and permanent marking with the following particulars :— 

(i) The proper name of the drug i.e. Umbilical Cotton Tape ‘Sterile’. 

(ii) Manufacturer’s name and address. 

(iii) Batch number. 

(iv) Licence Number under which the tepe is manufactured. 

(v) Date of manufacture and the date of expiry. 

(vi) Length and width of the Tape. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 354, dated 3rd September, 1986 l 
MINISTRY OF COMMERCE 
S.O. 652(E).—(New Dehli, the 3rd September, 1986).—In exercise of the 
powers conterred by sectson 32 of the Agricultural and Processed Food 
Products Export Development Authority Act, 1985 (2 of 1986), the Central 
Government hereby makes the following rules, namely :— 


CHAPTER—I 
Preliminary 
1. Short title and commencement. (1) These rules mav be called the 
a and Processed Food Products Export Development Authority 
ules, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions—In these rules, unless the context otherwise 
requires :— 

(a) “Act” means the Agricultural and Processed Food Products 
_Export Development Authority Act, 1985 (2 of 1986) ; 


(b) “Authority” means theAgricultural and Processed Food Products 
Export Development Authority established under section 4 ; 

(c) “Certificate” means certificate of registration ; 

(d) “Committee” means any of the’ Committees appointed by the 
Authority under Section 9 ; | 

(e) : “Form” means a form appended to these rules ; 

(f) i a means the Se.retary to the Authority appointed under 
section 7 ; 

(g) “section” means a section of the Act; 


(h) “Year” means the year commencing on the first day of April ; 

(i) Words and expressions used herein and not defined but defined in 
the Act shall have the meanings respectively assigned to them in the said 
Act. 


CHAPTER—II 
The Aagthority 
3. Term. of office of members.—The term of office of the members, 
other than the member referred to in clause (b) of sub-section (4) of section 
4, shall be two years. 


4. Membership roll.—The Secretary shall keep a record of the names 
of members and their addresses. 

5. Change of Address.—A member shall keep the Secretary informed 
of any change in his address. If he fails to inform the change of address, 
the address in the official record maintained by the Secretary under rule 4 
shall, for all purposes, be deemed to be his address. 

CHAPTER III 
Power and duties of Chairman and Secretary 
6. Powers and duties of the Chairman.—The Chairman shall :— 
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(i) grant leave to Secretary, officers and employees of the Authority ; 

(ii) prescribe duties of all officers and employees of the Authority 
and exercise such supervision and disciplinary control as may be necessary ; 

(Gii) sanction expenditure for contingencies, supplies and services 
and purchase of articles required for the working of the office of the 
Authori y. 


7 Duties of Secretary —The Secretary shall :— i : 

(1) attend all the meetings of the Authority and shall assist Chair- 
man in implementing the decisions of the Authority ; 

(2) maintain a proper record of the proceedings of the meetings of 
the Authority and decisions taken in those meetings. 


(3) maintain proper record of the register of exporters in accordance 
with the provisions of Chapter UI of the Act ; 

(4) issue receipts on behalf of the Authority for all moneys received 
under the Act ; 


(5) maintain or cause to be maintained an account of the receipts and 
expenditure of the Authority ; and 

(6) be responsible for preparation of draft Annual report on the 
working of the Authority and its submission to Central Goverument after 
approval by the Authority on a date not later than the date specified in 
this behalf by the Central Government. 


CHAPTER IV 
Powers of the Authority relating to financial matters 
8. Borrowing powers——-The Authority may exercise its powers under 
section 17, with the previous sanction of the Central Government. 
CHAPTER V 
Registration 


9. Application for Registration.—(1) Every application for registration 
as anexportero( Ssheduiecd products shall be made to the S:cretary or 
any other officer authorised by the Authority in this behalfin Form I 
which may be obtained from the office of the Authority on payment of 
rupees five and shall be accompanied by a certificate regarding applicant’s 
financial status from any Schedule Bank. 

(2) Every application for :egistration as an exporter shall also be 
accompanied by a fee of rupees twenty-five. 


10. Grant of Certificate—{1) Upon receipt ofan application for the 
grant of a certificate, the Secretary or any other officer authorised by the 
Authority in this behalf may make an inquiry in a manner deemed neces- 
sary, and either grant or refuse the registration. 

(2) Where the registration is refused, the reasons for such refusal 
shall be recorded in writing and a copy of the same shall be furnished to 
the applicant and the fees paid by the applicant shall be refunded to him. 


(3) Where registration is gtanted, the Secretary or other officer shall 
issue a certificate in Form II which shall be subject to such conditions 
as are mentioned in the certificate. 

11. Cancellation of Certificate.—Where the Secretary or other officer 
authorised by the Authority in this behalf is satisfied that any person who 
has obtained a certificate by furnishing incorrect information or that he 
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has contravened any of the provisions of these rules or of the conditions 
mentioned in the certificate, or any person Who has been registered as an 
exporter fails during the period of twelve consecutive months to export any 
of the Schedvled products in respect of which heis registered, or if the’ 
Secretary or such other officer is satified that such person has become 
disqualified to continue as an exporter, the Secretary or such officer may, 
after giving the person who holds a certificate a reasonable opportunity of 
making his objections, by order, cancel the certificate and communicate to 
him such order, 


12. Register.—The+ Authority shall maintain a register of exporters of 
the Scheduled products. 

13. Power to call for returns, - The Chairman or an officer authorised 
by him may, by general or special order direct the holder of the certificate 
to maintain such records of his business in such form and manner as may 
be specified in the order and to submit to the Authority returns relating to 
his business in such form as may be specified in such order. 


CHAPTER VI 
14. Transfer of Staff of the Processed Foods Export Promotion Council.— 
On the establishment of the Authority, the officers and other employees 
holding office as such in the Processed Foods Export Promotion Council 
shall be given an option to express their willingness or otherwise to become 
employees of the Authority within a period of 3 months from the date of 
publication of these rules. The option shall be in Form IH. 


CHAPTER VII 
Miscellaneous 
15. Payment of fees —Any fees or amount payable to the Authority 
under the Act or these rules shall bs paid either by money order or demand 
draft drawn ın favour of the Authority or by [odian Postal order payable 
to the Authority at a post office in New Delhi. Rs. 5/ 
S, =~ 
FORM 1 


(See rule 9) 
Form of Application for registration of Exporters. 
1. (a) Name and address (with telegraphic address and telephone 
No.) of the registered offize, head office and branches). 


(b) Whether proprietary/Partnership concern or Private/Public 
Limited Co , or Co-operative Marketing Society, etc. (Names of Partners/ 
Directors/Managing Directors/Proprietor should be furnished with theip. 
Permanent address). í 

(c) Names of the associate firms for whom the applicants act as agents 
in export business. 


2. (i) Name and address of the applicant’s banker. 
(ii) Attach baaker’s certificate certifying financial position. 
3. (i) Date of establishment of business/factory in India. 


4. Whether licensed under the Industries (Development and Regulation) 
Act/registered with DGTD/State Director of Industries or any other 
sponsoring authority. If so, indicate numbers and date of license/registra- 
tion certificate, 
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5. Export productsin respect of which registration is sought (As 
listed against S1. No. $ of Part I of From II). 

6. If merchant exporter please indicate the arrangements made with 
manufacturers whose products are to be exported. 

T. If registered with aay other Export Promotion Council/Commodity 
Board, give name of the registering authority and registration number and 
also the export product for which registered. 

8. Wehereby solemnly declare the above-stated information to be 
true and correct and undertake without any reservation to: 

(i) abide by the terms of the registration certificate granted to us on 
all our exports. 

(ii) use the import licences for the purposes for which they are issued 
and under terms and conditions under which they are issued. 

(iii) agree to abide by any code of conduct that may be specified by 
the registering Authority. 

(iv) furnish without fail monthly returns of exports including Nil 
returns to the registering Authority by the 15th day of the month following 
the month of export. 

9, We further understand that our registration is liable to be cancelled 
in the event of breach of any of the undertakings mentioned above. 





Yours faithfully, 
(Signature) 
Name in Block Letters :————-—--_—— - ——_—---— 
Designation g-e -mma = ma emean merenan — 
Residential Address :-———-——-— =m mmm ——---— 
Place :——— = m me meae 
Date amaa ame ee mmea 
Form H 


(See Rule 10) 
FORM OF CERTIFICATE OF REGISTRATION 
(Deleted) 
Published in the Gazette of India, Extraordinary, Part II, Section 3(fi). 
No. 472, dated November 19, 1986. 
MINISTRY OF ENVIRONMENT & FORESTS 
S.O. 844 (E).—(New Delhi, the 19th Nevember, 1986).—In oxercise of 
the powers conferred by sections 6 and 25 of the Environment (Protection) 
Act, 1986 (29 of 1986), the Central Government hereby makes the following 
rules, namely :— 
1. Short title and commencement.—{i) These rules may be called the 
Environment (Protection) Rules, 1986. 
(ii) They shall come into force on the date of their publication in the 
Official Gazette. 
2. Definitions.—In these rules, unless the context otherwise requires, — 
(a) “Act” means the Environment (Protection) Act, 1986 (29 of 
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1986) , 


(b) “Central Board” means the Central Board for the Prevention and: 
Control of Water Pollution constituted under section 3 of the Water (Pre- 
vention and Control of Pollution) Act 1974 (6 of 1974); 

(c) “Form” means a form set forth in Appendix A to these rules ; 

(d) “Government Analyst’? means a person appointed or recognised as 
such. under section 13 ; 

(e) “person” in relation to any “factory or premises means a person or 
occupier or his agent who has contro] over the affairs of the factory or pre- 


mises and includes in relation to any substance, the person in possession of 
the substance ; : 


(f) ` “recipient system” means she part of the environment such as sor 
water, air or other which receives the pollutants ; 

(g) “section” means a section of the Act; 

(b) “Schedule” means a Schedule appended to these rules ; vs 

(i) “Standards” means standards prescribed under these rules ; 


(j) State Boatd’’ means'a State Board for the Prevention and Control 
of Water Pollution constituted under section 4 of the Water (Prevention and 
Control of Water Pollution) Act, 1974 (6 of 1974) ora State Board for the 
Prevention and Control of Air Pollution constituted under section 5 of the 
Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981). 

_ 3. Standards for emission or discharge of environmental pollutants.—(1) 
For the purposes of protecting and improving the quality of the environment 
and preventing and abating environmental pollution, the Standards for 
emission or discharge of environmental pollutants from th: industries, opera- 
tions or processes shall be as specified in the Schedule : 


Provided where an industry, operation or process has been granted time 
by the Central Board or a State Board to implement a time bound prog- 
ramme to treat the environmental pollutants so as to bring them to the 
standards prescribed under these rules afier specifying certain conditions and 
where such an industry, operation or process by adhering strictly to such 
stipulations specified by the Central or the State Board discharges environ- 
mental pollutants in excess of the prescribed standards during such period of 
such time-bound programme, such discharge shall not be considered as an 
offence under the Act 


(2) Notwithstanding anything contained in sub-rule (1), the Central 
. Board or a State Board may specify more stringent standards from chose pro-. 
vided in the Schedule in respect of any specific industry, operation or process 


depending upon the quality of the recipient system and after r_cording reas 
sons therefor in writing. 


4, Directions —(1) Any direction issued under section 5 shall be in 
writing. 

(2) The direction shall specify the nature of action to be taken and the 
time within which it shall be complied with by the person, officer or the 
authority to whom such direction is given. 


_ (£) The person, officer or authority to whom any direction is ‘sought to 
be issued shall be served with a copy of the proposed direction and shall be 
given an opportunity of not less than fifteen days from the date of service 
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of a notice to file with an officer designated in this behalf the objections, if 
any, to the issue of the proposed direction. 

(4) The Central Government shall within a period of 45 days from the 
date of receipt of the objections, if any, or from the date upto which an 
opportunity is given to the person, officer or authority to file objections 
whichever is earlier, after considering the objections, if any, received from 
the person, Officer or authority sought to be directed and for reasons to be 


recorded in writing, confirm, modify or decide not to issue the proposed 
direction. 


(5) In a case where the Central Oovernment is of the opinion that in 
view of the likelihood of a grave injury to the environment it is not expe- 
dient to provide an opportunity to file objections against the proposed 
direction, it may, for reasons.to be recorded in writing, issue directions with- 
out providing such an opportunity. 

(6) Every notice or direction required to be issued under this rule shall 
be deemed to be duly served—~ ~ 


(a) wherethe person to beserved is a company, if the document is 
addressed in the name of the company at its registered office or at its princi- 
pal office or place of businses and is either— 

(i) sent by registered post, or 

(ii) delivered at its registered, office or at the principal office or place 
of business ; 


(b) where the person to be served is an officer serving Government, if 
the document is addressed to the person and a copy thereof is endorsed to 
' his Head of the Department and also to the Secretary to the Government, 
as the case may be, incharge of the Department in which for the time being 
the business relating to the Department in which the officer is employed is 
transacted and is either — 

(i) sent by registered post, or 

(ii) is given or tendered to him. 


(c) in any other case, ifthe document is addressed to the person to be 
served and— . 
(i) is given or tendered to him, or 


(ii) if such person cannot be found, is affixed on some conspicuous 
part of his last known place of residence or business or is given or tendered 
to some adult member'of his family or is affixed on some conspicuous part 
of the land or building, if any, to which it relates, or 

(iii) is sent by. registered post to'that person. 


Explanation.—For the purposes of this sub-rule,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals ; 

(b) “ʻa servant” is not a member of the family. 


5. Prohibition and restrictian on the location of industries and the carry- 
ing on processes and operations in different areas —(1) The Central Govern- 
' ment may take into consideration the following factors while prohibiting or 
restricting the location of industries and carrying ón of processes and opera- 
tions in different areas,— 

Cì) Standards for quality of environment in its various aspects laid 
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down for an area. l l 
(ii) The maximum allowable limits of concentration of Various en- 
vironmental pollutants (including noise) for an area. 


(iii) The likely emission or discharge of environmental pollutants from 
an industry, process or operation proposed to be prohibited or restricted. 
(iv) The topographic and climatic features of an area. 


(v) The biological diversity of the area which, in the opinion. of the 
Central Government needs to be preserved. 

(vi) Environmentally compatible land use. i 

(vii) Net adverse environmental impact likely to be caused by an 1n- 
dustry, process or operation proposed to be prohibited or restricted. 


(viii) Proximity to a protected area under the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958, ora sanctuary, National 
Park, game reserve or closed area notified as such under the Wild Life 
(Protection) Act, 1972 or places protected under any treaty, agreement or 
convention with any other country or countries or in pursuance of any 
decision made in any international conference, association or other body. . 

(ix) Proximity to human settlements. 

(x) Any other factor as may be considered by the Central Government 
to be relevant to the protection of the environment in an area. 


(2) While prohibiting or restricting the location of industries and 
carrying on of processes and operations in an area, the Central Government 
shall follow the procedure hereinafter laid down. 

(3) (a) Whenever it appears to the Central Government that it is ex- 
pedient to impose prohibition or restrictions on the location of an industry 
or the carrying on of processes and operations in an area. it may, by noti 
fication in the Official Gazette and in such other manner as the Central 
Government may deem necessary from time to time, give n tice of its in- 
tention to do so. 


(b) Every notification under clause (a) shall give a brief description of 
the area, the industries, operations, processes in that area about which such 
notification pertains and also specify the reasons for the imposition of pro- 
hibition or restrictions on the location of the industries and carrying on of 
processes or operations in that area. 

(c) Any person interested in filing an objection against the imposition 
of prohibition or restrictions on carrying on of processes or operations as 
notified under clause (a) may do so in writing to the Central Government 
within sixty days from the date of publication of the notification in the 
Official Gazette. 


(d) The Central Government shall within a period of one hundred 
and twenty, days from the date of publication of the notification in the 
Official Gazette consider all the objections received against such notification 
and may impose prohibition or restrictions on location of such industries 
. and the carrying on of any-process or operation in an area. 


6. Procedure for taking samples.--The Central Government or the 
officer empowered to take samples under section 11 shall collect the sample 
in sufficient quantity to be divided into three uniform parts and effectively 
seal and suitably mark the same and permit the person from whom the 
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sample is taken to add his own seal or mark to all or any of the portions 80 
Sealed and marked. Incase where the sample is made upin containers 
of smal] volumes and is likely to deteriorate or be otherwise damaged if 
exposed, the Central Government or the officer empowered shall take three 
of the said samples without opening the containers and suitably seal and 
mark the same. The Central Government or the officer empowered shall 
dispose of the samples so collected as follows :— 


(i) One portion shall be handed over to the person from whom the 
sample is taken under acknowledgement ; 

(ii) the other portion shall be sent forthwith to the environmental 

laboratory for analysis ; and 

(iii) the last portion shall be retained by him to be produced in the 
Court before which proceedings, if any, are instituted. 

7. Service of notice.—The Central Government or the officer empower- 
ed shall serve on the occupier or his agent or person in charge of the place 
a notice then and there in Form I of his’ intention to have the sample 
analysed, 


8. Procedure for submission of samples for aralysis,and the form of 
laboratory report thereon.—(1) Sample taken for analysis shall be sent by 
the Central Government or the officer empowered tothe environmental 
oe by registered post or through special messenger along with 

orm IT. 

(2) Another copy of Form H together with specimen impression of 
seals of the officer empowered to take samples along with the seals/marks, 
if any. of the person from whom the sample is taken shall be sent separately 
in a sealed cover by registered post or through a special messenger to the 
environmental laboratory. 

(3) The findings shall be recorded in Form H in triplicate and signed 
by the Government Analyst and:sent to the officer from whom the sample 
is received for analysis. 


(4) On receipt of the report of the findings of the Government Analyst, 
the officer shall send one copy of the’report to the person from whom the 
sample was taken for analysis, the second copy shall be retrained by him for 
his records and the third copy shall be kept by him to be produced in the 
Court before which proceedings, if any, are instituted. 

9. Functions of environmental laboratories —The following shall be the 
functions of environmental laboratories :—~ 

(i) to evolve standardised methods for sampling and analysis of various 
type of environmental pollutants ; 

(ii) toanalyse samples sent by the Central Government or the 
officers empowered under sub-section (1) of section 11. 

(iii) to carry out such investigations as may be directed by the Central 
Government to lay down standards for the quality of environment and 
discharge of environmental pollutants, to monitor and to enforce the 
standards laid down ; 

(iv) to send periodical reports regarding its activities to the Central 


Government ; 
(v) to carry out such other functions as may be entrusted to it by the 
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Central Government from time to time. 

10. Qualifications of Government Analyst.—A person shall not be quali- 
fied for appointment or recognised as a Government Analyst unless he 
is ai— 

(a) graduate in science froma recognised university with five years 


experience in a laboratory eueeees in environmental investigations, testing 
or analysis ; or 


(b) post-graduate in science or a graduate in engineering or a graduate 
in medicine or equivalent with two years experience in a laboratory engaged 
in environmental investigations, testing or analysis ; or 

(c) post-graduate in environmental science from a recognized university 
‘with two years experience in a laboratory engaged in environmental} 
investigations, testing or analysis. 


m 


11. Manner of giving notice.—The manner of giving notice under 
clause (b) of section 19 shall be as follows, namely :— 

(1) The notice shall be in writing in Form IV. 

(2) The person giving notice may send notice to,— 

(a) if the alleged offence-has taken place in a Union territory :— 

(A) the Central Board ; and 


(B) Ministry of Baviconment and Forests (represented by the Secretary 
to the Government of India) ; 
(b) if the alleged offence has taken place ina State :— 
.(A) the State Board ; and 
.(B) the Government of the State (represented by the Secretary to the 
‘State Government incharge of environment) ; and 
(C) the Ministry of Environment and Forests (represented. by the 
Secretary to the Government of India) ; 
r (3) The notice shall be sent'by registered post acknowledgement due ; 
an 
(4) The period of sixty days mentioned in clause (b) of section 19 of 
' the Environment (Protection). Act, 1986 shall be reckoned ftom the date it 
‘js first received by one of the authorities mentioned above. 
SCHED!'LE 
(See.rule 3) 


ee ORERE Cece Cans qe we re Se I ee EE an, AY EIT IN “tenet eet, Sew a GD gD eit SS SE rr Ai 














‘Ser. Industry Parameter Standards 

No. . ; 

il 2 3 4 

1. . Caustic Soda Concentration not to ex- 
Industry ceed, milligramme per litre 


(except for pH and flow) 
Total concentration of 0.01 j 
mercury in the final 
éfflvent* 
Mercury bearing waste- 10 kilometres/tonne of caus- 
water generation (flow) tic-soda produced 

n: ; pH 5.5 to 9.9 te 
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l 2 3 4 
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'*Final effluent is the combined effluent from (a) cell 
house, (b) brine plant, (c) chlorine handling (d) hy- 
drogen handling (e) hydrochloric acid plant 


ES ee HI Une = 


ae EO FD Sein SI NY RD MD aerate BA NI — 





2. Man-made fi- . Concentration not to ex- 
bres (synthetic) ceed, milligramme per litre 
(except for pH) 
Suspended solids 100 


Bio-chemical oxygen 
demand, 5 day 20°C 3U 











pH 5 5 to 9.0 . 

3. Oil refinery in- Concentration, not to Quantum, kg/1000 tonnes 

dustry exceed, milligramme crude processed. 

per litre (except for pH) 
Oil and grease 10 7 
Phenol l 0.7 
Sulphide 0.5 0.35 
Bio-chemical exygen de- 
mand, 5 day 20°C 15 10.5 
Suspended solids 20 14 
pH 6 to 8.5 

4. Sugar industry Concentration not to exce- 


ed, milligramme per litre 
Bio-chemical oxygen 100 for disposal on land 
demand, 5 day 20°C 30 for disposal in surface 





waters 
Suspended solids 100 for disposal on land 
30 for disposal in surface 
water 
5. Thermal po- Maximum limiting concen- 
wer plants tration, milligramme per 
litre (except for pH and 
temperature) 
Condenser cooling pH 6.5 —8.5 ; 
waters (once thro- Temperature Not more than 5°C higher 
ugh cooling system) l than the intake water tem- 
perature. 
Free available chlorine 0.5 i 
Boiler blowdowns Suspended solids 100 
Oil and grease 20 
Copper (total) 1.0 


Iron (total) 1.0 
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6. 





Cooling tower Free available chlorine „0,5 


blawdown Zinc 1.0 
Chromium (total) 0.2 
Phosphate 5.0 


{ 1987 


Other corrosion inhibit- Limit to be established on 
ing material ed on case by case basis 
by Central Board in case 
of Union territories and 
State Boards in case of 


States 
Ash pond eluent pH 6.5.— 8.5 
Suspended solids 100 
Oil and grease 20 
Cotton textile ) Concentration not to ex- 
industries ceed, milligramme per litre 
composite and (except for pH bio-assay) 
processing 
Common 
7 pH 5.5 to 9 
í Suspended solids ` 100 ° 


Bio.chemical oxygen ¥50 
demand, 5 day 20°C 
Oil and grease 10 


- Bio-assay test 90% survival of fish: of 
after 96 hours 
Special ; 
Total chromium (as Cr) 2 
Sulphide (as S) 


Phenolic compounds 7 

(as CgHs0H) 
The special parameters are to be stipulated by the Central Board 
in-case of Union territories and State Boards in case of States 
depending upon the dye used in the industry. Where the indus- 
try uses chrome dyes, sulphur dyes and/or phenolic compounds in 
the dyeing/printing process, the limits on chromium of 2 mg/litre, 
sulphides of 2 mg/litre and phenolic compounds of 5 mg/litre res- 
pectively shall be imposed. 


When the quality requirement of the recipient system so warrants, 
the limit of BOD should be lowered upto 30 according to the 
requirement by the State Boards for the States and the Centra} 
Board for the Union territtories. 

A limit on sodium absorption ratio of 26 should be imyosed by 
the State Boards for the States and the Central Board for 
ae territories if the disposal of effluent is to be made on 
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1 2 “3, 
7. Composite woollen mills 


Concentration rot to ex- 
ceed, milligramme per 


=? 


y 


' litre ; . 
i \. (except for pH and bio- - 
i assay) e , 
Common':,. 
7 Suspended solids 100. Ok ot, 
| pH m 5.810 9.0 0 
Bio-chemical oxygen demand 100°.) > 
5 day 20° C eat A 
Oil and grease > 10. - 
Bio-as say a. 90% surival of fish 
after 96 hours ` 
Special : Total chromium (as Cr) » ‘2 
Sulphide (as S) ce 
Phenolic compounds (as . -5 
C°H;OH) 


The special parameters are to be stipulated by the Central Board 
in case of Union territories and State Boards in case of States 
depending upon the dye used in the industry. Where the industry 
uses chrome dyes, sulphur dyes and/or phenolic .compounds in the 
dyeing/printing process, the limits on chromiam of 2 mg/litre, sul- 
phide of 2 mg/litre and phenolic compounds of 5 mg/litre respec- 
tively shail be imposed. 


Where the quality requirement of the recipient system so warrants, 
the limit of BOD should be lowered upto 30 according to the 
requirement by the S’ate Boards for the States and thé Central 
Board for the Union territories. 

A limit on sodium absorption ratio of 26 should be imposed by the 
State Boards for the States and the Central Board for the Union 
territories if the disposal of effluent is to be made on land. 


APPENDIX A 
FORM I to FORM IV 
(Omitted) 
Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 79, dated 16th February, 1987. 


$ 
SUPREME COURT OF INDA . 

G.S.R. 96 (E).—(New Delhi, the 16th February, 1987) -—In exercise of 
the powers conferred by Article 145 of the Constitution and all other powers 
- enabling it in this behalf, the Supreme Court hereby makes, with the appro- 
val of the President the following rules further to amend the Supreme Court 
Rules, 1966, namely :— 

1. (1) These rules may be called the Supreme Court (First Amend- 
ment) Rules, 1987. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 
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2, In the Supreme Court Rules. 1966, (a) After Order XX-B and the 
rules relating thereto, the following shall be inserted, namely :— 

“Order XX-C : Appeals under Section 14 of the Terrorist Affected 
Areas (Special Courts) Act, 1984” 

(1) The petition of appeal shall. subject to the provisions of sections 
4,5 and 12 of the Limitation Act, 1963 (36 of 1963) be presented withia a 


apts of thirty days from the date of judgment, sentence or order appealed 
rom : : 


_ Provided that in computing the said period, the time requisite for ob- 
taining a copy of the said judg nent, sentence or order, shall be excluded : 

Provided further that the Supreme Court may entertain an appeal after 
the expiry of the said period of thirty days, if it is satisfied that the appel- 
lant has sufficient cause for not preferring the appeal within the period of 
thirty days. 

(2) The petition of appeal shal! be tegistered and numbered as soon 
as it is found to be in orderi and the Registry shal! immediately thereafter 
issue notice of lodgment of petition of appeal to the respondents with a 
copy to the Standing Counsel of the State concerned. 


(3) The notice of lodgment of petition of appeal shall specify the date 
fixed for hearing the appea! which shall be two weeks from the date of lodg- 
ment of the petition of appeal. : 


= (4) The Registry shall, immediately on the issue of the notice of lodg- 
ment of petition of appeal, ask the Special Court concerned to transmit to 
this court within ten days the entire original record relating to the appeal. 

(5) The appeal shall-be listed before the Court for final hearing at the 
top of the daily list on the date fixed irrespective of whether the Siate has 
entered appearance or not and whether the record has been received or not 
from the Special Court concerned. 


(6) The appeal shall be heard’on the paper books filed by the counsel. 
The origina] records shall be placed before the Court at the hearing of the 
appeal. 

(7) Save as otherwise provided by the rules contained in this Order, 
the provisions of Order XXI relating to Criminal Appeals shall, as far as 
may be, apply to appeals filed under section 14 of the Terrorist Affected 
Areas (Special Courts) Act, 1984. 

(b) In Order XXXVI, (i) in the heading, the words “‘and section 11 of 
the Terrorist Affected Ar‘a (Special Courts) Act, 1984”, shall be added at 
the end after the words “Criminal Procedure Code, 1973”. 


(ii) in rule 1, the words “or under section 11 ofthe Terrorist Affected 
Areas (Special Courts) Act, 1984”, shall be added after the words “Criminal 
Procedure Code, 197%” appearing in the first sentence in the said rule. 

(c) In order XXI, rule 15 (1), clause (e), the words “where the contem- 
ner has been convicted and sentenced to pay fine only” shall be deleted. 

(d) In rule 8 (1) of Order X. a proviso shall be added as under :-— 

“Provided however, that no court fees or process fee shall be chargeable 


in respect of matters filed in. this Court through the Supreme Court Legal 
Aid Committee”. 


(e) In rule 2, Order II, for the words ‘10.30 A.M. to 1.30 A.M., 


t 
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' occurring in line 2, the words ¢‘10.00 to 1.00 P.M.”, shall be substituted and 
for words ‘12.30 P.M. occurring in line 4, the words “12 noon” shall be 
substituted, 


Ve y e 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 6, dated January 6, 1986. i 


MINISTRY OF HOME AFFAIRS 

S O. No. 6 (E).—(New Delhi, the 29th December, 1986).—In exercise of 
the powers conferred by clause (a) of article 37!-F of the Constitution, the 
President hereby extends to the State of Sikkim the enactments specified in 
the Schedule annexed hereto, subject to the following modifications, name- 

(1) Any reference in the said enactments to a law not in force, or to a 
functionary not in existence, in the State of Sikkim, shall be construed as a 
reference to the corresponding law in force, or to the corresponding functio- 
nary in existence, in that State: 


Provided that if any question arises as to who such corresponding 
functionary is, or if there is no such corresponding functionary, the 
Centra! Government shall decide as to who such functionary will be and the 
decision of the Central Government shall be final. 


(2) Notwithstanding anything contained in the relevant provision, if 
any, of each such enactment for the commmencement thereof the provisions 
of each such enactment shall comc into force in the State of Sikkim on such 
date as the Central Government may, by notification in the Official Gazette, 
appoint : 

Provided that different dates may be appointed for different provisions 
of any enactment and from different areas in the State of Sikkim and any 
reference in any such provision to: the commencement of the Act shall be 
construed as a reference to the coming into force of that provision in the 
area where it has been brought into force. 








SCHEDULE 
Sr. No, Year No. Short Title 
: -1948 ©. 6] . The Ceniral Silk Board 
Act, 1948, 
bee - 1953 _ 49 The Salt Cess Act, 
1953. 
3. 1962 38 The Atomic Energy 
Act, 1962. 
4. 1966 54 The Seeds Act, 1966. 
5, 1968 34 The Enemy Property 
Act, 1968. 
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Caem me 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 15, dated 7th January, 1987. 
MINISTRY OF HOME AFFAIRS 
G,S.R. 18 (E). —(New Delhi, the 7th January, 1987).—In exercise of the 


92 Í NOTIFICATIONS — CENTRAL GOVERNMENT [ 1987 





powers conferred by Section 18 of the Citizenship Act, 1955 (57 of 1955), 
the Central Government hereby makes the following rules further to amend 
the Citizenship Rules, 1956, namely :— 


1. (1) These rules may be called the Citizenship (First Amendment) 
Rules, 1987, 


(2) They shall come into force on the date of their publication in the 
Official Gazette 


2. Inthe Citizenship Rules, 1956 for rule 8, the following rule shall 
be substituted, namely :— 


“8. Authority to register us Citizens. ~The authority to register a person 
as a citizen of India under clauses (a), (c), (d) and (e) of Sub-section (1) ef 
Section 5 of the Act shall be any officer not below the rank of a Deputy 
Secretary to the Government of India in the Ministry of Home Affairs and 
also includes such other officer as the Central Government may, by notifica- 
tion in the Official Gazette, appoint and in any other case under these rules 
any officer not below the rank ofa Joint Secr-tary to the Government of 
India in the Ministry of Home Affairs and also includes such other officer 


asthe Central Government may, by notification in the Official Gazette 
appoint.” 


Published in the Gazette of India, Extraordinary, Part II, Section (i), 
No, 21, dated 12th January, 1987. 


MINISTRY OF FINANCE 


G S.R. 24 (E).—(New Delhi, the 12th January, 1987).—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Sick Industrial 
Companies (Special Provisions) Act, 1985 (1 of 1986) the Central Govern- 
ment hereby appoints the twelfth day of January, 1987 as the date on which 


ibe provisions of the said Act, except sections 15 to 34, shall come into 
force 


| Published in the Gazette of India, Extraordinary Part II, Section 3 (i), 
No, 40, dated 21st January, 1987. 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

GSR. 50(E).—(Vew Delhi, the 21st January, 1987. ìn exercise of the 
powers conferred by section 1 of the Suppression of Immoral Traffic in 
Women and Girls (Amendment) Act, 1986 (44 of 1986), the Central Govern- 
ment hereby appoints the 26th day of January, 1987 as the date on which 
the said Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 43 dated 22nd January, 1987. 


MINISTRY OF WELFARE 
G.S.R. 53 (E).—(New Deithi, the 22nd January, 1987.—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Wakf Act, 1954 
(29 of 1954), the Central Government hereby appoints the 2nd day of 
February, 1987, as the date on which the said Act shall come into force in 
State of Manipar. 


— Se ei e 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 44, dated 23rd January, 1987. 


MINISTRY OF TEXTILES 
G.S.R. 54 (E) —(New Delhi, the 22nd January, 1987). -In exercise of 
the powers conferred by clause (i) of section 2 of the Swadeshi Cotton Mills 
Company Limited (Acquisition and Transfer of Undertakings) Act, 1986 
(30 of 1986), the Central Government hereby specifies the 8st day of 
February, 1987, as the date for the purposes of section 18 of the said Act. 


2. Every person having a claim against the company in relation to the 
textile undertakings with regard to any of the matters specified in the 
Schedule to the said Act sha:l prefer such claim before the Commissioner of 
Payments, Swadeshi Cotton Mills Company Limited, 7th Floor, Ashoka 


Estate, 24, Barakhamba Road, New Delhi-110001, within thirty days from 
the above specified date. 


G.S.R. 55 (E).—In exercise of the powers conferred by clause (i) of 
section 2 of the Swadeshi Cotton Mills Company Limited (Acquisition and 
Transfer of Undertakings) Act, 1986 (30 of 1986), the Central Government 
hereby specifies the Ist day of March, 1987, as the specified date for the 
purposes of section 16 of the said Act. 


ee ees ene ee” 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 46, dated 23rd January, 1987. 


MINISTRY OF FINANCE 
G.S R. 57 (E).—(New Delhi, the 23rd January, 1987). In exercise of 
the powers conferred by clause (b) of section 2 of the Central Excise Tariff 
(Amendment) Act, 1986 (65 of 1986), the Central Government hereby 


appoints the 10th day of February, 1987, for the purposes of the said 
c ause (b). 


Published in the Gazette of India, Extraordinary, Part LI, Section 3 (ii), 
No. 9, dated 9th January, 1987. 


MINISTRY OF HOME AFFAIRS 
8.0 9 (£).—‘New Delhi, the 9th January, 1987).—In exercise of the 
powers conferred by sub-section (2) of section | of the Citizenship (Amend- 
ment) Act, 1986 (51 of 1986), the Central Government hereby appoints the 


Ist day of July, 1987, as the date on which the provisions of the said Act 
shall come into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 29, dated 22nd January, 1987. 


MINISTRY OF INDUSTRY 
S.O. 20 (E).—(New Delhi, the 22nd January, 1987). In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby repeal the Paper (Regulation of 
Production) Order, 1978 with immediate effect, except as respect things 
done or omitted to be done under the Order as repealed. 


—o- 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 38, dated 22nd January, 1987. 
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MINISTKY OF INDUSTRY 

S.O. 31 (E). - (New Delhi, the 22nd January, 1987) —In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby repeal the Paper (Control) Order, 
1979, with immediate effect, except as respect things done or omitted to be 
done under the Order so repealed. 

Published in the Gazette of India, Extraordinary, fart I, Section 3 (ii), 
No. 41, dated 2nd Febiuary, 1987. 


MINISTRY OF FINANCE 

S O. 47 (E).—(New Delhi, the 2nd February, 1987).—In aa of the 
powers conferred by sub-section (2) of Section 1 of the Industrial Finance 
Corporation (Amendment) Act, 1986 (50 oi 1986), the Central Government 
hereby appoints the 2nd day of February, 1987 as the date on which the 
said Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 46, dated 4th February, 1987. 


MINISTRY OF HOME AFFAIRS 

S.O. 52 (E).—(New Delhi, the 4th February, 1987).—In pursuance of 
clause (1) of article 239 of the -Consti'ution, the President hereby direct 
that the Lieutenant Governors of the Union Territories of Pondicherry and 
the Andaman and Nicobar Islands shall subject to control of the tresident 
and until further orders, exercise the powers and discharge the functions of 
the State Government under the Family Courts Act, 1984 (66 of 1984) 
within their respective Union territories 


Published in the Gazette of India, Extraordinary, Part JI, Section 3 (i), 
No. 7, dated 2nd January, 1987. 


MINISTRY OF PETROLEUM & NATURAL GAS 
G S R. 10 (Œ).— (New ' elhi, the 2nd January, 1987),~In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following order further to 
. amend the Kerosene (Restriction on Use) Order, 1986, namely :— 


1, (1) This order may be called the Kerosene (Restriction on Use) 
Amendment Order, 1987. 

(2) It shall come into force on the date of its publication in the Offi- 
cial Gazette. 


2. Inthe Kerosene (Restriction on Use) Order, 1966, (hereinafter 
referred to as the said order) in clause 1, for the brackets and words “(Res- 
triction on Use)’’, the brackets and words “(Restriction on Use and Fixation ` 
of price)” shall be substituted. 

3. Inclause 4 of the said order, in sub-clause (1), for the words “‘for 
nich pu. pose”, the words “for any industrial purpose’ shall be substituted. 

4. After clause 4 the following clause shall be inserted, namely :— 

“5, Fixing of price of kerosene to be used for industrial purpose. —Not- 
withstanding anything contained in any other order relating to fixation of 
price of kerosene for the time being in force, the ex-storage price of kerosene 
for any industrial purpose referred to in clause 4 shall be Rs. 3039.06 per 
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kilolitre and kerosene for such purpose shall be drawn by the person 
permitted to use Ìt, directly from the Oil Companies, to be indicated in the 
permit ”’ 


ey eee ee 


Published in the Gazette of India, Extraordinary, Part II, Section (i), 
No, 9, dated 5th January, 1987. 


MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. 12 (E).—(New Delhi, the Sth January, 1987) —Whereas certain 
draft rules further to amend Prevention of Food Adulteration Rules, 19 5, 
were published as required by sub-section (1) of section 23 of Prevention of 
Food Adulteration Act, 195+ (37 of 1954). with the notification of the Go- 
vernment of India in the Ministry of Health and Family Welfare (Depart- 
ment of Health), No. G S.R. 735 (E) dated the 6th May, 1986, in the 
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), dated 
the 6th May, 1986 at page 3, inviting objections and suggestions from all 
persons likely to be affected thereby, before the expiry of a period of sixty 
days from the date on which the said notification was published, and copies 
thereof were made available to the public ; 


And whereas the copies of said Gazette were made available to the 
public on the 6th June, 1986 ; 

And whereas the objections and suggestions received from the public 
on the said draft rules have been considered by the Central Government ; 


Now. therefore, in exercise of the powers conferred by sub-section (1) 
of section 23 of the said Act, the Central Government, after consultation 
with the Central Committee for Food Standards, hereby makes the follow- 


ing ee further to amend the Prevention of Food Adulteration Rules, 1955, 
namely :— 


1. (i) These rules may be called the Prevention of Food Adulteration 
(First Amendment) Roles, 1987. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Prevention of Food Adulteration Rules, 195%, in Appendix 


‘B’, in item’A.11.02.14, to paragraph 2, the following shall be added at the 
end, namely :— 


“Provided that the spray-dried milk powder meant for reconstitution 
into liquid milk and not for direct consumption as such may also be packed 
in bags of food grade poly ethylene of minimum thickness 0.050 mm encased 
with multi-walled kraft paper bags, or packs made out of kraft paper sand- 
wich laminated to high density polyethlene woven fabric. The product shall 
be stored below 20 degree centigrade and a statement of this effect shall be 
made on the package, alongwith the date of manufacture. In addition to 
compliance with the labelling provisions contained in rule 32, such bags 


Shall also be clearly labelled as “Not for direct consumption” and “To be 
used before ...-....... ae 


ieee PAET p ce 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 18, dated 7th January, 1987. À 
MINISTRY OF TRANSPORT 

G.S.R. 21 (E).—(New Delhi, the 7th January, 1987),~In exercise of the 
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powers conferred by section 386 read with sub-section (2) of section 365 of 
the Merchant Shipping Act, 1958 (44 of 1958), the Central Government 
hereby makes the following rules, namely : 

I. Short title and commencement. (1) These rules may be called the 
Merchant Shipping (Payment of Expenses to Witnesses) Rules, 1986. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Definitions.— ïn rules, unless the context otherwise requires :— 

(1) ‘Act’? means the Merchant Shipping Act, 1958 (44 of 1958) ; 

(2) “Court” means a Judicial Magistrate of the first class specially 
empowered in this behalf by the Central Government and a Metropolitan 
Magistrate making formal investigations into shipping casualties under secs 
tion 361 of the Act. 


3. Payment of reasonable expenses to witnesses.—(1) Where a person 
is called upon to attend the court as a witness, he shall be entitled to 
receive the payment of expenses ineurred in attending the court at the fol- 
lowing rates : - 

(a) If such a person is an employee of the Central or the State Govern- 
ment or any Government undertaking he shall not be paid any travelling or 
other allowances, but a eertifieate shall be issued to him by the Principal 
Officer Mercantile Marine Department under whose jurisdiction the investi- 
gation or inquiry is being conducted stating clearly the date and time of his 
attendance at the court to enable him to claim such allowances from his 
parent department. 


(b) Ifsucha person is a master mate engineer or any other seaman 
employed on board ship whose casualty is being investigated or enquired 
by the eourt he shall be paid travelling and other allowances as under :— 


(i) it he is a master, mate or engineer the allowances as are admissible 


to Group A officers of the Cent al Government, 


(ii) ifheis a petty officer allowances as are admissible to Gup B 
officers of the Central Government, and 


(iii) to allother seamen, allowanees as are admissible to ia a R 


officers of the Central Government. 

(c) All other persons who are not covered in any of the’ above men- 
tioned categories shall be paid the actual travelling expenses and such other 
allowances as may be decided by tne court (but shall not be same that pay- 
able to a witness appearing in his court in criminal] trial). : 


(2) Incase the person referred to in clause (b) of sub-rule (i) under- 
takes journey in a class lower than the class by which he is entitled to travel 
the travelling expenses payable to him as a part of the expenses shall be 
limited to the actual expenses incurred by him. 


4. Maintcnance oj witnesses attenaance.—(1) The Principal Officer Mer- 
canttle, Marine Department under whose jurisdiction the investigation or 
inquiry is being conducted shall maintain a record of attendance of all the: 
witnesses at the court and shall arrange to make the payments to the indivi- 
dual witnesses in accordance with clauses (b) and (c) of sub-rule (1) and. 
sub-rule (3). 


(2) The expenditure incurred on payment made to the witnesses shal 
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be borne by the concerned Mercantile Marine Department. 
Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No, 5, dated 2nd January, 1987. l 


MINIS TRY OF FINANCE 
G.S.R. 8 (E).—(New Delhi, the 2nd January, 1987) —In exercise of the 
powers conferred by section 15 of the Government Savings Bank Act, 1873 
(5 of 1873), the Central Government hereby makes the following rules to 
amend the Post Office Savings Account Rules, 1981 :— 

1. (1) These rules may be called the Post Office Savings Account 
(Amendment) Rales, 1987. F í 

(2) They shall come into force on the ist day of February, 1987. 

2. Inthe Post Office Savings Account Rules, 1981 :— 

(a) in rule (5), 

(i) for sub-rules (1) to (4), the following sub-rules shall be substituted, 
namely -— À 

“(1) No account shall be opened with a deposit of a sum less than 
twenty rupees. 

(2) No subsequent deposit shall be of a sum less than five rupees. 

(3) No withdrawal shail be for a sum less than five rupees. 

(4) No withdrawal shall be permitted which has the effect of reducing 
the balance to lessthan twenty rupees in an account not having cheque 
facility and one hundred rupees in an account in which cheqne faculity has 
been provided”. 

i (ii) after sub-rule (6), the following sub-rule shall be added, name- 
Tea 
-“(7) The fraction of a rupees in deposits and withdrawals shall be in 
multiples of five paise.” 
(b) in rule 6, for sub-rules (3) and (4), the following sub-rules shall be 
substituted, namely :— 


_ (3) No interest shall be allowed on an account for any month in 
which the balance at credit is below twenty rupees at any time between the 
tenth and last date of the month ; 


(4) No interest shall be allowed onan account for any years in which 
the amount of interest for the year is less than one rupee”. 

(c) In rule 8, for sub-rule (1), the following sub-rule shall be substitut- 
ed, namely : — 5 

“(1) An account in which a deposit or withdrawal has not taken place 
for three complete years, shall be treated as a silent account.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No, 28, dated 15th January, 1987. 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 
G.S.R. 33 (E).—(New Delhi, the 15th January, 1987;).—In exercise of the 
powers conferred by section 12, clause (f) of section 35 and clause (a) of sec- 
tion 36 of the Administrative Tribunals Act, 1985 (13 of 1985), the Central 
Government hereby makes the following rules to amend the Central Admi- 
nistrative Tribunal (Financial and Administrative Powers) Rules, 1985, 
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namely s— 


< 1: Short title and commencement.—( t) These ,rules may be called the 
Central Administrative Tribunal ‘(Financial and Administrative Powers) 
Amendment Rules, 1987. 


(' They shall come into force on the date of its publication in the 
Offi-ial Gazette... - oes eo, nee a re a 
_ 2.. in the Central Administrative Tribunal (Financial. and Administra- 
tive Powers) Rules, 1985 (hereinafter referred to ag the said rules) ;— 
(i) . for rule 4, the fallowing rule stiall be substituted, namely :— ` 
“A. Powers of Chairman.—The Chairman shall have the same powers 
as are conferred on a Departmenr.of the Central, Government in respect of 
the Delegation of Financial Powers Rules, 1978, the General Financial Rules, 
1963, the Fundamental and Supplementary Rules, the Central Civil Services 
(Joining Time) Rules, 1979, the Central Civil Services (Conduct) Rules, 1964, 
thé Central Civil Services (Classification, Control and Appeal) Rules, 1965 
and the Genera! Provident Fand (Central Services) Rules, 1960: 
` Provided that the exercise of the financial powers shall be subject to 
any procedural or other instructions issued from time to time by the Govern- 


ment and after. obtaining the advice of the Financial Advisor and Chief 
Accounts Officer of the Tribunal: | -. 


! a bags ul ° ea t Fy, ‘ uP à t 

+ Provided further in respect of matters not within the competence of the 
Chairman, concurrence of the, Ministry,of Finance .or any other authority 
shall be obtained by the Chairman through the Department of Personnel 
and Training. 


(ii) the Schedule to the said rules shall be omitted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i) 

No, 57, dated 30th January, 1987. — — i aoa 
MINISTRY OF HEALTH AND FAMILY WELFARE | l 

G.S.R 71E). - (New Delhi, the 30th January, 1987).— Whereas a draft 
of ‘ceriain rules further to amend the Drugs and Cosmetics Rules, 1945, was 
publishéd, as required by sections 12 and 33 of the Drugs and Cosmetics 
Act, 1940 (23 of 1940), under the notification’ of the Go:ernment of India. 
in the Ministry of Health and Family Welfare (Department of Health) No. 
G S.R. 925 (EY dated the Ist Julv, 1986 inthe Gazette of India, Extraordi- 
nary, Part If, Section 3; Sub-section (i), dated .the Ist July, 1986, inviting 
objections and suggestions from all persons likely to be affected thereby 
before the expiry of a period-of sixty days from the date on which the copies 
of the Official Gazette containing the said notification were made availabl e 
to the public ; _ 


And whereas the said Gazette was made available to the public on the 
21st July, 1986 ; 


And whereas no objection or suggestion has been receivéd from public 
on the said draft rules ; 


Now, therefore, in exercise of the powers. conferred by sections 12 and 
33 of the Drags and Cosmetics Act, 1940 (23 of 1940), the Central Govern- 
ment, after consultation with the Drugs Technical Advisory Board, hereby 
makes the following rules further to amend the Drugs and Cosmetics Rules, 
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, 1945, namely :— 
L, (1), These rules may be called the pii and Cosmetics (Ist Amend- 
ment) Rules, 1987. 


(2) They shall come into s on the date of their publication in the 
Official Gazette. 

2. In the Drugs and Coimeiit Rules, 1945 (hereinafter referred to as 
the said rules), in rules 44 and 49, for. the words “a indian! recognised 


` shall bé substituted. a 


3 In rule 49 of the said rules, — 

(i) clause (aa) shall be omitted, and 

(ii) in clause (c), the brackets, letters and words— 

“(iiit a fellow of the Royal Institute of Chemistry of Great Britain 
(Branch E), or” shall be omitted and item (iv) shall be renumovered as item 


(iii). 


4. In rules 71 and 76 of the said rules, for the words “a University 
recognised by ‘the Central Government for the purpose of this rule” and “a 
University recognised by the Central Government’ wherever they occur, the 
following words shall, respectively, be substituted, namely :— 

“a University established i in India by law or has an equivalent qualifica- 
tion recognised, and notified by the Central Government for such purpose. 

Published in the Gazette of India, Extraordinary, Part H, Section 3 (i), 
No. 59, dated 2nd February, 1987. 


MINISTRY OF FINANCE 
G.S.R. 73 (E). —(New Delhi, the 2ad February, 1987).—In exercise of the 
powers conferred by section 75 of the Customs Act, 1962 />2 of 1902), and 
Section 37 of the Central Excise and Salt Act, 1944 a of 1944), the Central 
Government hereby makes the following rules further to amend the Customs 
and Central Excise Duties Drawback Rules, 1971, namely :— 


1. (l) These rules may be called the Customs and Central Excise 
Daties Drawback (Amendment) Rules, 1987. -_. 
(2) They shail come into forze on the 2nd February, 1987 


2. Inrule6of the Customs and Central Excise Duties Drawback 
Rules, 197! (hereinafter referred to as the said rules), in sub-iule (D, 
in clause (a), in the opening paragraph, for the words ‘at any time before 
the date of export of such goods the words “within thirty days from the 
date of export of such goods” shall be substituted. 


3. In rule 7 of the said rules, in sub-rule (1) ‘in the opening paragraph, 
for the words “at any time before the date of export of the said goods”, the 
words “within thirty days from the date of export of the said goods” shall 
be substituted. 

l Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 64, dated 4th February, 1987. 
MINISTRY OF PETROLEUM AND NATURAL GAS 
G.S.R. 79 (E).—(New Delhi, the 4th February, 1987).—In exercise of the 
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powers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby. makes the following order further 
to amend the Kerosene (Restriction on Use and Fixation of Price) Order, 
1986, namely :— ; ek 

1. (1) This order may be called the Kerosene (Restriction on Use and 
Fixation of Price) Amendment Order, 1987. 

(2) This will comeinto force on the date of its publication in the 
Official Gazette. . 


2, Inthe Kerosene (Restriction on Use and Fixation of Price) Order, 
1986, in clause 5, after” the words “directly from the Oil Companies”, the 
following words shall be inserted, namely :— l 

“or the wholesale kerosene dealers to whom retail kerosene licence for the 
above purpose has been issued, or-the retail kerosene dealers specifically 
haar for selling kerosene for such essential industrial use, as the-case 
may be ” ` 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 70, dated 6th February, 1987. ; 


MINISTRY OF COMMUNICATIONS 
G.S.R. 85 (E). (New Delhi, the 6th February, 1987).—In exercise of the 
powers conferred by sections 10 and 74 of the Indian Post Office Act, 1898 
(6 of 1898), the Central Government hereby makes the following rules fur- 
ther to amend the Indian Post Office Rules, 1933, namely :— 
1. (1) These rules may be called the Indian Post Office (2nd Amend- 
ment) Rules, 1987. 


(2) They shall come into force on 15th day of February, 1°87. 
2. Inthe Indian Post Office Rules, 1933, for rule 5B, the following 
rules shall be substituted, namely :— 
“5B. The following rates of postage shall be chargeable on postal arti 
' cles to Bangladesh where the postage is prepaid, namely : — 
Postage rates for letters, letter cards, post cards inclusive of surcharge : 
Postage Paise 


1. Letters 
For a weight not exceeding 10 gms 80 
For every 10 grams or part thereof exceed- 50 
ing 10 grams 
2. Letter cards 50 
3. Post cards 
Single . 20 
Reply 40 
4. Post cards containing printed communi- 50 
cation. 
Postage rates and surcharge for second class mail 
5. Book, pattern and sample packets Inland rates as specified in 
6. Book packets containing printed rule 1 plus 10 paise surcharge 
books. ‘for every 10 grams or part 
7. Book packets containing periodi- thereof. 


cals 
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8. Registered Newspapers 
(a) in the case of a single copy 
of a registered newspapers. 
(b) multiple copies of the same 
- issue of a registered newspaper 
being carried in the same packet. 
Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 7, dated 8th January, 1987. 


MINISTRY OF COMMERCE 

S.O. 7 (E)/No E (C)-1977/AM (122).—(New Delhi, the 8th January, 
1987). ~In exercise of the powers conferred by section 3 o. the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :— 

1. (1) This Order may be called the Exports (Control) First Amend- 
ment Order, 1987, wes Te 

(2) It shall come into force on the date of its publication in the Offi- 
cial Gazette. 


2, In the Export (Control) Order, 1977,— Bo 
' (a) in Schedule I in Part ‘B’ after serial number 55 (ii), i.e. the follow- 
ing entry shall be added, namely :— l 
“55 (iii) Video programmes produced by Doordarshan direct or through 
outside agencies” ; 


(b) in Schedule III, in OGL No.3, after serial number 374, the fol- 
lowing entry shall be added, namely :— 


PE AE M D ne A, E e e te a S i G oe fot a Ses O T a 


l 2 3 4 


pee ee aerated 





prear E gente diners 
SH RTT: SOE SHRED ADA RUNNIN HUNT NS Civitan nine ES ET TT SE as a EE AS Te AN AN SN 


“37B. Video Programmes produced by 
Doordarshan direct or through — B.55 —’’, 
outside agencies. 


EE Ret einen nent EEA anne nn tulle Wee eae eet ES EE a a a E E ameapa ane Uaa aceite 





Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 13, dated 13th January, 1987. 


MINISTRY OF COMMERCE 

S.O. 14 (E)/No, E (C)-1977/AM (333).— (New Delhi, the I3th January, 
1987),-In exercise of the powers conferred by Section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Centra] Govsrnment hereby 
makes the following order further to ‘amend the Exports (Control) Order, 
1977, namely :— 

1. (1) This Order may be called the Exports (Control) Second Amend- 
Order, 1987. 


(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. In the Exports (Control) Order, 1977, in Part ‘B’ Schedule I,— 

(i) The entry against serial number 4 (b) shall be omitted ; 

(ii) for the entry against serial number 4(f), the following entry shall 


i 
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aman enamenamuunl 


be substituted, namely :— 
“Fur/skins of domestic animals (Sheep, .Goat, Rabbit), and articles, made 
therefrom”. 


eet + ARES tee see 


Published in the Gazette of India,- Extraordinary, Part II; Section 3(i)), 

No 27, dated 2!st January, 1987 
MINISTRY OF COMMERCE 

S,O. 28 (E).—(New Delhi, the . 21st January, 1987).-—In exercise of the 
powers conferred by section 3 of the Imports (Control) Act, 1947 (18 of 
1947), the Central Government hereby makes the. followme order further to 
amend the Exports (Control) Order, 1977, namely 

1. (1) This Order may be called the Exports s (Control) Third Amend- 
ment Order, 1987. 


(2) It shall come into force on the date of its publication in the Official 
Gazette, 

2.. In the Exports, (Control);Order, 1977 :— 

(i) in Part ‘B’, Schedule I the serial number “40 (iii) to 40 (vi)’”. shall 
. be renumbered as serial number ‘‘40(i1) to 40(v)’’ and after these renumbered 
serial number 40 (v) the following serial number and entry thereto shall be 
inserted, namely :— 

“40 (vi). Peonut Meal (Deoiled Groundnut Cake not meant for edible 
purposes)”, 

. (ii). . In OGL-3, Schedule III, after’ serial number, 25H, the following 

serial number and entry thereto shall be inserted, namely :— 


nh AAA iiA 








Baio aE y p ee en OR ET idy Tibi g meh ERR RAAE re.. E 





l 2 3 4 
“25-1 “7 Peanut Meal (Deolled Groundnut `B. 49 (vi) —_——”’, 
' Cake not meant for edible pur- 
poses) 


+ . 
GER EB RHE HEA mCi: eT RE fe eg, a GE SE GE MES HE eT CUED See, a es SS a e 


Published in the Gazetté of India, Extraordinary, Part lI, Section 3 (i), 
No. 27, dated 15th January, 1987. 
. MINISTRY OF .HOME AFFAIRS 
G.S R. 25 (E). {New Delhi, the 15th January, 1987).—In exercise of the 
powers conferred by. Section 18 of the. Citizenship Act, 1955 (57 of 1955), 
the Central Government hereby makes the’ following rules further to amend 
the Citizenship Rules, 1956, namely :— 


1. (1). These rules may be called &the Citizenship (Amendment) Rule v» 


1986. a | l 

(2) They shall come into force en the date of their publication in the 
Official Gazette. 

2, In the Citizenship Rules, 1956 (hereinafter referred to as the said 
rules), after Rule 16-C, the following rules shall be inserted, namely :— 


“16-D. Reference to Tribunals.—Where, in the case of a person seeking 
registration under sub-section (3) of: Section 6-A of the Act,— 

(a) _any:.question-arises..as to. whether such person complies with any 
requirement-contained in the said .sub-section, or 
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(b) the opinion of the Tribunal constituted under the Foreigners (Tri- 
bundlsrOrder, 1944 in relation to such ‘person does not contain a finding with 
respect to’ any requirement contained’: in: the said sub-section other than the 
questidfi that he is‘a foreigner, the registering authoricy shall,.within fifteen 
days of receipt-of-an application in. Form XXJH .from such, person, make a 
fresh reference to the-Tribunal in this regard. 


I*-E- Jurisdiction of the Tribunal.—A Tribunal constituted under the 
F oreigners (Tribunals) Order, 1964 having jurisdiction over a district or part 
thereof in‘the State of Assam shall exercise jurisdiction to decide references 
received from“ the registering authority of that district in relation to all 
references made under sub-section (2) of Section 6 A of the Act in respect of 
the corresponding area covered:-by the Tribunal. 

16-F.. The registering authority for the purpose of Section 6-A (3) and 
Form of application for registration.—(1) The registering authority, for the 
purpose of sub-section (3) of Section 6-A of the Act shall be such officer as 
may be appointed for each district of Assam by the Central Gevernment. 


(2) An application for registration under sub-section (3) of Section 6-A 
of the Act shall be filed in Form XXIII by the person with the registering 
authority: for the district in which he is ordinarily resident,— 

(a) within thirty days from the date of his detection as a foreigner, 
where such detection takes place after the commencement of the Citizenship 
(Amendment) Rules, 1986 ; or 

(b) within thirty days of the appointment of the registering authority 
for the district concerned where such detection has taken place before the 
commencement of the Citizenship (Amendment) Rules, 1986. 


(3) The registering aushority shall, after entering the particulars of the 
application in a register in Form XXIV, return a copy of the application 
under his seal to the applicant. 

(4) One copy of every application received during a quarter shall be 
sent by the registering authority to the Centrai Government and the State 
Government of Assam alongwith a quarterly return in Form XXV. 

t5) The period referred to in sub-rule (2) may be extended for a period 
not exceeding sixty days by the registering authority for reasons to be record- 
ed in writing. 

16-G. Declaration und?r Section 6-A (6).—The declaration referred to 
in clauses (a) and (b) of sub-section (6) of Section 6-A of the Act shall be 
made to the District Magistrate of the area within whose jurisdiction the 
person concerned is ordinarily resident in Form XXVI.” 

3. In Schedule I to the said rules, after Form XXII, the following 
Forms shall be added, namely :— _ i 

“FORM XXIII 
[See Rutes 16-D and 16 F (1)} 
(To-be Filled in Quadruplicate by the Person Seeking Registration) 
Application for registration under Section 6-A of the Citizenship Act, 1955 
ae arcane ae 
| PASSPORT SIZE | 
PHOTOGRAPH 


a ON ee WEE ee Sees E a ae ea 


i. Name in full of applicant... ....-... ——— e e ea e 
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(Block Capitals, surname first) ; 
Father’s/Husband’s name..........--cccees a antennae en ees net 











Z: 
3. Date and place of birth . ........:.....066 ina ie eae a 
4. Sex, Height, Colour of eyes.ee.....-cecceeee (0 mm e 
5. Whether of Indian origin, if s ek how ~ ae ent ates iee 
6. Present nationality... ETA a a a 
‘7. Occupation or profession. E TE et Se e e a ae 
8, Date and pave of arrival in Assam from ie ee 
Bangladesh... se ies ae cats can an ee om 
9, First address in Assam after arrival....... Oe en tn a 
10. Present address in Assam......-- ........+0 SO aa a a ae 
li. Date from which ordinarily resident in | ae, 
. Assam.. Set yea evar i i ita a a a a Od 
12. Date and place of detection as a foreig- 7 u. 
NET...+- oe . ile aa ps oa ai 
13. Name and addes of the Tribunal dec- 
laring him/her as a sORIEN ET case num- 
ber and-date of order............ +: seeccseses a i ne aan 
14. Name of husband/wife aad chilären bade mete cene es me memset | 
15. Physical identification ae of appli- s 
: cant : 
(J) 
(2) : eee 
16. Bienatare or papal eee of appli- 
cant.. eveponsonpagese tes | Seea a SEE a a Peta aae D Ph 
To be filled in...... oes ....1. +220- ...by the office of the Registering Autho-. 
rity ; 
1, Registered at....as-soee.eosrososscnreos Ol PE AEE EEEE L: A decevees 
2, Registration ING iisetisee . aaor nian aaa o 
3.. Finger prints of the registree. 
SEAL : 
Date : Name and signature of 
Place : Registering Authority 


Note.—A certified copy of the Tribunal Order should be attached with 
the Ist, 3rd and 4th copy of this application. 
FORM XXIV 
[See Rule 16-F (3)] 


The names of the persons registered alongwith other particulars under 
Section 6-A of the Citizenship Act, 1955, by the Registering 
Authority... sesessessses Distt. Assam 


T Heian SGAE EES He eea EEEE e Wi PONE ra SS R Tan EE E e OE E, eres CEDE pe e SE O 


Sl. Name Father’s/Husband’s - ‘Date and place of Present address 
No. _ Name birth | 








PART I] NOTIFICATIONS—-CBNTRAL GOVERNMENT 105 











ey CS ee ee ee — ee = a ee Ee ee Se ee ER EE SE 


Number and date of Date since he Date of expiry of regis- Remarks 


the order declaring has been ordi- tration i.e. he/she com- if any 
him, as a foreigner onarily residing pletes 10 years from the 
issued by Tribunal in Assam date of d:claration or 
registration whichever 
is later 
6 . 7 8 9 
FORM XXV | 


(See Rule 16-F) 
List of persons who have been registered under Section 6-A of the 
Citizenship Act, 1955, during the quarter oes in March] 
June} September| December, AD cise 


era WEED eeu ee EE Le ee A cee Me ce, Cy ED Le OD ee ee A D D 


Sl. Name Father’s/ Date and Present Date of detection Date of 





i, SO ë er- ney 











No. Husband’s place of address as foreigner by expiry of 
name birth the Tribunal with the regis- & 
g case number and tration § 
i. address of the w 
= Tribunal 
1 2 3 4 5 6 7 8 
SEAL 
Place ; 
Date ; 
Signature of Registering Authority 
DiS tbs coi escecscevececess rere aureis 
Assam 
FORM XXVI 
[See Rule 16-G] 


(To be filled in Triplicate) 
Declaration as required under Section 6-A (6) of the Citizenship Act, 
1955, to be filled in by the person ,who does not wish to become a 
citizen of India 
DECLARATION 


| ee nas OHS HY CHER H CEES BEST ES LO! .»-(son/daughter of)... Se%eanee 


eevee @e@¢e0a 800988 


‘resident of... coveseeoee - oo AFI] name and address) 
hereby solemnly declare that I do not wish to become a citizen of India nor 
to be governed by sub-sections (4) and (5) of Section 6-A of the Citizenship 
Act, 1955, 
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Sa Fo a Re ng de e 


Date: — | C Gouit a iusi 


Place : Signature or thumb ‘impression of 
the applicant 
TO BE FILLED IN THE OFFICE OF REGISTERING AUTHORITY 


Registration No... . (Registration number 
a e given after registering the foreigner under the Foreigners Act, 1946). 


Date E (20 Obas saoso = sus vee e228 oe-sen 


Place : Signature of the Registering 
Authority.” 
Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 23, dated 21st January, 1987 ` 


MINISTRY OF HOME AFFAIRS 
S.O 24 (E).—(Yew Delhi: the 21st January, 1987).—In exercise of the 
powers conferred by clause (q) of sub-section 2) of section 139 of the 
National Security Guard Act, 1986 (47 of 1986), the Central Government 
hereby makes the following rules, namely :— 
1. Short ritle —These rules may be called the Criminal Courts and 
Secority Guard Courts (Adjustment of Jurisdiction) Rules, 1987. 


2. Definitions —\n these'rules, unless the context otherwise requires :— 
(i) “Act” means the National Security Guard Act, 1986 (47 of 1986) ; 
(ii) “Commander” in relation toa person subject to the Act, means 
the Officer Commanding the unit or detachment to which such person be- 
longs or is attached ; 
_ (ü) “Competent Authority” means the Director-General, Inspector- 
General, or a Deputy Inspector-General of the National Security Guard : 


(iv) words and expression used in these rules and not defined but 
ao in the Act shall have the meaning respectively assigned to them in 
the Act, 

3. Trial of person sible to the Act.—Where a person subject to the 
Act'is brought before a Magistrate and charged with an offence for which 
he is liable to be tried by a Security Guard Court, such Magistrate shall not 
proceed to try such person or to inquire with a view to his commitment for 
trial by the Court of Sessions or the High Court for any offence triable by 
such Court, unless,— 


(a) heisofthe opinion, for reasons to.be recorded in writing that 
he should so proceed without being moved thereto-by the Competent autho- 
rity ; or 

(b) he is moved thereto by such authority. 

4. Notice by Magistrate. —Before proceeding under ` ‘clause (a) of rule 
3, the Magistrate shall give written notice to the Commander of the accused 
and until the expiry of a period of :— 


(i) three weeks, in the case of a notice given to a Commander in com- 
mand of a unit or detachment located in any of the following areas, that is 
to say: l 

- Nagaland, Mizoram, aac and North Cachar Hill Districts of 
Assam, or 
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(ii) ten days in the case of a notice given to any other Commander in 
command of a unit or detachment located elsewhere in India, from the date 
of service of such notice, he sball not, — 


(a) convict or acquit the accused under section 252 or section 255 (1), 
(2) or Section 256 or section 257 of the Code oi Criminal Procedure, 1973 
(2 of 1974) or hear him in his defence under section 254 of the said Code ; 
or 

(b) frame in writing a charge against the accused under section 246 of 
the said Code ; or 

(c) make an order committing the accused for trial by the High Court 
or the Court of Sessions under section 192 of the said Code ; or 

(d) transfer the case for inquiry or trial under section 192 of the said 

e. 


5. Procedure on notice to the Magistrate.— Where within the period 
mentioned in rule 4 above, or at any time thereafter before the Magistrate 
has done any act or made any order referred to in that rule, the Commander 
of the accused or the competent authority, as the case may be, gives notice 
to the Magistrate that in the opinion of such authority, the accused should 
be tried by a Security Guard Court, the Magistrate shall stay proceedings 
and if the accused is in his power or under his control, shall deliver him 
with the statement prescribed in sub-section (1) of section 475 of the Code 
ae Procedure 1973 (2 of 1974) to the authority specified in the said 
subsection. ' 


6. Procedure on notice to Magistrate before commencement of trial.— 
_. Where a Magistrate has been moved by the competent authority under clause 
(b) of rule 3 and the Commander of the accused or the competent authority 
as the case may be, subsequently give notice to such Magistrate that in the 
Opinioa of such authority the accused should be tried by a Security Guard 
Court, such Mapistrate if he has not before receiving such notice, done any 
act or made any order referred to in rule 4, shall! stay proceedings and, if 
the accused is in his power or under his control, shall in the like manner 
deliver him, with the statement prescribed in sub-section (i) of section 475 
of the Code of Criminal Procedure, 1973 (2 of 1974) to the authority speci- 
fed in the said sub-section 


7. Intimation regarding trial of accused.—{1) When an accused has 
been delivered by the Magistrate under rule 5 or 6, the Commander of the 
accused or the competent authority as the case may be, shall, as soon as may 
be, inform the Magistrate whether the accused has been tried by a Security 
‘Guard Court or other effectual proceedings have been taken or ordered to 
‘be taken against him. 


(2) Whenthe Magistrate has been informed under sub-rule (1) that 
the accused has not been tried or other effectual proceedings have not been 
taken or not ordered to be taken against him the Magistrate shall report the 
‘circumstances to the State Government, which may, in coosultation with the 
‘Central Government, take appropriate steps to ensure that the accused 
person is dealt with in accordance with law. 

8. Reference to Central Government for determination of court of trial. 
‘Notwithstanding anything contained in [the foregoing rules, where ıt comes 
to the gotice of a Magistrate that a person subject to the Act bas committed 
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an offence, proceedings in respect of which ought to be instituted before 
him and that the presence of such person cannot be procured except through 
the Commander or the competent authority, the Magistrate may, bya 
written notice, require the Commander of such person either to deliver 
such person to a Magistrate to be named in the said notice for being pro- 
ceeded against according to law, orto stay the proceedings against such 
person before the Security Guard Court, if since instituted, and to make a 
reference to the Central Government for determination as to the court 
before which proceedings should be instituted. 


9 Delivery of accuse! to the Magistrate.—Where a person subject to 
the Act has committed an offence which in the opinion of the competent 
authority ought to be tried by a Magistrate in accordance with the civil law 
in force or where the Central Government, on a reference mentioned in rule 
8, decided that the proceedings against such person should be instituted 
before a Magistrate, the Commander of such person shall, after giving a 
written notice to the Magistrate concerned deliver such person under 
proper escort to that Magistrate. 


eee ee e D 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 633, dated 30th December, 1986. 


MINISTRY OF FINANCE 

G S.R, 1340 (E).—(New Delhi, the 30th December, 1986),—In exercise 
of the powers conferred bv section 37 of the Central Excises and Salt Act, 
1944 (1 of 19144), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely : 

1 (1) These rutes may be called the Central Excise (18th Amendment) 
Rales, 1986. 

(2) They shall come into force on the 1st day of January, 1987. 

2. Ia the Central Excise Rules, 1944,— 


(1) in rule 54, for the words ‘within seven days” the words “within 
five days” shall be substituted ; 

(2) in rule 1743G,— 

(i) after sub-rule (2), the following sub-rule shall be inserted, 
namely :— 


“(2A) Every assessee shall file with the proper officer the duplicate 
copies of the gate passes or like documents issued, 

(a) during first ten days of a month, on or before the twelfth 
day of the same month ; 


(b) during the next ten days of the month, on or before the twenty- 
second day of the same month ; and 

(c) during the remaining days of that month, on or before the fifth day 
of the following month, 


along with a covering list showing the serial number of such gate passes as 
well as opening balance, credit, debit and closing balance in his account 
current and in his account maintained in Form RG 23-A Part II”. 

(ii) in sub-rule (3), for the word “seven” the word “five” shall be 
substituted and clause (a) shall be omitted. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 619, dated 24th December, 1986. 


MINISTRY OF HOME AFFAIRS 
G.S.R. 1325 (E) —(New Delhi, the 24th December, 1986).—In exercise of 
the powers conferred by section 3 of the Foreigners Act, 1946 (31 of 1946), 
the Central Government hereby makes the following order further to amend 
the Foreigners (Restricted Areas) Order, 1963, namely :— 
1. (i) This Order may be called the Foreigners (Restricted Areas) 
Amendment Order, 1986. 


(ii) It shall come into force on the date of its publication in the Official 
Gazette, 


2. In Schedule I to the Foreigners (Restricted Areas) Order, 1963, in 
item number 6, in the brackets, the following shall be inserted at the end, 
namely :— 

“and the railway lines and the platforms on either side of such railway 
lines from Ambala to Jammu Tawi via Jalandhar, Mukerian and Pathankot 
and from Ambala to Kalka via Chandigarh”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 605, dated 18th December, 1986. 


MINISTRY OF LAW AND JUSTICE 

G.S.R. 1295 (E).—(New Delhi, the 18th December, 1986),—In exercise of 
the powers conferred by section 24 of the High Court Judges (Conditions of 
Service) Act, 1954 (28 of 1954), the Central Government hereby makes the 
following rules further to amend the High Court Judges Travelling Allow- 
ance Rules, 1956, namely :— 

1. (1) Theserules may be called the High Court Judges Travelling 
Allowance Amendment) Rules, 1986, 

(2) They shall eome into force onthe date of their publication in the 
Official Gazette. i 

2. in the High Court Judges Travelling Allowance Rules, 1956, in rule 
2, after sub-rule (E), the following sub-rule shall be inserted, namely :— 


(F) when a Judge of the High Court of Calcutta is required to pro- 
ceed on circuit from Calcutta to the Andaman and Nicobar Islands, he shall, 
for the journeys from Calcutta to Port Blair and back, also be entitled to the 
expenditure actually incurred by him for the transport of his wife and 
dependent-son or daughter :— 


(i) for journeys by sea in the Deluxe Cabin of a ship; 

(ii) for journeys by M.V. Akbar in the Deluxe Class with attached 
toilet ; and 

(iii) for journeys by air, by a public air ‘transport service : 

Provided that the duration of the circuit şt Port Blair is not less than 
one month at a time”. , 

Published in the Gazette of India, Extraordinary, Part I, Section 3 (i), 
No. 469, dated 3rd October, 1986. 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES & PENSIONS 

G.S.R. 1129 (E).—(New Delhi, the 3rd October, 1986).~In exercise of 

the powers conferred by sub-section (2) of section 4 of the Administrative 


` 
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Tribunals Act, 1985 (13 of 1985), the Central Government on receipt of a 
request in this behalf from the Government of Karnataka, hereby establishes 
the Karnataka Administrative Tribunal with effect from the 6th day of 
October, 1986 which shall be the ‘appointed day’ within the meaning of 
clause (c) of section 3 of the Act, 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii). 
No. 414, dated 16th October, 1986. 


MINISTRY OF HOME AFFAIRS 

S.O. 737 (E).—(New Delhi, the 16th October, 1986).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the National Security 
Gaard Act, 1986 (47 of 1986), the Central Government hereby appoint the 
16th day of October, 1986, as the date on which the said Act shall come 
into force. 

Published in the Gazette of India, Extraordinary, Part Il, Section 3 (ii), 
No. 504, dated 3rd December, 1956. 


MINISTRY OF FINANCE 
S.O. 896 (E). - (New Delhi; the 3rd December, 1986).—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rule further 
to amend the Income-tax Rules, 1962, namely :— 


1. (1) These ruJes may be called the Income-tax (Tenth Amendment) 
Rules, 1586 
(2) They shall come into force on the Ist day of April, 1987. 

2. Inthe Income-tax Rules, 1962 (hereinafter referred to as the said 
rules) for rule 18BBA the following rule shail be substituled, namely :— 

“Forms of reports for claiming deduction under section 80HHB or under 
section 80HHC, 

“I8BBA. (1) The report of the audit of the accounts of an assessee, 
other than a company ora cooperative society, which is required to be 
furnished under clause (i) of sub-section (3) of section 80HBB shall be in 
Form No. 10CCA. (2) The report of an accountant which is required to 
‘be furnished by the assessee under sub section (4) of section 80HHC shall 
be in Form No 10CCAB”. — : 


3. In Appendix IT to the said rules,— 

(i) in Form 10CCA, for ‘the figures and letters “18BBA” the figures, 
letters and brackets “18BBA (1) shall be substituted ; 

(ii) after Form No. 10CCA, the following form shall be inserted, 


namely :— 
“FORM No. 10CCAB 
{See'irule 18BBBA (2)) 


Report ander Section 80HHC (4) of the Income fax Act, 1961 
‘I/We have examined tbe accounts and records of (Name and address of 
the assessee)...... s...s.se Permanent Account No.........- ... 
relating to the business “of export out ‘of India of goods and merchandise 
carried on by the assessee during the year ended on......... sorag 


1*/We have obtained all the information and explanations which to the 
best of my/our knowledge and belief were necessary for the purposes of 
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ascertaining the amount of net foreign exchange realisation of the said 
assessee as determined in accordance with the Import and Export Policy of 
the Government of India for the aforesaid period. I/We certify that the 
deduction to be claimed by the assessee under section 80-HHC of the 
Income-tax Act, 1961 in respect of the assessment year.....-.cecccees eserse = “ae 
is Rs ...  .eeseeee ee oe Which has been worked out on the basis of the 
details given in the Annexure to this Form. In my/our opinion and to the 
best of my/our information and according to explanations given to me/us the 
peeouare given in the Annexure are true and correct. 
ate 3 


Signed 
Accountant. 
Notes : 


i. “Delete whichever is not applicable. 

2. **Here give name and address. 

3. This report is to be given by— 

(i) achartered accountant within the meaning of the Chartered Ac- 
countants Act, 1949 (38 of 1949) ; 


(ii) any person who, in relation to any State is, by virtue of the provi- 
sions in sub-section (2) of section 226 of the Companies Act, 1956 (1 of 
1956), entitled to be appointed to act as an auditor of companies regis- 
tered iu that State. l 

Where any of the matters stated in this report is answered in the 
negative or with a qualification, the report shali state the reasons therefor. 
ANNEXURE 


Details relating the claim for deduction under section 80-HHC 
of the Income-tax Act. 
Name of the Assessee ...sesre-sesceo Js 
Previous year ended on...... cee -s eves soa 
(1) Free on board value of exports oot of India of goods and merchan- 
re tu which section 80-HHC applies forming part of credits to the Trading 
CCOD DG orcs ekss n ae 


(2) The aggregate of the cost, insurance and freight value of all cate- 
gories of import licences to which assessee was entitled during the previous 
year to be indicated separately as follows :-— 

(i) Value of import licences against export obligations.* 

(ii) Value of import licences* against exports as replenishments. 


(3) Net foreign exchange realisation. 
{item (1) minus item (2) above] . 


(4) Amount equivalent to 4 per cent of the net foreign exchange reali- 
sation. 
(4 per cent of item (3) above] 


(5) The profit derived by the assessee from the export of goods or mer- 


chandise to which section 80-HHC applies, computed under sub-section (3) 
of section 80-HHC. 
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(6) if the amount shown against item (4) is. less than the amount’ 
shown in item (5) above, please indicate the difference. 

[item (5) minus item (4)]. - 

(7) Amount equal to 50 per cent of the amount shown against item 
(6) above. 

(8) Deduction under section 83HHC to which the assessee is entitl- 


[item (4) plus item (7)}. 

(9) Remarks. ` 

*Give break-up of licences separately indicating the nature of the 
licence and its value.” 

Published in the Gazette of India, Extraordinary, Part IJ, Section 3(ii) 
No. 519, dated 12th’ December, 1986. 


MINISTRY OF FINANCE 
S.O. 912 (E) —(New Delhi,.the 12th December, 1986).— In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following Tules 
further to amend the Income-tax Rules, 1962, namely :— . 
*.4, (1) These rules may be called the Income-tax (Eleventh Amend- 
ment) Rules, 1986. 
+= (2) They shall come into force on the date of their publication in the 
Official Gazette. 
“2> Inrule 50 of the Income-tax Rules, 1962 after clause (3) of the 
following clause shall be inserted, namely :— 


(4) The Departmental Examination conducted by or on behalf of the 
Central Board Uf Direct Taxes for Income-tax Officers, Class I or Group ‘A’” 
Probationers, or for Income-tax Officers, Class II or : Group ‘B’ Probationers 
or for promotion to the post of Income-tax Officers, Class II or Group ‘B’ 
as the case may be,” 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No. 527, dated 16th December, 1986. 
MINISTRY OF COMMERCE 

S.Q. 920 (E)/No. E(C) O, 1977/AM (331) —(New Delhi, the 16th De- 
cember, 1986) —In exercise of the:powers conferred by Section 3 of the Im- 
ports and Exports (Control) Act, 1947 (18 of 1947), the Central Government 
hereby makes the following order further to amend the Exports (Control) 
Order, 1977, namely :— 

1. (1) This Order may be called the Exports (Control) Sixteenth 
Amendment Order, 1986. 

(2) It shall come into force on the date ofits publication in the Offi- 
cial Gazette. 

2. In the Exports (Control) Order, 1977,— 

(i) In Schedule I, Part ‘B’, after serial number 14B, the following serial 
number and entry. shall be inserted, namely : :— 

“14C.—Bone Sinews Meal’’; 

(ii) in Schedule HI, in OGL-3, after serial number 7A, the following 
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shall be inserted, namely :— 
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oe 
+ 


j T E PONE a Sater a EE Ge R CS Mh Gti ee a ND 


‘7-B. Bone Sinews Meal B.14C 
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Published in the Gazette of India, Extraordinary, Part U, Section 3 (ii), 
No. 537, dated Sth December, 1986. 


MINISTRY OF LAW AND JUSTICE 
S.O. 944 (E).— (New Delhi, the 5th December, 1986).—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Family Courts Act, 
1984 (-6 of 1984), the Central Government hereby appoints the Ist day of 
December, 1956, as the date on which the said Act shall come into force 
in the State of Maharashtra. 


Published in the Gazette of India, Extraordinary, Part U, Section 3 (it), 

No. 544, dated 29th December, 1986. 
MINISTRY OF LAW AND JUSTICE 

S.O. 961 (E).—(New Delhi, the 29th December, 1986).— In exercise of the 
powers conferred by section 169 of the Representation of the People Act, 
1951 {43 of 1951), the Central Government, after consulting the Election 
Commission, hereby makes the following rules further to amend the Conduct 
of Election Rules, 1961, namely :— 

1. Short titie and commencement.—(1) These rules may be called the 
Conduct of Elections (Second Amendment) Rules, 1986. 

(2; They shall come inte force on the date of their publication in the 
‘Official Gazette. 

2. Inthe Conduct of Elections Rules, 1961,— 

(1) in Form 2A, after the words, brackets and letter “(d) that my name 
and my father’s/husband’s name have b.en correctly spelt out abovein ... 
{name of the language)” the following shall be inserted, namely :— 


“‘€e) that to the best of my knowledge and belief, Iam qualified and 
‘not also disqualified for being chosen to fill the seat in the House of the 
Peopte”. 

r in Form 2B, after the words, brackets and letter ‘“‘(d) that my name 
‘and my father’s/husband’s name have been correctly spelt out above in...... 
(name of the language)”, the following shall be inserted, namely :— 

“(e) that to the best of my knowledge and belief, Iam qualified and 
mot also disqualified for being chosen to fill the seat in the Legislative 


+ 


Assembly of .- .sesee.- : 
(3) in Form 2C, after the words, brackets and letter ‘*(c) that my name 
:and my father’s/husband’s name have been correctly spelt out above in.. ... 
e.s... - (DAME Of the language)”; the following shall be inserted, name- 
Hy = 
““(d) that to the best of my Knowledge and belief, I am qualified and 
mot also disqualified for being chosen to fillthe seat in the Council of 
‘States.”; 
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(4) in Form 2D, after the words, brackets and letter ‘‘(c) that my name 
and my father’ rs/busband” sname have been correctly spelt out above in.. 


SOTEN ae (name of the language)” the following shall be igeri 
ed, namely :- — 


*“(d) that to the best of my knowledge and belief, I am qualified and 
not also disqualified for Senp chosen to fill tbe seat in the Legislative 
Council of ......... .. oe ...(State) by the members of the Legislative 
Assembly.” ; 

(5) in Form 2E, after the words, brackets and letter “(c) that my name 
_ and my father’ s/husband” s name have been correctly spelt out above in...... 


srosseevere ee...(Dame of the language)” the following shall be inserted, 
namely :— 


“(d) that to the best of my knowledge and belief, I am qualified and 
Lot also disqualified for being choosen to fill the seat in the Legislative 
Council of...... (State! from ...... Council Constituency.” 

(6) in Form 3A, in the Table, after column 5,— 

(i) the following heading and column number shall be inserted, name- 

“Party affiliation 6°’; and 

(ii) existing columns ‘:’, ‘7’, ‘8’ and ‘9’ shall be renumbered as 
columns ‘7’, ‘8’, ‘9’ and ‘10’ ; _ 

(7) in Form 3B, in the Table, after column 5,— 

(i) the following heading and column number shall be inserted, name- 

“Party affiliation 6” ; and 

(ii) existing columns ‘6’, ‘7 and ‘8° shall be renumbered as columns 
‘7’, ‘8’ and ‘9’."? ; 

(8) in Form 3C, in the Table, after Coia 5, 
(i) the following heading and column number shall be inserted, name- 
yi | 

“Party affiliation 6” ; and 

(ii) the existing columns ‘6’, ‘7’? and ‘8’ shall be renumbered as 
columns ‘7’, °8’ and ‘9’.” ; 

(9) in Form 4, in the Table, the following heading and column sum- 
ber shall be added at the end, namely :— 

“Party affiliation 5.” ; 

(10) for Form 13D, the following Forms shall be substituted. name- 


ly 
“FORM 13D 
INSTRUCTIONS FOR GUIDANCE OF ELECTORS 
[See rule 23(1)(d)] 
(To be used at an election to the House of the People or to the 
eee ee of a State) 


eu eeeetesne eo spesseees*@Hhen sees "““ $= #H#osateseeueae 


The persons Soe names ‘are printed on the ballot paper sent herewith 
are candidates at the above election. Record your vote by placing clearly a 
mark opposite the name of the candidates to whom you wish to give your 


*Appropriate particulars of the election to be inserted here. 
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vote. The mark should be so plac.d asto indicate clearly and beyond 
doubt to which candidate you are givin. your vote. If the mark is so placed 
as to make it doubtful to which candidate you have given your vote, your 
will be invalid. 


The number of members to be elected is one. Please remember that 
you have only one vote. Accordingly you shouid not vote for more than 
one candidate. If you do so, your ballot paper will be rejected. 

Do not put your signature or write any word or mark any mark, sign or 
writing whatsoever on the ballot paper other than the mark required to record 
your vote. 

After you have recorded your vote on the ballot paper, place the ballot 
paper in the smaller cover marked ‘A’ sent herewith. Close the cover and 
secure it by seal or otherwise. 


(1) You may then sign the declaration in Form 13A also sent herewith 
in the presence of a stipendiary magistrate and ebtain the attestation of your 
signature by such stipendiary magistrate. 

(2) If you area member of the armed forces of the Union or of an 
armed police force of a State but is serving outside that State, the attestation 
may be obtained by such offer as may be appointed in this behalf by the 
Commanding Officer of the Unit, ship or establishment in which you or 
your husband, as the case may be, are employed. 


(3) Hf you are employed under the Government of India in a post out- 
side India the attestation may be obtained by such officer as may be appoint- 
edi this behalf by the diplomatic or consular representative of India in 
the ‘country in which you are 1esident. 


(4) If you hold an office like the office of the (i) President (ii) Vice- 
President, (iii) Goveruors of States, (iv) Cabinet Ministers of the Union or 
of any State, (v) The Deputy Chairman and Members of the Planning Com- 
mission, (vi) The Ministers of State of the Union or of any State, (vii) 
‘Deputy Ministers of the Union or of any State, (viii) The Speaker of the 
‘House of the People or of any State Legislative Assembly, (ix) The Chairman 
‘of any State ‘Legislative Council, (x) Lieutenant Governors of Union Terri- 
tories, (xi) The Deputy Speaker of the House of the People or of any State 
Legislative Assembiy, (xii) The Deputy Chairman of the Council of States 
‘cor-ef any State Legislative Council, (xiii) Parliamentary Secretaries of the 
Union or-of any State, the attestation may be obtained by an officer not 
thelow the rank of a Deputy Secretary to the Government of the Union or 
the State as the case may be. 


(5) Ifyou are on an election duty, attestation may be obtained by any 
gazetted officer or by the Presiding Officer of the polling station in which 
you are on election duty 

(6) Ifyou are under preventive detention, thé attestation may be ob- 
‘tained by the Superintendent of the jail or the Commandant of the detention 
‘camp in which you are under detention 


In all the above cases you may take the declaration to the authorised 
‘officer and sign it in his presence after he has satisfied himself about your 
videntity. The officer will attest your signature and return the declaration 
tlo you. You must not show your ballot paper to the attesting officer nor 
itell him how you have voted. 
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If you are unable to mark the ballot paper and sign the declaration 
yourself in the manner indicated above by reason of illiteracy, blindness or 
other infirmity, you are entitled to have your vote marked and declaration 
signed on your behalf by any of the authorised officer mentioned above. 
Such an officer will, at your request mark the ballot paper in your presence 
and in accordance with your wishes. He will also complete the necessary 
certificate in this behalf. 


After your declaration has been signed and your signature has been 
attested, place the declaration in Form 13A as also the smaller cover marked 
‘A’ containing the ballot paper in the larger cover marked ‘B’. After clos- 
ing the larger cover, send it to the returning officer by post or by messenger. 
You have to give your full signature in the space provided on the cover 
marked ‘B’. No postage stamp need be affixed by you, if the cover is posted 
in India. If, however, you are an elector employed under the Government 
of India in a post outside India, you should return the cover to the returning 
officer concerned direct by air mail service after the requisite postage stamp 
is duly affixed thereon by the office in which you are serving except where it 
is sent by diplomatic bag] 


2eRC ever neers s <> es een **eoasvasee "o Ce neers eae @eraerteos h ọga * 8898 


Please note that :— 


(i) if you fail to get your declaration attested or certified in the man- 
ner indicated above, your ballot paper wil: be rejected ; and 


(ii) if the cover reaches the returning officer after *.....:......--- seq cect 
eee 77” -- se er** Famers ese Re CS eeROHES TEE aes >s ++ ee ~+ SBR ave on the * + asu 446 gea*s estes stté 
ne ..... your vote will not be counted. 


*(Here specify the hour and date fixed for the commencement of count- 

ing of votes). 
FORM 13D 
Instructions for the guidance of electors 
[See rule 23(1)(d)] 

(To be used at an election to the Council of States or to the Legislative 
Council of a State) 

Election to the Council of. States......... senpersu see senees 1... Legislative 
Council 7 

The persons whose names are printed on the ballot paper sent herewith 
are candidates at the above election. Record your vote by placing the 
figure 1 in the space opposite the name of the candidate to whom you want 
to vote. | lace the figure 1 opposite the name of one candidate only *(al- 
though there are more members than one to be elected). You mav indicate 
your relative preference for the other candidates by placing in the spaces 
opposite their names the figures 2,3,4,etc. in order of such preference. 
Do not place more than one figure opposite the name of any candidate and 
do not place the same figure opposite the names of more candidates than 
one 


The number of members to be elected i8........2 cee cece see eees cere ee -0 es eee 
After you have recorded your vote on the ballot paper, place the ballot 


*To be deleted when only one member is to be elected. 
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paper in the smaller cover marked ‘A’ sent herewith. Close the cover and 
secure it by seal or otherwise. 


You have then to sign the declaration in Form 13A also sent herewith 
ip the presence of an officer competent to attest your signature If you are 
under preventive detention the attestation of your sigt ature on the declara- 
tion in Form 13A shall be obtuined by the Superintendent of the jail or the 
Command tnt of the detention camp in which you are under such detention 
If you are not under preventive detention, the attestation may be obtained 
by a itipendiary magistrate to whom you are personally known or to whose 
satisfaction you have been identified, or in the case of an election to a Coun- 
cil Constituency by any of the following categories of officers who have been 
notified in this behalf by the Election Commission, namely :— 


ee ee ee ee ree SE eee 








Take the declaration to any such officer and sign it in his presence after 
he has been satisfied about your identity The officer will attest your signa- 
ture and return the declaration to you You must not show your ballot 
paper to the attesting officer nor tell him how you have voted. 


Ifyou are unable to mark the ballot paper and sign the declaration 
yourself in the manner indicated above by reason of illiteracy, blindness or 
other infirmity., your are entitled to have your vote marked and the declara- 
tion signed on your behalf by an officer competent to attest your signature. 
Such an officer will, at your request, mark the ballot paper in your presence 
and in accordance with your wishes. He will also complete the necessary 
certificate in this behalf, 


After the declaration has beea signed and your signature has been at- 
tested, place the declaration in Form 13A as also the smaller cover marked 
‘A’ containing the ballot paper in the larger cover marked ‘B’. After clos- 
ing the larger cover, send it to the Returning Officer by registered post or by 
massenger. 

You must ensure that the cover reseaches the returning officer before 
OU thennis dane oh G 

Please note that :— 

(i) if you fail to get your declaration attested or certified in the man- 
ner indicated above your ballot paper will be rejected ; and 

(ii) if the cover reaches the returning officer after*...... .. -.-... 0 see. 
aa O a a mee on the .. ----e.cecee ceecee  HYOUF vote will 
not be counted. 


Any ballot paper on which the figure 1 is not marked or on which the 
figure ] is set opposite the name of more than one candidate, or is so placed 
as to render it doubtful to which candidate i. is intended to apply, or on 
which the figure 1 and some other figures are set opposite the name of the 
same candidate or on which the same figure is set opposite the name of more 
candidates than one, or on which the signature of the elector is not duly 
attested or the number of which does not agree with the number of the 
ballotpaper entered on the cover in which it is placed, will be rejected.” ; 





* Here specify the hour and date fixed for the commencement of count- 
ing of votes. 
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(11) ip Form 22, after words “Shri... Olisin 
s... =, the following words and brackets ‘shall be ‘inserted, namely 
ee by... sesesessscceencseees -- (name Of the recognised/registered . 


political party)” ; 


(12) in Form 23B, after the brackets and word ‘‘(Address)” at both 
the places where they occur, the EA words and brackets shall be 


inserted, namely “Sponsored by... : ...(name of the recognised/ 
registered political party)” ; 

(13) in Form 24, after the word “Shri. ...... - sesseeeee’’, the following . 
words and brackets shall be inserted, namely : — 

“Sponsored DY saseccusseiienseeasiasstetece (name of the recognised/registered 


political party)” ; 
Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 585, dated 10th December, 1986. 
MINISTRY OF SURFACE TRANSPORT 


G.S.R. 1275 (E).—(New Delhi, the 10th December, 1986).—In exercise 
of the powers conferred by section 34 of the Inland Waterways: Authority 
of India Act, 1985 (82 of 1985), the Central Government hereby makes the 
following rules, namely :— 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement.—(1) These rules may be called the 

Inland Waterways Authority of India Rules, 1986. ` 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions.—In these niles unless the context otherwise requires, — 

(i) “Act” means the Inland Waterways Authority of India Act, 1985 
(82 of 1985) ; 

(ii) “Advisory Committee’? means an Advisory Committee constituted 
under section 9 of the Act ; 

(iit) “annual report” means the annual report referred to in section 
22 of the Act ; 

(iv) “Audit Officer” means the Comptroller and Auditor General of 
India and includes any person appointed by him in connection with the 
audit of accounts of the Authority ; 

(v) ‘Authority’, means the Inland Waterways Authority of India con- 
stituted: under section 3 of the Act ; 

(vi) ‘‘Budget’! means the estimate of receipts and expenditure of the 
Authority for a financial year ; 

(vii) “Chairman” means the Chairman of the Authority ; 

_ (viii) ‘Fund’, means the Inland Waterways Authority of India Fund, 
constituted under section 19 of the Act ; 

(ix) “member” means a member of the Authority ; 

(x) “scheme” means a scheme referred to in section 14 of the Act ; 

(xi) “Vice-Chairman” means the Vice-Chairman of the Authority A 
and 

ì 
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(xii) “Regulation” means the Regulations made by the Authority 
under section 35 of the Act. 


CHAPTER II 
TERM OF OFFICE, SALARY AND OTHER CONDITIONS OF SERVICE OF MEMBERS 
3. Term of office —(1) A member appointed by the Central Govern- 
ment under sub-section (3) of section 3 of the Act, shall held office for 4 
period of three years or such period, not exceeding three years, as may be 
determined by the Central Government, having regard to the circumstances 
of each case. 


(2) Theterm of office ofa member shall be computed from the date 
he assumes office. 


4. Resignation.—({1) A member may resign his office by a letter 
addressed to the Chairman. 

(2) The office of the member shall fall vacant from the date on which 
the resignation of such member is accepted by the Central Government. 

(3) Tbe Chairman shall communicate the acceptance of the resigna- 
tion of the member to the Authority at its next meeting 

5. Salary —(1) Unless specifiea otherwise at the time of appointment, 


the salary and allowances payable to the Chairman, Vicc-Chairman and a 
member shall be :— 


(1) Chairman: As applicable to the officers of the Cental Govern- 
ment of the rank of Additional Secretary to the Government of India. 

(2) Vice-Chairman: As applicable to the officers of the Central 
Go /ernment of the rank of Joint Secretary to the Government of India. 

(3) Full-time Member : As applicable to the officers of the Central 
Government of the rank of the Joint Secretary to the Government of India. 

(2) In case any member is in receipt of any superannuation pension at 
the time of his appointment, the pay of such member shall be reduced by 
the amount he receives in the form of pension including pension equivalent 
of gratuity 


(3) Thesalary ofa member shall not be varied to his disadvantage 
during the period he holds the office as a member. 

6. Residential accommodation.__Chairman, Vice-Chairman and every 
Full-time Member shall be entitled to a unfurnished accommodation on 
deduction of 10 per cent of the salary subject to the ceiling on the monthly 
rental for such accommodation to be regulated in accordance with the rales 
for the time being in force for allotment of residence or to draw such house 
rent allowance asis admissible to the highest category of officers of the 
Authority. 


7. Free use of car.—The use of the car of the Authority by the Chair- 
man, Vice-Chairman and every other member, for private purposes shall be 
regulated in accordance with the rules or orders for the time being in force 
for use of car by officers of the Central Government of and above the rank 
of Joint Secretary. 


8. Travelling allowance, joining time aud joining time pay.—The Chair- 
man, Vice-Chairman and every Full-time member shall be entitled to such 
travelling allowance, joining time and joining time pay while proceeding to 
join duty on their initial appointment and on reversion therefrom as are 
admissible to the highest category of officers in the whole-time employment 
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Ad rt aed in accordance with the regulations applicable in that 
ehalf : 


Provided ‘hat in the absence of any such regulations made by the 
Authority in that behalf, the travelling allowance, joining time and joining 
time pay shall be regulated in accordance with the rules or orders made by 
the Central Government for regulation of travelling allowance, joining time 
and joining time pay in respect of officers of the Central Government of and 
above the rank of Juint Secretary, 

9 Travelling and daily allowance for journeys on tour.—The Chairman, 
Vice-Chairman and every other member shall be entitled to draw such 
travelling allowance and daily allowance as is admissible to the highest 
Category of officers in the whole-time employment of the Authority in 
accordance with the regulations applicable in that behalf of the Authority : 


Provided that until such time regulations are made by the Authority 
in that behalf, the travelling and daily allowance for journeys on tour shal} 
be regulated in accordance with the ules or orders made by the Central 
Government for regulation of travelling by officers of the Central Govern- 
ment of the rank of and above Joint Secretary. 

t10. Other facilities and conditions of services —Other allowances and 
conditions of service of the Chairman, Vice-Chairman and the other Full- 
time members shall be such as may be determined by the Central Govern- 
ment at the time of their appointment : 


Provided that as respects any matter which is not so specifically deter- 
mined by the Central Government, the regulations applicable in that behalf 
to the highest category of the officers in the whole-time employment of the 
Authority shall apply to the Chairman, Vice-Chairman and every other 


Full-time member. 
CHAPTER HI 
POWERS AND DUTI:S OF THE CHAIRMAN AND VICE-CHAIRMAN 


11. Powers and duties of the Chairman.—(\) In addition to presiding 
over the meetings of ‘he Authority and discharging the powers delegated to 
him by the Authority, the Cnairman shall, asthe Chief Executive of the 
Authority. be entrusted, subject to any regulations made under section 35, 
with the overall responsibility of cairying out the purposes of the Act. 

(2) The Chairman shall :— - 

(i) attend every meeting Of the Authority unless prevented by sickness 
or other reasonable cause ; 


(ii) report tothe Authority about the significant events and develop- 
ments in respect of the affairs of the Authority ,; 

(iii) be résponsible to the Central Government as regards the function- 
ing and performance of the Authority ; 

(iv) transmit, as soon as possidle, to the Central Government a copy 
of the minutes of every meeting of the Authority ; 


(v) submit by first week of every month a report to the Centra) 
Government on the activities and performance of the Authority during the’ 
preceding month and submit reports on such matters as may be directed by 
the Central Government from time to time ; 

(vi) carry out all directions of the Central Government in connection 
with the affairs of the Authority given in writing ; 





$ 
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(vii) discharge such specific duties or assignments in respect of any 
matters connected with the affairs of the Authority as the Central Govern- 
ment may consider fit to entrust to him ; 

(viii) carry out or cause to be carried out all directions, decisions and 
orders of the Authority ; 


(ix) exercise supervision and control over the acts of all employees of 
the Authority in matters of executive administration and in matters con- 
. cerning the accounts and records of the Authority. 

12. Powers and duties of the Vice-Chairman.—(1) The Vice-Chairman 
shall, subject to any regulations made under section 35, exercise the powers 
of granting extension of, service to, granting leave to, suspending, reducing, 
compulsorily retiring, removing of any otber question relating to the services 
of any officer or employee of the Authority, including the power of dispens- 
ing withthe services of any such officer or employee otherwise than by reason 
of the misconduct of sucn employee. 


(2) The Vice-Chairman shall :— 

(i) assist the Chairman in the discharge of his functions ; 

(ii) attend every meeting of the Authority unless prevented by sickness 
or other reasonable cause ; 

(ii) exercise the powers and perform the duties of the Chairman 
subject to any such conditions and restrictions as may be specified by the 
Central Government if the Chairman is, by infirmity, or otherwise, rendered 
imcapable of carrying out his duties or is absent on leave or otherwise, in 
circumstances not involving the vacation of his office. 


CHAPTER IV 
PROCEDURE FOR AUTHORITY MEETINGS 
13. Frequency of meetings.—(1) A meeting of the Authority, other 
than a special meeting referred to in rule 14, shall be held at least once in 
every mcnth. 
(2) The Chairman shall, from time to time, determine the date and 
time of its meetings. 


(3) A meeting of the Authority shall be held at the Headquarters of 
the Authority or such other place as may be decided by the Authority in 
consultation with the Central Government. 

14. Calling of special meetings.—The Chairman or in his absence the 
Vice-Chairman may, wherever he thinks fit, and shall upon the written 
request of not iess than two members, call a special meeting of the 
Authority. 


15. Notice of meetings.—(1) A meeting of the Authority, other than 
a special meeting referred to in rule 6, shall be called by giving each member 
not less than seven clear days’ notice in writing, ani each member shall be 
furnished a list of business to be disposed of in that meeting. 
. (2) A special meeting shail be called by giving each member not less 
than three clear days’ notice in writing. 
16. Quorum —(1) The quorum for meeting of the Authority other 
than special meeting, shall be at least three members. 


(2) Four members present shall be the quorum for special meetings of 
the Authority. 


wer 
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= (3) If within balf an hour from the time appointed for holding a meet- 
ing of the Authority, quorum is not present, the meeting shall be adjourned 
to the same day in the following week at the same time and place and the 


presiding officer of such meeting shall inform the members present and send 
notice to other members. 


(4) If atthe adjourned meeting, also, quorum is not present within 
half an hour from the time appointed for holding the meeting, the members 
present sha)! be the quorum. 

17. Presiding at meetings -The Chairman or in his absence the Vice- 
Chairman shall preside at every meeting of the Authority and if both the 
Chairman and the Vice-Chairman are not present, the members present shall 
elect one of the members to preside over the meeting. ` 


18. Discussion on items not included in the agenda.—The presiding 
officer at a meeting may at his discretion include for discussion any item not 
included in the agenda, if the same is, in his opinion, of sufficient impor- 
tance or urgency and-cannot be held over for consideration at any subse- 
quent meeting f 

19. Minutes of the meeting —{1) Minutes ofthe proceedings at each 
meeting of the Authority shall be recorded in a book to be provided by the 
Authority for this purpose; which shall be signed as soon as practicable by -- 


the presiding officer of such meeting and shall be open to inspection by any 
member during office hours’. 


(2) Minutes of the proceedings, excepting such portion thereof, as the 
Chairman or, in his absence the Vice-Chairman, may direct in any particu- 
Jar case, shall also be open to the inspection of the public at the Headquar- 
ters of the Authority during office hours ; 

(3) The names of the members present at each meeting shall be record- 
ed in the minutes book ; 


(4) A member present at any meeting of the Authority shall sign 
his name in a book or register to be provided by the Authority for the pure 
pose. 


20. Adjournment of meeting.—(1) The presiding officer of a meeting 
may adjourn it to a later date, which date shall be announced at the meeting 
and where an announcement to that effect is not made, the presiding officer 
shall give seven clear days’ notice to all the members ; 

(2) No business shall be transacted at any adjourned meeting other 
than the business left unfinished at the meeting from which the adjournment 
took place. 


CHAPTER V 
ADVISORY COMMITTEES 

21. Procedure for ‘transaction of business of Advisory Commit tees.—(1 ) 
The quorum fora meeting of Advisory Committee shall be not less than 
one half of the total number of members of the Advisory Committee ; 

(2) Subject to sub-rule (1), the meetings of any of the Advisory Com- 
mittee shall, as far as may be, governed by the rules applicable to the meet- 
ings of the Authority specified in Chapter (IV). . 3 

22. Term of office of members.—(1) A member of an Advisory Com- 
mittee shall hold office for such period as may be determined by the Autho- 
rity with the previous approval of the Central Government and shali be 
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eligible for re-appointment ; 

(2) A member of an Advisory Committee may resign his office by a 
letter under his hand addressed to the Chairman ; 

(3) A member of an Advisory Committee shall be deemed to have 
vacated his office :— 


(a) if he fails to attend three consecutive meetings of the Advisory 
Committee ; 

(b) if he becomes an insolvent ; or 

(c) .if he is convicted of any offence which, in the opinion of the Cent- 
ral Government involves moral turpitude, 


(4) The Authority may remove from Advisory Committee, any mem- 
ber who in its opinion :— 

(a) refuses to act; 

(b) is incapable to act; 

(c’ has so abused his office as to render his continuance in office detri- 
mental to public interest ; 

(d} is otherwise unsuitable to continue as a member. 

23.: Allowances — Every non-official member of the Advisory Commit- 
tee shall be entitled to allowance of rupees fifty for attendance of each meet- 
ing: 

Provided that the aggregate amount of allowance payable to any mem- 
ber of the Advisory Committee for attendance of the meetings of the Advi- 
sory Committee during a calendar month shall not exceed rupees five 
hundred. 

24. Travelling allowances. Every outstation non-official! member of the 

- Advisory Committee attending any meeting of the Advisory Committee 
shall be entitled :— 

(a) toreceive, in addition to the allowance payable under rule 18, 
travelling allowance at the rates applicable to the highest category of officers 
in the whole time employment of the Authority ; 


(b) to receive daily allowance at the rate applicable to the highest 
category of officers in the whole-time employment of the Authority for the 
period of journey performed to and from the place of meetings ef the Advi- 
sory Committee and the place of his residence. 

CHAPTER VI 
CAPITAL EXPENDITURE 


25. Amount for capital expenditure-—The amount for the purposes of 
sub-section (4) of section 14 of the Act shall be two crores of rupees. 
CHAPTER VII 
BUDGET, ACCOUNTS AND AUDIT 


26. Preparation and submission of budget.—(1) The budget estimates of 
the Authority for every financial year shall be prepared by the Chairman or 
such employee of the Authority as may be authorised by him in this behalf, 
in Forms A-I to A-5 annexed to these rules sufficiently in advance of the 
date specified in sub-rule (4). 

(2) A copy of the budget estimates so prepared shall be sent to each 
member at least fourteen days before the meeting of the Authority at which 
such estimates are to be considered, 
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(3) The Authority shall consider and sanction the budget estimates 
with such changes as it thinks fit at the meeting fixed for the purpose or at 


any other meeting to which the consideration of the budget estimates is ad- 
journed 


(45 The budget estimates sanctioned by the Authority shall be for- 
warded to the Central Government by the fifteenth day of October of the 
meth year preceding the financial year to which the budget estimate re- 
ate: 


Provided that the Central Goverament may, at the request of the 
Authority, fix such later date, but not beyond the 3łst day of CTOs: as 
the Government thinks fit. 

27. Supplementary budget. —The Authority shall, where necessary, 
also forward to the Central Government to supplementary budget in respect 
of the financial year to which it relates, in Forms A-1 to A-5 annexed to 
these rules before such date as may be specified by Government. 


28. Accounts of Authority.—The accounts of the Authority, including 
initial accounts of stores, sball be maintained in such form as may be speci- 
fied by Government from time to time in consultation with the Comptroller 
and Auditor General of India. 


29, Preparation and submission of annual report and annual account — 
(1) The Chairman shall prepare, as soon as may be after the commence- 
ment of each financia! year :— 

(a) the annual report referred to in section 22 of the Act ; and 


(b) the annual statement of accounts referred to in section 23,of the 
Act which shall include the profit and loss account and balance sheet and 
such other subsidiary accounts asthe Central Government may, in conul- 
tation with the Comptroller and Auditor General of India, direct. 


(2) The annyal report referred to in sub-rule (1) shall inter alia include 
account of the activities of the Authority during the previous financial year 
on the following matters, namely :— 

(i) a statement of corporate and operational goals and objectives of the 
` Authority ; 

(ii) annual targets in physical. and financial terms set for various 
activities in the background of (1) above together with a brief review of 
the actual performance with reference to those targets ; 

(iii) an administrative report on the activities of the Authority during 
the year just past and the current year andan account of the activities , 
which are likely to be taken up during the next financial year ; 


(iv) a summary of the actual financial results during the previous year 
and year of report, as indicated by way of statements of (a) income and 
expenditure, (b) source and application of funds and (c) cash flow ; 

(v) important changes in policy and specific measures either taken or 
proposed to be taken, which have influenced or are likely to influence the 
profitability or functioning of the Authority ; 


(vi) new projects or expansion schemes contemplated together with 
their advantages, financial implications and programmes for execution ; 
(vii) important changes in the organisational set up of the Authority ; : 
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(viii) report on employer-empoloyee relations and welfare activities of 
the Authority ; and 

(ix) report on such other miscellaneous subjects as deemed fit by the 
Authority or the Central Government for reporting to the latter. 

(3) The annual report referred to in sub-rule (1) shall be placed for 
adoption in the meeting of the Authority and shall be signed by the members 
and authenticated by affixing the common sealofthe Authority and one 
hundred copies thereof shall be submitted to the Central Government by 
the end of October of the following year. 


(4) The audit officer shall audit and report on the annual accounts of 
the authority by the end of August of the following year and certify whether 
in his opinion the balance sheet and profit and loss account contain all parti- 
culars and are properly drawn up so as to exhibit a true and fair staie 
of affairs of the Authority and in case he has called for any information 
fromthe Authority orany of its officers, whether it has been given and 
whether it is satisfactory. 


(5) The anntal accounts signed by the members and authenticated 
affixing the common seal of the Authority after adoption by the Authority 
at its meeting together with the Auditor’s certificate and report thereon shall 
be submitted Government by end of October of the following year to which 
accounts relate. 

(30) Cost of audit. The authority shall arrange to pay to the Comp- 
troller and Auditor General of India the expenditure incurred by him in 
connection with the annual audit of its account, within three months from 
the date on which any demand order for is made by him. 


CHAPTER VII/VIll 
INVESTMENT OF FUNDS 
(31) Manner of investment of Funds —All money standing at the credit 
of the Fund which cannot immediately be adopted for the purposes speci- 
fied in sub-section (2) of section 19 of the Act shall be deposited in the State 
Bank of India, any Scheduled bank specified in the First Schedule to the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 
(5 of 1970) or the Banking Companies (Acquisition and Transfer of Under- 
taking) Act 1980 (40 of 1980). 


(32) Reserve Fund — (1) In respect of every loan raised by the Au- 
thority, not being a loan repayable before the expiration of one year from 
the date of the loan, the Authority shall set apart a sum half yearly, out of 
its income in a reserve fund, sufficient to liquidate the loan within a period 
which shall not in any case exceed thirty years : 

Provided that a reserve fund need not, in the absence of any stipulation 
to that effect, be established in the case of loans taken by the Authority from 
the Central Government or any State Government. 


(2) Thesums set apart by the Authority under sub-rule (1) shall be 
invested in securities of the Central Government or in such other securities 
as the Central Government may approve in this behalf, and shall be held in 
trust for the purposes of the Act by the Auchority, 


(3) The Authority may apply the whole or any part of the sums 
accumulated in any reserve fund in or towards the discharge of the loan 
liabilities for the repayment of which the fund has been established. 
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Provided that Authority pays into the fund each year, and accumulates 
until the whole of the money borrowed is discharged, a sum equivalent to 
the interest which would have been produced by the reserve fund, or the 
part of the reserve fund, so applied. 


(4) A reserve fund established forthe liquidation of any loan shall 
be subject to annual examination by such person as may be appointed by 
the Central Government in this betalf, and the person so appointed shall 
ascertain whether the cash and the current market value of the securities at 
the credit of the Fund are actually equa! to the amount which would have 
accumulated had investments been regularly made and rate of interest as 
originally estimated-obtained thereon. 


(5) The Authority shall pay forth withinto the reserve fund any 
amount which the person appointed under sub-rule (4) to conduct the annual 
examination of the Fund may certify to be deficient unless the Central 
Government specifically sanctions a gradual readjustment. : 


(6) Ifthe cash and current market value of the securities at the credit 
of a reserve fund are in excess of the amount which should be at its credit, 
`- the person appointed under sub-rule (4) shall certify the amount of this ex- 
cess and the Authority may, with the previous sanction of the Central 
Government reduce or discontinue the half-yearly contributions to the re- 
serve fund. 


CHAPTER IX 
POWER TO ENTER LAND OR PREMISES 
(33) Mode of service of notice.—(1) Before entering upon any land or 
Or premises under section 28 of the Act, the authorised person shall serve 
on the owner of the land or premises intended to be entered upon, notice 
in Form B annexed to these ‘rules. i 


(2) The notice may be served by delivering or tendering a copy of such 
notice to the person for whom it is intended to or to any adult member of 
his family or to agent orservant or by sending it by registered post ack- 
nowledgement duly addressed to that person at his usual or last known place 
of residence or business. ` 


(3) Where the serving officer delivers or tenders the copy of the notice 
under sub-rule (2), he shall require the signature of the person to whom the 
copy is delivered or tendered to an acknowledgment of service endorsed on 
original. 


(4) Where the person or the adult member of the family or servant 
of such person refuses to sign the acknowledgement, or where the serving 
officer, after using all the due and reasonable diligence, cannot find such 
person and there is no adult member of the family or servant of such person, 
the serving officer shall affix a copy of notice on the outer door or some 
other conspicuous part of the ordinary residence or usual place of business 
of such person and then shall return the original to the competent authority 
who served the notice, with a report endorsed thereon or annexed thereto 
stating that he has had to affix a copy, the circumstances under which he 
did so and the name and address of the person, if any, by whom the usual 
or last known place of residence or business, as the case may be, was identi- 
fied and in whose presence the copy was affixed. 
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Inland Waterways Authority of India 
: (Omitted’) 

Published in the Gazette of India, (Extra.), Part II, Section 3(ii), 

No. 111, dated March 9, 1987, 
; MINISTRY OF FINANCE 

S.O. 166(E)—(New Delhi, the 9th March, 1987) :~-In exercise of the 
powers conferred by section 295 of the Income Tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income Tax Rules, 1962, namely :— 

l. (1) These rules may be called the Income-Tax (Second Amendment) 
Rules, 1987. 


(2) They shall come into force on the Ist day of April, 1987, 

2. In rule 10! of the Income-tax Rules, 1962— 

(i) for the figures, letters, and words “31st day of October, 1974”, the 
figures, letters and words ‘31st day of March, 1987” shall be substituted ; 

(ii) the portion beginning with the words ‘and to the extent such 
money’ ’ and ending with the words “are not so deposited or utilised as afore- 
said” shall be omitted. 





_— legs ¢ eee 


Published in the Gazette cf India, (Extra.), Part II, Section 3(i) Extra 

No. 93, dated February 24, 1987 
MINISTRY OF LABOUR 

G.S.R. 111(E).—(New Delhi the 24th February, 1987).— In exercise of 
the powers conferred by secticn 43 of the Emigration Act, 1983 (31 of 1983), 
the Centra) Government hereby makes the following rules further to amend 
the Emigration Rules, 1483, namely :— 
1. (1) These rules may be called the Emigration (Amendment) Rules, 

87. 


(2) They shall come into force onthe date of their publication in the 
Official Gazette. 

2. Inthe Emigration Rules, 1983: 

(a) In rule 5, for the words “for a period of one year from the date of 
its execution” the following shall be st bstituted, namely :— 


“for the period of validity of the certificate of registration of the recruit- 
irg agent unless the same is withdrawn earlier.” 

(b) after rule 9, the following shall be inserted, namely :— 

“94. Renewal of Certificate.— An application for renewal of certificate 
urder Section 13 shall be in Form X and shall be accompanied by a bank 
draft of one hundred rupees payable in favour of the Pay and Accounts 
C fficer, Ministry of Labour (Main Secretariat), New Delhi, towards the 
application fee” 

(c) in sub-rule (2) of rale 13, forthe words “six months”, the words 
“one year” shall be substituted ; 


(d) forsub-rule (2) of rule- 15, the following shall be substituted, 


namely :— 
“.2) An agreement under sub-section (3) of section 22 shall provide for 
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the following matters :— 
(i) period of employment/place of employment ; 
(ii) wages and other conditions of service; 
(iit) ftee food or food allowance provision; 
(iv). free accommodation; l 


&v) provision in regard to disposal, or transportation to India, of-dead 
body of the emigrant ; i 


(vi) working hours, overtime allowance, other working conditions, 
leave and social security benefits as per tocal labour laws : 

(vii) to and fro air passage at the employer’s costs ; and 

(viii) mode of settlement of disputes’; 

(e) in rule 16, for the words “in Form X and %, the words “by mak- 
ing” shall be substituted; i 


+ 


(f) after rule 26, the following shall be inserted, namely — 


“26A. Withdrawal of the Certificate of Registration of Recruiting 
' Agent during Suspeneion. -Where an order suspending the operation of the 

fegistration certificate of the recruiting agent has been issued by registering 
“authority, under sub-section (2) cf section 14 of the Act, the certificate of 
that recruitting agent may be withdrawn by the registering authority, for the 
period for which the suspension of certificate has been ordered and for the 
periods of further extensions of such suspension of such certificate, if 
any ; 

(g) in Form I, after the existing sub-para (v) of the Para 6, the follow- 
ing shall be inserted, namely :— 

(vi) Permanent Income-tax number of the partners of the company/ 
firm (if the applicant isa company/firm) and the Permanent [ncome tax 
number of the companies/Firms in which the partners are also partners/ 
directors’’s 

(h) in Form V :— 

(i) on the right hand side of the opening paragraph, the following shall 
be inserted, namely :— 


The passport size photograph of the proprietor/managing partner/part- 
ners/mansging directors/Directors duly attested by the registering authority 
shall be affixed; 

(ii) for paragraph (iv), the following shall be substituted, namely :— 


“(v) that a photocopy of this registration certificate shall be promi- 
nently displayed at a conspicious place in the ptemises of the business. 
Also, a-copy attested by the registering authority with an endorsement of 
having authorised the recruiting agent to carry on the business at additional 
premises, if any, shall be displayed at cosnpicious place in the business pre- 
mises of such Branch Office, Original Certificate shall be produced on 
demand by the emigration authorities/law enforcing authorities and 
employers”. l 

(i) for Form X, the following shall be substituted, namely :— 

“FORM X 
Form of Application for Renewal of Registration 
(Section Rule 9A) 
1. Name of the applicant : 
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2. Status (Whether a public or private Ltd. Co. ora Partnership or a 
sole proprietorship firm registered under relevant Act— Quota Registration 
No.) : . 

3 Numberand date of issue of Registration Certificate under the 
Emigration Act, 1983: 


4. Date upto which certificate is valid : 

5. Number of workers deployed against the certificate : l 

6. Whether any complaints are outstanding in respect of workers recruj= 
ted and if so, details thereof : 


7. Whether there is any civil or criminal case pending against 
applicant : 

8. Whether any Director/Partner/Proprietor have been convicted, if so, 
details thereof : 

9, Any relevant change in respect of business premises, financial status 


etc., since the issue of registration certificate under the Emigration Act, 
1983: 


10. Have you been associated with any other Recruiting Agency, if so, 
in what capacity : 

11. Undertaking : 

I undertake that in the event of any information furnished above being 
found to be false or incorrect in this respect, the certificate or registration 
granted is liable to be cancelled. 

Date Place Applicant” 


st sees HR yrr 


> Published in the Gazette of India, Part H, Section 3(i) No. 8, dated 
31st February, 1987. 


MINISTRY OF LABOUR 

G.S.R, 116(E).—(New Delhi, the 21st. February, 1987).- Whereas certaid 
draft rules further to amend the Industrial Disputes (Central) Rules, 1957, 
were putlished as required by sub-section (1) of section 38 of the Iodustrial 
Disputes Act, 1947 (14 of 1947), at pages 2399-3400 of the Gazette of India, 
Part Il Section 3 sub-section (i) dated the 15th November, 1986. with the 
notification of the Government of India in the Ministry of Labour No. GSR 
1005, dated the 31st October, 1986 inviting objections and suggestions from 
all persons, likely to be affected thereby. on or before the expiry of a period 
of thirty days from the date of publication of the said notification in the 
Official Gazette ; 


And, whereas, the said Gazette was made available to the public on the 
15th November, 1986; 

And, whereas, the objections and suggestions received from the public 
in the said draft have been duly considered. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 38 of the said Act, the Central Government hereby makes the follow- 
ing ue further to amend the Industrial Disputes (Central) Rules, 1957, 
namely : 

l. (1) These rules may becalled the Industrial Disputes (Central) 
Amendment Rules, 1977, 


(2) They shall come into force on the date oftheir publication in the 
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Official Gazette. . . l 
2, ‘In the Industrial Disputes (Central) Rules, 1957, in rule 26, for sub- 
rule (1), the following shall be substituted, namely :— 


_ “(1) Fees for making a copy of an award of an order of a labour court, 
tribunal or national trihupal or any document filed in any proceedings before 
a labour court, tribunal or national tribunal shall be charged at the rate.of 
Re. I per page”. 





UE raana danon MeN 


Published in the Gazette:of India, Extraordinary, Part II, Section 3(ii), 

No. dated 11th February, 1987. 
MINISTRY OF LABOUR 

S O. 561.—(New Delhi, the. llth February, 1987).—In exercise of the 
powers conferred by „ection 5 read with sub-section (1) of Section 7 of the 
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 
1952), the Central Government hereby makes the following scheme further 
to amend the Employees Provident Funds Scheme, 1952 namely :— 

1. (1) Thisscheme may be called the Employées’ Provident Funds 
(Amendment) Scheme, 1987. | 


J 


(2) It shall be deemed to have come into force on the Ist day of 
January, 1987. 
~ 2. In the Employees’ Provident Funds Scheme, 1952, in paragraph 69, 
in sub-paragraph (3) clause (iv) shall be omitted. 


meee Were arent oA 


Published in the Gazette of, India, Extraordinary, Part-II Section 3(ii), 

No. 1, dated 3rd January, 1987:' 
MINISTRY OF HOME AFFAIRS 

S O. 1—New Delhi, the I7th December, 1986.—Whereas the Central 
Government is of opinion that it is mecessary to acquire the evacuee 
properties specified in the schedule hereto annexed in the Siates of Madhya 
Pradesh. Bihar, Orissa, Punjab, Haryana, Gujarat, Maharashtra, Andhra 
Pradesh, Tamil Nadu, Karnatka, Kerala, Rajasthan, Uttar Pradesh and Union 
Territory of Delhi for a public purpose, being a purpose connected with the 
relief dnd rehabiliation of displaced persons, including payment of compensa- 
tion to such persons; 


‘Now, therefore, in exercise of the powers conferred by Section 12 of 
the Displaced Persons (Compensation & Rehabilitation) Act, 1954 (44 of 
1954), it is notified that the Central Government has decided to acquire 
and hereby acquires the evacuee properties specified in the schedule hereto 


annexed, 
SCHEDULE 


All evacuee properties in the State of Madhya Pradesh, Bihar, Orissa, 
Punjab, Haryana, Gujarat, Maharashtra, Andhra Pradesh and Union terri- 
tory of Delhi which have been allotted to the share of Custodian in 
partition or have vested in the Custodian under Section Il of the Evacuee 
Interest (Separation) Act, 1951 as a result of adjudication by the Competent 
Officer under the provisions of the said Aet upto 30th June, 1986 or which 
have otherwise vested in the Custodian as a result of extinguishment of the 

"mortgage under sub-section (2) of section 9 of the said Act, upto 30rh June, 
1986 and in respect of which no appeals have been filed, and if filed, have 
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been rejected by the Appellate Officer, 
Published in the Gazette of India, Ordinary, Part II, Section 3(i), No. 9, 
dated 28th February, 1987. 
MINISTRY OF LABOUR 


G.S R. 129.—(New Delhi, the 9th February, 1987).—Whereas certain draft 
rules further to amend the Employees’ State Insurance (Central) Rules, 1950 
were published as required under sub-section (1), section 95 of the 
Employees’ State Insurance Act, 1948 (34 of 1948), with the Notification 
of the Government of India in the Ministry of Labour No. G.S.R. 790 
dated the 28th August, 1986 in the Gazette of India, Part II, Section 3, sub- 
section (i), dated the 20th September, 1986 inviting objections or suggestions 
from all persons likely to be affected thereby till the expiry of the period of 
forty-five days from the date on which the copies of Gazette of India, in 
which the notification was published, were made available to the public; 


And whereas the copies of the said Gazette were made available to the 
public on 23rd September, 1986; 

And whereas no objection and suggestion has been received from any 
person likely to be affected thereby; 


Now, therefore, in exercise of the powers conferred by section 95 of the 
said Act the Central Government after consultation with the Employees’ 
State Insurance Corporation hereby makes the following rules further to 
amend the Employees State Insurance (Central) Rules, 1950, namely :— 


1. (1) These rules may be called the Employees’ State Insurance 
(Central) Amendment Rules, 1987. 


(2) They shall come into force on the date of their publication tn the 
Official Gazette. 

2. In the Employees’ State Insurance (Central) Rules 1950 :— 

(a) in sub-rule (2) of rule 1, the words “except the State of Jammu and 
Kashmir” shall be omitted; and 

(b) in sub-rule (1) of rule 21, l 

(i) for the words “for such scheduled bank as may be approved for 
this purpose by Central Government”, the words “‘or the Nationalised Banks” 
shall be substituted. 

(ii) after the proviso, the following explanation shall be inserted, 
namely :— 

*‘ Explanation.—‘‘Nationalised Bank’? means a corresponding new bank 
specified in the First Schedule to the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970 (5 of 1970) or a corresponding new bank 
specified in the First Schedule to the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1980 (40 of 1980)”. 


awe ©" eee ee 


Published in the Gazette of India, Part II, Section 3(i), No. 8, dated 21st 
February, 1987, 
MINISTRY OF LABOUR 
G S.R. 115 —(New Delhi, the 30th January, 1987).—In exercise of the 
powers conferred by sub-section (1) of the Section 37 of the Apprentices Act, 


~ 
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1961 (52 of 1961) and after consulting the Central Apprenticeship Council, 
the Central Government hereby makes the following rules further to amend 
the Apprenticeship Ruies, 1962, namely : — 


1. (1) These rules may be called the Apprenticeship (Amendment) 
Roles, 1986. 


_(2) They ’shall come into force on the date of their publication in the 
Official Gazette. 


2. In the Apprenticeship Rules, 1962, for rule 6, the following rule shall 
be substituted, namely :— 


‘6. Conpensation for termination of Apprenticeship.--Where the con- 
tract of apprenticeship is terminated through failure on the part of any em- 
ployer to carry out the terms and conditions of contract, he shall be liable to 
pay the apprentice compensation at the followiug rates :— 


Graduate Apprentices | Rs 1350/- 
(For termination during the period of round to training) Rs, 1400/- - 
Technician Apprentices, Rs. .960/- 
(For termination during the period of round to training) Rs. 1000/- 
Trade Apprentices :— 
(i) For termination before the expiry of 12 months from . Rs. 690/- 
the date of joining Apprenticeship round to | Rs. 700/- 
(ii) For termination after expiry of 12 months from the date Rs 7s0/- 
of joining Apprenticeship. Rs. 800/- 
(iii) For termination after the expiry of 24 months. Rs. 900/- 


ie VE Eee 


Published in the Gazette of India, Extraordinary, Part H, Section 3(ii), 
No. 69, dated 18th February, 1987. 
MINISTRY OF COMMERCE 


S O. 8 (E)/No. E(C) O, 1977/AM(335),—(New Delhi, the 18th February, 
1987).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act (18 of 1947), the Central Government hereby makes 
the following order further to ‘amend the Exports (Control!) Order, 1977, 
namely :— 

1. (1) This Order may be called the Exports (Control) Fourth Amend- 
ment Order, 1987. = % 


(2) Itshall come into force’ on the date of its publication in Official 
Gazette, | 

2. In the Exports (Control) Order, 1977,— _ 

(i) in Schedule I. Part ‘B’ for the entry against serial number 77(iii) 
IL(1), the following entry shall be substituted, namely :— 


“Silver Jewellery including costume Jewellery”; 

(ii) In Schedule I, Part- ‘B’ forthe entry against serial number 77(iii) 
(IV), the following entry shall be substituted, namely :— 

“Silver Jewellery and silver articles mentioned in Annexures VI and VII 
of Appendix 22 of Import and Export Policy 1985-88 (Volume-I)”; 

(iii) in Schedule IH in O.G L. No. 3, for the entry against seria} num- 
ber 68 III(1), the following entry shall be substituted, namely :— 

“Silver jewellery including costume jewellery”; 

(iv) in Schedule ITT in O G.L. No. 3, after serial number 68 HI, the 
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following serial number and entries relating thereto shall be added 
namely :— 








Į 2 3 4 
“68IV Silver jewellery & B, 77(ii) IV Export allowed as per the 
silver articles guidelines contained 10 
mentioned in Annexures Annexures VI and Vil of 
Vi and VII of Appendix Appendix 22 of Import & 
22 of Import & Export Export Policy 1985-88 

Policy, 1985-88 (Vol. I). Volume I.” 


ae Ol 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
Wo, 70, dated 18th February, 1987. 

MINISTRY OF COMMERCE 

S.O. 88(E)/No E(C), 1977/AM (336).—(New Delhi, the 18th February, 
1987) —In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947, the Central Government hereby makes the 
pti Order further to amend the Exports (Control) Order, 1977, 
namely :— 

1. O) This Order may be called the Exports (Control) Fifth Amend- 
ment Order, 1987. 

(2) It shall come into force on the date of its publication in the Official 
Gazette, 

2. In the Exports (Control) Order, 1977. 

(i) In Schedule J, Part ‘B’, against serial number 95 for the words 
eee the words ‘“‘Gold Jewellery and Articles” shall besub- 
stituted ; 

(ii) in Schedule III OGL-3, after serial number 68, the following serial 
number and entry shall be inserted, namely : — 


er ry ert ir eis eE Menara WRN aN “ORNS, NER GOOG LUA WHERE: MRR ie aati, WI Wane) SL Onin FE ED APES ee SS GS Ste dees 





l 2 3 4 
“68A Gold Jewellery B 95 Export of Gold Jewellery and 
& Articles. articles under the Scheme for 


export of Gold Jewellery 
against Gold supplied by the 
foreign buyer and Gold Jewel- 
lery Export Promotion and Re- 
plenishment Scheme will be 
allowed as provided in Annex- 
ure I and Annexure III respec- 
tively to Appendix 22 of Im- 
port and Export Policy 1985-88 
(Volume I) Export against Duty 
Exemption Scheme will te 
governed by the provisions of 
Appendix 19 of Vol. lof Im- 
port & Export Policy.” 
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Published in the Gazette df India, Extraordinary, Part H, Section 3(ii) 
No. 87, dated 25th February, 1987. 


MINISTRY OF COMMERCE 
5.0. 121/No. E(C) O, 1977/AM (337). - (New Delhi, the 25ih February, 
1987).—In exercise of the powers conferred by section 3 of the Imports & 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 


makes the following Order further to amend the Exports (Control) Order, 
1977, namely :— 


1. (t) This Order may be called the Export (Control) Sixth Amend- 
ment Order, 1987, 


(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2 In the Exports (Control) Order, 1977, in Schedule HI, in OGL No. 
3, against serial number 87, under column 4, for the existing condition, the 
following condition shall be substituted, namely : — 


“Export allowed against registration of contracts with the Basic Chemi- 
cais Pharmaceuticals and Cosmetics Exports Promotion Council.” 
Published in the Gazette of India, Extraordinary, ‘Part TI, Section 3(ii), 
No. 58, dated 11th February, 1987. 
MINISTRY OF HOME AFFAIRS 


S.O. 71(E) —(New Delhi, the Iith February, 1987). —In exercise of the 
powers conferred by sub- -section (2) of section l of the Constitation (Fifty- 
third Amendment) Act, 1986, the Central Government hereby appoints the 
amt February, 1987, as the date on which the said Act shall come ‘into 

orce. 

S.O. 72(E),—In exercise of the powers conferred by clause ib) of section 
2 of the State of Mizoram Act, 1986 (34 of 1986), the Central Government 
hereby appoints the 20th day of February, 1987, as the appointed day for the 
purposes of that Act 


S.O. 73(E).—In exercise ofjthe powers conferred by sub-section (2) of 
section | of the Constitation (Fifty- fifth Amendment) Act, 1986, the Central 
Government hereby appoints the 20th February, 1987, as the date on which 
the-said Act shall come into furce. 


S.O. 74(E).—In exercise o | the powers conferred by clause (b) of section 
2 of the State of Arunachal Pradesh Act, 1986 (69 of 1986), the Central Go- 
vernment hereby appoints the í 20th day of February, 1987, as the appointed 
day for the purposes of that sa 

Published i in the Gazette of India, Extraordinary, Part II, Section 3 (i) 
No. 88, dated 20th February, 1987. 


MINISTRY OF ENVIRONMENT & FORESTS 


GSR 106 (E). -(New Delhi, ‘the 20th February, 1987).—Io exercise of 
the powers conferred by sub-section (1) of section 19 of the Air (Prevention 
and Control of Pollution) Act, 1981 (14 of 1981), read with section 6 of that 
Act and rule 8 of the Air (Prevention and Control of Pollution) (Union 
Territories) Rules, 1983, the Central Government after consultation with the 


Central Board for the Prevention and Control of ‘Water Pollution, hereby 
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declares with effect from the date of publication of this notification in the 
' Official Gazette, the whole of the Usion Territory of Delhi, as air pollution 
control area. 

Published in the Gazette of India, Extraordinary, Part H, Section 3 (i), 
No. 83, dated 19th February, 1987. 


MINISTRY OF INDUSTRY 

G.S.R. 100 (E).—(New Delhi, the 18th February, 1987),—Whereas 
certain draft rules further to smend the Registration and Licensing of 
Endust.ia] Undertaking Rules, 1952, were published as required by sub- 
section (1) of section 30 of the Industries (Development and Regulation) 
Act, 1951, (65 of 1951) in the Gazette of India, Extraordinary, Part H, 
Section 3, sub-section (ii), dated the 2znd August, 1986, under the notifica- 
tion of the Government of India in the Ministry of Industry (Department of 
Industrial Development) No. S. O. 5C0 (E), dated 22nd August, 1986, 
inviting objections or suggestions from all persons likely to be affected 
thereby before the expiry of a period of 60 days from the date of publication 
of the said notification in the Official Gazette ; 

And whereas the said Gazette was made availvble to the public on the 
‘dst September, 1986: 

And whereas no objections or suggestions have been received by the 
Central Government on the said draft ; 


Now, therefore, in exercise of the powers conferred by Section 30 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951), the 
` Central Government hereby makes the following rutes further to amend the 
eee and Licencing of Industrial Undertakings Rules, 1952, 
namely :— 

1. (1) These rules may becalled the Registration and Licencing of 
Industrial Undertakings (Amendment) Rules. 1987. 

(3) They shall come into force with effect from Ist March, 1987, 


Z. In the Registration and Licencing of Industrial Undertakings Rules, 
1952— 

*2) Each application shall be accompanied by a crossed demand 

.draft for Rs. 2,500/- drawn on the State Bank of India, Nirman Bhawan, 
New Delhi, in favour of the Pay and Accounts Officer, Ministry of Industry, 
(Department of Industrial Development), Government of India, New Delhi.” 

(ii) in rule 7, for sub-rule (3), the following sub-rule shall be substitut- 
ied, namely :— 

“(3) Each application shall be accompanied by a crossed demand 
draft for Rs. 2,500/. drawn on the State Bank of India, Nirman Bhawan, 
New Delhi, in favour of Pay and Accounts Officer, Ministry of Industry 
(Department of Industrial Development), Government of India, New Delhi.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 14, dated 6th January, 1987. 


MINISTRY OF PERSONNEL PUBLIC GRIEVENCES 
AND PENSIONS 


G,S.R. 17 (E).—(New Delhi. the 6th January, 1987).—In exercise of the 
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powers conferred by clauses (d), (e) and (f) of sub-section (2) of section 35 
and clause (c) of section 36 of the Administrative: Tribunals Act, 1985 (13 of 
1985) and in supersession of the Central Administrative Tribunal (Procedure) 
Rules, 1985, except as respects things done or omitted to done before such 


Supersession, the Central Government hereby makes the following rules, 
namely :— | 


1. Short title and commencement. —(1) These rules may be called the 
Centra} Administrative Tribunal (Procedure) Rales, 1987. 

(2) It shall come into force on the Fifteenth day of January, 1987. 

2. Definitions, —In these rules, unless the context otherwise requires 1— 


(a) “Act” means the Administrative Tribunals Act, 1985 (13 of 1985) ; 

(b) “agent” meansa person duly authorised by a party to present an 
application or a written reply on its behalf before the Tribunal ; 

(c) “applicant” means a person making an application to the Tribu- 
nal under section 19 ; 3 

(d) “Form” means a form specified in Appendix A ; 


_ , (e) “Legal Practitioner” shall have the same meaning as is assigned to 
it in the Advocates Act, 1961 (25 of 1961); 

(fF) “Legal representative’! means a person who in law represents the 
estate of the deceased ; 

(g) “Registrar”? means in relation to the Tribunal the Registrar 
appointed to the Principal Bench. and in relation to each of the other 
Benches of the Tribunal shall. mean the Registrar appointed to whom the 
powers and functions of the Registrar may be delegated under clauses (2) 
and (3) of rule 28 ; 


(h) “Registry” means ‘the Registry of the Tribunal or of the Bench 
of the Tribunal as the case may be; 

(i) “Section” means a section of the Act ; 

G) “Transferred application” means the suit or other proceeding 
which has been transferred to the Tribunal under sub section (1) or sub- 
section (2) of section 29 ; 7 


(k) “Tribunal” means the Central Administrative Tribunal established 
under sub-section (1) of section 4 of the Act ; 

(i) the words and expression used and not defined in these rules, but 
defined in the Act shall have the same meanings respectively assigned to 
them in the Act. i 

3 Language of the Tribunal.—-The language of the Tribunal shall be 
English : | 

Provided that the parties to a proceeding before the Tribunal may file 
documents drawn up in Hindi, if they so desire ; 

Provided further that (a) a Bench may, in its discretion permit the use 
of Hindi in the proceedings. However, the final order shall be in English ; 

(b) the Bench, hearing the'matter, may in its discretion direct English 
translation of pleadings and documents to be filed. . 

4, Procedure for fil ng applications—(1) An application to the Tribu- 
nal shall be presented in Form I bythe applicant in person or by an agent 
or by a duly authorised legal practitioner to the Registrar or any other 
officer authorised in writing by the Registrar to receive the same or be sent 


j 
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by registered post with ackuwledgement duly addressed to the Registrar of 
the Bench concerned. o. 

(2) The application under sub-rule (1) shal] be presented in triplicate 
in a paper-book form along with one unused file size envelope bearing full 
address of the respondent. 


(3) Where the number of respondents is more than one, as many extra 
copies of the application in paper-book form as there are respondents to- 
gether with unused file size envelope bearing the full address of each res- 
pondent shall be furnished by the applicant : 

Provided that where the number of respondents is more than five, the 
Registrar may permit the applicant to file the extra copies of the application 
at the time of issue of notice to the respondents, 


(4) Theapplicant may attachto and present with his application a 
receipt slip in Form II which shall be signed by the Registrar or the officer 
receiving the application on behalf of the Registrar in acknowledgement of 
the receipt of the application. 


. (5) (a) Notwithstanding anything contained in sub-rules (1) to (3) 
the Tribunal may permit more than one person to join together and file a 
single application if i: is satisfied, having regard to the cause and the nature 
of relief prayed for that they have a common interest in the matter. 

(b) Such p2-mission may also be granted to an association represent- 
ing the persons desirous of joining in a single application provided, however, 
that the application shall disclose the class/grade/categories of persons on 
whose behalf it has been filed 


5. Presentation and scrutiny of applications.—(1) The Registrar, or the 
officer authorised by him under rule 4, shall endorse on every application 
the date on which itis presented or deemed to have been presented under 
that rule and shall sign the endorsement. 

(2) If, on scrutiny, the application is found to bein order, it shall be 
duly registered and give a serial number. 


(3) Ifthe application, on scrutiny, is found to be deffective and the 
defect noticed is formal in nature, the Registrar may allow the party to 
satisfy the same in his presence, and if the said defect is not formal in 
nature, the Registrar may allow the applicant such time to rectify the defect 
as he may deem fit 

(4) Ifthe applicant fails to rectify the defect within the time allowed 
under sub-rule (3), the Registrar may, by order and for reasons to be 
recorded in writing decline to register the application and inform the 
applicant accordingly. 


(5) Anappeal against the order passed under sub-rule (4) may be 
preferred by the person aggrieved within fifteen days from the date of such 
order to the Chairman in the case ofPrincipal Bench and to the 
Vice-Chairman concerned. in the case of any other Bench and such appeal 
may be dealt with and disposed of in Chamber by the Chairman or the 
Vice-Chairman concerned or in their absence, any Member authorised by 
the Chairman by special or general order, whose decision thereon shall be 
final. 


6. Place of filing applications.—The application shall ordinarily be 
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filed by the applicant with the Registrar of the Bench withia whose jurisdic- 
ton : 

(i) the applicant is posted for the time being, or 

(i1) the cause of action has arisen. or 


(iii) the respondent oF any of the respondents against whom relief is 
sought, ordinarily resides : 

< Provided that the application may be filed with the Registrar of the 
Principal Bench and subject to section 25 of the Act, such application may 
be transmitted to be heard and disposed of by the Bench which has jurisdic- 
tion over the matter. 


7. Application fee.—Every application filed with the Registrar shall be 
accompanied by a fee of rupees fiftey to be remitted either in the form of 
crossed demand draft ona nationalised bank in favour of the Registrar of 
the concerned Bench and payable at the main Branch of that bank at the 
station where the seat of the said Bench is situate, or remitted through a 
crossed Indian Postal Order drawn in favour of the Registrar of the concern- 
Bench and payable at the Post office of the station where the said Bench 

s situate : 


Provided that where the Tribunal permit a single application to be 
filed, either by more than one person or by an Association, the fee payable 
shall be rupee fifty : 

Provided further that where the Tribunal is satisfied that an applicant 
is unable to pay the prescribed| fee on ground of indigence, it may exempt 
such an applicant from the payment of fee. 

8. Contents of application.—(1) Every application filed under rule 4 
shall set forth concisely under! distinct heads the grounds for such applica- 
tion. Such grounds shall bel numbered consecutively. Every application 
including any miscellaneous application shall be typed in double space on 
one side on thick paper of good quality. 


(2) It shall not be necessary to present a separate application to seek 
an interim order or direction if, in original application the same is prayed 


oF, 

© (3) An applicant may, subsequent to the filing of an application under 
section 19 of the Act, apply for, an interim order or direction. Such an 
application shall, as far as possible, be in Form-I]. 

9. Documents to accompany the application. ~{1) Every application 

shall be accompanied by a paper;book containing : 
(i) an attested true copy ia order against which the application i8 
filed; 
(ii) copies of the documents relied upon by the applicant and referied 
to in the application; 

(iii) an index of the documents. 

(2) The documents referred to in sub-rule (1) may be attested by a lega} 
practitioner or by a gazetted officer and each document shall be marked seri- 
ally as Annexure Al, A2, A3 andso on. 

(2) Where an application is filed by any agent, documents authorising 
him to act as such agent shall also be appended }to the application : 

Provided that where an application is filed by a legak practitioner, it 
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shall be accompanied by a duly executed ‘Vakalatnama’. 

10. Plural remedies —An application shal! be based upon a single cause 
of action and may seek one or more reliefs provided that they are consequen- 
tial to one another. 


11. Service of notice and processes issued by the Tribunal.—(1) Any 
notice of process to be issued by the Tribunal may be served by any of the 
following modes directed by the Tribunal : 

(i) service by the party himself ; 

(ii) by hand delivery (Dasti) through a process server } 

(iii) by registered post with acknowledgement due ; or 

(iv) through the head of the department concerned by any one of the 
above modes. 


(2) Where notice issued by the Tribunal is served by the party himself 
by hand delivery’ (Dasti , he shall file with the Registry of the Tribunal, the 
acknowledgement together with an affidavit of service. 

(3) Notwithstanding anything contained in sub-rule (1) the Tribunal 
may, taking into account the number of respondents and their places of resi- 
dence or work and other circumstances, direct that notice of the application 
shall be served upon the respondents in any other manner, including any 
manner uf substituted service, as it appears to the Tribunal just and 
convenient. 


(4) Notwithstanding anything done under sub-rule (1), the Tribunal 
may in its discretion, having regard to the nature and urgency of the case, 
direct the service of the notice on the Standing Counsels appointed as such 
by the Central Government or any Department of the Central Govern- 
ment. ; 

(5) Every notice issued by the Tribunal shall, unless otherwise ordered, 


n T by a copy of the application alongwith a copy of the paper 
ook, 


(6) Every applicant shall pay a fee forthe service of execution of 
processes, in respect of an application where the number of respondents 
exceeds five, as under :— 

i (i) asum of rupees five for each respondent in excess of five respon- 
ents; or 

(ii) where the service is in such a manner as the Tribunal may direct 
under sub-rule (3) such a sum not exceeding the actual charges incurred in 
effecting the service as may be determined by the Tribunal, 


(7) The fee for the service or execution of processes under sub-rule (3) 
shall be remitted in the manner prescribed in rule 7 within one week o: the 
date of the order determining the fee or within such extended time as the 
Registrar may permit. 

(8) Notwithstanding anything contained in sub-rules (1) to (4) if the 
Tribunal is satisfied t at it is not reasonably practicable to service notice of 
application upon all the respondents, it may, for reasons to be recorded in 
writing, direct that the application shall be heard notwithstanding that some 
of the respondents have not been served with notice of the application : 

Provided that no application shall be heard unless : 


(i) notice of the application has been served on the Central Govern- 
ment or the State Government if such Government is a respondent ; 


} 
i 
] 
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(ii) notice on the application has been served on the authority which 
passed the order against which the application has been filed; and 


(iii) The Tribunal is satisfied that the interests of the respondents on 
whom notice of the application has not been served ate adequately and 


sufficiently represented by the respondents on whom notice of.the application. 
has been served. 


12. Filing of reply and other documents by the respondents —{1) Each 
respondent intending to contest the application, shall file in triplicate the 
reply to the application and the documents relied upon in paper book form 


with the Registry within one| month of the service of notice of the applica- 
tion on him. 


(2) Inthe reply filed lunder sub rule (1), the respondent shall specifi- 
cally admit, deny or explain the facts stated by the applicant in his applica- 
tion and may also state such ladditional facts as may be found necessary for 
the just decision of the case. It shall be signed and verified as a written: 
statement by the respondent or any other person duly authorised by him im 
writting in the same manner as provided for in Order VI, rule 15 of the Code 
of Civil Procedure, 1908 (5 of 1908). 

(3) The documents referred to in sub-rule (3) shall also be filed along- 
with the reply and the same shall be marked as R1, R2, R3 and so on. 


(4) The respondent shall also serve a copy of the reply alongwith 
documents as mentioned in sub- rule (1) on the applicant or his legal practi- 
tioner, if any, and file procf of such service in the Registry. 

(5) The Tribunal may allow filing of the reply after the expiry of the: 
prescribed period. 

13. + ate and place of hearing to be notified —The Tribunal shall notify: 
to the parties the date and the place of hearing of the application in such 
manner as the Chairman may iby general or special order direct: 

14. Calendar of cases: ~(1) Each Bench shall draw up a calendar. for 
the hearing of transferred cases and, as far as possible, hear sad decide the 
cases according to the calendar. 


(2) Every application shall be heard and decided as 6 far as possible, 
within six months from the date of its registration. 

(3) The Tribunal shall have the power to decline an xaisurnaient and 
also to limit the time for oral arguments. 


15. Action on aoplication ifor applicani’s default.—(1) Where or the 
date fixed for hearing of the application or an any other date to which such 
hearing may be adjourned the applicant does not appear when the applica- 
tion is called for hearing, the Tribunal may, in its discretion, either dismiss. 
the application for default or hear and decide it on merit. 


(2) Where an application has been dismissed for default and the appli- 
cant files an application within) thirty days from the date of dismissal and 
satisfies the Tribunal that there was sufficient cause for his non-appearance 
when the application was called for hearing, the Tribunal shall make an 
order setting aside the order dismissing the application and restore the same : 

. Provided, showever, where} the case was disposed of on merits the 
decision shall not be responded except by way of review. 

16. £x-parte hearing and ie of application—(1l) Where on the 


| 
| 
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date fixed for heari g the application or on any other date to which such 
bearing may be adjourned, the applicant appears and the respondent does not 
appear when the application is called for hearing, the Tribunal may, in its 
discretion adjourn the hearing, or hear and decide the application ex-parte. 


(2) Where an application has been heard ex parte against a respondent 
or respondents, such respondent or respondents may apply to the Tribunal 
for an order to set it aside and if such respondent or respondents, satisfy the 
Tribunal that the notice was not duly served, or that he or they were 
prevented by any sufficient cause from appearing when the application was 
called for hearing the Tribunal may make an order setting aside the ex-parte 
hearing as against him or them upon such terms as it thinks fit and shall 
appoint a day for proceeding with the application : 


Provided that where the ex-parte hearing of the application is of such 
nature that it cannot be set aside as against one respondent only it may be 
set aside as against all or any of the other respondents also : 

Provided further that in cases covered by sub-rule (8) of rule 11, the 
Tribunal shall not set aside ex-parte hearing of an application merely on the 
ground that it was not served upon a respondent or respondents. 


17. Review of application to be filed within thirty days,—No application 
for review shall be entertained unless it is filed within thirty days from the 
date of the order of which the review is sought. 

-~ 48. Substitution of legal representatives. —(i) In the case of death of 
a party during ths pendency of the proceedings before the Tribunal, the legal 
representatives of the deceased party may apply within thirty days of the 
date of such death for being brought on record as necessary parties. 


(2) Where no application is received from the legal representatives 
within the period specified in sub-rule (1), the proceedings against the 
deceased party shall abate : 

Provided that on good and sufficient reasons the Tribunal, on an appli- 
cation, may set aside the order of abatement and substitute the legal 
representatives. 


19. Adjournment of hearing.—The Tribunal may if sufficient cause is 
shown at any stage of proceedings grant time to the parties or any of them, 
and adjourn the hearing of the application. The Tribunal may make such 
order as it thinks fit with respect to the costs occasioned by the adjournment. 

20. Order to be signed and dated —(1) Every order of the Tribunal 
shall be signed by the Member or Members constituting the Bench, which 
pronounced the order. 


(ii) The orders shall be pronounced in open court. 

21. Publication of orders.—Any order of the Tribunal deemed fit for 
publication in any authoritative report or the press may be released for such 
publication on such terms and conditions as the Chairman or the Vice- 
Chairman concerned may specify by general or special order. 


22. Communication of orders to parties.—(1} Every interim order 
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granting or refusing or modifying interim relief and final order passed on any 
application shall be communicated to the applicant and to the respondent 
concerned either by hand delivery or by registered post fiee of cost. l 


(2) If the applicant or the respondent to any proceeding requires 8 
copy of any document or proceeding the same shall be supplied to him on 
such terms and conditions on payment of such fees as may be fixed by the 
Chairman by general or special order. : 

23. Inspec.ion of the records,—(1) The parties to any case or their 
counsel may be allowed to inspect the record of the case on making an 
application in writing to the Registrar. 


(2) Subject to such terms and conditions as may be prescribed by the 
Chairman by a general or special order a person who is not a party to the 
proceeding, may also be allowed to inspect the proceedings after obtaining 
the permission of the Registrar in writing. 

24. Order and directions in certain cases—The Tribunal may make such 
orders or give such directions as may be necessary or expedient to give 
effect to its order or to prevent abuse of its process or to Secure the ends of 
justice. 


25. Registration of legal practitioner's clerks.—(1) No clerk employed 
by a legal practitioner shall act as such in the Tribunal or be permitted to 
have access to the records and obtain copies of the orders of the Bench 
of the Tribunal in which the legal practitioner ordinarily practises 
unless his name is entered in the Register of clerks maintained by the said 
Bench. Such clerk shall be known as a “Registered Clerk”. 

(2) A legal practitioner desirous of registering his clerk shall make an 
application to the Registrar in Form IV. On such application being allowed 
by the Registrar, his name shall be entered in the Register of Clerks. 


(3) After registration of the clerk, the Registrar shall direct the issue 
of an identity card to him which shall be non-transferable and shall be 
produced by the holder upon request by an officer or other employee of the 
Tribunal authorised in this behalf. The identity card shall be issued under 
the signature of the Deputy Registrar of the Bench concerned. 

(4) A register of all the clerks registered under sub-rule (2) shall be 
maintained in the office of the Registrar of each Bench. 


(5) A legal practitioner shall have at a time not more than two regis- 
tered clerks unless the Registrar by general or special order otherwise 
permits, i 

(6) Whenever a legal practitioner ceases to employ a registered clerk, 
he shali notify the tact at once to the Registrar by means of a letter enclosing ` 
therewith the identity card issued to his clerk by the registry, and on receipt 
- of such letter the name of the said registered clerk shall be struck off from 

the register. 3 


26. Working hours of the Tribunal.—Except'on Saturdays, Sunday, and 
other public holidays, the office of the Tribunal shall, subject to any order 
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made by the Chairman remain open from 9.30 A M. to 6 P.M. 

27 Sitting hours of the Tribunal.—The sitting hours of the Tribunal 
(including a vacation Bench) shal! ordinarily be from 10.30 a.m. to 1.30 p.m. 
and 2.30 p.m to5p.m subject to any general or special order made by the 
Chairman, or by Vice-Chairman concerned with the prior approval of the 
Chairman. 

28. Powers and functions of the Registrar.—(1) The Registrar shall 
have the custody of the records of the Tribunal] and shall exercise such other 
functions as are assigned to him under these rules or by the Chairman or 
the Vice-Chairman of the Bench concerned by separate order. 

(2) The Registrar may, with the approval of the Chairman or of the 
Vice-Chairman of the Bench concerned delegate to the Deputy Registrar 
any functi n or power required by these rules to be performed or exercised 
by the Registrar. 


(3) In the absence of the Registrar, the Deputy Registrar may exercise 
all the powers and functions of the Registrar 

(4) The official seal shall be kept in the custody of the Registrar. 

(5) Subject to any general or special direction by the Chairman the 
seal ot the Tribunal shall not be affixed to any order, summons or other 
process save under the authority in writing of the Registrar or the Deputy 
Registrar. 


(6) The seal of the Tribunal shall not be affixed to any certified copy 
issed by the Tribunal save under the authority in writing of the Registrar or 
the Deputy Registrar. l l 

29, Additional powers and duties of Registrar.—In addition to the 
powers conferred elsewhere in these rule, the Registrar shall have the 
following powers and duties subject to any general or special order of the 
Chairman or the Vice-Chairman of the Bench concerned, namely :— 

(i) to receive all applications and other documents including transferr- 
ed applications ; 

(ii) to decide all questions arising out of the scrutiny of the applica- 
tions before they are registered ; 

(iii) to require any application presented to the Tribunal to be amend- 
ed in accordance with the Act and the rules ; 

(iv) subject to the direction of the respective Benches, to fix the date 
of first hearing of the applications or other proceedings and issue notices 
thereof ; 
(v) to direct any formal amendment of records ; 
(vi) to order grant of copies of-documents to parties to the proceed’ 
ings ; 
: (vii) to grant leave to inspect the records of the Tribunal ; 
(viii) to dispose of all matters relating to the service of notices or 
other processes, applications for the issue of fresh notices and for extending 
the time for filing such applications and to ‘grant time not exceeding 15 days 
for filing a reply or rejoinder if any, and to place the matter before the 
Bench for appropriate orders after the expiry of the aforesald period ; 

(ix) to requisition records from the custody of any court or other 


authority ; 





144 NOTIFICATIONS—CENTRAL GOVERNMENT { 1987 


(x) toreceive applications within thirty days from the date of death 
for substitution of legal representatives of the deceased parties during the 
pendency of the application ; 

(xi) to receive and dispose of applications for substitution, except 
where the substitution would involve Setting aside an order of abatement ; 


(xii) toreceive and dispose of applications by parties for return of 
documents. 

30. Additional powers of the Registrar of the Principal Bench —The 
Registrar of Principal Bench shall have the power to call for information 
and records and to inspect or cause to be inspected the registry of the other 
Benches under general or special orders as may be issued by the Chairman 
from time to time, 


31. Seal and emblem.—The official seal and emblem of the Tribunal 
shall be such as the Central Government may specify. 

32. Dress of the Members and staff of the T:ibunal._—The dress for the 
Members of the Tribunal (including Chairman and Vice-Chairman) and 
Members of the staffof the Tribunal shall be such as the Chairman may 
specify. 

33. Dress of the parties.—A legal practitioner or, as the case may be, 
a presenting officer shall appear before the Tribunal in his professional 
dress, if any, and if there is no such dress. 

(i) if a male in a closed collared coat and trousers or in a lounge suit ; 

(ii) ifafemale ina saree or any other customary dress of a sober 
colour. 

APPENDIX A FORM 
FORM I 
(See rule 4) 
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT, 1985 


Title of the Case: 





_ INDEX 
S. Nos, Description of documents relied upon Page No, 
1. Application 
2: 
3. 
4. 
5. 
6. 
For use in Tribunal’s Office Signature of the 
applicant 
| Date of filing | 
or | 

| Date of Receipt by Post | 

| Registration No. | 

| Signature i 

| for Registrar, | 
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IN THE CENTRAL ADMINISTRATI Leaky er 


.. Bench 
A B BETWEEN 
AND APPLICANT 
C ` D RESPONDENT 


DETAILS OF APPLICATION 
l. Particulars of the Applicant : 
(i) Name of the applicant 


(ii) Name of the Father/Husband 

(iii) Age of the applicant 

(iv) Designation and particulars of office (name and station) in which 
employed/or was last employed before ceasing to be in service. 

(v) Office address 


(vi) Address for service of notices 

2. Particulars of the respondent : 

(i) Name of the Respondent 

(ii) Name of Father/Husbaad 

{iii} Age of the Respondent 

(iv) Designation and particulars of office (name and station) in which 
employed 

(v) Office address 

(vi) Address for service of notices. 

3. Particulars of the order against which application is made the 
application is against the tollowing order:— ~~ 


(i) Order No. With reference to Annexure 
(ii) Date pa 

(iii) Passed by i 
(iv) Subject in brief 

4 Jurisdiction of the Tribunal : 


- The applicant declares that the subject-matter of the order against which 
he wants redressal is within the jurisdiction of the Tribunal. 

5. Limitation: 

The applicant for. her declares that the application is within limitation 
prescribed in section 21 of the Administration Tribunals Act, 1985, 

6. Facts of the case: 

The facts of the case are given below :— 

(Give here a concise statement of facts in a choraological order, each- 
paragraph containing as nearly as possible separate issue fact or otherwise). 

7. Details of the remedies exhausted : 

Che applicant declares that he has availed of all the remedies available 
_to him under the relevant service rules, etc. 

(Give here chronologically the details of representation made and the 
outcome of such representation with reference to the Annexures numbers). 

8. - Matters not Previously filed or pending with any other court : 

The applicant further declares that he had not previously filed any appli- 
cation, writ petition or suit regarding the matter in respect of which this 
application has been made, before any court of law or any other Bench of 
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the Tribunal and nor any such application, writ petition or suit is pending 
before any of them. 

In case the applicant bad” previously filed any application, writ petition 
or suit, the stage at which it is pending and if decided the gist of the deci- 
sion should be given with reference to the Annexure. 


9. Relief (s) sought : 

In view of the reasons mentioned in para 6 above the applicant prays for 
the following relief (s):— | 

(Specify below the relief (s) sought explaining the ground for relief (s) 
and the legal provisions (if any) relied upon). 


10. Interim order, if any prayed for: 

Pending final decision on the application, the applicant secks issue of 
the following interim order :— 

(Give here the nature of the interim order prayed for with reasons). 


ll. In the eventof application being sent by registered post, if any, 
be stated whether the applicant desires to have oral hearing at the admission 
stage and if so he shall attach |a self-addressed Post Card/Inland Letter at 
which intimation regarding the date of hearing could be sent to him. 

rae Particulars of Bank Draft/Postal Order in respect of the Applica- 
tion fee :— 


i. Name of the Bank on which drawn 
2. Demand Draft No. 
Or 
1. Number of Indian Postal Order (s) 
2. Name of the issuing Post Office 
3. Date of issue of Postal! Order (s) 
4, Post Office at which payable 
13. List of enclosures : 
1. 
2. 
3. l 
4. 
VERIFICATION : :— N 
| esoo sete ecnes one res saree leneonccoscanacares eee or Me a winded a 
D/O, W/O... er segues Perera ~ age... sania 
WOKING €9...--s.s0sescosecceneedsnes mee P E E A TEETE 
in the office of... NAO je cesessereeeerens reabre A E AA Selene 
resident of .. eee TATE EE sede E iaa pees 
hereby verify that ihe! contents of paras.. EE PAETE o EEA Soule 
are true to my personal knowledge and para... venetian Oa a 
EEEE E E edciies believed |to be true on legal advice and that I have 
not supressed any material facts. 
| Signature of the applicant 
Dated : i 
Place. ! 
To 
The Registrar, 
| 


RESHLEHwWe OHH O4KN gg gees HOE AHD One 


BOOKS A HK etET SOHO EHEEHE SEH GENE 


et 
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FORM II 
[See Rule 4 (4)] 
RECEIPT SLIP 
Receipt of the application filed in the Central E A m 
.Bench by Shri/KumjSmt... „in the 
“Ministry /Department/Office TOR sees, Go ee ee Dassis 
residing Af... cocee sce eeeeees Mau Sigs » sereeei8 hereby acknowledged. 
For Registrar, 
Dated : Central Administrative Tribunal 
Seals ewe nes TATEA Bench 
IN TBR ATRA ADMINISTRATIVE TRIBUNAL 
OEE E eames N BENCH 
FORM Ill 
ak Rake rule 8) 
Misc. Application No........0. fee EEE e E E E R 
in 
Original Application NO .-sssssesess sesseeososese öf TD nonenns 
Transferred 
. XXX cons cveeeesesADpPlicant 
(Applicant/Respondent) 
Vs, 
YYY - Respondent/Applicant) 


Brief facts leading to ‘the ‘application. 
Relief or Prayer ; - 
Verification :— 


| ee ere Knee adien cisnes Muses (name of the applicant) S/o, D/o, W/o... 
EDENE age...... vsoeWOTKIDZ..00-- 006 - cereeererees in ual Office Of.......+. 
PTER resident Of. ooe.. iTia aeni ...do hereby verify 
that the contents para © ue. tO wia ... are true on legal 


advice and that I have not supressed any material fact. 


Signature of the applicant 
Place : ae Signature of the Advocate 


Dated . 
FORM IV 
[See rule 25 (2)] 
Application for the Registration of a Clerk 


r Name of legal practitioner on whose behalf the clerk is to be regis- 
tered. 


. 2. Particulars of the clerk to be registered. 


- (i) Full Name: a a ny 
(in capital) i 
(ii) Fatber’s Name : | Attested passport size 
(iit) Age and date of Birth : | photograph to be 
(iv) Place of birth : | pasted 
(v) Nationality | 
(vi) Educational qualification : — a a a 


(vii) E of ee employment, if any : 
Ee ads seveeseerseressarseree(Clork above-named) do hereby affirm 


Í 
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that the particulars relating to me given above are true. 
| Signature of Clerk 
3. Whether the legal practitioner has a clerk already registered in his 
employ and whether the clerk soughtto be registered is in lieu of or in 
addition to the clerk already registered. 
4 Whether the clerk sought to be registered is hereby registered as a 
clerk of any other legal practiioner and if so, the name of such practitioner. 


doe sce etccn sce tes cece ls . (legal practitioner) certified that the 
particulars given above are true. to the best of my information and belief 
and that I am not aware of any fact which would render unsuitable the 
registration of the Said.........edecessercesenacatensess (name) asa clerk. Further, 
I enclose Postal Order for Rs. 2.50 being the costs of Identity Card along 
with 2 passport size photographs of the applicant duly attested by me. 
Du Signature of the legal practitioner. 
ated: 


To 
The Registrar, 
Centre] Administrative Tribunal, 
os cen cee oes canteccotacsterescesssesiees BENCH, 


CUFF eeuoece SEC HHS TEX RAK Gog Ht Pan ee -+ - 


i 
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Published in the Gazette wade Extraordinary, Part II, [Section 3 (ii), 

No. 4, dated 2nd January, 1987: 
MINISTRY OF FINANCE 

S.O. 4 (E).—(New Delhi. the e 2nd January, 1987).—In exercise of the 
powers conferred by Section 295) of the Income-tax Act, 196] (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely :— 

soe (1) These rules may be called the Income-tax (Amendment) Rules, 

19 


(2) They shall come into as on the Ist day of April, 1987, 
2. In appendix II of the Income-tax Rules, 1962, for Form Nos, 1, 
2, 3 and 3A, the following Forms shall be substituted, namely :— 
FORM NO. 1 
Retura of Income 
(For companies other than those claiming exemption under section 11), 
*(Rest of the Form omitted) 
FORM NO. 2 
Return of Income 
For assessees (other than companies and those claiming exemption 
under section 11) whose total income includes “Profits and gains of busi- 
ness or profession”. | 
*(Rest of the Form omitted) 
FORM NO. 3 
Return of Income 
For assessees (other than companies and those deriving income from 
property held for charitable or religious purposes claiming exemption under 
section 11 whose total income does not include “Profits and gains of busi- 
ness or profession”. 
«(Rest of the Form omitted) 


| 


1 
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FORM NO 3-A 
Retuan of Income 
For assessees including companies claiming exemption under section 11. 


Published in the Gazette, of India, Extraordinary, Part II, Section 3 (ii), 

No, 96, dated 2nd March, 1987. 
MINISTRY OF HOME AFFAIRS 

S O. 151 (E).—(New Delhi, the 27th February, 1987).—{n exercise of 
the powers conferred by sub-section (3) of Section I of the Delhi Fire Pre- 
vention and Fire Safety Act, 1986 (56 of 1936), the Central Government 
hereby appoint the 2nd day of March, 1987, as the date on which the pro- 
visions of the said Act shall come into force. 


EE eee CN, ee 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 121, dated 17th March, 1987. 
MINISTRY OF COMMERCE 
S.O. 215 (E)-No. E (C) O. 1977/AM (338).—( ew Delhi, the 17:h March, 
1987 }.—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Order, 1977, namely ; — 


1. (1) This order may be called the Exports (Control Seventh Amend- 
ment) Order, 1987. 

(2) It shall come into force on the date of its publication in the Off- 
cial Gazette. 

2 In the Exports (Control) Order, 1977,— 

(i) in Schedule I, Part ‘B’, the entry at serial number 77 (iii) I (2) shall 
be deleted ; 
_ Gi) in Schedule I, Part ‘B’, after serial number 76 (in) IV, the follow- 
ing entry shalli be added namely :— 


“77 (ii) V Silver bearing chem ‘cals Silver content assuming 
the following : 100% Purity 

(i) Silver Nitrate-for-drugs/photo 63.5% 
chemicals. 

(ii) Silver Bromideantiseptoc/photo 57.45% 
chemicals 

(iit) Silver Oxide-for-drugs. 931% 

(iv) Silver-cyanide-for clectroplat- 80.57% 
in 

(v) Silver Iodidie-rain making. 45.95% 

(vi) Silver Suboxide Ag4°. 96.4% 

(vii) Silver Chloride-for electro- 75.26% 
plating. 

cviii) Silver Fluoride for drugs. 

(ix) Silver Acetate. 64.63% 

All Grades 


(iii) in Schedule I, Part ’B’ after serial number 77 (iii) V, the following 
entry shall be added, namely :— 

‘*77 (iii) VI. Electrical Contacts, the following :— 

(i) Solid Silver contracts ; 

(ii) Copper/Steel backed silver contracts ; 
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(iii) Silver/alloy ik aS 


(iv) In Schedule I, Par | ‘B’, after serial number 77 (iii), VI, the follow- 
ing entry shall be added, namely : — 


“77 (iii) VIL. Drug formulations of mild silver ‘proteins and Silver 
sulphadiazibe conforming to formulations prescribed in recognised phorma- 
copoeia/official Standards” 

(v) in Schedule IJI, in OGL No. 3, the entry at serial number ER. I (2) 
„shall be deleted ; 

(vi) in Schedule iI, In OGL: No. 3, after serial iamibed 68 LV, the 
following serial numbers ‘and entries relating thereto shall be added, name- 
ae 





1 2 3 4 
“68 V Silver bearing chemi- 77 (iii) Silver V Export of products 
cals, the following : Content assum- will be allowed subject 


ing 100% purity: .to the condition: that 
.the f.o b , value of the 

product ‘should. be at 

least 26% more than 

either Indian price or 

international price of 

Silver content in the 

product to be export- 

ed. The international 

value of -the silver for 

. this purpose will be 

ascertained by the 

> ; Customs authorities 
i having regard to the 
prevailing price of 

silver in London or 

New York whichever 

. is higher, on the date 


of export. 
(v) Silver lodidie-rain-making 45.95% 
(vi) Silver-sub-oxide Ag4® - 96.4% 
(vii) Silver Chioride-for electroplating. 75 26% 
+. Cviti) Silver Floride for drugs. 85.03% 
(ix) Silver Acetata 64.63% 
68 VI Electrical. Contacts, the following : 77 (iii) VI 
(i) Solid Silver contacts. l Condition given under 
(ii) Copper/Steel backed silver contacts. Columa 4 against se- ` 
(iii) Silver alloy contacts/rivets. o sehen 68 VY will 


. 68. VIL, Drug formulations of mild silver 77 Gi) "Condition (i) given 
proteins atid silver sulphadiazine conforming VII under Column 4 against 
to formulations prescribed in recognised serial number. 68 I to III 
pharmacopoeia/official standards. will apply. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No 131, dated 27 h March, 1987. 
MINISTRY OF HOME AFFAIRS 

S.O. 241 (E).—(New Delhi, the 24th March, 1987) —In exe'cise of the 
powers conferred by sub-section (3) of section l of the Registration of 
Births and Deaths Act. 1969 (18 of 1969) and in partial modification of the 
Notification of the Government of India in the Ministry of Home Affairs 
No. GSR 514 dated the 2.st March, 1970, the Central Government hereby 
appoint the ficst day of April, 1987 as the date on which the said Act shall 
aiso come into force in the area comprised within the limits of Calcutta 
Municipal Corporation and Fort William in the State of West Bengal. 


nee CE EE een 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 

No. 142, dated 3lst March, 1987. 
MINISTRY OF FOOD & CIVIL SUPPLIES 

S O. 272 (E).—(New Delhi, the 31st March, 1987).—In exercise of the 
powers conferred by sub-section (3) of section | of the Bureau of Indian 
Standards Act, 1986 (63 of 1986), the Central Government hereby appoints 
the Ist day of April, 198/, as the date on which the said Act shall come into 
force, 


OT emia ieee SN 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 

No. 150, dated [st April, 1987. 
MINISTRY OF COMMERCE 
. S.O. 275 (E)/No. E (C) O. 19/7/AM (339).—(New Delhi, Ist April, 

1987).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Order further to amend the Exports (Control) Order, 
1977, namely :— 

1. (1) This Order may be called the Exports (Control) Eighth 
Amendment Order, 1987. l 


(2) Itshall come into force on the date of its publication in the 
Official Gazette. 

2. In Schedule I, Part ‘A’ of the Exports (Control) Order, 1977 for 
serial number 17 and the entries relating thereto, the following shall be 
substituted, namely :— 

“17. Froglegs.’’ 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii) 

No. 161, dated 3rd April, 1987 i 
MINISTRY OF FINANCE 

S.O. 304 (E).—(New Delhi, the 3rd April, 1987).—In exercise of the 
powers conferred by sub-section (2) of section I of the Shipping Develop- 
ment Fond Committee (Abolition) Act, 1986 (66 of 1986), the Central 
Government hereby appgints the 3rd day of April, 1987 asthe dateon 
which the said Act shall come into force 


Published in the Gazette of India, Extraordinary, Part 1, Section 3(ii) 
No 164, dated €th April, 1987, 
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MINISTRY OF RAILWAYS - 


S.0.E. 324 (E).—(New Delhi, the 6th April, 1987\.—Ia exercise of the 
powers conferred by clauses (f) and (g) of sub section (i) of section 47 of 
the Indian Railways Act, 890(9 of 180), the Central Government hereby 
makes the following rules further to amend the Railways (Warehousing and 
Wharfage) Rules, 1958, namely :— 


1. (l) These rules may becalled the Railways Warehousing and 
Wharfage) (Amendment Rules, 1987. 

(2) They sbalil come into force on the date of their publication in the 
Official Gazetee. 

2. Inthe Railways (Warehousing and Wharfage) Rules, 1958, in the 
Table to rule 6 (1) against item (i),— 


(a) for oe entries in column 2, the following entries shall be substi- 
tuted, namel: 


“(a) in ji case of 1-IC BCX wagons in Jumbo rakes, placed ata 
time for loading by one party, six working hours from the time at which 
the wagons are placed in pusition for loading. 

(b) Inthe case of 11-19 BCX wagons in Jumbo rakes, placed at a 
time of loading by one party, seven working hours from the time at which 
the wagons are placed in position foi loading. 


(c) In the case of 20 and above BCX wagons in Jumbo rakes, placed 
atatime for loading by one party, nine working hours from the time at 
which the wagons are placed in position for loading ” 

(b) Under columo 4, the following entry shall be inserted at the 
end, namely :— 

"In the case of Jumbo rakes, consisting of BCX and CRT wagons, each 
wagon shail be treated as half BCX wagon and where the conversion ends 
up with half BCX wagon, it shall be treated as one.’ 


(2) against item (11),— 

(a) forthe entries ia column 2, the followiag entries shall be gubsti- 
tuted, namely :— i 

“(a) In the case of 1-10 BCX wagons in Jumbo rakes, placed at a time 
for unloading by one party, six working hours from the time at which the 
wagons are placed in position for unloading. _ 


(b) In the case of !1- 9 BCX wagons in Jumbo rakes, placed at a time 
for unloading by one party, seven working hours from the time at which the | 
wagons are placed in position for unloading. 

(c) [n the case of 20 and above BCX wagons in Jumbo rakes. placed 
at atime for unloading by one party, ten working hours from the time at 
which the wagons are placed in position for unloading.” 


(b) Under column 4, the following entry shall be inserted at the end, 
namely :— 

“In the case of Jumbo rakes consisting of BCX and CRT wagons, each 
CRT wagon shall be tr-ated as half BCX wagon and where the conversion 
ends up with half BCX wagon, it shall be treated as one.” 


es ee Se ee 


Published in the Gazette of India, Extraordinary, Part II, section 3 (ii), 
No. 166, dated 6th April, 1987. 
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MINISTRY GF AGRICULTURE 


S.O 326(E).—(New Delhi, the 6th April, 1987) —In exercise of the powers 
conferred by sub-section (2) of section | of the Agricultural Produce (Grad- 
ing & Marking) Amendment Act, 1986 (76 of 1986), the Central Government 
hereby appoints the 15th day of April, 1987, as the date on which the said 
Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part If, Section 3 (ii), 
No. 177, dated 14th April, 1987. 

MINISTRY OF WELFARE 

SO 380 (£).-(New Delhi, the 14ih April, 1987)—In exercise of the 
powers conferred by sub-section (3) of Section ! of the Wakf Act, 1964 (29 
of 1954), the Central Government hereby appoints the 20th day of April, 
1987 as the date on which the said Act shall come into force in the State of 
Nagaland and the Union Territory of Goa, Daman and Diu. 


a ON yeni 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No. 182, dated 15th April, 1987. 
MINISTRY OF FOOD & CIVIL SUPPLIES 

S. O. 390 (E).—( ew Delhi, the 15th April, 1987).—In exercise of the 
powers conferred by sub section (3) of section | of the Consumer Protection 
Act, 1986 (68 of 1986), the Central Government hereby appoints the 15th 
day of April, 1987 as the date on which the provisions of Chapters I, II 
and IV of the said Act shall come into force in the whole of India except the 
State of Jammu and Kashmir, 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No, 192, dated ‘2nd April 19 7. 


MINISTRY OF INDUSTRY 


`" S.O. 415 (E).—(New Delhi the 22nd April, 1987),.—In exercise of the 

powers conferred by Section 18G and Section 25 of the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of 1951), the Central Government 
hereby makes the following Order further to amend the Cement Control 
Order, 1967, namely :— 

1. This Order may be called the Cement Control (Amendment) 
Order. 1987. 

(2) In the Cement Control Order, 1967— 


(i) in clause A, for the words, figures aad letters “clauses 3-A, 6 ana 
9A”, the words, letter and brackets ‘ clauses 3A, 6 and 11 (2) (iv)” shall be 
substituted ; 


(ii) in clause 11, ~ 

(a) in sub-clause (1), for the words and letter “clauses 9 and 9A”. the 
words and letter ‘‘claus2 9” shall be substituted ; 

(b) for sub-clause (2) (iv), the following shall be substituted, namely :— 

(iv) such expenses by the Development Commissioner for Cement 
Industry as may be necessary for the purpose of increasing the production 
of cement, securing its equitable distribution and availability at fair prices. 


eae 
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Pubiished in the Gazette of India, Extraordinary, Part II, section 3 (ii), 
No. 201, dated 27th April, 1987. 


MINISTRY : F POOD & CIVIL SUPPLIES 

S.O. 458 (E).—(New Delhi, the 27th April, 1987).—In exercise of the 
powers conferred by sub-section (2) of section | of the Essential Commodities 
(Second Amendment) Act. 1986 (73 of 1986), the Central Government hereby 
appoints the Ist day of May, 1987, as the date on which the said Act shall 
come into force, 

Published in the Gazette of India, Extraordinary, Part H, Section 3 (ii), 
No. t6, dated 16th February, 1987. 


l MINISTRY OF ENVIRONMENT AND FORESTS 

S.O. 82 (E).—(New Lelhi, the 16th February, 1987).—In exercise of the 
powers conferred by section 25 of the Environment (Protection) Act, 1986 
(29 of 1986), the Central Government hereby makes the following rules 
further to amend the Environment (Protection) Rules, 1986, namely :— 

1, (i) These rules may be called the Environment (Protection) Amend- 
ment Rules, 1987. 

(ii) They shall come into force onthe date of their publication in the 
Official Gazette. 


2. Inthe Environment (Protection) Rules, 1986 (hereinafter referred 
to as the principal rules), after rule 11 the following shall be inserted, 
namely :— 

“12. Furnishing of teformation to authorities and agencies in catain 
cases—Wherc the discharge of environment pollutant in excess of the prescri- 
bed standards occurs or is apprehended to occur due to any accident or other 
unforseen act or event, the person in charge of the place at which such dis- 
charge occurs or is apprehended to occur shall forthwith intimate the fact of 

` such occurrence or apprehension of such occurrence to all the following 
authorities or agencies, namely :— 


(i) The officer-in-charge of emergency or disaster relief operations in a 
district or other region of a State or Union Territory specified by whatever 
designation, by the Government of the said State or Union territory, and in 
whose jurisdiction the industry, process or operation is located. 

(ii) Central Board or a State Board, as the case may be, and its regio- 
nal officer having local jurisdiction who have been delegated powers under 
sections 20, 21 and 23 of the Water (Prevention and Control of Pollution) 
Act, 1974 (6 of 1974) and section 26 of the Air (Prevention and Control of 
Pollution) Act, 1981 (14 of 1981). 7 

(iii) The statutory authorities or. agencies specified in column 3 in 
relation to places mentioned in column 2 against thereof of the Schedule II.” 

3. Schedule to the principal rules shall be renumbered as Schedule I. 

4. After Schedule I, as so renumbered, the following shall be inserted, 
namely :— 

SCHEDUL’ If 
(See Rule 12) 


PART I} 


Tn a 


Sr: Place at which the 

No. discharge of any envi- 
ronwental pollutant in 
excess of prescribed 
standards occurs or is 
apprehended to occur, 


ae I Hi ig PE SN Ne EY Sm sett ce es | SE: GSE G D ae I p QS 


Authorities or 
agencies to be 
intimated. 
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ee i me WMS 


Appointed 
under 


I RE ee ST NO Nhe ee RT ON TE SN AT Se eS mY SEN me omens “TY aa sein: “ AA. CE a NE EY Sa ST eR TT MN 


I. Factories as defined 
under the Factories Act, 
1948 

(a) owned by Central 
' Government and engaged 
in carrying out the purposes 
ofthe Atomic Energy Act, 
1962 ; 


(b) Factories other 
than those mentioned in 
paragraph (a) 


2. Mineas defined under 
the Mines and Minerals 
(Regulation and Develop- 
ment) Act, 1957. 


3. Port as defined under 
the Indian Ports Act, 1908. 


4. Plantation as defined 
under the Plantations La- 
bour Act, 1951. 


(i) The Atomic 
Energy Regulatory 
Board (AERB). 


(ii) The Ministry of 
Envirenment 
Forests, 


(i) The Chief Ins- 
pector of Factories. 
(ii) The Inspector 
of Factories having 
local jurisdiction. 
iii) The Ministry 
of Environment & 
Forests. 


(i) The Controlier 
General of Indian 
Bureau of Miss. 


(ii) Deputy Control- 
ler of Mines having 
local jurisdiction. 
(iii) The Ministry 
of Environment and 
Forests. 


(i} Conservator of 
Ports. 
(ii) The Ministry of 
Environment and 
Forests. 


(i) The Chief Ins- 
pector of Plantations. 


(ii) The Inspector of 
Plantations having 
local jurisdiction. 


The Atomic Energy 
Act, 1962. 


—do— 


~ dO — 


The Mines and 
Minerals (Regula- 
tion & Develop- 
ment) Act, 1957, 
—do— 


—do— 


The Indian Ports 


Act, 1908. 
— do— 
The Plantation 


Labour Act, 1951. 
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1 2 3: 4 
(iii) The Ministry of —do— 
Environment and 
Forests. 
5. Motor Vehicle as defin- (i) State Transport The Motor Vehi- 
ed under the Motor Vehicles = Authority. cles Act, 1939, 
Act, 1939. 
(ii) Regional Trans- —do— 
port Authority hav- 
jng ragional jurisdic- 
tion. 
(iii) The Ministry of  —do— 
Environment and 
Forests. 
6. Ship as defined under (i) Director General The Merchant 
the Merchant Shipping Act, of Shipping. Shipping Act, 
1958. 1958. 
(ii) Surveyor having — do— 
jurisdiction. | 
(iii) The Ministry of —da-- 
Environment and 
Forests. 


et Ee ae 


Published in the Gazette of India, Extraordinary, Part IJ, Sec. 3(ii), 
No. 185, dated 16th April, 1987, | 
.. MINISTRY OF ENVIRONMENT AND FORESTS 
SO. No 393(E).—(New Delhi, the 16th April, 1987)—In exercise of the 
powers conferred by section 23 of the Environment (Protection) Act, 1986 
(29 of 1986), the Central Governmeat hereby makes ithe following rules 
further to amend the Environment (Protection) Rules, 1986, namely :— 


1. (i) These rules shall be called the Environment (Protection) Second 
Amendment Rules, 1987. 
(ii) They shal] come into force on the dated of their publication in the 
Offictal Gazette. 
-2. Inthe Schedule to the Environment (Protection) Rules, 1986, after 
serial number 7, the following shall be inserted, namely :— 


1 2 3 4 
8. Dye and Dye Concentration not to ex- 
Intermediate ceed milligrammes per litre 
Industries. (except for pH, temper- 
ature and bio~-assay) 
Suspended Solids 100 > 


pH 6 to 8.5 
Temperature Shall not exceed 5°C 
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Mercury (As Hg) 


Hexavalent (As Cr) 


Chiromium 
Total Chromium 
(as Cr) 

Copper (as Cu) 


Zioc (as Za) 
Nickel (as Ni) 
Cadmium (as Cd) 
Chioride (as Cl) 
Sulphate (as $O4) 


Phenolic Compounds 


(as CgH,O ') 
Oil and Grease 


Bio-assay Test 


(with 1 ° 8 dilution - 


of effluents 


4 





above the ambient tem- 
perature of the receiving 
be dy. 

0.01 

01 


10 


90% Survival of Test 
animals after 96 hours. 


The standards for chlorides and sulphates are applicable for discharge 


into inland and surface water courses. 


However, when discharged on Jand 


for irrigation, the limit for chloride shali not be more than 600 milligrammes 
per litre and the sodium absorption ratio shall not exceed 26. 


9 Electroplanting 


Industries 


pH 


Temperature 


Oil and Grease 
-Suspended Solids 
Cyanides (as CN) 
Ammonical 
Nitrogen (as N) 
Total Residual 
Chloride (as Cl) 
Cadmium (as Cd) 
Nickel (as Ni) 


N inc (as-Zn) 
exavalent 


Chromium (as Cr) 
- Total Chromium 


{As Cr) 


Concentration not to ex- 
ceed milligrammes per 
litre (except for pH and 
temperature) 


6.0 to 9.0 shall not exceed 
5°C above the ambient 
temprature of the receiy- 
ing the body. 

10 

100 

0.2 

50 


“LO 
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l 2 3 4 

Copper (As Cu) 3.0 

Lead {As Pb) 0.1 

Irn (As Fe) 3.0 

Total Metal 10.0 

10. Cement Plants Not to exceed—milligammes 

Total dust Plant per normal cubic meter 
Capacity 
200 tonnes per (All Sections) 400 
dey 

Total dust ‘ 
Greater than (All Sections) 250 ` 
200 tonnes ' : 
per day 


The Central and State Pollution Control Boards may fix stringent 
standards, noi exceeding 250 milligrammes per normal cubic meter for 
smaller plants and 150 milligrammes per normal cubic meter for larger plants 


if the industry is located in an area which, in their opinion, requires moie 
stringent standards. 


Where continuous monitoring integrators are provided on dust emission 
lines, the intergrated average values over a period, to be fixed by the, 
Central and State Board but not exceeding 72 hours shall be considered 
instead of momentry dust emission values for conformity to standards.” 


Ce a A iea 


Published in the Gazette of India, Extrao:dinary, Part II, Section 3 (1), - 
No. 206, dated 18th April, 19°7. 
MINISTRY OF ENVIRONMENT AND FORESTS l 
SO. 44; (E) (New Delhi, the 18th April, 1987),—In exercise of the 
powers conferred by section 25 of the Environment (Protection) Act, 1986 
(29 of 1986), the Central Government hereby makes the following rules 
further to amend the Environment (Protection) Rules, 1966, namely :— 
1. (1) These rules may be called the Environment (Protection) Third 
- Amendment Rules, 1987. 
(2) They shall come into force on the date of their publication in the 
Official Gazette 
2 Inthe Scheduleto the Environment (Protection) Rules, 1986, after 
serial number 10 and the entries relating thereto the following serial number 
and entries shall be inserted, namely :— 


+ 
eR VS Rn i EN OE a A | i NE ee ee Se OT ci EE eT NY ini SE G, HRN, veli 
bal 





2 - 3 4 
11. Stone crushing ` Suspended The suspended particulate matter 
unit. particulate measured between: 3 metres and 
matter, 10 metres from any process 


equipment of a stone crushing 
unit shall not exceed 600 micro- 
grammes per cubic metre.” 
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Published in the Gazette of Incia, Extraordinary. Part IT, Section 3 (it), 
No. 207, dated 28th April. 987. 
MINISTRY OF FINANCE 


S.O 444(E).—(New Delhi. the 28th april, 1987) —In exercise of the 
powers conferred by sub-section (3) of section 1 of the Sick Industrial . 
Companies (Special Provisions) Act, 1985 (1 of !986), the Central Govern- 
ment hereby appoints the 15th day of May, 1987, as the date on which the 
provisions of sections 15 to 34 of the said Act shal! come into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No, 212, dated 29th April, 1987. . 
MINISTRY OF COMMUNICATIONS 

G S.R. No. 450 (E). (New Delhi, the 29th April, 1987).—In exercise of 
the powers conferred by section 35 of the Indian Post Office Act, 1898 (6 
of 1898), the Central Government bereby makes the following rules further 
to amend the Indian Post Office Rules, 1933, namely :— 

1. (1) These rules may be called the Indian Post Office (Sixth 
Amendment) Rules, 1987. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2 Inthe Indian Post Office Rules, 1 33, in rule 94, for the words “a 
paise” ta rupee” shall be substituted. 

Published in the Gazette of India, Extraordinary, Part H, Section 3 (ii), 
No 94, dated 25th February 1987, 
MINISTRY OF COMMUNICATIONS 

GS R. 112 (E).—(New Delfi, the 25th February, 1987) —In exercise of 
the powers conferred by section 7 of the indian Telegraph Act, 1885 (13 of 
1885), the Centra! Government hereby makes the following rules further to 
amend the Indian Telegraph Rules, 1951. namely :— 

1. (i) These rules may be called the Indian Telegraph (Amendment) 
Rales, 1987. 

(2) They shall come into force on the Ist day of March, 1987, 

2 Inthe Indian Telegsaph Rules, 1951, in rule 434, in section 1, in 
item in sub-item (a), the following Note shall be inserted at the end, 
namely :— 


“Note.—Notwithstanding anything contained in the Indian Telegraph 
(Fifth Amendment) Rules, 198%, the revised fee of Rs. 100.00 shal! become 
Jeviable on and from the Ist day of March, 1987.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 217, dated the 29th April 1987. ; 

MINISTRY OF HEALTH & FAMILY WELFARE 


G.S.R. 422 (E).—(New Delhi, 29th April, 1987) —Whereas certain draft 
rules further to amend the Prevention of Food Adulteration Rules, 1955 were 
published as required by sub section (1) of section 23 of Prevention of Food 
Adulteration Act, 1954 (37 of 1954), with the notification of Government of 
India, in the Ministry of Health and Family Welfare (Department of Health) 
No. GSR 723({E) dated the 29th April, 1986, in the Gazette of India, 
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Extraordinasy, Part II, Section 3, Sub-section (i), dated the 29th 
April, 1985, at page l 6. inviting objections and suggestions from all persoas 
likely to be affected thereby before the <xpiry of sixty days from the date on 
which copies of the Gazette of India in which the said notification was 
pubitrshed, were made available to the public ; 


And whereas the copies of the said notification were made available to 
the public on 29th April, 1986. 

And whereas the objections and suggestions received from the public on 
the draft rules have been considered by the Central Government. 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 23 of the said Act. the Central Government, after consultation 
with the Central Committee for Food Standards, hereby makes the following 
rules further to amend the Prevention of Food Adulteration Rules, 1955, 
namely :— ) 

RULES 


1. These rules may becalled the Prevention of Food Adulteration 
(Third Amendment) Rules, 1987. l , 

(2) They shall come into force on the date of their publication in- the 
Official Gazette, except rule 3, 4,5 and 6 which shall come into force after 
two vears from the date of such publication. 

2. Inthe Prevention of Food Adulteration Rules, 1955, hereinafter 
referred to as the said rules, in rule 7, in sub-rule (3), for the word ‘deliver’, 
wherever it occurs, the words ‘send by registered post or by hand’ shall be 
substituted ; 


l 3. For rule 32 of the said rules, the following rule shall be substituted, 
namely :— 

“32, Package of food to carry a label —Every package of food shall 
carry a label and unless otherwise provided in these rules, there shall be 
specifiéd on every label ;— 

(a) the name, trade name or description of food contained in the 
package ; 


(b) the names of ingredients used in the product in descending order 
of their composition by weight or volume as the case may be : 

Provided that in the case of artificial flavouring substances, the label 
may net declare chemical names of the flavours, butin the cdse of natural 
flavouring substances or nature-identical flavouring substances, the common 
name of flavours shall be mentioned on the label 

Note :—A specific name shall be used for ingredients in the list of 
ingredtents excepts that,— 


(i) for ingredients falling inthe respective classes, the following class 
titles may be used, namely :— 
‘edible fats, edible oils, spices and condiments, edible starches (except 
modified starches), vitamins and minerals, salts. However in the case of 
_currey powder or mixed masala whole or other such masala containing 
species, either whole or powered as major ingredient, the names of species 
used in the product bs mentioned on the label in descending order of their 
composition by weight.” 


(ti) for substances falling in the respective classes and appearing in the 
list of food additives permitted for use in foods generally, the following class 
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titles may be us2d. namely, antioxid nts, anticaking agents, flour improvers 
sequestering and buffering azents, bleading agents, emulsifying and stabilising 
agents, antifoaming agents, preservatives, colours, flavours, vitamins, minerals 
and edible gums. 

(c) the name and complete address of the manufacturer or importer 
or vendor or packer. 

(d) the net weight or nomber or measure of volume of content, as the 
circumstances may require, except in the case of biscuits, breads, 
confectionery and sweets where the weight may be expressed in terms of either 
average net weight or minimum net weight. 

Note.—In declaring the net quantity of the commodity contained in the 
package, the weight of the wrappers and material other than commodity shall 
be excluded. 


Provided that where a package contains a large number of small items 
of confectionery, each of which is separately wrapped and it is not reasonably 
practable to exclude from the net weight of the commodity, the weight of 
such immediate wrappers of all the items of the confectionery contained in 
the package, the net weight declared on the package, containing such 
confectionery oron the label thereof may include the weight of such 
immediate wrapper if,and only if the total weight of such immediate 
=- wrapper does not exceed— 

(i) 8 per cent where such immediate wrapper is a waxed paper or any 
other paper with wax or aluminium foil under strip ; or, 


(ii) 6 percentin the case ofany other paper, of the total net weight 
of all the items of confectionery contained in the package minus the weight 
of immediate wrapper 

(e) A distinctive back number or lot number or code number, either 
in numericals or alphabets or in combination, the numericals or alphabets or 
their combination, representing the batch number or Jot number or code 
number being preceded by the words ‘Batch No., or Batch, or Lot No., or 
Lot or any distinguishing prefix: ` 


Provided that in case of canned food, the batch number may be given 
atthe bottom, or onthe lid of the container, but the words ‘Batch No.’ 
given at the bottom or on the lid, shall appear on the body of the contai- 
ner, 

(f} the month and year in which the commodity is manufactured or 
prepacked : 

Provided that in case of package weighing 20g less ard liquid products 
marketed in bottles which are recycled for refilling, particulars under clause 
(b) need not be specified : 


Provided also that such declarations shall be given on the label of 
of multipiece package either onthe label of multipiece package or ina 
separate slip inside the mutipiece package in such 2 manner that the same 
is readable even without opening the package 


~ Provided further that in case of carbonated water containers and the 
packages of biscuits confectionery and sweets, containing more than 60g, 
but not more than (20g and food packages weighing not more than 60g 
` particulars under clauses (d) and (e) need no: be specified. 
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Provided also that in case of package containing bread and milk inclu- 
ding sterilised milk, particulars under clause (e) need not be specified. 


Provided also that no declaration as to the month and year in which 
the commodity is manufactured or prepacked shall be required to be made 
on: 

(i) any bottle or package containing liquid milk, liquid beverage 
hav ng milk «s an ingredient, soft drink, ready-1o serve fruit beverages or 
the Jlike which is returnable by the consumers for refilling except in case 
of ‘sterilised’ or ‘UHT’ milk, where date and month of packing shall be 
mentioned. 


(ii) any package, containing bread and any uncanned package of (a) 
. vegetables, (b) fruits, (cl ice cream, (d) butter, (e) cheese, (f) fish, (g) meat 

or (h) any other like commodity. 

(iii) any package of food where the net weight or measure of the 
commodity is 20g or 20m! or less if sold by weight or measure. 

Explanation-I,—The term label means a display of written, marked, 
graphic, printed, perforated, stencilled, embossed or stamped matter upon 
the container, cover, lid or crown of any food package. 


Explanation I1.—‘Complete Address’ means in the case of a 
Company, the address at which its regi-tered office is situated and, in any 
other case, the name of the street, number (if any), a8sigred to the premises 
of the manufacturer or packer and either the name cf the city and State 
where the business is carried on by the manufacturer or packer or the 
pincode. For the purpose of this explanation, shorter address registered 
under rule 36 of Standards of Weights and Measures (Packaged Commo- 
dities) Rules, 1977 shall also be treated as complete address 


Explanation-IIf —For the purpose of declaration of month and year 
of manufacture, the provision under rule 6(B) of Standards of Weights and 
Measures (Packaged Commodities) Rules 1977 shall appy. 

Explanation IV A Batch Number or Code Number or Lot is a mark of 
identification by which the food can be traced in manufacture and identi- 
fied in distribution. 

Explanation-V.—‘Multipiece package’ means a package containing 
two or more individually packaged or labelled pieces of the seme ccrmo- . 
dity of identical quantity, intended for retail either in individual places or 
packages as a whole. 


4. ïn rule 37-A of the said rules, for sub-rule (2), the following sub- 
rule shall be substituted, namely :— 

“(2) Incase of proprietary foods, the name of the foo d or cate- 
gory uoder which it fall in these rules shall be mentioned on the label.” 

5. in rule 42 of the said rules,— 

(a) sub-rule (') shall be omitted. 


(b) in sub-rule (1) for the words ‘Every package of mixed masala 
Shall bear a label specifying ingredients of products in descending 
order by weight. If mixed masala is fried in oil, shall beac following label’’, 
the words ‘Every package of mixed masala fried in oil shall bear the follow- 
ing label" shal! be substituted. 

6. in Appendix B,— 

(a) in item A.05.21, the words “the names of spieces contained in the 
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curry powder sball be given on the label in descending order of com mosition 
on weight/weight basis” occuring at the end, shall be omitted. 


(b) in item A 05.21.01, the words ‘the names of spices contained in 
the mixture, shall be indicated onthe label in descending order of compo- 
sition by weight’ occurring at the end, shall be omitted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 151, dated 301h March, 1987. 

MINISTR Y OF FINANCE 

G. .R. 335 (E).—(New Delhi, the 30th March 1987).—In exercise of 

the powers conferred by section 15 of the Government Savings Banks Act 


1873 (5 of 1873), the Central Government hereby makes the following rules, 
namely :—., 


1. Short title and commencement.—(1) These rules may be called the 
Nationa} Savings Scheme Rules, 1987. 

(2) They shall come into force on the Ist day of April, 1987. 

2. Definitions Yn these rules, unless the context otherwise requires.— 

= (a) “account” means a savings account opened by a depositor in 

accordance with the scheme ; 
P “Act” means tbe Government Savings Banks Act. 1873 (5 of 
(c) “depositor” means, — 

(i) an individual, or 

(ii) a Hindu undivided family, or 

(iii) an association of persons ora body of individuals consisting in 
either case, only of husband and wife governed by the system of community 
of property in force in the Union territories of Dadra and Nagar Haveli 
Goa, Daman and Diu, by whom, or whose behalf money, is deposited in an 
account, and deposit means money so deposited. 


(d) “post office’? means any Head Post Office in India doing savings 
bank work ; 


(e) “scheme” means the National Savings Scheme as contained in 
these rules ; 

(f) “year” means a year co umencinog on Ist day of April; 

(g) words and expressions used herein and not defined in the Post 
Office Savings Bank General Rules, 1981, sha!l have the meanings respec- 
tively assigned to them in these rules. 


3. Application of the Post Office Savings Bank General Rules, 1981 and 
the Post Office Savings Account Rules, 1981.—The provisions of the Post 
Office Savings Bank General Rules, 198! and the Post Office Savings 
Account Rules, 1981, so far as may be, apply in relation to matters for 
which no provision has been made in these rules. 


4. Opening of account—A depositor may open not more than one 
account under the scheme. 


5, Deposits and withdrawals.—(1) No account shall be opened with 
deposit of less than one hundred rupees. 

(2) AJl deposits shall be made in multiples of one hundred rupees. 

(3) There shall be not more than one deposit every month so however, 
that the total deposits in a year do not exceed twenty thousand rupees. 
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(4) Withdrawal will be permitted only once in a year, provided that 
the amount of such withdrawal shall not exceed the balance at the end of 
the fourth preceding financial year, less withdrawals, if any, already made. 


6. Interest on deposits.- (1) All deposits made in adcordance with the 
scheme shall bear interest at such rate as may be notified. by the Central 
Government in the Official Gazette from time to time. 

(2) The interest notified under sub-rule (1) shall be allowed for a 
calendar month on balance at credit of the depositor at the beginning of 
that month and the interest so calculated fora year shall be credited to his 
account on the first day of the following year 


(3). Where the interest contains part of a rupee and if such a part is 
fifty paise or more it shall be increased to one complete rupee and if such 
part is less than fifty Ti it shall be ignored. 

7. -tass Book.- (1) On Opening an account, the depositor shall be 
given a Pass Book bearing the number of his account, his name, address and 
se of his first deposit duly initialled by an authorised official of the post 
office. 

(2) The Pass Book shall ordinarily be presented for all deposits and 
withdrawals. 


8. Confirmation of balance -The depositor shall present his Pass Book 
as soon as possible after the 31st day of March every year to the post Office 
where his account stands for addition of interest and confirmation of 
' balance at his credit. 

9. Closure of account.—Closure of the account will be permitted on 
expiry of three years from end of the year in which the last deposit was 
~ made, provided that in the event of ‘death of account holder, account may 
be closed at any time after his death. 


10. Fower to relax.—Where the Central Government is satisfied that 
the operation of any of the provisions of these rules causes undue hardship 
to the depositor, it may, by order, for reasons to be recorded in writing, 
relax the requirements of that provision in a manner not inconsistent with 
the provisions of the Act. : 

Published in the Gazette of India, Extraordinary, Part II, Section 3 as 
No. 151, dated Ist April, 1987. 


MINISTRY OF FINANCE l 

S.O. 276 (E).—(New Delhi, the Ist April, 1987).—In exercise of the © 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely :— 

1, (1) These rules may be called the Income-tax (Third Amendment) 
Rales. 1987, 

(2) They shall come into force on the 2nd day of April, 1987. 


2. In the income-tax Rules, 1962,— 

(1) for rule 5, the following rule shall be substituted, namely 

Depreciation. 5 (1) Subject to the provisions of iubii D, the 
allowance under clause (ii) of sub-section (1) of section 32 in-respect of 
depreciation of any block of assets shall be caiculated at the percentages 
specified in the second column of the Table in Appendix I to these rules on 
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the written dowh value of such block of assets as are used for the purposes 
Of the business or profession of thc assessee at any time during the previous 
year. ° 


(2), Where any new machinery or plant is installed during the previous 
year relevant to the assessment year commencing on or after the Ist day of 
April, 1988, for the purposes of business of manufacture or production of 
any article or thing and such article or thing— l 

(a) is manufaciured ot produced by using any technology (includiag 
any process) or other know-how developed in, or 

(b) is an article or thing invented in, a laboratory owned or financed 
by the Government or a laboratory owned by a public sector company or a 
University or an institution recognised inthis behalf by the Secretary, 
Department of Scientific and Industrial Research, Government of India, 
such plant or machinery shall be treated asa part of block of assets 
qualifying for depreciation at the rate of 50 per cent of written down value, 
if the following conditions are fulfilled, namely :— 


(i) the right to use such technology (including any process) or other 
know-how orto manufacture or produce such article or thing has been 
acquired from the owner of such laboratory or any person deriving title 
from such owner ; ° 

(ix) the return furnished. by the assessee for his income, or the income 
ofany other person in respect of which he is assessable, for any previous 
year in which the said machinery or plant is acquired, shall be accompanied 
by a certificate from the Secretary, Department of Scientific and Industrial 
Research, Government of India, to the effect that such article or thing is 
manufactured or produced by using such technology (including any process) 
or other know-how developed in such laboratory or is an article or thing 
invented in such laboratory ; and 


(iii) the machinery or plant is not used for the purpose of business of 
manufacture or production of any article or thing specified in the list in the 
Eleventh Schedule to the Act 

` Explanation.—For the purposes of this sub-rule, - ; 

(a) “laboratory financed by the Government” means a Jaboratory 
owned by any body [including a society registered under the Societies 
Registration Act, 1860 (21 of 1860)] and financed wholly or mainly by the 
Government; 

(b) “public sector company” means any corporation establisbed by or 
under any Central, State or Provincial Act ora Government company as 
defined in section 617 .f the Companies Act, 1956 (1 of 1956) ; and 


(c) “University” means a University established or incorporated by or 
under a Central, State or Provincial Act and includ-s an institution declared 
under section 3 of the University Granis Commission Act, 1956 (1 of 1256), 
to be a University for the purposes of that Act ; 

(2) rule SAA shall be omitted ; 


(3) for Appendix I, the following Appendix shall be substituted, rame- 
ly :— l 
APPENDIX I 


(See rule 5) 
Table of Rates at which Depreciation is admissible 
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Block of a sets Depreciati-n 
allowance as, 
percentage ~ 

of written 





down value. 
a 2 

I. BUILDINGS ‘see Nores | to 3 below the Table) j 

(1) Buildings other than those covered by sub-item (3) 5 
below which are used mainly for residential purposes. 

(2) Buildings which are not used matnly for residential 10 
purposes and which are not cov’red by sub-item (3) below. 

(3) (i) Building used as hotels. 

(ii) Buildings with dwelling units each with plinth 20 
area not exceeding 80 square metres. 

(4) Purely temporary erections such aS wooden struc- © 100 
tures 

II FURNITURE AND FITTINGS 

(1) Rate applicable to furniture apg fittings not > 10 
covered by sub item (2) below. 

(2) Forniture and fittings used in kotis: restaurants 15 


and boarding houses : schools, colleges and other educatio- 
nal institutions ; libraries, welfare centres ; meeting halls ; 
cinema houses ; theatres and circuses ; and furniture and 
fittings let out on hire for use on the occasion of marriages 
and similar functions . 


II MACHINERY AND PLANT 

(1} Machinery and plant other than those covered by 33.33 
sub-items {2} and (3). 

(2) (i) Aeroplanes—Aero engines. 

(ii) Motor-buses, motor lorries and motor taxis used 
in a business of running them on hire. ` 

(iii) Moulds used in rubber and plastic goods fac- 
tories. 


(iv) Air pollution control equipments, being — 
(a) Electrostatic precipitation yoten; 

(b) Felt-filter systems, 

(c) Dust collector systems, 


(d) Scrubber-counter current/venturi/packed-bed/cyclo- 
ric scrubbers. 


(v) Water pollution control equipments, being— 50 
(a} Mechanical screen systems, 


(b) Aerated detritus chambers (including air compres- 


(c) | Mechanically skimmed oi] and grease removal 
systems, ; 
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(d) Chemical feed systems and flash mixing equipment, 


(e) Mechanical flocculators and mechanical reactors, 


(f) Diffused air/mechanically acrated activated sludge 


systems, 


g) Aerated lagoon systems, 

(b) Biofilters, 

(i) Methane recovery anzerobic digester systems, 

G) Air floatation systems 

(k) Air/steam stripping systems, 

(1) Urea hydrolysis systems, 

(m) Marine outfall systems, 

(n) Centrifuge for dewatering sludge, 

(o) Rotating biological contractor or bio disc, 

(p) Ton exchange resin Column. 

(q) Activated Carbon Column. 

(vi) Solid waste control equipments, Scag -Caustic/ 
lime/chrome/mineral]/cryolite recovery system 

(3) (i) Wooden parts used in artificial silk manufac- 
turing machinery— 

(ii) Cinematograph films-bulbs of studio lights. 

(iii) Energy saving devices, being— 


A. Specialised boilers and furnaces — 

(a) Ignifluid/fluidized bed boilers 

(b) Flameless furnaces and continuous pusher type 
furnaces 

(c) Fluidized bed type heat treatment furnaces 

(d) Highefficiency boilers (thermal efficiency higher 
than 75 per cent in case of coal fired and 80 per cent in case 
of oil/gas fired boilers) 


B. Instrumentation and monitoring system for moni- 
toring energy flows: 


(a) Automatic electrical load monitoring systems. 

(t) Digital heat loss metres. 

(c- Micro-processor-based control systems. 

(d) Infra red thermography 

(e) Meters for measuring heat losses, furnace oil flow, 
steam flow, electric energy and power factor meters. 

(f) 


Maximum demand indicator and clamp on power 
meters. 


(g) Exhaust gases analyser. 
(b) Fuel oil pump test bench. 


C. Waste heat recovery equipments : 
(a) Economisers and feed water heaters 
2 Recuperators and air pre-heaters 
Heat pumps 
A Thermal energy wheel for high and low tempera” 





100 
106 


160 


169 


1890 
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ture waste heat recovery. 
D. Co-generation systems : 


(a) Back pressure pass out, controlled extraction, ex- 
traction cum condensing turbines for co-generation along- 
with pressure boilers. 

(b) Vapour absorption refrigeration systems. 

(c) Organic rankine cyclé power systems. 

(d) Low inlet pressure small steam turbines. | 


E. Electrical Equipments : 


(a) Shunt capacitors and synchronous condenser systéms 
(b) Automatic power cut off devices (relays) mounted on 


individual motors 
(c) Automatic voltage controller 
(d) Power factor controller for A.C. motors 
(e) Solid state devices for controlling motor speeds 
(f) Stenters 
F.. Burners ; 
(a) Oto 10% excess air burners 
(b). Emulsion burners 


300°C) 
G. Other equipments : 


(a) Wet air oxidation equipment .for.- recovery of 
chemical and heat 

(b) Mechanical vapour recompressors 

(c) Thin film evaporators 


(d) Automatic, micro-processor .based load demand. 


controllers 
(e).. Coal based producer, gas plants 
(f) Fluid drives and fluid coupling 
(g) Turbo charges/Super-charges . 
(iv) Floor mills—Rollers 
(v) Gas cylinders including yalues and regulators 
(vi) Glass manufacturing concerns—Direct - fire glass 
melting furnaces 
(vii) Iros and steel industry —Rolling mil! rolls 
(vili) Match factories—wooden match frames - 
(ix) Mineral oil eoncerns— 


(a) Plant used in field operations (above ground) Dise. 


tribution—Returnable packages 


(b). Plant used in field operations, (below-ground) but . 
not including kerbside pumps including. .underground tanks’ 


and fittings used in field operations (distribution) by mineral 
oil concerns 


(c) Burners using air with high preheat temperature (above _ 





100 


100 


100 ° 


100 
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> 


~ 4 


i 
PART I] | '  NOTIFICATIONS—CENTRAL/ GOVERNMENT - 169 


+ E t 
Få 





Í ; 2 
. (x) Mines and quarries— . 400 
. (aJ. Tubs, winding ropes, haulage ropes and sand stowing i 
pipes -a $ 
- (b) Safety lamps 
& Salt works—Salt’ pans, reservoirs and condensers, etc. 100 
.made.of earthy, sandy or clayey. material oF any other 
, similar material l 
(xii): ' Sugar works—Rollets ` a ra i 100 
(xiii), Renewal energy devices being— as 100 
a) Flat plate solar collectors 
b) Concentrating and pipe type solar collectors l BS 
AO “Solar cookers — | 


dy ‘Solar water heaters and systems 
E Air/gas/fluid heating systems 
Solar crop driers and systems 
(g) Solar refrigeration; cold storages and air-conditioning 
2° systems 
(h) Solar steels and desalination systems 
i) > Solar power generating systems l 
8 Solar pumps based on solar thermal and solar N 
photovoltaic conversion g 
' (k) ‘ Solar photovoltaic modules and panels for water 
‘pumping and other applicatians 
(1) Wind mills and any specially. designed devices 
which run on wind mills 
+ (m) ' ‘ Any special devices including electric generators 
. and pumps running on wind energy ó 
' (n) Biogas plant and biogas engines. .. ., 
? ) ‘Electrically operated vehicles including battery | 
powered or fuel-cell powered vehicles - > a 
(p) Agricultural and municipal waste conversion 
devices producing energy 
€q). Equipment for utilising ocean waste, and 
_ thermal energy > 
(r) ‘Machinery and plant used inthe manufacture , 
of any of the above sub- items 


IV . SHIPS — 


(13: Ocean-going ships including .dredgers, fie baree, 20 
survey launches and other similar ships used mainly for 
€ dredging purposes and fishing vessels with wooden hull 


(2) . Vessels ordinarily operating on inland waters, l 10 
not. covered by sub-item 3 below l 


(3) Vessels ordinarily operating on inland waters, ne 20 
being speed boats ` T 


„See, Note 4 below the Table) 


NOTES : i 
1. “Buildings” include roads, bridges, culverts, elle: and tubewells, 





í “ ~ 


1 A * 
’ A j- 7 a 
r +” r 
i | 


-+ 


* $ 


170 ` l NOTIFICATIONS—-CENTRAL GOVERNMENT [ 1987 


2. À building shall be deemed to be building used mainly for residential 
purposes, if the built-up floor area thereof used for residential purposes is 
not less than sixty-six and two third per cent of its total built up floor arca. é 

. 3. In respect of any structure or work by way of renovation on 
improvement in or in relation to a building referred to in Explanation T of 
clause (ii) of sub-section (1) of section 32, the percentage to be applied 
will be the percentage specified against sub-items (1),(2) or (3) of item J as 
may be appropriate to-the class of building in or in ee to which the’ 
renovation or improvement is effected. Where the structure is constructed 
-or the work is done by way of extension of any such building, the 
percentage to be applied would be such percentage as ‘would be 
appropriate, as if the structure or work constituted a separate’ building. 

4. ‘Speed boat” means a motor boat driven by a high speed internal 
combustion engine capable of propelling the boat at aspeed exceeding 
24 kilometers per hour in still water and so designed that when running at 
a speed it will plane, i.€., its bow will-rise from the water. 


ey A oie 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 198, dated 15th April, 1987. 5 ue 
l MINISTRY OF LABOUR 

G.S.R. 399 (E) :—(/New Delhi, the 15th April, 1987) : In exercise of the 
powers cOnferred by sub-section (3) of Section 1 of the Dock Workers 
(Safety Health and Welfare) Act, 1986 (54 of 1986), the Central Government 
hereby appoints the 15th day of April, 1987 as the date on which the said Act 
shall come into force. 


Published in the Gazette of India, Extraordinary, Part I, Section 3(i), 
No. 202, dated the 15th April, 1987. f 
i MINISTRY OF FINANCE 

G.S.R. 403 (£) :—(New Delhi, 15th April, 1987)—In exercise of the 
powers conferred by section 37 ofthe Central Exeise and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes` the following rules 
further to amend the Central Excise Rules, 1944, namely :— oy 

L H These rules may be called the Central Excise (Second Amendment) 
Rales, 1987. l 
' (2) They shall come into force on the date of their publication in the 
Official Gazette. . 

2. In the Central Excise Rules, 1944 (hereinafter referred to as the said ° 
rules) in rule 56A, for sub-rule (9), the following sub-rule shall be substitu - 
ted, namely :— ; a a 

. *9) No credit of duty paid on any material, componen parts or 
finished product shall be allowed under the rule if credit of duty paid on such 
material, component parts or finished products has been taken’ under rule 
SIAL a 23 > 

3. In rule 57A- of the said rules, in sub-rule (1), in the Explanation,—; 

(a) in clause (iii) the word “or” occurring at the end shall be omitted 
(b) in clause (iv) the word ‘or’? shall be inserted. at the end. 

4. For rule 57E of the said rules, the following rule shall be 

- substituted, namely :— . 


& CÑ 


% 
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“57 E- Adjustment in duty credit : ' 


If duty paid on any inputs in respect of which credit has been allowed under 
rule 57 A, is varied subsequently due to any reason resulting in payment 
of refund to, or recovery of more duty from, the manufacturer or importer, 
as the case may be, of such inputs, the credit allowed shall be varied accord- 
ingly by adjustment in the credit account maintained under sub-rule (3) of 
rule 57G or in the ‘accounts such adjustment is not possible for any reason, 
by cash recovery from or, as the case may be, refund to the manufacturer 
availing of the credit under rule 57A.” 

; 5. In rule 57G of the said rules, in sub-rule (2), for the first proviso, 
the following proviso shall be substituted, namely :— 

“Provided that no credit shall be taken unless the inputs are received 
in the factory under the cover of a Gate Pass, an AR-I, a Bi'l of Entry or 
any other document as may be prescribed by the Central Board of Excise 
and Customs (constituted under the Central Board of Revenue Act, 1953) (54 
of 1963) in this behalf evidencing the payment of duty on such inputs ;” 

6. In rule 57H of the said rules, for sub-rule (1), the following sub- 
rule shall be substituted, namely :— 

(1) Notwithstanding . anything contained in rule 57G, the Assistant 
Collector of Central Excise may allow credit of the duty paid on inputs rece- 
ived by a manufacturer immediately before obtaining the dated acknowledge- 
ment of the declaration made under the said rule if he is satisfied that— 

(i) such inputs are lying in stock or are received in the factory after 
’ filing the declaration made under rule 57G, or 

Gi) such inputs are used in the manufacture of final products which 
are cleared from the factory on or after the first day of March, 1987. 
and that no credit has been taken by the manufacturer in respect of such 
inputs under any other rule or notification : 

‘Provided that such inputs are not used in the manufacture of final 
product which is exempt from the whole of the duty of excise leviable 
thereon or is chargeable to nil rate of duty.” l 


eee ee -e a i a 


Published'in the Gazette ` of India, Extraordinary, Part H,Section 3 (i), 
No. 194, dated 14th April, 1987. 


MINISTRY OF FINANCE 
G.S.R. 395 (E) (New Delhi, the 14th April, 1987}-In exercise of the powers 
conferred by sub-section (IY of section 13 of the Central Sales Tax Act,1956 
- (74 of 1956) the Central Government hereby makes the following rules further 
_ to ue the Central. Sales Tax (Registration and Turnover) Rules, 1957, 
namely :— . ‘ 
T 1. (i) These rules may be called the Central Sales Tax (Registration 
anf Turnover) Amendment Rules, 1987. l 
. (ii) They shall come into force on the date of their publication in 
the Official Gazette. ee 
2. Inthe Central Sales Tax (Registration and Turnover) Rules, 1957:— 
(a) in rule4, in sub-rule ©), for the word and figure “Rs.5,” the 
words ‘‘rupees twenty five” shall be substituted. 


©) in rule 8, in sub-rule (1), for the words “two rupees”, the words 
“rupees five” shall be substituted. l 





_ “** ordered for in our purchase order’ No. ——————dated—— 
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(c) imrule 12, in sub-rule (9), the existing provisions shall be 
renumbered as clause (a) thereof and in clause (aO) as so renumbered, 


(i) the words, brackets and figure ‘the second and the third provi- 
sions to sub-rule (1)” shall be omitted; 
_ (i) after clause (a) as so renumbered, the following clause shall be 
inserted, namely : 

“The provisions of the second and third porviso to sub-rule (1) 
shall with necessary modifications, apply to certificates. in Form E-D or 
Form E-II.”’ 

(d) in Form ‘D’ for the asterisks and words “#%ordered for in our 
purchase order No. dated mn- , wherever thay 
occur in the counterfoil, duplicate and original, the asterisks and words 





as stated below**” shall be substituted; 

(e) in Form E-l in the last certificate, ‘after the words, brackets, ` 
figure and letter ‘sub-section (2A)’’, wherever they occur in the counterfoil, 
duplicate and original, the words, brackets and figure “or in pursuance tô 
any exemption or concession granted under sub-section (5)"’shall be’ 
inserted, 

' f) in Form E-J, in certifi icate (c) after the words, brackets, figure 
and letter ‘‘sub- section (2A)’’, wherever they occur in the counterfoil, 
duplicate and, original, the words, brackets and figure” or in pursuance to ` 
any exemption or concession granted sub-section (5)’’ shall be inserted. 


Published in the Gazette of ‘India: Extraordinary, part N, “Section 3 (i), 
No. 191, dated 13th April, 1987. 
MINISTRY OF HOME AFFAIRS 
G.S.R. 392 (E) : (New Delhi, the 13th April, 1987) : In exercise of the 
powers conferred by Section 18 of the Citizenship Act, 1955 (57 of 1955),the 


- Centrat Government hereby makes the following rules further to amend the 


‘Citizenship Rules, 1956, namely :~- 


1,(:) These rules may be called the oa (Second Amendment) 
Rules, 1987. 

Gi) They shall come into force on the Ist day of July, 1987, i 

. In rule 4 of the Citizenship Rules, 1956 (hereinafter referred to as 

the said rules) :-- 

(i) in sub- rule (1), for the words “woman”, cher’ and ‘she’ the words 
‘person’; ‘his/her’ and ‘he/she’ shall respectively, be substituted ; 

(ii) “in sub-rule G3 and in the Explanation thereunder for the words 
‘one year’ the words ‘five years” shall be substituted. 

3. In tule 9 of the said rules for the words:‘six months’ the wordy ‘five 
years’ shall be substituted. 

4, In rule 12 of the said rules, in Clause (a), for the word ‘women’ the 
words ‘persons’ shall be substituted, 

5. In Schedule I to the said rules,—- 

(i) in Form], for the word ‘six months’ appearing in sub-item (a) of 
item 8 and in the bracketed portion given thereunder, the. words ‘five Years’ 
shali be substituted; 

(ii) in Form I.-— 
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(a) in the heading, for the word ‘woman’ the word ‘person’ shall be 
substituted, 


(b) in item 3, for the words ‘husband’ ‘husband’s, and ‘he’ the words 
‘husband/wife’s, and he/she shall-respectively, be substituted., 


(c) in item 4 to 7, 11, 12 and 14 for the words ‘husband’, ‘husband’s/ 
wife’s, ‘his/her’ and ‘he/she’ shall, respectively, be substituted; 

(d) in item 8, for the words ‘twelve months’ the words ‘five years’ 
shall be substituted. 


(iii) in form IX, for the wordy‘women’, ‘husband’and ‘her’ the words 
‘person’, husband/wife and ‘his/her’ shall, respectively be substituted. 
(iv) in Form XII, for the word and the figure ‘seven’ and ‘4’ the 
words ‘twelve’ and ‘nine’ shall, respectively, be substituted. 


Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
No. 169, dated Ist April, 1987. 


MINISTRY OF INDUSTRY 


G.S.R. 359 (E) : (New Delhi, the 30th March, 1987) : -Whereas a draft 
of certain rules to amend the Explosive Rules, 1983 was published as required 
by sub-section (1) of section 18 of the Explosives Act, 1884 (4 of 1884) vide 
notification of the Government of India, Ministry of Industry (Department 
of Industrial Development) No. GSR 1068 (E) dated the 4th September, 1986, 
in the Gazette of India (Extraordinary) Part IT, Section 3, Sub-section (i) 
dated the 9th September, 1986, inviting objections and suggestions from all 
persons likely to be affected thereby before the expiry of 45 days from the 
date of publication of the notification in the Official Gazette. 

And whereas the copies of the said official gazette were made available 
to the public on the 19th September, 1986. 

And whereas no objections and suggestions have been received by the 
Central Government ; 

Now therefore, in exercise of the powers conferred by section 5 of the 
Explosives Act, 1884 6g of 1884) the Central Government hereby makes the 
following rules, namely :— 

1. (1) These rules may be called the Explosives (Amendment) Rules, 1987. 

(ii) They shall come into force on the date of their publication in the 
Official Gazette. ; 

2. In the Explosives Rules, 1983 :— 
in sub-rule (i) of rule 179 of the Explosives Rules, 1983 for the words 
‘a Deputy Suprintendent of Police’, appearing in column (i) of the table, the 
words,‘ an Inspector of Police’ shall be substituted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 168, dated Ist April, 1987. 
MINISTRY OF INDUSTRY 

G.S.R. 358 (E£): (New Delhi, the Ist April, 1987) : In exercise of the 
powers conferred by section 58-A read with section 642 of the Companies 
Act, 1956 (J of 1956) the Central Government in consultation with the 
Reserve Bank of India, hereby makes the following rules further to amend 
the Companies (Acceptance of Deposits) Rules, 1975, namely :— 
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Amendment Rules, 1987. 


(ii) They shall come into force on the date of their publication in the. 


Official Gazette. 
..2. In the Companies (Acceptance of Deposits)Rules, 1975— 
(i) In clause (c) of sub-rule (}) of rule 3, for the words «f ifteen per 
cent” the words “fourteen per cent” shall be substituted ; a: 
(ii) in the Form in Part I, 
- (a) for-items 2 (b) (vi) to 2 (b) (vii) the following shall be substitu- 
ted, namely :— 
5 (b) (vi) —13 % or more put less than 14 per cents. 
Be (vil) —at 14 % 
z (b) (viii)—more than 14 %” 
(b) for Items i (b) (vi) 4 we) (viii), the following shall be substituted, 
namely:-— 
“4 (b) (vi) —-13 per cent or more Put jess oe 14 per cent 
4 (b) (vil) —at 14 per cent,, -: dis, 22 a 28 
4 (b) oon than 14 per cent.” , 


Published in the Gazette of India, E aai Part IT, Section 3 (Çi), 
No. 157, dated 30th March, 1987. > | 
- MINISTRY OF HOME AFFAIRS 

G. S.R. 342 (E) : (New Delhi, the 30th March, 1987) : — In exercise. of 
the powers conferred. by sub-section (3) of section 1 of the Governors (Emo- 
luments, Allowances and Privileges) Act, 1982 (43 of 1982) the Central -Gover- 
nment hereby appoints the. ist day of ea 1987, as the date on which ae 
‘said Act shall come into force. i l 


a ti e aa 


Published in. the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 137, dated 26th March, 1987- 
MINISTRY OF HOME AFFAIRS 


1. GS, R. 313 (E) : (New Delhi, the 26th March, 1987) : In exercise of the 
powers conferred by section 3 of the Foreigners Act, 1946: (31 of 1946) the 
Central Government hereby makes the following order, namely :— 

1. This Order may be called the Foreigners (Restriction on Chinese 
nationals) Amendment Order, 1987 . 
2. In the Foreigners (Restriction on Chinese nationals) Order, 1962, 
for paragraph 4, the following paragraphs Shall be substituted namely :— 
ar. No Chinese national shall leave India by land, sea or airtoa 
destination outside India exoept in accordance with such conditions, including 
those in regard to route, time and place of departure, as may be specif ied in 


a permit issued in relation to any Chinese national. by the Registration’ 


Officer having jurisdiction at the place of his registered address. 
Provided. that this shall not apply to Chinese national, employed in a 


Chinese Diplomatic or Consular Mission in India or the wife or any child of - 


any such person. 
5. No Chinese national shall leave India by air or Sea except from 
the peers of Bombay, Calcutta, Madras and New Delhi. ial 


Rene ee tea T 
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1. (i) These rules may be called the Companies (Acceptance of Deposits) 
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Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
No. 124, dated 18th March, 1987. 
MINISTRY OF LAW & JUSTICE 


G.S.R. 299 (E) : (New Delhi, the 18th March, 1987) : In exercise of the 
powers conferred by sections 23 and 24 of the High Court Judges (Conditions 
of Service) Act, 1954 - of 1954) the Central Goverament hereby makes 
the following rules further to amend the High Court Judges Rules, 1956, 
namely :- á 

1. (1) These rules may be called the High Court Judges (Amendment) 
Rules 1987. p 2 

2) They shall come into force on the date of their publication in the 
Official Gazette. i 
` 2. In the High Court Judges Rules, 1956— 


(i) in the Explanation under rule 2A, the words “but excludes the 
charges on account of water and electricity consumed (in excess of rupees 
twelve thousand per annum) which shall be borne by the Judge himself” 
occurring after the words “‘taxes”’, shall be omitted; 

(ii) after rule 2D, the following rule shall be inserted, namely : 
«2£— Free water and electricity— Every judge, irrespective of the fact 
whether he resides in an official residence or not, shall be entitled to 
re-imbursement of charges on account of water and electricity consumed 
at his residence not exceeding rupees twelve thousand per annum.” 


ee ee e 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 

No. 104, dated 4th Marca, 1987. 
MINISTRY OF FINANCE 

G.S.R 272(Z) :(New Delhi, the 4th March, 1987): In exercise of the 
powers conferred by section 75 of the Customs Act, .1962 (52 of 1962) and 
section 37 of the Central Excise and Salt Act, 1944 (1 of 1971), the 
Central Government hereby makes the following rules further to amend the 
Customs and Central Excise Duties Drawback Rules, 1972, namely :— 

1. (1) These rules may be called the Customs and Central Excise Daties 
Drawback (Amendment) Rules, 1987. 

(2) They shall come into force on the date of their publication in 

the Official Gazette. 

2. Inthe proviso to rule 6 of the Customs and Central Excise Duties 


Drawback Rules, 1971 (hereinafter referred to as the said rules), the words 
«from the date of export of such goods” shall be omitted. 

3. Inthe proviso to rule 7, the words “fromthe date of export of 
the said goods”? shall be omitted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 197, dated 15th April, 1987. 
MINISTRY OF FOOD & CIVIL SUPPLIES 
G.S.R. 398 (E) : (New Delhi, the 15th April, 1987) —In exercise of the 
powers conferred by sub-section (1) of section 30 of the consumer Protection 
Act, 1986 (68 of 1986), Central Government hereby makes the following 
rules, namely :— 
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1. Short title and comencement : (1) These rules may be called the 
Consumer Protection Rules, 1987. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 
2. Definitions - Inthese rules, unless the context otherwise requires- 
(a) ‘Act’? means the Consumer Protection Act, 1986 (68 of 1986) ; 
(b) “agent” means a person duly authorised by a party to present any 
complaint, appeal or reply on its behalf before the National Commission ; 
(c) “appellant? means a party which makes an appeal against the 
order of the State Commission; : 
“chairman” means a chairman of the Central Consumer Protection 
Council established under sub-section (1) of the section 4 of the Act. 
©) ‘ “memorandum” means any memorandum of appeal filed by the 
appellant. 
“opposite party’ means a person who answers complaint or claim. 
(g) “president” means the President of the National Commission ; 
r “respondent” means the person who answers any memorandum of 
appeal ; 
(i) “section” means section of the Act ; 
(j) “state” includes Union territories also ; 
k) words and expressions used in the rules and not defined but defined 
in the Act shall have the meanings respéctively assigned to them in the Act. 


3. The constitution of the Central Consumer protection Council and the 
Working Groups— 

(1) The Central Government shall, by notification in the official 
Gazette, constitute the Central Consumer Protection Council (hereinafter 
referred to as the Central Council) which shall consist of the followin 150 
members namely:— 

(a) the Minister in-charge of Department of Civil Supplies who shall 
be the Chairman of the Central Council ; 

(b) the Minister of State (where he is not holding independent charge) 
- or Deputy Minister in the Department of Civil Supplies who shall be the 
Vice Chairman of the Central Council; 

(c) the Ministers of Food and Civil Supplies or Minister incharge 
of Consumer Affairs in States; 

(d) eight Members of Parliament—five from the Lok Sabha and 
three from the Rajya Sabha; l 

(e) the Commissioner for Scheduled Castes and Scheduled Tribes; 

(f£) representatives of the Central Government Departments and 
autonomous organisations concerned with consumer interests—not exceeding 
twenty; 
(g) representatives of the Consumer Organisations or consumers— 
not less than thiry five; l 

® representatives of women—not less than ten; 

i) representatives of farmers, trade and industries—not exceeding 
twenty; ; 
(j) persons capable of representing consumer interests not specified 
above—not exceeding fifteen; 

(k) the Secretary in the Department of Civil Supplies shall be the 
member secretary of the Central Council. 
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(2) The term of the Council shall be three years. 


(3) Any member may, by writing under his hand to the Chairman 
of the Central Council, resign from the Council. The vacancies, so caused 
or otherwise, shall be filled from the same category bythe Central 
Government and such person shall hold office so long as the member whose 
place he fills would have been entitled to hold office, if the vacancy had 
not occurred. : 

4. Procedure of the Central Council—Under sub-section (2) of section 5, 
the Central Council shall observe the following procedure in regard to the 
transaction of its business :— 

(1) The meeting of the Central Council shall be presided over by 
the Chairman. In the absence of the Chairman, the Vice-Chairman shall 
preside over the meeting of the Central Council. In the absence of the Chair- 
man and the Vice Chairman, the Central Council shall elect a member to 
preside over that meeting of the Council. 


(2) Each meeting of the Central Council shall be called by giving not 
less than ten days from the date of issue, notice in writing to every member. 
(3) Every notice of a meetings of the Central Council shall specify 


the place and the day and hour of the meeting and shall contain statement of 
business to be transacted thereat. 


(4) No proceedings of the Central Council shall be invalid merely by 
reasons of existence of any vacancy in or any defect in the constitution of the 
Council. 


7) For the purpose of performing its functions under the Act, the’ 
Central Council may constitute from amongst its members, such working 
groups as it may deem necessary and every working group so constituted 
shall perform such functions as are assigned to it by the Central Council. 
The findings of such working groups shall be placed before the Central 
Council for its consideration. 

(6) The non-official members shall be entitled to first class to and fro 
Railway fare and a daily allowance of one hundred rupees per day for 
attending the meetings of the Central Council or any working group. Members 
of Parliament shall be entitled to travelling and daily allowances at such rates 
as are admissible to such members. 


(1) The resolutions passed by the Central Council shall be 
recommendatory in nature. 
5. Place of the National Commission--The office of the National Commi- 
ssion shall be located in the Union Territory of Delhi. 


6. Working days and office hours of the National Commission--The work- 
ing days and office hours of the National Commission shall be the same as 
that of the Central Government. 

7. Seal and emblem~The office seal and emblem of the National Comm- 
ission shall be such as the Central Government may specify. 

8. Sittings of the National Commission— The sitting of the Nation] Com- 
mission as and when necessary shall be convened by the President. 

9, Staff of the National Commission—The Central Government shall 
appoint such staff as may be necessary to assist the National Commission in 
its day to day work and to perform such other functions as are provided 
under the Act and thesz rules or assigned to it by the President, The salary 
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payable to such staff shall be defrayed out of the Conso!idated Fund of India. 

10. Additional powers of the National Commission, State Commission and 
District Forum—(1) The National Commission, the State Commission and 
the District Forum shall have power to require any person,— 


(a) to produce before, and allow to be examined and kept by an. 
officer of the National Commission, the State Commission or the District 
Forum, as the case may be, specified i in this behalf, such’ books accounts, 
documents or commodities in the custody or under the control of the person 
so required as may be specified or described in the ‘requisition, if the exami- 
nation of such books accounts, documents or commodities: are required for ` 
the purpose of this Act; 


(b) to furnish to an officer so specified, SeN information as may be 
required for the purpose of this Act. 


(2) (a) Where during any proceedings aie: this Act the National 
Commission, the State Commission or the District Forum as the case may, be, ' 
has any ground to believe that any book, paper, commodity or, document 
which may te required to be produced in such proceeding are being, or may 
be destroyed mutilated, altered, falsified or secreted, it may, by written order 
authorise any officer to exercise the power of entry and search of any pre- 
mises. Such authorised officer may also seize such books, papers, documents . 
or commodities as are required for the purpose of this Act: l 

Provided that seizure shall be communicated to the National Commission, 
the State Commission or the District Forum, as the case may be, as soon as 
it is made or within a period not exceeding 72 hours of making such seizure 
after specifying the reasons in writing for making such seizure. 

b) . The National Commission, the State Commission or the District 
Forum, as the case may be, on examination of such seized documents or 
commodities, as the case may be, may order the retention thereof or may ret- 
urn it to the party concerned. 


11. Salaries honorarium and other allowances of the President and 


Members of the National Commission— (1) Where the President of the Nati- 
onal Commission is-a sitting judge of the Supreme Court, he shall enjoy all . 
the benefits Which he should have enjoyed as sitting judge of the Supreme . 
Court. Wheté the President is not a sitting judge of the Supreme Court, he 
shall receive a consolidated honorarium of Rs.8000 per month. Other member, 
if-sitting on whole-time basis shall receive a consolidated honorarium of- Rs. 
6,000 per month or if sitting on part-time ons a consolidated | honorarium 
of Rs. 300 per day for sittings. 

(2) The President and the members shall be entitled to travelling and 
daily allowances on official tours at the same rates as are admissible to 
Group ‘A’ Officer of the Central Government. 


(3) The honorarium or the salary, as the case may be and other all- 
owances shall be defrayed out of the Consolidated Fund of India. 

12. Terms and conditions of service of the President and members of the 
National Commission— (1),-Before appointment, the President and a 
member. of the” National Commission shall have to take an undertaking 
that he does not and will not have any such financial or ‘other interests as 
is likely to effect prejudicially his functions as such member. 
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` (2) The President and the member shall hold office for such period, 
not exceeding 5 years as may be specified by the Central Government in 
the notification, but shall be eligible for re-appointment. 
‘Provided that no President or a member shall hold office as such 
for a total period exceeding 10 years or after he lias attained the age of 65- 
years, whichever is earlier. 
(3) Notwithstanding anything contained in Sub- rule (2) the President | 
or a member may,— 
(a) by writing under his hand and addressed to the Central Governi- 
ment resign his office at any time; 
a > b) be removed mo his office in aerordancs with the provisions of 
rile 
' (4) The terms and ‘conditions of service of the President and the 


members shall not be varied to their disadvantage during their tenure of office. 

(5) A casual vacancy caused by resignation or removal of the President 
or any other member of the National Commission under sub-rule (3) or 
otherwise shall be filled by fresh appointment. 


(6) Where any such casual vacancy occurs in the office of the President 
of the National Commission, thé senior-most (in’ order of appointment) 
member of the National Commission holding office for the time being, shall 
discharge the functions of the President ‘untill a person appointed to fill such 
vacancy assums the office of the President of the National Commission. 


When the President of the National Commission is unable to dis- 
charge the functions owing to absence, illness or any other cause, the senior- 
most (in order of appointment) member of the National Commission shall 
dischare ‘the functions of the President until the day on which the. President 
resumes the charge of his function.. 


(8). No act or proceedings of the National Commission: shall: be invalid 
by reasons only of the existence of any vacancy among its Presigent or 
-members or any defect in the constitution thereof. 


3 In case of a difference of opinion-among the members of the Nat- 
ional Commission, the opinion of the majority shall prevail and the opinion 
or orders of the Commission shall be expressed _ in terms of the views of the 
majority. 


(10) The President or any member ceasing to hold office as such shall 
not hold any appointment in or be’ connected with the management or adm- 
inistration of any organisation which have been the subject of any proceeding 
under the Act-during his tenure for a period of 5 years from the date on wh- 
ich he ceases to hold such office. 

13. Removal of President or members from office in certain circumstances- 
—(1) The Central Government may remove from office, the President or any 
member who,— 

a) has been ‘saiudaed an insojvent; or 
b) has’ been convicted of an offence which, in the opinion of the 
Central Government, involves moral turpitude; or 
(c) has become physically or mentally incapable of acung as the 
Pea or the member; or |. 
has acquired such financial or ‘other interest as is likely to aiec 


prejudicially his functions as the President or a member; or 
(e) has so abused his position as to render his continuance in office 
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prejudicial to the public interest. 

(2) Notwithstanding anything contained in sub-rule (1), the President 
or any member shall not be removed from his office on the grounds specified 
in clauses (d) and (e) of that sub-rule except on an inquiry held by Cen- 
tral Government in accordance with such procedure as it may specify in this 
behalf and finds the President or a member to be guilty of such ground. 


14, Procedure to be followed by the National Commission,—(1) A compl- 
aint containing the following particulars shall be presented by the complaint 
in person or by his agent to the National Commission or be sent by registered 
post addressed to the National Commission :— 


i the name, description and the address of the complainant ; 
(b) the name, description and address of the opposite party or parties, 
as the case may be, so far as they can be ascertained ; - 

(c) the facts relating to complaint and when and where it arose ; 

(d) documents in support of the allegations contained in the com- 
plaint ; 

(e) The relief which complaint claims, 

(2) The National Commission shall, in disposal of any complaint before 

it, as far as possible, follow the procedure laid down in sub-sections (1) and 
(2) of section 13 in relation to complaint received by the District Forum. 


(3) On the date of hearing or any other date to which hearing could be 
adjourned, it shall be obligatory on the parties or their agents to appear be- 
fore the National Commission. Where the complaint.or his agent fails to 
appear before the National Commission on such days, the National Commi- 
ssion may in its discretion either dismiss the complaint for default or decide 
it on merits. Where the opposite party or its agent fails to appear on the date 
of hearing, the National Commission may decide the complaint ex-parte. 

4) The National Commission may, on such terms as it deems fit and 
at any stage of the proceedings, adjourn the hearing of complaint but the 
complaint shall be decided, as far as possible, within a period of three mon- 
ths from the date of notice received by opposite party where complaint does 
not require analysis or testing of commodities and within five months if it 
requires analysis or testing of commodities. 2 


(5) If after the proceedings conducted under sub-rule (3) the National 
- Commission is satisfied with the allegations contained in the complaint it 

shalt issue orders to the opposite party or parties, as the case may be, direc- 
ting him or them to take one or more of the things as mentioned in sub-sec- 
tion (1) of section 14. The National Commission shall also have the power to 
direct that any order passed by it, where no appeal has been preferred under 
section 23 or where the order of the National Commission has been affirmed 
by the Supreme Court under that section, be published in the Official 
Gazette or through any other media and no legal proceedings shall lie 
against the National Commission or any media for such publication. 


15. Procedure for hearing the appeal — (1) memorandum shall be 
presented by the appellant or his agent to the National Commission in person 
or be sent by registered post addressed to the Commission. 

(2) Every memorandum filed under sub-rule (1) shall be in legible 
handwriting preferably typed and shall set forth concisely under distinct 
heads, the grounds of appeal without any argument or narrative and such 
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ground shall be numbered consecutively. 

(3) Each memorandum shall be accompanied by a certified copy of the 
order of the State Commission appealed against and such of the documents 
as may be required to support grounds of objection mentioned in the memo- 
randum. 

(4) When the appeal is presented after the expiry of the period of 
limitation as specified in the Act, the memorandum shall be accompanied 
by an application supported by an affidavit setting forth the facts on which 
the appellant relies to satisfy the National Commission that he has sufficient 
cause for not preferring the appeal within the period of limitation. 


(5) The appellant shall submit six copies of the memorandum to the 
Commission for official purpose. 


©) On the date of hearing or on any other day to which hearing may 
be adjourned, it shall be obligatory for the parties or their agents to appear 
before the National Commission. If appellant or his agent fails to appear on 
such date, the National Commission may in its discretion either dismiss the 
appeal or decide ex-parte on merits. If the respondent or his agent fails 
to appear on such date, the National Commission shall proceed ex-parte and 
shal] decide the appeal on merits of the case: ; 


(7) The appellant shall not except by leave ofthe National 
Commission urge or be heard in support of any ground of objection not 
set forth in the memorandum but the National Commission in deciding the 
appeal, may not contiaue to the grounds of objection set forth in the 
memorandum. 

_ Provided that the Commission shall not rest its decision on any other 
ground other than those specified in the memorandum unless the party who 
may be affected thereby has been given an opportunity of being heard by the 
National Commission. ! 


(8) The National Commission on such term as it may think fit and 

at any stage, adjourn the hearing of the appeal, but not more than one 
adjournment shall ordinarily be given and the appeal should be decided, as 
, far as possible within 90 days from first date of hearing. 


(9) The order of the National Commission on appeal shall be signed 
and dated by the members of the National Commission and shall be 
communicated to the parties free of charge. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 101, dated 2nd March, 1987. 

MINISTRY OF HEALTH & FAMILY WELFARE: 

G. S. R. 270(E) : (New Delhi, the 2nd March, 1987) : whereas certain draft 
rules further to amend the Prevention of Food Adulteration Rules, 1955, were 
published as required by sub-section (i) of section 23 of Prevention of Food 
Adulteration Act, 1954 (37 of 1954), with the notification of the Government 
of India in the Ministry of Health and Family welfare (Department of Health) 
No. GSR 72 (E) dated the 29th January, 1986, in the Gazette of India, 
Extraordinary, Part IF, section 3, sub-section (i) dated the 29th January,1986 
at pages 1 to 4 inviting objections and suggestions from al! persons, likely to 
be affected thereby before the expiry of sixty days fro.n the date ‘on which 
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copies of-the Gazette in which the said Notification was published were made 
available to the public; va 

And wheras the copies of the said Gazette were made available to the 
public on 29th January, 1986; À 

And whereas the objections and suggestions received from the public on 
the said draft rules have been considered by the Central Government; 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 23 of the said Act, the Central Government after consultation with 
the Central Committee for Food Standards hereby makes the following rules 
further to amend the Prevention of Food Adulteration Rules, 1955, namely - 


RULES 

1. (1) These rules may be called the Prevention of Food Adulteration 

(Second Amendment) Rules, 1987. 
(2) They shall come mto force on the date of their’ publication in the 

Official Gazette. 

2. Inthe Prevention of Food Adulteration Rules, 1955, in rule 44, for 
the second proviso, the following proviso shall be substituted, namely :_— 

“Provided further that proprietary. food articles relating to clause (i) 
shall be exempted from the operation of ae rule” 





e 


Published in the Gazette of India, Extraordinary, part H, Section 30), 
No. 172, dated Ist April, 1987, 
MINISTRY OF FINANCE 
G.S.R. 362(E) : (New Delhi, Ist April, 1987) :In exercise of the powers 
conferred by section 13 of the Government Savings Bank Act, 1873 (5 of 
1873) the Central Government hereby makes the following rules further to 
amend the Post Office Time Deposit Rules, 1981, nanely :- 
1. (1) These rules may be, called the Post Office Time Deposit 
(Amendment) Rules, 1987.. 
(2) They shall come into force on the date of their publication in the 
Official Gazette. 
Í 2. In the Post Office Time Deposit Rules, 1981, in rule 7, for Table ‘G’ 
and the Note thereunder, the folloing Tables and Note shall be substituted, 
namely :- 
“TABLE G” 
(For deposits made on or after the 10th May, 1985- but before ‘he. Ast 
April, 1987) 








Period of deposit. : Rate of interest per annum. 
. I year , a. 3 «OL per cent 

2 years 10 per cent 

3° years 104 per cent 


5 years l . 114 per cent 








* 
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“TABLE M” 
(For deposits made on or after the Ist April, 1987) 
Period of deposit. Rate of interest per annum. 
] year 94 per cent 
2 years 10 per cent 
3 years 10} per cent 
5 years 11 per cent 





a e aa 


MINISTRY OF FINANCE. 

G.S.R. 363 (Œ) :- In exercise of the powers conferred by section 15 of 
the Government Savings Bank Act, 1873 (5 of 1873), the Central Government 
hereby makes the following rules further to amend the Post Office Recurring 
Deposit Rules, 1981, namely :- 

1. (1) These rules may be called the Post Office Recurring Deposit 
(Amendment) Rules, 1987. 
2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Inthe Post Office Recurring Deposit Rules, 1981 in rule 9, in 
both the Schedules for the last item namely :- A 
‘1-3-1983 onwards-807.60" the following items shall be substituted, 
namely :- 
“From 1-3-1983 onwards 797.10”. 


MINISTRY OF FINANCE 
G.S.R. 364 (T) : In exercise of the powers conferred by section 12 of 
the Government Savings Certificates Act, 1959 (46 of 1959), the Central 
Government hereby makes the following rules further to amend the Nationa] 

Savings Certificates (VI issue) Rules, 1981, namely :- 
1. (1) These rules may be celled the National Savings Certificates 

(VI issue) Aarni Rules, 1987. i 
(2.) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Rule 19 of the National Savings Certificates (VI issue) Rules, 
1981, shall be renumbered as sub-rule (1) thereof and after sub-rule (1) as so 
renumbered, the following sub-rule shall be inserted, namely :- 

(2) Where a certificate has been purchased on or after the Ist day 
of April, 1987, the amount, inclusive of interest, payable on encashment of the 
certificate at any time after the expiry of its maturity period shall be Rs.190.10 
for denomination of Rs. 100 and at proportionate rate for any other denomin- 
ation. The interest as specified in the Table below shall accrue to the holder 
or holders of the certificate at the end of each year and the interest so accrued 

- at the end of each year upto the end of the fifth year shall be deemed to have 
been reinvested on behalf of the holder and aggregated with the amount of | 
face value of the certificate.” 


> 
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TABLE 
The year for which . Amount of interest 
interest accrues accruing on certificate of 
Rs.100 denomination. 

First year 11.30 

Second year 12.60 

Third year 14,00 

Fourth year 15.60 

Fifth year . 17°30 

Sixth year F 19.30 





Note : The amount of interest accruing on a certificate of any other 
denomination shall be proportionate to the amount specified in the Table 
' aboye. l 


_ 
A RE a Se, 


MINISTRY OF FINANCE 

G.S.R. 365 (E£) :- In exercise of the powers conferred by section 12 of 
the Government Savings- Certificates Act, 1959 (46 of 1959), the Central 
Government hereby makes the following rules further to amend the National 
Savings Certificate (VH issue) Ru'es, 1981. namely :- 

1. (1) These ‘rules may be called the National Savings Certificates 
(VII Issue) Amendment Rules, 1987. 

(2) They shall come into force on the date of their publication in the 

Official Gazette. 


2. In the National Savings Certificate (VII Issue) Rules, 1981 in rule 
19, after sub-rule (2), the following sub-rule shall be inserted, namely :- 

- (3) Where a Certificate of any denomination has been purchased on 

or after the ist day of April, 1987, the interest on such certificate shall be 
payable at the end of every six months from the date of the certificate but 
not beyond the maturity period for which the certificate is held, such interest 
shall be calculated at the rate of 11 per cent amum of the face value of the 


certificate.” ; 
i MINISTRY OF FINANCE 
G.S.R. 366 (E) :- In exercise of the powers conferred by Section 12 of 
the Government Savings Certificates Act, 1959 (46 of 1959), the Central Gove- 
rnment hereby makes the following rules further to amend the Indira Vikas 
Patra Rules, 1986, namely :- 

1. (D. These rules may be called the Indira Vikas Patra (Amendment) 
Rules, 1987. — 

(2) They shall come into force on the date of their publication in the 
Official Gazette. . | 

2. Rule 8 of the Indira Vikas Patra Rules, 1986 shall be renumbered 
as sub-rule (1) thereof and after sub-rule (1) as so renumbered but before the- 
proviso, the following sub rule shall be inserted, namely :— 

«(2) Where a certificate of any denomination has been purchased on 
or after the Ist April, 1987 it may be encashed at any time after the expiry of 
a period of five and half years from the date of issue by presenting it before 
the Post Office of Issue.” 
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Published in the Gazette of India Extraordinary, Part II, Section 3), 
No. 207, dated 20th April, 1987; 

MINISTRY OF FINANCE : 

G.S.R. No.408 (F) : (New Delhi, the 20th April, 1987) : In exercise of the 
powers conferred by section 12 of the Government Savings Certificates Act, 
1959 a of 1959), the Central Government hereby makes the following 
rules further to amend the Indira Vikas Patra Rules, 1986, namely : 

1. (1) These rules may be called the Indira Vikas Patra (Second 
Amendment) Rules, 1987. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 
' + 2. In the Indira Vikas Patra Rules, 1986, 

(i) ‘in rule 5, for sub-rule (1), the following sub-rule shall be substituted, 
namely :- 

fe A certificate may be purchased at a Post Office on payment of 
any one of the following modes, namely” :- 

(i) by cash; or 

(ii) by locally executed cheque, pay order or demand draft drawn in 
favour of the Postmaster ; or 

iii) by presenting a duly signed withdrawl form or cLeque together with 
the Pass Book for withdrawl from Post Office Savings Account standing in 
the credit of the purchaser at the same Post Office.” 

(ii) for rule 6, the following rule shall be substituted, namely :- 

“6, Issue of certificate :- (1) On payment being made by cash, a 
certificate shall be issued immediately and date of such certificate shall be the 
date of payment. 

(2) Where payment for purchase of a certificate is made by locally 
executed, cheque, pay order or demand draft, the certificate shall not be 
issued before the proceeds of the cheque, pay order or demand draft, as the 
case may be, are realised and the date of such certificate shall be the date 
of encashment of the cheque, pay order to demand draft, as the case may be. 

(3) If for any reason a certificate cannot be issued immediately, a 
provisional receipt shall be given to the purchaser which may later be 
exchanged for a certificate and the date of such certificate shall be as speci- 
fied in sub-rule (1) or sub-rule (2), as the case may be. 

(4) A certificate issued under this rule is: transferable.” 


Published in the Gazette of India, Extraordinary Part IT, Section 3 (i) 
No. 182, dated 9th April, 1987 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
G.S.R, 378(E) :— In exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Government 
hereby makes the following Order further to amend the Solvent-Extracted 
Oil, De-oiled Meal and Edible Flour (Control) Order, 1976, namely :—~ 
1. (1) This Order may be called the So lvent-Extracted Oil, De-oiled 
Meal and Edible Flour (Control) Amendment Order, 1986. 
e It shall come into force on the date of its publication in the 
Official Gazette. 
2. In the Solvent-Extracted Oil, De-oiled Meal and Edible Flour 
(Control) Order, 1967 :— 
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a) for the following clause 2, shall be substituted,namely, :— . 
. “2. Definitions”—In this Order, unless the context otherwise 
requires, — i 

a) “Controller” means the person appointed as the Vegetable Oils and 
Vege ble Oil Products Controller for India by the Central Government and 
includes any person uuthorised by the Controller to exercise = or any of 
the powers of the Controller under this Order; 

(b) ‘‘de-oiled meal’? means the residual material left over when oil is 
extracted by a solvent from any oil-bearing material; 

.(c) “edible flour’? means the edible ground material perpared from 
deoiled meal which is derived from oilcakes or oilseeds or oilbearing 
materials as a result of solvent extraction of oil from such . materials; 

(d) “factory”? means any premises (including the precincts thereof) 
wherein, or in any part of which, one or more of thè following is ordinarily - 
manufactured, namely solvent-extracted oil, de-oiled meal or edible flour: 

(e) “licence” means‘a pew et to whom a licence is granted under 
this Order; 

(f) «licensing offi icer’? means an officer appointed by. the Central 
Government to exercise the powers of the licencing officer under this Order; 

(g) “producer” means a person carrying on the business of manufac- 
turing one or more. of the following namely, solvent-extracted oil, de-oiled 
meal or edible flour, either.in his own factory or in the factory of any- other 
person, acting on: his behalf ; 

(h) “refining” means a process by which a solvent extracted oil is 
deacidificéd— 

(i) with alkali, or 

(ii) with physical refining, or both, or. l 

Se by miscella refining using permitted foodgrade solvent, followed 
by bleaching with adsorbent d or carbon or both of them and ‘deodorised ; 
with steam. 

- (i) “registered users’? means :— - 

(i) in relation to, solvent-extracted oil, a. person carrying on thie busi- 
ness of refining solvent-extrated oil or using such oil in the manufacture of- 
any other commodity, and ` 

(ii) in relation to edible flour, a person carrying on the business of’ 
using either edible groundnut flour-or edible coconut flour, or both, iw the 
manufacture of blended and processed food and is registered as such with the 
Controller under such terms and conditions as the Controller may specify: in 
this‘regard and includes any agent or person acting om behalf of such _Tegis- 
tered user; 

“sample” means a mapie taken under this Order and includes ‘a 
part thereof; 


(k) ‘Schedule’? means a Schedule annexed to this Order; 

(Q) ‘‘solvent-extracted oils”’-means vegetable oils in any form obtained 
by the use of solvent; 

(m)° “vegetable oils” means oils produced from oilcakes or oilseeds or. 
oil bearing materials of plant origin and containing glycerides; 

(n) “vegetable oil products”—the term shall have the meaning. as 
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asigned to it in the Vegetable Oil Products (Control) Order,1947 as amended 
from time to time; 

(b) in clause 3, — . . 

(i) for sub-clauses 2 (ii) and 2 (ii), the following sub-clauses shall 
be substituted, namely :— 

“(2) (ii) : Category ‘B’—In respect of producer whose factory is, in 
a to being equipped with a solvent extraction plant, also equipped for 
refining; 

2 (iii) Category ‘C’—in respect of a producer whose factory is equi- 
` pped with a solvent-extraction plant’’; 

G) in sub-clause (v), the words “unless permitted otherwise by the 
Controller” shail- be added at the end; 

(c) in clause 4,— 

(i) the provisos to sub-clause (i) shall be omitted; 

(it) in sub-clause (2-A), the words “unless permitted otherwise by 
the Controller” shall be added at the end: 

ow for sub-clause (5), the following sub-clause shall be substituted, 
namely :— 

(5) Every application for the grant or renewal of a licence shall be 
accompanied by a fee of five-hundred rupees’’; 

(iv) sub-clause (6) shall be omitted; 

i) for sub-clause (77), the following sub-clause shall be substituted, 
namely :— 

‘“(7) -The amount specified under sub-clause (5) shall be payable by 
a crossed demand draft on any of the local banks at New Delhi/Delhi drawn 
in favour of the Pay and. Accounts Officer, Ministry of Food and Civil Sup- 
plies (Department of Civil -‘Supplies), New Delhi”; 

(d) the proviso to clause 5 shall be omitted; 

(e) in clause 6, in sub-clause (2) the following words shall be inserted 
at the end, namely : 

“the licence issued earlier shall continue to be in force till a decision 
on the application for renewal is taken by the licensing officer’’; 

(f) in clause 9, : 

(i) in sub-clause 2 (iii), the following words shall be inserted, at the 
end, namely ;— ; ; 

- “or it conforms to the appropriate standards of quality laid down under 
any statutory Act of order.”’; 

(ii) sub-clause (4) shall be ommitted; 

(iii) for sub-clause (6), the following sub-clause shall be substituted, 
namely :— 

(6) No producer shall manufacture, stock for sale, or offer for sale 
any edible flour and no registered ‘user shall use, stock, buy or offer to buy 
edible groundnut flour and/or coconut flour unless.” 

(iv) for sub-clause (6 A), the following sub-clause shall be substituted 
namely :— 

“(6 A) (a) Every sale or movement of stocks of edible groundnut 
flour or edible coconut flour, or both, referred to in sub-clause (6) shall be 
sold or movement of stocks thereof be made directly to a registered user 
only and not to any other person and no such sale or movement shall be 
effected through any third party; 
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(e) Every quantity of edible groundnut flour or edible coconut flour, 
or both purchased by a registered user shall be used by him in his own 
pemises entirely-for the purpose intended and shall not be resold or other- 
wise transferred to any other person; 

‘Provided that nothing in this sub-clause shall apply to the sale or’ 
movement of stocks of edible groundnut flour or edible coconut flour, or 
both, and bearing the I.S.I. Certification Mark.” 

(g) in the First Schedule,— 

(i) for paragraph 2 beginning with the words “a new/an existing pro- 
ducer” and ending with ‘Solvent extracted oil” the following paragraph shall 
be substituted, namely :— 

«A producer, whose factory 1s stated to be equipped with a solvent 
extraction plant; and for pre-cleaning oil-seeds and pre-expelling oil there- 
from prior to solvent extraction; and for refining; 

(ii) for paragraph 3 beginning with the words “equipped with a sol- 
vent” and ending with solvent-extracted-oil, namely,” the following parag- 
raph shall be substituted, namely :— s 

«Equipped with solvent extraction plant; but not for refining, and who 
is also engaged in the business of refining solvent-extracted oil produced by 
him in the factory/factories of the undermentioned producers of Category 
‘B’, or, registered users engaged in the business of refining solvent-extracted 
oil, namely’’; E l : 

(iii) in para 3, for condition 2 (b), the following condition shall be 
substituted, namely ; ' 

. (B) Only ‘Semi-refined’ and ‘raw grade P’ oil conforming to the stan- ` 
dards of quality laid down in Part II of the said Schedule are supplied to 
registered users engaged in the business of refining such oil for purposes of 
direct human consumption or manufacturing vanaspati, unless permitted 
otherwise by the Controller.’’; - 

iv) in para 3, for condition (2) (c), the following condition shall -be 
- substituted, namely :— i. * i 

‘“(c) no edible groundnut flour or edible coconut flour, or both is des- 
patched from his factory except to registered users thereof, an upto-date list 
of whom may be obtained from the Controller on request, and the sale and 
movement of stocks of the edible groundnut or edible coconut flour, or both 
is effected directly to the registered user and not through any third party.’’; 

(v) in para 3, for condition (3), the following condition shall be sub- 
stituted, namely :— P 

aC Monthly returns, as may be prescribed by the Controller in the 
form SEO (1) to (6), set out in the Seventh Schedule and specified in column 
(1) of the Table given below, shall be submitted by producers of the catego- 
ries specified against each in column (2) thereof, tothe Controller by the 
seventh day of the following calendar month:—’’; 

(vi) in para 3, in condition (4) under the heading ‘‘For Category ‘B’ 
licencees only’’, for items (1) and (2), the following items shall be substitu- 
ted, namely :— 

(1) “The licensee shall equip his factory with facilities for refining. 
It shall be the responsibility of the licensee to ensure the maintenance there- 


PART I] NOTIFICATIONS—-CENTRAL GOVERNMENT 189 


of in his working condition and optimum efficiency to the satisfaction of the 


Licensing Officer. 

(2) It shall be the respons:bility of the licencee to ensure that no oil 
is offered by him for sale for purposes of direct human consumption unless 
it conforms to the standards of qual'ty specified in Part | of the Third Sche- 
dule, ”; 

(vii) in pera 3, in condition (4) under the heading “For category ‘D’ 
and ‘E’ licensees only ’’,— 

(A) for items (2) (i), the following item shall be substituted, namely:- 

(2) ()—“No solvent extracted oil is offered by him for sale for the pur- 
pose of direct human consumption unless it has been refined and conforms 
to the standards of quality specified in the Part I of the Third Schedule.’’; 

(B) for item (3) (i), the following item shall be substituted, namely:— 

“«(3) The licencee would further ensure that: 

“(i) No solvent extracted oil is offered by him for sale for purposes 
of direct human consumption unless it has been refined and conforms to the 
standards of quality specified in Part I of the Third Schedule.”’; 

(h) in the Second Schedule — 

(i) for items 4—(B) (i) (ii) and (ili), the following items shall be sub- 

stituted, namely :— 
“4-B—In the case of new producers, the date on which the applicant 
proposes to Commerce production”, 
E o in the said Order, clause (7) of the Second Schedule the names of 
the oil bearing material given in Col. 1 of the Table shall be deleted. 
. (ii) in the Table below item 7, entries under column 1 shall be omi- 
tted and for the entry in Column (5), the entry “Refined” shall be substituted; 
(iii) in the Table below item 8, entries under column | shall be omitted 
and for the entry under Column (5). the entry “Refined” shall be substituted; 

(iv) after the Table below item 8, for Foot Note (1), the following 
shall be substituted, namely :— 

‘‘(a) in the case of applicants for licence under category particulars 
of the producers of Category ‘B’ or of registered users as the case may be, 
in whose factories the above-mentioned quantity of refined solvent-extracted 
oil is manufactured by the applicant.”’; 

(v) in the Table under item 9, the entries under the heading in Col- 


umn 1 shall be omitted; 
(vi) for item 10 (1) (i), the following item shall be substituted, 


namely :— 
“(1) Solvent-extraction plant/Miscella Refining plant (i) Continuous/ 
Semi-continuous/Batch’’; 
(ii) Capacity in tonnes per day.”’; 
(vii) after item 10 (1) (i), the following item and entry shall be inser- 


ted namely :—- ; 
‘“(ia) Annual capacity in metric tonnes ; 
(viii) after item 10 (3) (iti), the following item shall be inserted, 
namely :— 
“(iv) any other equipment (Furnish details including operating 


conditions of (i) (ii), (iii) and(tv)’’; 
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(i) in the Third Schedule—in Part I, 
(a) for the opening para of item (1) the following para shall be 


substituted, namely :— 
“The ‘refined’ grade of solvent extracted oil shall be obtained 


from one of the under-mentioned solvent-extracted oils.”’; 
(b) after the opening para of item 1, in the list of ‘oils, the following 


entry shall be inserted, at the end, namely :— 
(ii) ‘<(x) any other ‘solvent-extracted oil that may be notified as an edib'e 


oil by the Central Government from time to time.’’; 


(iii) im Part IL, — 
) for the opening para of item 1, the following para shall be sub- 


a 
fone namely : 
_ «The semi-refined grade of solvent extracted oil shall be obtained - 


from one of the undermentioned solvent extracted oils”; 
(b) after the opening para of item 1, in the list of oils, the following 


entry shall be inserted at the end, namely :— 
“(vii) any other solvent-extracted oil that may be notified by the 
Central Government from time to'time.’ l 
(c) in item 2, in the list of oils, the following entry shall be inserted 


at the end, namely :— 
‘(x) any other solvent-extracted oil that may be notified by ig 


Government from time to time.’ 
(j) in the Fourth Schedule, the following words shall be added. :— 
“(vii) any other oil bearing material or oil cake that may be notified 
by the Government from time to time.’ ‘ 
&) in the Fifth Schedule, in-the Table below item 4, ee 5 and 
entries thereunder shall. be omitted; 
(1) In the Seventh Schedule,— 
a) in the Table below “Part (a) oil Mill’, the entries andes Conai 


(1) shall be omitted; 
b) . in the Table below “Part () Solvent Extraction Plant”, entries z 


l (i) under Column (i) and item given ereunder shall be omitted; 
c) in ‘Form SEO (27°, in the Table, the entries under Csi (i) ° 


shall be omitted; 
in “Form SEO (3)’’, entries under Column (1) and (2) of. the . 


Table shall be omitted; 
e) in “Form SEO 4)”, entries under Columns (1) and (2) of the © 


Table shall be omitted; 
in “Form SEO (5)’’, entries under Columns (1) and (2) of the | 


Table O at be omitted; 
(g) in ‘Form SEO (6)”’, entries under Column (1) of the Table shall 


be omitted. 
Published i in the Gazette of India, Extraordinary Part Ii, Section 3 (i), 


No. 179, dated ist April,1987; 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
G.S.R. 361 (E) (New Delhi, the 31st March,1987) .:—In exercise of the 
powers conferred by Section 37 of the bureau of Indian Standards Act, 1986 
(63 of 1986), the Central Government hereby makes the following tules, 


namely :— 
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CHAPTER I 
PRELIMINARY 
1. Short title and commencement —(1) These rules may be called the 
Bureau of Indian Standards Rules 1987 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. Definition:—(1) In these rules, unless the context otherwise requires,- 
(a) “Act” means the Bureau of Indian Standards Act, 1986 (63 of 


(b) “Advisory Committee’? means an Advisory Committee constitu- 
ted by the Bureau under sub-section (1) of section 5; 
(c) “Applicant” means a person who has applied to the Bureau for 
a licence; grees 
(d)” “committee” means a technical committee constituted by the 
Bureau under sub-section (3) of section 5 and includes a division council, 
sectional committee, sub-committee, panel or any other committee; 
e) ‘Director-General’? means Director-General of the Bureau; 
‘‘form’’ means a form set out in the Appendix hereto; 
l g) “licensee” means @ person to whom a licence has been granted 
under the Act; 
h). “President” means the President of the Bureau; 
D “Section” means a section of the Act; 
“Vice-President” means the Vice-President of the Bureau; 
(k) “year” means the financial year commencing on the first day of 


April; 

- Words and expressions used in the rules and not defined but 
defined in the Act shall have the meanings respectively assigned to them in 
the Act. 


4 


CHAPTER II 
THE BUREAU AND ITS ACTIVITIES 
_ 3. Constitution of the Bureau :— (1) The Bureau shall consist of the 
following members, namely :— ` 

(a) the Minister in charge of the Ministry or Department of the 
Central Government having administrative control of the Bureau who shall 
be ex-officio President of the Bureau; 

() the Minister of State or.a Deputy Minister, if any, in the Minis- 
try or Department of the Central Government having administrative control 
of the Bureau who shall be ex-officio Vice-President of the Bureau, and 
where there is no such Minister of State or Deputy Minister, such person as 
may be nominated by the Central Governmenl to be the Vice-President of 
the Bureau; i l 

© the Secretary to the Government of India in charge of the Mini- 
stry or Department of the Central Government having admistrative control 
of the Bureau ex-officio; 

l the Director-General of the Bureau ex-officio: 
a four members of Parliament-—three from Lok Sabha and one from 
Rajya Sabha; | . i 

(i twenty-four persons representing the Ministries and Departments 

of the Central Goverament dealing with important subject of interest to the 


Bureau; 
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(g) thirty-one representatives—one from each State Government and 
Government of each Union territory; . 

(h) ten persons representing consumers, representatives of recognized 
consumer organizations and persons capable of representing consumer inte- 
rests; 

i) Two persons representing farmers or representatives of farmers’ 
association ; 

(j) thirty persons representing the industry and trade and their asso- 
ciations, public sector enterprises and small scale sector ; 

(k) ten persons representing the scientific and research institutions ; 

(1) ten persons representing the technical, educational and professio- 
nal organisations ; 

(m) Chairman of the Advisory Committees. 

(2) The Bureau may, on the recommendation of the Director-General, 
associate persons to assist or advise in the fields of science and technology 
including environmental control, energy conservation, import substitution, 
transfer of technology and other areas of emerging technology. 

4. Terms of Office of Members—(1) Members appointed under clause 
(e) to clause (m) of sub-rule (1) of rule 3 shall hold office for a period of 
two years and shall be eligible for re-appointment. 

(2) When a member appointed under sub-rule (1) of rule 3 desires 
or resign from membership of the Bureau, he shall forward his letter of resi- 
gnation: under his own hand to the Central Government and such resignation 
shall take effect from the date of its acceptance by the Central Government 
or on the expiry of a period of one month from the date of its receipts by 
the Central Government, whichever is earlier. 


(3) When a vacancy occurs by resignation of a member under sub- 
rule (2) or otherwise, the Central Government shall take steps to fill the 
vacancy by making an appointment from amongst the category of person to 
which the person who vacated the office belonged and the person so appoin- 
ted shall hold office for the remainder of the term of office of the member 
in whose place he is appointed. : 

(4) A person shall be disqualified for being appointed as a member 
or shall be removed from membership by the Central Government if he,— 
(a) has been convicted and sentenced to imprisonment for an offe- 
A which in the opinion of the Central Government, involves moral turpi- 
tude ;or . ° 
: (b) is an undischarged insolvent ; or 
(c) is of unsound mind and standsso declared by a competent 
court ; or ` 
(d) has been removed or dismissed from the service of the Govern- - 
ment or a body corporate owned or controlled by the Government ; or 
(e) has in the opinion of the Central Government such financial or - 
other interest in the Bureau as is likely to affect prejudicially the discharge 
by him of his functions as a member : 
Provided that no member shall be removed on the ground that he has 
become subject of the disqualification mentioned under clause ©) of sub- 
rule (4) of unless he has been given a reasonable opportunity of being heard 
in the matter. 


+ 
wo āe 


~ 
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5. Proceedings of the Bureau.—(1) The President, or in his absence the 
Vice-President, shall preside at the meetings of the Bureau. In the absence 
of both the President and the Vice-President, the members present at the 
meeting shall elect one from amongst themselves to preside over the meeting. 

(2) At least two meetings of the Bureau shall be held every year, 
The President may at his discretion convene more than two meetings in a 
year if he considers it necessary. 

(3) A notice of not less than twenty-one days from the date of issue 
shall ordinarily be given to every member for each meeting of the Bureau, if 
it is necessary to convene an emergency meeting, a notice of not less than 
seven days shall be given to every member. 

(4) Every notice of meeting of the Bureua shall specify the place 
and the day and hour of the meeting. 

(5) The President shall cause to be prepared and circulated to the 
members, at least seven days before the meeting, an agenda for the meeting: 

Provided that where an emrgency meeting is convened, an agenda for 
such meeting may be circulated to the members at the meeting. 


(6) Ten members shall form the quorum, provided that if any meet- 
ing is adjourned for want of quorum, the adjourned meeting may be called 
on a date not later than seven days from the date of the original meeting to 
transact the business regardless of the quorum. 

Each member including the President shall have one vote. In the 
case of an equality of votes on any question to be decided by the Bureau, 
the President or the Vice-President or the member presiding over such mee- 
ting shall in addition have a casting vote. 

(8) The proceedings of each meeing shall be circulated to each 
member of the Bureau and these shall be confirmed at the next meeting 
with or without modifications. l 

6. Executive Committee.—(1) The Executive Committee shall perform, 
exercise and discharge such of the functions powers and duties as may be 
delegated to it by the Bureau. 

(2) The Executive Committee shall consist of the Director-General 
as ex-officio Chairman and 16 members to be appointed by the Bureau from 
amongst the members of the Bureau, with the prior approval of the Central 
Government. 

3) The members of the Executive Committee appointed under sub- 
rule (2) shall hold office for a period of two years and shall be eligible for 
re-appointment. The term of office of the ex-officio Chairman shall be on 
a tenure basis for a period of three years who shall be eligible for re-appo- 
intment. 

(4) When a member appointed under sub-rule (2) desires to resign 
from membership of the Executive Committee, he shall forward his letter of 
resignation under his own hand to the Director-General and such resignation 
shall take effect from the date of its acceptance by the: Director-General or 
on the expiry of a period of one month from the date of its receipt by the 
Director-General,whichever is earlier. 

- (5) The membership of a member of the Executive Committee shall 
be terminated when he ceases to be a member of the Bureau. In case of such 
termination of membership, the Bureau shall take steps to fill that vacancy 
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by making an appointment from amongst the members of the Bureau and 
the member so appointed shall hold office for the remainder of the. term of 
office of the member in whose place he is appointed. 


A meeting of the Executive Committee shall be held at least 
once in every three months. 

(7) Each meeting of the Executive Committee shall be called by 
giving not less than fourteen days from the date of issue, notice in writing 
to every member: , , 

Provided that an emergency meeting may be called by giving not less 
than three days’ notice to every member. 


(8) Every notice of a meeting of the Executive Committee shall spe- 
cify the place and the day and hour of the meeting. 


(9) The ex-officio Chairman of the Executive Committee. shall cause 
to be prepared and circulated to the member, at least seven. days before the 
meeting, an agenda for the meeting : 


Provided that where an emergency meeting is called, an | agenda for 
such meeting may be circulated to the members at the meeting. ` 


(10) The quorum for a meeting of the Executive Committee shall be 
four. . 
_ (11) The proceedings of each meeting shall be circulated to each 
member of the Executive Committee and these shall be confirmed at the 
next meeting with or without modification. 


CHAPTER MI 
POWERS AND FUNCTIONS OF THE BUREAU 


7, Establishment, Publication and Promotion of Indian Standards — 

(1) Establishment — 

(a) The Bureau shall establish Indian Standards in relations to any 
article or process and shall amend, revise, or cancelas may be necessary 
standards so established, by a process of consultation with consumers, man- 
ufactures, technologists; scientists and officials through duly constituted co- 
mmittees as provided in the regulations. The procedure employed in establi- 
shing the standard shall also be designed to ensure that concerned interests 
in addition to the members of the Committees of the Bureau have the oppo- 
rtunity to put forward their views ; i 

Provided that any Indian Standard established by the Indian Stan- 
dards Institution at any time before the date on which the Act, the Rules 
and Regulations come into foree shall be deemed to have been established 
under the provisions of the Act, the Rules and the Regulations. 

(b) All standards as established under clause (a), their revisions, 
amendments and cancellations shall be notified in the Official Gazette along 
with the date of establishment or cancellation.. oe oi 

(c) The Director General may, however, tentatively modify such of 
the provisions of an Indian Standards as is his view are necessary for expe- 
ditious fulfilment of the objectives of the Act: mS 

Provided that within six month of such actions, concurrence of the 
concerned Committee is duly obtained.’: 

(2) Publication—The Indian Standards established by the Bureau, 
their revisions and amendments shall be published and copies thereof, in 
any form as may be determined by the Bureau, shall be made available for 
sale. P 
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(3) Standards Promotion—The Bureau may promote Standardization 
and adoption of Indian Standards by consumers, commerce, industry, Gove- 
rnment and other interests through— š 

(i) co-ordination with other bodies formulating and using standards 
in the country; 

(ii) State-level implementation set-ups ; 

(iii) strengthening national information system on technical regula- 
tions, national and international standards and associated certification and 
approval schemes ; l 

(iv) education in standardization and quality systems ; 

(v) training and consultancy services in standardization, quality 
systems, setting up of laboratories, testing and other related activities on 
such terms and conditions as may be mutually agreed upon; and 

(vi) such other means as may be decided from time to time. 

8. Recognition of Other Standards as Indian Standards— (1) The Bureau 
may, in relation to any article or process, recognize any standard established 
by any other Institution in India or elsewhere as an Indian Standar with 
such modifications as may be necessary in accordance with the procedure 
laid down in the Regulations. 

Provided that any standard recognized by the Indian Standards Insti- 
tution at any time before the date on which the Act, the Rules and the 
Regulations come into force shall be deemed to have been recognised under 
provision of the Act the Rules and the Regulations. 

(2) Recognized India Standards shall also be made available for sale. 

(3) All such recognized standards shall be notified inthe Official 
Gazette. 

9. Standard E The Standard Mark in relation to each Indian 
Standard shall be published by the Bureau in the Official Gazette: 

Provided that the Bureau may amend or rescind any Standard Mark 
so published. a 

(2) The Standard Mark already established and notified by the Ind- 
ian Standards Institution shall be deemed to be valid unless amended or res- 
cinded by the Bureau. 


10. Establishment, Maintenance and Recognition of Laboratories, —(1) 
Laboratories established and maintained by the Bureau shall— 

(a) carry out testing of samples in relation to the use of the 
Standard Mark; l 

(b) carry out Research and Development investigations or testing for 
collecting data for evolving and revising Indidn Standards and for quality 
assessment studies ; 

(c) provide support services to industries for quality improvement 
on such terms, and conditions to be laid down by the Bureau from time to 
time; <’ : = i 

(d) carry out such other functions as may be necessary to fulfil the 
objectives of the Bureau. 

(2) (a) The Bureau may recognize any laboratory in India or in 
any other country for carrying out testing of samples in relation to use of the 
Standard Mark and such other functions as may be necessary. In case any 
laboratory after recognition ceases to fulfil any conditions laid'down at the 
time of recognition, it shall be liable to be de-recognized by the Bureau. The 
guidelines for recognition and de -recognition of laboratories shall be laid 
down by the Bureau. i 


— 
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= (b) Register of Recognized Laboratories—The Bureau shall cause to 
maintain a register of such laboratories as are recognized by it for testing 
samples of articles or processes in relation to the relevent Indian Standards. 


11. Appointment of Agents—(1) Bureau may appoint any person or 
organisation in India or outside India as their agents to act on their behalf 
for discharging any one more of the following functions— 

(a) to carry out inspections of manufacturer’s premises in India or 
outside for allowing use of the Standard Mark ; 

(b) to test samples of products for their conformity to Indian Stan- 
dards ; 

(c) to inspect consignments intended to be covered under the Stand- 
ard Mark. 


(2) The terms and conditions of the appointment as agents shall be set 
out in an agreement between the Bureau and the agent so appointed. 


12. Inspection of Article or Process when Standard Mark or Conformity 
to Indian Standard is required by the Act or under any other Law.—{1) The 
Bureau may, in terms of provisions of Section 25, carry out inspections, 
through its inspecting officers or agents, of articles or processes where Stan- 
dard Mark or Conformity to Indian Standard is required or claimed under 
this Act or under any other law if authorised under that law. 

(2) Such inspections may be carried out in India or outside India at 
place of manufacture before despatch, or at place of its sale or use in India. 

(3) Such inspections may include inspection of quality control sys- 
tem, or verification of records of testing or testing of a sample or any other 
related matter. 

M The Bureau shall be paid fees for such inspections as may be 
mutually agreed. . 

13. Other Functions of the Bureau—The Bureau under clause (P) of sub- 
section (1) of section 10 may also — - 

(a) formulate, implement and co-ordinate activities relating to qua- 
lity maintenance and improvement in products and processes ; 

(b) promote harmonious development in standardization, quálity 
systems and certification, and matter connected therewith both within the 
country and at international level ; 

(c) provide information, documentation and other services to con- 
sumers and recognized consumer organisations on such terms and conditions 
as may be mutually agreed upon ; 

(d) give recognition to quality assurance systems in manufacturing 
or processing units on such terms and conditions as may be mutually 
agreed upon ; 

(e) bring out handbooks, guides and other special publications ; 

carry out inspections and testing or testing of an article or pro- 
cess for conformity to any other standard if so authorized on such terms and 
conditions as may be mutually agreed upon ; 

(g) perform such other functions as may be conducive to the intere- 
sts of the Bureau. 


14. Exemption from Prohibition to use certain names, etc,—_ 
(1) The Bureau may exempt any name, mark or trade mark, referred 
to in section 12 from the operation thereof, if such name, mark or trade 
mark has been established by or under any law for the time being in force 
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and application has been made to it by any person under sub-rule (2) within 
a period of six months from the date of commencement of these rules. 

(2) Any person claiming an exemption in respect of any name, mark 
of trade mark under sub-rule (1) may make an application to the Bureau 
in Form 1. 

~- (3) The Bureau shall cause to maintain a register in which shall be 
entered all names, marks and trade marks exempted by the Bureau under 


sub rule (1). g N 
LICENCE 


15. Licence.—The maner of grant, renewal, suspension and cancellation 
of licence shall be as determined by Regulation. 


16. Appeals against Decisions of the Bureau —(1) An appeal under sec- 

tion 16 may be preferred by the aggrieved party to the Central Government 
‘within ninety days from the date of decision of the Bureau: 

Provided that an appeal may be admitted after the expiry of the period 
of ninety days if the appellant satisfies the Central Government that he had 
sufficient cause for not preferring the apppeal within the ninety days period. 

(2) Every appeal made under sub-rule (1) shall be lodged in dupli- 
cate and shall be accompanied by a copy of the order appealed against. 
| (3) Every appeal made under sub-rule (1) shall be accompanied by 
a fee of rupees five hundered in the form of a Demand Draft drawn in fav- 
our of the Bureau. . 

4) The Central Government may call for relevant papers from the 
Bureau and may after such inquiry in the matter as it considers necessary 
and after giving an opportunity to parties to be heard pass such orders as it 
thinks fit and any such order by the Central Government shall be final. 


_. CHAPTER V 
FINANCE ACCOUNTS AND AUDIT 
17.: :Budget— (1) The Bureau shall prepare budget estimates for the 
next year and the revised estimates for the current year and shall forward it 
to the Central Government each year by [5th October or on such date as 
may be decided by the Central Government. 
(2) These estimates shall be prepared separately on revenue and 
capital accounts. i 
(3) Budget estimates shall contain the following details— 
(a) budget estimate for the current year ; 
b) revised estimates for the current year ; 
to budget estimates‘for the next year. 


18. Annual Report.—{1) The Bureau shall prepare its annual report and 
forward it to the Central Government within 9 months of the end of the 
year for being laid before each House of Parliament. 

(2) The annul report shail give a full account of the activities of the 
Bureau during the previous year and shall include the audited accounts of 
the year and the report of the Comptroller and Auditor General of India 
thereon.-The Bureau shall forward copies of the annual report to the Central 
Government and that Government shall cause the same to be- laid before 
each House of Parliament. l 

, (3) The annual report shall be prépared in the format givien in Form 
II of as nearer thereto as the circumstances admit. 
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19, Accounts,—(1) The’ Bureau shall maintain accounts of its income 
and expenditure relating to each year and maintain records in such a manner | 
as to prepare annual statement of accounts consisting of income and expen- 
diture account and the balance sheet. 

2) Annual statement of accounts shall be submitted for audit not. 
later than 30th June each year in the following forms or as nearer thereto as l 
the circumstances admit— ; 
(a) Income and'expenditure account in Form III ; = 
(b) Schedules A to M attached to and forming part of the income 
and expenditure account ; ES 
(c) Balance sheet in Form IV ; 

(d) Schedule N to T attached to and forming part of the balance 
sneet ; g 
(e) Annual statement of accounts shall be signed on behalf of the 
Bureau by the Office incharge of Accounts and the Director General. 

CHAPTER VI 
MISCELLANEOUS 


20. Inspecting officers.—-(1) The Bureau shall designate such of the 
officers of the Bureau as Inspecting Officers under'sub-section (1) of section 
25, as it may be consider necessary. i 

(2) Every Inspecting Officer shall be furnished by the Bureau with a 
certificate of appointment as an Inspecting Officer in Form V. The certifi- 
cate shall be carried by the Inspecting Officer at all times while he is on 
duty and shall on demand, be produced by him. ~ a 


(3) Every applicant for a licence or every licence shall afford to the 
Inspecting Officer such reasonable facilities as the Inspecting Officer may 
require for carrying out the duties imposed on him by or under the Act. 

21. Powers of Inspecting Officer —For the purpose of performing the 
duties imposed on him by or under section 25 and section 26 of the Act, an 
Inspecting Officer may,— os 

na (a) at any time during the usual business hours enter upon any 
premises in which any article or process in respect of which a licence has 
been granted under rule 16 is manufactured or employed by a licensee with 
a view to ascertaining that the Standard Matk is being used in accordance 
with the terms and conditions imposed:by the Bureau and that the scheme 
of routine inspection and testing specified by the Bureau is being correctly 
followed ; E i 

(b) inspect and take.samples at such premises of any such article 
or any material used or intended.to be used in the manufacture of such 
article which is marked with a Standard Mark’; |. 

c) -inspect any process at such premises in respect of which the 
licensee has been given the authority to.use the Standard Mark ; 

d) examine the records kept-by the licensee relating to the use of 
the Standard Mark ; Sy Fag 

e) enter into and. search’ suchy place, premises or conveyance for 
such article or process contravening provisions of Section 11 or Section 12 of 
the Act, as provided in Section 26 and in a¢cordance with the procedure laid 
down in ‘the Regulations. 

_ (£) where asa result of search made under (e) any article or proc- 
ess has been found in relation to which contravention of Section 11 or Sect- 
ion 12 of the Act has taken place, seize such articles and any other things as’ 
provided in Section’ 26 ånd in.accordance with the procedure laid down in 
the Regulations. a - 


a} - 
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APPENDIX 
FORM I 
(Se ryle 14) 
. Application for Exemption from Prohibition under Section 12 of Bur- 
eau a Indian Standards Act, 1986 
The Director General, Bureau of Indian Standards 


1. *J/We crrying on business at_________._.______(full business add- 
ress) under the style of __.____.. __.___(full name) hereby apply 
for exemption from prohibition under Section 12 of Bureau of Indian Sta- 
ndards Act, 1986, in respect of name/mark/trade mark detailed below of which 
I/We am/are’ the proprietor (s). Complete information in regard to its use is 
. furnished as required. 

(1) Name/mark/trade mark* in respect of which exemption is sought, 

2) Whether registered, 
3 Date of registration and registration number, 
oi Authority with whom registered. 
Since when the name/mark/trade mark* has been in actual use by 
the eae 
: FO The article(s) in relation to which the name/mark/trade mark* is 


8) Full particulars about the nature of business of the applicant, 
9) Any other remarks. 

2. *I/We declare that the information given above is to the best of my/ 
our knowledge true, and in support of it *I/We attach the following docume- 
ntary evidence. 

List of documents enclosed. 


"p Claim for distinctiveness of the name/mark/trade mark*. 


Dated recresen say Oasan a 
- ooo STATIS A E EEE A E E 
Names E E aaa 
Designation... E S E 
for and on ‘behalf ene ME E E 


etegeee sae 


Note--Separate applications shall be made for éach amie mark/tvade mark, 





*Strike out one not applicable, 

FORM II 

(See Rule’ 18) 

Format of the Annual Report 

(Omitted) 

FORM Ill 

(See rule 19) 

INCOME AND EXPENDITURE ACCOUNT FOR THE YEAR ENDING 

(Omitted) ` 
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FORM IV 
see rule 19 
BALANCE SHEET AS AT 31 MARCH 


(Omitted) 
FORM V 
See rule 20 


BUREAU OF INDIAN STANDARDS 
Certificate of Appointment of Inspecting Officer 


(Omitted) - 


eteri a ae pee aeaee 


Published | in the Gazette of India, Extraorbinary, Part II section 3 (i), 
No, 79, dated February 16, 1987. 


SUPREME COURT OF INDIA | 


G.S.R. 96 (E). (New Delhi, the 16th February, 1987)—In .cxercise of 
the powers conferred by Article’145 of the Constitution and all other powers 
enabling it in this behalf, the Supreme Court hereby makes, with the app- ` 
roval of the President, the following rules further to amend the Supreme 
vag Rules 1966, namely: — 

(1) These rules may be called the Supreme Court (First Amendment) 
Raine 1987 
(2)- They shall come into force on the date of their publication in 
= the Official Gazette. 


2. Inthe Supreme Court rules, 1966.—(a) After Order XX-B and the 
rules relating thereto, the following shall be inserted, namely: — 
“Order XX-C : Appeals under Section 14 of the Terrorist Affected: 
Areas (Special Courts) Act, 1984. 
(1) The Petition of Appeal shall, subject to the pravisions of sec- 
tions 4, 5 and 12 of the Limitation Act, 1963 (36 of 1963) be presented with- 


in a period of thirty days from the date of judgement, sentence or order 
` appealed from : 


Provided that in Sampii the said period, the time gunt for obta- 
ining a copy of the said judgement, sentence or order, shall be excluded: 


Provided further that the Supreme Court may entertain an appeal after 
the expiry of the said period of thirty days, if it is satisfied that the appel- 
lant has sufficient cause for not preferring the appeal within the period of 
thirty days. 

(2) The petition of appeal shall be registered and numbered as soon 
as it is found to be in order and the Registry shall immediately there after 
issue notice of lodgment of petition of appeal to the respondents with a copy 
to the Standing Counsel of the State concerned. 

(3) The notice of lodgment of petition of appeal shall specify the 
date fixed for hearing the appeal which shall be two weeks from the date of 
lodgment of the petition of Appeal. 

The Registry shall, immediately on the issue of the notice of 
lodgment of petition of appeal, ask the Special Court concerned to transmit 
to oat Court within ten days the entire original record relating to the 
appeal. 

(5) The appeal shall be listed before the Court for final hearing at 
the top of the daily list on the date fixed irrespective of whether the State 
has entered appearance or not and whether the record has been received or 

not from the Special Court concerned. 
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(6) The appeal shajl be heard on the paper books filed by the counsel. 
The original records shall be placed before the Court at the hearing of the 
appeal. ' l 

(7) Save as otherwise provided by the rules contained in this Order, 
the provisions of Order XXI relating to Criminal Appeals shall, as far as 
may be, apply to appeals filed under section 14 of the Terrorist Affected 
Areas (Specia! Courts) Act, 1984”. 


(b) In Order XXXVI.—(i) in the heading, the words ‘and section 11 
of the Terrorist Affected Areas (Special Courts) Act, 1984” shall be added at 
the end after the words “Criminal Procedure Code, 1973. 

(ii) In rule t, the words ‘or under section 11 of the Terrorist Affected 
Areas (special Courts) Act, 1984’ shall be added after the words ‘Criminal 
Procedure Code, 1973’ appearing in the first sentence in the said rule. 


(c) In Order XXI rule 5(D, Clause (e), the words ‘where the con- 
temner has been convicted and senteaced to pay fine only’ shall be deleted. 

(d) In rule 8 (1) of Order X, a proviso shall be added, as under : — 
_ “Provided however, that no court fees or process fce shall be chargeable 
in respect of matters filed in this Court through the Supreme Court Legal 
Aid Committee’. a 

(e) In rule 2 Order II, for the words ‘10.30 A.M. to 1.30 A M. occur- 
ring in rule 3, the words ‘10.00 to 1.00 P.M.” shall be substituted and for 
the words ‘12 30 P.M.” occurring in line 4, the words ‘12 noon’ shall be 
substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 222, dated 8th May, 1987. ) 


MINISTRY OF AGRICULTURE 

S.O. 461 (E).—(New Delhi, the 8th May, 1987).—In pursuance of the 
Notification of the Government of India in the Ministry of Home Affairs 
No. S.O. 6 (E) dated the 29th December, 1986, the Central Government 
hereby appoints 8th day of May, 1987 as the date on which the Seeds Act, 
1966 (54 of 1966) shall come into force in the State of Sikkim 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 212; dated 5th May, 1987. 


MINISTRY OF LABOUR 
S.O. 458 (E).—(New Delhi, dated the 5th May, 1987).—\a exercise of the 
powers conferred by sub-section (2) of section 1 of the Sales Promotion 
Employees (Conditions of Services) Amendment Act, 1986 (48 of 1986), the 
Central Government hereby appoints the 6th day of May, 1987 as the date 
on which the seid Act shall come into force. 
Published in the Gazette of India, Extraordinary, Part H, Section 3 (if), 
No. 312, dated 25th June, 1987. 
MINISTRY OF LABOUR 
S.O 630 (E).—(New Delhi, the 25th June, 1987).—Io the exercise of the 
powers conferred by sub-section (1) of section 8 of the Inter-State Migrant 
Workaien (Regulation of Employment and Conditions of Service) Act, 1979 
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as of 1979) the Central Government hereby appoints the Ist day of June, 
1987. 0 0n — ee | 


Published i in the Gazette of India, Erari: Part Il, Section 3(ii), 
No. 347; dated Ist July. 1987. 


“i MINISTRY OF'FOOD AND CIVIL: SUPPLIES 


GS.R 618 (E).— (New Delhi, the lst July, 1987). —In exercise of the 
powers conferred by sub section (1) òf- ihe Standards, of Weights and Mea- 
sures (Enforcement) Amendment Act, 1986 (72 of 1986), the Central Govern- 
ment hereby appoints the fifst™ day of July, 1987 as the date on which the 
provisions of the said Act shall, come into force. 

Published in the Gazette of India, Extraordinary, Part H, Section 3 (ii), 
No. 346, dated Ist July, 1987, 

MINIS fRY: OF EOOD AND CIVIL SUPPLIES 


GS R. 617 (E).- (New Delhi, the Ist July, 198° )i—Io exercise of the 
powers conferred by sub-section (1) of the Standards:of Weights and Mea- 
sures Act, 1976 (60 of 1976). the Central Government-hereby appoints the | 
first day of July, 1987 as ihe day, on, which, the following provisions ‘of. the . 
said Act shall come iato force namely :- — 

(i): Section 4'to, 27, both inclusive ; 

(ii) section 30: i 

(iii) clanses (a) and (c) of section 31 ; 

(iy) | section 32 to 38, both inclusive ; ; 


v) section 40 to 47, ‘both inclusive ; 
(vi) sub sections ( 1) and (3) of section 48 3 
(vii) sections 49 to. “53, ‘both inclusive : i 
(viij; sections °$5°to 633 both’ incliisive ; 

l (ix) ° ‘séctions 64, 65 and 665 | 
(x)" section’ 68 5 - 
(xi) section. 18 i ; p 


(xii) .sections 79 to 82, both inclusive; and 

(xiii), sections 84 and 85. 

Published in the Gazette of India.. Bxtraordinary, Part II, Section 3 Gi), 
No. 345, dated Ist July. 1987. 


“MINISTRY: OF FOOD AND CIVIL SUPPLIES. 


G.S.R. 616, IE) L (New, Delhi,. then. Tsi. July, 1987)<—In. exercise.of the 
powers. conferred by. sub: section,(2) of. section. I: of, the Standardsiof, Weights 
and Measures (Amendment) ‘Act, 1986 (75 of- 1986)ithe Central: Government - 
hereby appoints the first day of July, 1987, as the date on which the provi- - 
sions of the said Act shall | come. into force... 


-y eer ger qreptie 


Published in the Gazette of ee Extraordingry, Part II, Section 3(ii), © 
No. 286. dated 10th Jue, 1987. 


a T MINISTRY. OF FINANCE: à 
‘ § 0..569-(E):- (New. Délhi ike: Toth June -1987)t—In-exercise of the 
powers conferred by sub-section (6) of Section 245-A of the Income-tax Act, 
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1961 (43 of 1961) the Centrai Government hereby specifies New Delhi as the 
place at which the principal Bench, and Bombay as the place at which 
the additional Beach, of the Income-tax Settlement Commission shall ordi- 
narily sit. 
Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 286, dated the 10th June, 1987. 
MINISTRY OF FINANCE 


S.O. 570 (E).—(New Delhi, the 10th June, 1987).—In exercise of the 
powers confeired by sub section (6) of section 22BA of the Wealth Tax Act, 
1957 (27 of 1957), the Central Government hereby specifies New Deihi as 
the place at which the principal Bench, and Bombay as the place at which 
the additional Bench, of the Wealth-tax Settlement Commission shall ordi- 
narily sit. 


Published in the Gazette of India, Extraordinary, Part II, Section 3{ii), 
No. 285, date {Oth June, 1987. 
MINISTRY OF FOOD AND CIVIL SUPPLIES 


S.O. 568 (E).—(New Delhi, the 10th June, 1987).—In exercise of the 
powers conferred by sub-section (3) of Section 1 of the Consumer Protec- 
tion Act, 1986 (68 of 1986) the Central Government hereby appoints, the 
lst day of July, 1987 as the date on which the provisions of Chapter III of 
the said Act shall come into force in the whole of India Except the State of 
Jamma and Kashmir. 


eee SY ED 


Published in the Gazette of india, Eatraordinary, Part II, Section 3 (ii), 
No. 263, dated 30th May, 1987. 
MINISTRY OF HOME AFFAIRS 


S.O. 540 (E).—(New Delhi, the 30th May, 1987). —In exercise of the 
powers conferred by sub-section (3) of Section | of the Daman and Div 
(Administration) Regalation, 1987 (2 of 1987), the Central Government here- 
by appoints the 30th day of May. 1987 as the date on which the said Regula- 
tion shall come into force, 

Published in the Gazette of India, Extraordinary, Part I, Section 3 (ii), 
No. 255, dated 26th May, 1987. 

MINISTRY OF HOME AFFAIRS 


S.O. 517 (E) —(New Delhi, the 26th May, 1987).—In exercise of the 
powers conferred by sub-section (2) of section I of the Constitution (Fifty- 
sixth Amendment) Act, 1987, the Central Government hereby appoints the 
30th May, 1987, as the date on which the said Act shall come into force. 


OEE pee y i 


Published in the Gazette of India, Evtraordinary, Part II, Section 3 (ii), 
No. 255, dated 26th May, 1987. 


NOTIFICATIONS 
`S O. 518 (E).— (New Delhi, the 26th May, 1987).—In exercise of the 
powers conferred by clause (b) of section 2 of the Goa, Daman and Diu 
Reorganisation Act, 1987 (18 of 1987), the Central Government hereby 
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appoints the 30th day of May, 1987 as the appointed day for ihe purposes 
of that Act. 


$ 


keris apnd ES eE 


Published in the Gazette of India, Extraordina:y, Part II, Section 3 (ii), 
No. 246, dated Ist June, 1987. 
MINISTRY OF INDUSTRY 


S.O. 541 (E).—(New Delhi, the Ist June, 1987).—In exercise of the 
powers conferred by sub-section (2) of Section t of the Monopolies and 
Restrictive Trade Practices (Amendment) Act, 1986 (74 of 1986), the Central 
Government hereby appoints the Ist day of June, 1987 as the date on which 
the said Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part II. Section 3 (it), 
No. 234, dated 15th May, 1987. 

MINISTRY OF FINANCE 


S O. 482 (E).—(New Delhi, the Ith May, 1987).~—Io exercise of the 
powers conferred by sub section (1) of Section 6 of th: Capital Issues (Con- 
trol) Act, 1947 (29 of 1947), the Central Government hereby makes the 
followiog Order further to amend the Capital Issues (Exemption: Order, 1969, 
namely :— 

; 1. (1) This Order may be called the Capital Issues (Exemption) Order, 
7 ' 


(2) It shall come into force on the date of its publication in the Offi- 
cial Gazette. 


2. In the Capital Issues (Exemption) Order, 1969 in sub-clause (iv) of 
Clause 4 after the words, and letters ‘‘the Industria] Reconstruction 
Bank of India” the words “International Finance Corporation (Washington,”’ 
shall be inserted. 

_ Published in the Gazette of India, Extraordinary, Part II, Szciion 3 (i), 
dated June 1, 1987, 
MINISTRY OF FINANCE 

G S.R. 534 (E),—(New Delhi, the Ist June, 1987).—In exercise of the 
powers conferred by section 67 read with clause (n) of section 2 of the 
Monopolies and Restrictive Trade Practices Act. 1969 (54 of 1969), the 
Central Government hereby makes the following rules, namely :— 

1. Short title and commencement —(1) These rules may be called the 
` Monopolies and Restrictive Trade Practices (Recognition of Ccnsumers’ 
Association) Kules, 1987 

(2) Thev hall come into force on the date of their publication in the 
Official Gaz-tte. 


2. D finitions —Ia these rules, unless the context olherwise requires, — 

(a) “act” means the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969) ; 

(b) “Form” means a Form specified in the Schedule to these rules ; 

(c) “priocipal officer” in relation to a consumer association means any 
individual who is specifically authorised in writing of by means of a resoly- 
tion adopted by such consumer associaiton in that behalf. 

3. Application for recognition of ¢éonsumers‘ assactation.—(1) Every 


A 


ae 


PAKT I] NOTHICATIONS CENTRAL GOVERNMENT 205 


re nee = m e e e 








consumers’ association which is desirous of being recognised as a registered 
consumers’ association, 

(a) shall have not less than ten consumers as its members ; and 

(b) shall make an application for such recognition in triplicate to the 
Central Government in ihe Department of Company Affairs in Form L. 

(2) Every application made under sub-rule (1) shall be accompanied 
by a challin ot a bank draft evidencing the p.yment of a fee of rupees five 
hundied. 

(3) On receipt of an application made under sub-rule ¢1), the Depart- 
ment of Company Affairs shall note thereon the date of its receipt and shall 
forthwith communicate such date to the applicant. 


(4) The Department of Company Affairs may, before issuing a certfi- 
cate of recognitioa, require the applicant to furnish, within such period as 
may be specified by it, such additional information as it may consider neces- 
sary. 

(5) The certificate of recognition to be issued under sub rule (4) shall 
be in Form Íl. ? 

(6) . Where a certificate of recognition issued under these rules is lost, 
destroyed or multilated, a duplicate may bz issued on an application made 
in this regard and on payment of a fee of rupees fifty 

4. Payment of fees.—Fees payable under these rules shall be paid io 

ccordance with the procedure laid down in rule 10 of the Monopol.es Res- 
trictive Trade Practices Rules, 1970. 

5. Refusal to grant of certificate of recognit on to con umers” associa- 
tion —Where a certificate of recognition of consumers’ associa‘ion has been 
refused, the applicant shall be informed of the reasons for such refusal. 


6, Copies of certificate of recogni ion to be sent to certain authorities,— 
Every consumers’ association which has been recognised asa “registered 
consumers’ association” shall furnish a copy of the c.rtificate of recognition 
issued to it to the concerned Consumer Disputes Redressal Commission 
established under clause (b) of section9 of the Consumer Protection Act, 
1986 68 of 1986) 

Verification of application - Every application made under these rules 
shall be duly varified by the principal fficer. 


SCHEDULE 
Form I 
[See sub-rule (1) of rule 3)” 

FORM OF APPLICATION to be given to the Central Government 
in the Department of Company Affairs for recognition of consumers’ 
association as ‘registered consumers’ asSsociation’’, 

(To be submitted in triplicate) 


(I) Name of th: consumers’ association 

(2) Address: - 

(a) Registered office 

(b) For correspondence 

(c) Branches 

(3) If registered under section 25 of the Companies Act, 1956, the date 
of registration. 

(4) If registered under any other law, the Act under which registered 
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and date of registration. 
(Certified copy of the certificate of registration to be enclosed). 


(5) Total number of members of the association (as on the date of 
application). 

(6) Objects of the association (Certified copy of memorandum of asso- 
ciation to be enclosed alongwith copy of the rules and regulations of the 
association). 


(7) Names, addresses and occupations of persons on the board of 
directors, governing body/council/committee (by whatever name called), to 
whom the management of the affairs of the association is entrusted. 

(8) Number of employees : 

(a) Whole-time 

(b) Part-time 

(9) Year-wise detalls of-the work done by the association during the 
last three years in the field of protection of consumers’ interest, 

(10) Copies of published annual reports and accounts of the associa- 
tion for the latest three years. 


(11) Details of laboratory/organisation, if any, owned. run or operated 
by the association for purposes of protection of consumers’ interest. 
PLACE essene es wae 


Date 
Signature and designation 
of Principal Officer. 
VERIFICATION 
i errr renee do hereby solemnly state that what is stated in items 1 to 
11 above is true to the best of my knowledge and belief. 
Peia 
Date...... ‘ 
Signature and designation 
of Principal Officer, 
Form II 


{See sub-rule (5) of rule 3] 
(Certificate of recognition) 
Government of India 
Department of Company Affairs 


Certified that the consumers’ association whose particulars are given 
below has, this day, been recognised as “registered consumers’ association’ 
in terms of clause (n) of section 2 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969); 

- Particulars 


(1) Name of the Consumers’ Association i; 

(2) Address: 

(3) Name of persons on the governing board/body/councll to whom 
management of the association is entrusted : 

(4) Number of members ; 

(5) Registration number ; 
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Seal of the Department of Company Affairs. 
Signature, 

Date 

Published in the Gazette of India, Extraordinary, Part H, Section 3 (i), 
No. 305, dated lith June, 1987. 

MINISTRY OF FINANCE 

G S R. 565 (E). (New Delhi, he Ilih June, 1987),—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 (1 
of 1944), the Central Goxernment hereby makes the following rules further 
to amend the Central Excise Rules, 1944, namely ;— 

1. (1) Theses rules may be called the Central Excise (4th Amendment) 
Rules, 1987. 

(2) They shall come into force on the tenth day of December, 1987. 

2. Inthe Central Excise Rules, 1944, rule 56B shall be omitted, except 
as regard things done or omitted to be done before such omission. 

Published in the Gazette of India, Estraordinary, Part II, Section 3(ii), 
No. 349, Ist Joly, 1987 

l MINISTRY OF INDUSTRY 

G.S.R 620(E).—(New Delhi, the Ist July, 1987) —In exercise of the 
powers conferred by section 58A read with section 642 of the Companies 
Act, 1956 (1 of 1956), the Central Government in consultation with the 
Reserve Bank of India, hereby makes the following rules to amend the 

Companies (Acceptance of Desposit) Rules, 1975, namely :— 


-1. (1) These rules may be called the Companies (Acceptance of Depo- 
sits) Amendment Rules, 1987. 
l (2) They shall come iato force on the date of thcir. publication in the 
Official Gazette. 
2. In the Companies (Acceptance of Deposits) Riles, 1973 in rule 6, 
for the erating sub-rule (1), the followiag sub-rule shall be substituted, 
namely: 3 


“(1) Every company shall, on the acceptance or renewal of a deposit 
aes to the depositor or his agent a receipt for the amount received by 
the company within a period of eighth reek fro n the’ date of receipt of 
money. or realisation of cheques: 

Published in the Gazette of InJjia, Rxtraordinary, Part If, Section 3 (ii), 
No. 331, dated 8th July, 1987: ` l 

MINISTRY OF FINANCE 

S O. 684 (E).—(Vew Delhi, the 8th July, 1987). In exercise of the 
powers conferted by section 295 of the Income-tax` Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely : - 

1. (D ‘These rules may: be called’ thé Tacome- tax (Fourth Amendment) 
Rules, 1987. 

(2) They’ shall be deemed-to have’ come into force on the Ist day of 
April, 1987. 

2. Inrule 101 of the Income-tax Rules, 1962— 
(i) for the figures, letters and words “31st day of March, 1987” the 
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figures, letters and words ‘‘31st day of October, 1974” shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No 372, dated 7th July, 1987. 

MINISTRY OF AGRICULTURE 

G.S R 653 (E).—(New Delhi, the 7th July, 1987).—In exercise of the 
Powers conferred by section 109 of the Mult-Siate Co-operative Societies 
Act, 1984 (51 of 1984) the Central Government hereby makes the following 
rules to amend the Multi-State Co-operative Societies (Registraticn, Member- 
ship, Direction and Management, Settlement of Disputes, Appeal and Revi- 
sion) Rules, 1955, namely ;— 

1. (i) These rules may be called the Malti-State Co-operative Socie- 
ties (Registration, Niembership, Direction and Management, Settlement of 
Disputes, Appeal and Revision) Amendment Rules, 1987 

(2) They shall com: into force on the date of their publication in the 
Official Gazette. 

2. Inthe Schedule to the Multi-Siate Co-operative Societies (Registra- 
tion, Mernbership, Direction and Management, Settlement of Disputes, 
Appeal and Revision) Amendment Rules, 1985 in paragraph 2, in sub- 
paragraph (f) for the words “by registered post” the following words shall 
be substituted, namely :-— 

“by post under certificate of posting. 

Where a notice is sent by post, services thereof shall be deemed to be 
effected y eet addressing, prepaying and posting the letter containing 
a notice 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No, 306, dated the Ist June, 1987. 

MINISTRY OF AGRICULTURE CO-OPERATIVE 

G.S.R, 366 (£).—(New Delhi, the Ist June, 1987).—In exercise of the 
powers conferred by section 109 of the Multi-State Societies Act, 1984 (51 
of 1934), the Central .Government hereby makes the following tules to 
amend the Multi-State Co-operative Societies (Registration, Membership, 
Direction and Management, Settlement of Disputes, Appeal and Revision) 
Rules, 1985 as follows, namely :— 

1. These rules may be called the Malti-State Co-operative Societies 
(Registration, Membership, Direction and Management, Settlement of Dis- 
putes, Appeal and Revision) (Amendment) Rules, 1987,— 

: 2. In rule 37 of the Multi-State Co-operative ‘Societies (Registration, 
Membership, Direction and Management, pe of Disputes, Appeal 
and Revision) Ruies, 1985,— 

(a) in clause (a), for the words “the Secretary”, the words “the Addi- 
tional Secretary” shall be substituted ; l 

(b) in clause (b), 

(i) after the words “‘of the rank of Registrar”, the words “of Co-opera- 
tive Societies” shall be inserted ; 

(ii) for the words “the Additional Secretary”, the words “the Joint 
Secretary” shall be substituted. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (4), 

No. 291, dated the Ist June, 1987. 
MINISTRY OF CIVIL AVIATION 

G.S.R. 543 (£).—(Vew Delhi, che Ist June, 1987).~—Whereas certain 
draft rules further to amend the Aircraft Rules, 1937 were published with 
the notificution of the Government of India in the Ministry of Civil Aviation 
G S.R. 114 dated 22ad January, 1987 ia the Gizstte of India, Part II, section 
3, sub-section (i), da ed 21st February, 1987 inviting objections and sugges- 
tions from all persons likely to be affected thereby :— 

And, whereas, copies of the said Gazette were made available to the 


public on the 26th February. 1°87. 
And whereas, no objections or suggestions have been received from the 


public. 
Now, therefore, in exercise of the powers conferred by section 5 of the 
Aircraft Act, 1934 (22 of 1934), the Central Government hereby makes the 
following rules further to amend the Aircraft Rules, 1937, namely :— 

1. (a) These rules may be called the Aircraft (First Amendment) 
Rules, 1987. 

(b) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Aircraft Rules, 1937, for rule 81B, the following rule shall be 
substituted, namely :— 

“81B. Frohibition of slaughtering and flaying of animals, depositing of 
rubbish and other polluted or obnoxious matter in the vicinity of aerodrome.— 
No person shall slaughter or flay any animal or deposit or drop any 
rubbish filth, garbage, or any other pollutted or obnoxious matter including 
such material from hotels, meat shops, fish shops and bone-processing mills 
which attracts or is likely to attract vultores or other birds and animals 
within a radious of ten kilometres from the aerodrome reference point : 


Provided that the Director General or a Deputy Director General of 
Civil Aviation may, if he is satisfied that proper and adequate arrangements 
have been made by the owners of hotels, meat shops and bone-processing 
milis so as to prevent attraction of vultures or other birds and animals. 
having regard to the vicinity of place of slaughter from the aerodrome, 
arrangements for disposal or deposit of carcass, rubbish and other polluted 
and obnoxious matter, grant permission in writing for the purpose.’’ 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 220, dated the Ist May, 1987. 

NOTIFICATION 

G.S R. 445 (E).—(New Delhi, the Ist May, 1987).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Prevention of Food 
Adulteration (Amendment) Act, 1986 (70 of 1986), the Central Government 
hereby appoints Ist day of May, 1987, as the date on which the said Act 
shall come into force. 


irass FOR desl EE 
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Published in the Gazette of India, Extraordinary, Part 11, Section 3(i), 
No. 233, dated the 29th April, 1987. 


MINISTRY. OF LAW & JUSTICE 
G.S R. 459 (E).—(New Delhi, the 291h April, 1987).—Io exercise of the 
powers conferred by sub-section (9) of section | of the Family Courts Act, 
1984 (66 of 1984), the Central Government hereby appoints the Ist day of 
May, 1987, as the date on which the said Act -hall come into force in the 
‘Union Territory of Pondicherry. 


-e 


mea ies EY 


Published in the Gazette of India, Extraordinary, Part JJ, Section 3(ì), 

No. 174, dated 2nd April, 1987. 
MINISTRY OF FINANCE 

G.S.R. 368(E} :— (New Delhi, the 2nd Avril. 1987).— 1o exercise of the 
powers conferred by section 36 read with su-section (1) of section 8 of the 
Sick Industrial Companies (Special Provisions) Act, 1985 (1 of !y86) and 
in supersession of ihe notification of the Governments of India in the 
Ministry of Finance, Department of Economic Affairs No. GSR 68(8), 
dated the 28th January, 1987,'except as respect things done or omitted to be 
done before such supersession, the Central Government hereby makes the 
following rules, namely :— 


1. Short title and commencemenr.—(1) These rules may be called the 
Board for Industria) and Finaucial Reconstruction (Financial and Adminis- 
trative Powers) Rules, 1987. 


(2) They shall come into force on the date of en publication in the 
Official Gazette. 


2. Definitions —In these rules, unless the contcat otherwice requires. — 
>» (a) “Act” means the Sick Industrial Companies (Special Provisions) 
Act, 1985 (1 of 1986) : 


=- (b) “Board” means the Board for Industrial and Financial Reconstrre- 

tion.; 

(c) “Chairman” means the Chairman of the Board ; 

(d) “Secretary” means the Secretary of the Board. 

3. Powers of the Chairman and the Secretary.—(\) The Chairman 
shal] have the same powers as are conferred on a Department of the Central 

. Government in respect of the Delegation of the Financial Powers Rules, 

1978, the Central Financial Rules, 1963, the Fundamental and Supplemen- 
tary Rules, the Central Civil Services (Leave) Rules, 1972, the Central Civil 
Services (Joining Time) Rules, 1979, the Civil Services (Pension) Rules. 1972, 
the Civil Services (Conduct) Rules, 1964, the Central Civil Services (C’assi- 
fication, Control and Appeal) Rules, 1965 and the Genera! Provident Fund 
(Central Services) Rules, 1960, as amended from time to time. 


(2) The Secretary shail have the same powers as are conferred on a 
Head of Department in respect of the Delegation of the Financial Powers 
Rules, 1978. the General Financia] Rules, 19-73, the Fundamental and Supple- 

mentary Rules, the Central Civi! Services (Leave) Rules, 1972, the Central 
Civil Services (Joining Time) Rules, 1979, the Civil Services (Pension) Rules, 
1972, the Central Civil Services (Conduct) Rules, 19*4 the Central Civil 
Services (Classification, Control and Appeal) Rules, 1965 and the General 
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Provident Fund (Central Services) Rules, 1960 as amend from time to 
time, 

Provided that the exercise of powers by the Chairman or the Secretary 
under these rules shall be subjzct to such instructions as may be issued from 
ume to time by the Central Government. 

Published in the Gazette of India, Extraordinary, Part II, Section 3’ii), 
No. 215, ddted Ist May, 1987. 


MINISTRY OF COMMERCE 
S.O. 454 (£) E(C) O. 1977/AM(240) —(New Delhi, the Ist May, 1987).— 
In exercise of the powers conferred by section 3 of the Imports and Exports 
(Control) Act, 1947 (18 of 1947) the Central Government hereby makes 
the ae Order further to amend tbe Exports (Control) Order, 1977, 
namely :— 


t (i) This Ordcr may be called the Export (Control) Ninth Amendment 
Order, 1987. 

(2) it shall come into force on the date of its publication in the 
Official Gazette. 

2. Io the Exports (Control) Order, 1977 :— 


(i) in Schedule I, Part ‘A’ forthe entry against serial number 55, the 
following entry shall be substituted, namely :— 
“Silver Salts, Silver Chemicals and Compounds ‘other than those mentioned 
In Schedule, I Part ‘B’ against serial number 77 (iii) V, irrespective of 
percentage of Silver Content”. 


(ii) in Schedule III, in OGL No. 3, under Column 4 against serial 
number 68 V, the following shall be added namely :— 
“Exports on consignment basis will not be allowed.”’ 


Gii) in Schedule II, in OGL No.3 forthe entry under Column 4 
sca serial number 6: VII, the following entry shall be substituted, 
namely :— 

“*Conditions (i) and (iit) given under Column 4 against serial number 68 I to 
IH shall apply”. 

Published in the Gazette of India, Extraordinary, Part-II, Section 3(it), 
No. 257, dated 27th May, 1987. 


MINISTRY OF COMMERCE 
S.O. 534(E) No. (C)O, 197° /AM(241).—(New Delhi, the 27th May, 
1987). - In exercise of the powers conferred by Section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Order’ further to amend the Exports (Control) Order 
1977, namely :— 


1. (1) This Order may be called the Exports (Control) Tenth Amend- 
ment Order, 1987. 

(2) It shall come into force on the date of its publication in the Official 
Gazette. . 
. 2. In the Exports (Control) Order, 1977, the Schedule III, in OGL 
No, 4, the entires against serial number 27 shall be omitted. 
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Published in the Gazette of India, Extraordinary, Part H, Section 3(ii), 
No. 386, dated 28th July, 1587. 


MINISTRY OF HOME AFFAIRS 

S.O. 746 (E).—(New Delhi, the 28th July, 1987).—\la pursuance of clause 
(1) of article 239 of the Constitution, the President hereby directs that the 
Administrators (whether known as Lieutenent Governor, Chief Commis- 
sioner or Administrator) of-the Union terrotories of Delbi, the Andaman and 
Nicobar Islands, Lakshadweep, Dadra and Nagar, Haveli, Daman and Dia, 
Pondicherry and Chandigarh, shall, subject to the Control of the President 
and until further orders, exercise the powers and discharge the functions of 
the State . Government under the Juvenile Justice Act, 1986 (53 of 1986) 
within their respective Union Territories. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 379, dated 24th July, 1987. 


MINISTRY OF INDUSTRY 
S O. 728 (E).—(New Delhi, the 24th July, 1987).—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Khadi and Village 
Industries Commission (Amendment) Act, 1987 (12 of 1987), the Central 
Government bereby appoints the twenty-fourth day of July, 1987, as the date 
on which the provisions of the said Act, except sections 11 to 13 (both | 
inclusive), shal] come into force. 
Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 212, dated 22nd April, 1987. 


MINISTRY OF EXTERNAL AFFAIRS 

G.S.R. 415 (E).—(New Delhi, the 22nd April. 1987).—In exercise of the 
powers conferred by item 18 of the Second Scheduled to the Extradition Act, 
1952 (34 of 1962), the Central Government hereby specified the offences 
relating to— l 

(a) public servant voluntarily allowing prisioners of State or war to 
escape ; 

(b) intentional omission to apprehend on the part of public servant 
bound to apprebend ; l 

{c) intentional omission to apprehend on the part of public servant 
bound'to apprehend person under sentence or lawfully committed ; 

(d) escape from confinement or custody: negligently suffered by public 
servant; 


(e) resistance or obstruction by a person to his lawful apprehension : 
(f) resistance or obstruction to lawful apprehension of constrain to an 
illegal act ; 
(g) voluntarily causing hurt to extort property, or to constrain to an 
illegal act ; 
fe (h) causing hurt by means of poison etc. with intent to commit an 
offence, 


which if committed in India would be punishable under Section 128 or 
sections 22] to 225 or section 327 of Codeto be extradition offences within 
the meaning of the Extradition Act, 1962 (34 of 1962) in relation to all 
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foreign States other than treaty States and in relation to all Commonwealth 
countries. 


2. This notification shall come into force on the 22nd April, 1987. 
Published in the Gazette of India, Extraordinary, Part L, Sectoin 3(i), 
No. 253, dated the llth May, 1987. 


MINISTRY GF INDUSTRY 

GS R. 496 (E).—(New Delhi, the 11th May, 1987).—Whereas a draft of 
certain rules further to amend the Petroleum Rules, 1976, was published as 
required by sub-sections (2) and (3) of Section 29 of the Petroleum Act, 1924 
(30 of 1934), with the notification of the Government of India in the 
Ministry of Industry (Department of Industrial Development) No. G S.R. 
1239 (E), dated the /7th November, 1986, in the Gazette of India, Extra- 
ordinary, Part If, Section 3, sub-section (i), dated the 2nd December, 1986, 
inviting objeciions or suggestions from all persons likely to be affected thereby 
before the expiry of 45 days from the date on which the notification was 
made available to the public ; 


And, whereas the said notification was made available to the public on 
the 12th ecember, 1986. 

And, whereas no objections or suggestions were received from the public 
on the said draft by the Central Government ; 


Now, therefore, in exercise of the powers conferred by section 4 and 
sub-section (1) of section 29 of the Petroleum Act, 1934 (30 of 1934), the 
Central Government hereby makes the foll.wing rules further to amend the 
Petroleum Rules, 1976. namely :— 


1. (i) These rules may be called the Petroleum (Amendment) Rules, 
7 


(ii) These shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Petroleum Rules, 1976— 
| (a) in rule 2, for clause (viii), the following shall be substituted, 
namely :— : 

““(vili) Chief Controller of Explosives, Deputy Chief Controller of 


Explosives inclu ‘es Joint Controller of Explosives and Deputy Controller of 
Explosives,” and 


(b) In the First Schedule, against articles 2, 6 and 7 under column with 
heading “authority empowered to grant licence’, for words “Chief 
Controller”, the words “Chief Controller or Controller of Explosives, 
authorised in this behalf by Chief Controller” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 324, dated 17th June, 1987. 
MINISTRY OF FINANCE 
G S.R. 590 (E).—(New Delhi, the 17th June, 1987).— Whereas a draft 
of certain rules further to amend the Petroleum Rules, 1976 was published 
as required by sub-sections (2) and (3) of section 29 of the Petroleum Act, 
1934 (30 of 1934) with the notification of the Government of India in the 


+ 
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Ministry of Industry (Department of- Industrial Development) No. G.S.R. 
1306 (E), dated the 22n December, io 1985, in the Gazette of India, Extra- 
ordinary, Part Il, Sectton 3 sub-section (i) dated the 23rd December, 1986 
inviting objections or suggestions from all persons likely to te affected there- 
by before the expiry of 45 days, from the date on which the noufication was 
made available to the public. 


And whereas the said notification was made available to the public on 
8th January, 1987. 

And whereas no objections or suggestion were received from the public 
on the said draft by the Central Government. 

Now therefore, in exercise of the powers conferred by section 4, sub sec- 
tion ( ) of section 14 and sub-section (1) of section 29 of the Petre leum Act, 
1934 (30 of 1934), the Central Government hereby makes the following rules 
further to amend the Petroleum Rules, 1976. 


one (1) These rules may be called the Petroleum (Amendment) Rules, 
(2) These shall come into force on date of their publication in the 
‘Official Gazette. 
2. In the Petroleum Rules, 1976,— 


(i) Inrule 10, for the words “sixteen yeara’’ the words “eighteen 
years” shall be substituted ; 

(ii) in rule il, for the words, “No person shall smoke and unless 
expressly provided in these rule”, the words ‘“‘unless expressly provided 
in these rules, no person shall smoke and” shall be substituted : 


(iii) in the proviso to rule 105, after the words “increase or reduction”, 
the fo'lowing words shall be added, namely :— 

(iv) Sub-rule (2) of rule 152, as weil as figure ‘‘(1) given as number 
to sub-rule (1) of the said rule”, shall be omitted ; and 
; (v) inrule 155:— 


(a) clause (iii) of sub-rule (1), shall be omitted ; 

(b) in clause (iv) of the sub-rule (1), the words “in any State other 
than the State of West Bengal” shall be omitted : 

(c) in sub-rule (2), the words ‘‘or in the State of West Bengal, to the 
Secretary, Commerce and Industries Department” shal] be omitted ; 

(d) insub-rele (3) the words “if preferred to the Central Government, 
and within thirty days in all other cases’’ shall be omitted. 

Published in the Gaz:.te of India, Extraordinary, Part H, Section 3 (ii), 
No. 223, dated I lth May, 1987. 


MINISTRY OF FOOD AND C.VIL SUPPLIES 

S O. 462 (E).— (New Delhi, the llth May, 1987).—Io exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby rescinds, with immediate effect, 
the following two arders relating to foodgrains, namely :— 

(1) The Rice (Prohibition of nse in Wheat Products) Order, 1958 ; and 

(2) The Imported Foodgrains (Prohibition of Unauthorised Sale) Order, 
`~ 1958. ‘ 
Provided that such rescission shal] not affect :— 
(a) the previous Operation of the said orders or anything duly done or 
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suffered thereunder ; or f 

(b) any right, privilege, obligation or liability acquired or incurred 
under the said Orders ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against the said orders ; or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, oblivation, liability, penalty, forfeiture or punishment 
as aforesaid, and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if the said orders had not been rescinded. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(1i), 
No. 333, dated Ist July, 1987. 


MINISTRY OF COMMERCE 

S.O. 657 (E)/No. E(C)O, 1977/AM 342.—(New Delhi, the 1-t July, 
1987).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :—~ 

1 (i) This order may be called the Exports (Controj) Eleventh 
Amendment Order, 1987. 


(2) It shall come into force on the dite of its publication in the Offi- 
cial Gazette. - 

2 In the Exports (Control) Order, 1977 — 

(i) in Schedule I, Part ‘A’, the entry against serial number 27 (16) shall 
be omitted ; 

(ii) in Schedule I, Part ‘B’, after serial number 49 (18) the following 
entry shall be added, namely :— 

“49 (19) —Benzeme” ; 


| (iii) in Schedule ITI, OGL No. 4, after seria! number 34, the following 
shall be added, namely :-- 
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ais fo) Benzeme B. 49 (19) State Trading 
Corporation” 
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Published in the Gazztte of India, Extraoroinary, Part Ii, Section 3 (ii), 
` 0. 340, dated 3rd July, 1987. 


MINISTRY OF COMMERCE l 
S.O. 668 (E'/No. (C)O, 1977/AM (343). —(Yew Delhi, the 3rd July. 
1987).—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Order furth r to amend the Exports ‘Contro}) Order, 
1977, namely :— 


I. (1) This Order may be called the Exports (Control) Twelfth 
Amcndmenst Order, 1987. 
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(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. In the Exports (Control) Order, 1977 — 

(a) in Schedule I, Part ‘A’, ‘for serial number 71 and entry relating 
thereto, the following shall be substituted, namely : — 


“71, Pulses (including processed pulses other than those made out of 
the pulses imported under the Advances Licensing Scheme/Pass Hook or by 
an approved 100% Export Oriented Unit), Lentiis, Grams and Beans and 
Flour made therefrom” ; | 

(b) in Schedule I, Part ‘B’, after serial number 107 and entry relating 
thereto, the following shall be added, namely :— 

e Bale cba neh har made only out of the pulses imported under the 
_ Advance Licensing Scheme/Pass Book or by an approved 100% Export 
Oriented Unit” ; á Si Beane 
(c) in Schedule III, in OGL No. 3, after serial number 87 and entries 

. relating thereto, the following shall be added, namely :— 





l 2 3 4 





“88. Processed pulses made only B. 108 Export allowed under the 


out of the pulses imported 
under the Advance Licens- 
ing Scheme/Pass Book or by 
an approved 100% Export 
Oriented Unit. 


Advance Licensing Scheme/ 
Pass Book dr by an approv- 
ed 100% Export Oriented 
Unit, to the extent ofthe 
f.o.b. value indicated in the 


Licence. 
Note: Export of pulses 
processed out of indigenous 
pulses shall not be permitt- 
ed.” 
Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
- No. 379, dated 7th July, 1986. . 
MINISTRY OF COMMERCE 

G.S.R. 661 (E).—(New Delhi, the 7th July, 1987).—In exercise of the 
powers by section 38 of the Spices Board Act, 1986 (10 of 1986), the Central 
Government hereby makes the following rules.to amend the Spices Board 
Rules, namely :-— 

1. (1) These Rales may be called the Spices Board (Amendment) 
Rules, 1987. . 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Spicies Board Rules, 1987 (hereinafter referred so as the said 
rules), in rule 4, for clause (f) of sub-rule (1), the following clause shall be 
substituted, namely :— 

‘“(f)} three members to represent the major spice producing States”. 

3. In the said rules, for rule 5, the following rule shall be substituted, 
namely :— 

“5, ‘Term of office of members—(1) Saveas hereinafter provided 
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a member of the Board shall hold office for such period not exceeding three 
years from the date of his appointment as may be specified in the notifica- 

tion appointing him as such : 

Provided that a member elected or appointed under sub-rule (1) of rule 
4 shall cease to be such member if he cease (i) to be a member of the House 
of Parliament by virtue of which he was elected ; 


(ii) to represent the category from which he was appointed ; or 

(iil) to represent the category from which he was appointed. 

(2) A member elected or app>inted to fill a casual vacancy shall hold 
office so long as the member whose place he fills would have been entitled to 
hold office if tre vacancy had not occurred.” 


4. Inthe said rules, in sub-rule (2) of rule 11 :-— 

(i) for sub-clause (c) of clause (i), the following sub-clause shall be 
substituted, namely :— 

“(c) one of the m:mbers appointed under clause (f) of sub-rule (1) of 
rule 4 to be nominated yearly by rotation ;”’ and 

(ii) for sub-clause (c) of clause (ii), the following sub-clause shall be 
substituted, namely :— ; 

“(c) one of the members appointed under clause (f) of sub-rule (1) of 
rule 4, to be nominated yearly by rotation.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 382, dated 20th July, 1987. 

MINISTRY OF FINANCE 

G.S.R 666 (E).—(New Delhi, the 20th July, 1987),—Whereas certain 
draft rules further to amend the Securities Contracts (Regulation) Rules; 
1957, were published as required by sub-section (1) of Section 30 of the 
Securities Contracts (Regulation) Act, 1956 (42 of 1956), in the Gazette of 
India, Extraordinary, Part II, Section 3, sub-section (i), dated the 3rd June, 
1986, under the notification of the Government of India in the Ministry of 
Finance (Department of Economic Affairs) No. G S.R. 826 (EB), dated 3rd 
June, 1986 inviting objections and suggestions from all persons likely to be 
affected thereby before the expiry ofa period of forty-five days from the 
date on which the copies of the Gazette of India in which the said notifica- 
tion was published were made available to the public ; 

And whereas the copies of the said Gazette were made available to the 
public on the 16th June, 1986; 7 . 

And whereas the objection=<nd suggestions reeeived from the public on 
the said draft have been cogsidered by the Central Government. 

Now, therefore, in exércise of the powers conferred by sub-section (1) 
of Section 30 of the-Said Act, the Central Government hereby makes the 
following rules further to amend the Securities Contracts (Regulation) Rules, 


1957, namely :- 
These rules may be called the Securities Contracts (Regala- 





1. (l) 
tion) Rules; 1987. 
(2) “They shall come into force on the date of their publication in the 


Officia Gazette, 
i, In rule 8 of the Securities Contracts (Regulation) Rules, 1957, for 
f 
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clause (4), the following clause shall be substituted, namely :— 
“(4) A.company as defined in the Companies Act, 1955 (1 of 1956). 
shall be eligible ro be elected as a member of a stock exchange if — 
(i) ‘such company is framed in compliance with the provisions of Sec- 
tion 322 of the said Act ; 
(ii) a majority ofthe directors of such company are shareholders of - 
such company and also members of that stock exchange ; and 


(iii) the directors of such company who are members of that stock 
exchange, have unlimited liability in such cOmpany : 

Provided that where the Central Government makes a recommendation 
in this regard the Governing Body ofastock exchange shall, in relation of 


the requirements of this clause admit as member the following corporations, 
companies or institutions, namely :- 


(a) the Industrial Finance Corporation, established under the Industrial 
‘Finance Corporation Act.'1948 (15 of 1948); 

(b) the Industria] Development Bank -of India, established under the 
Industrial LDévelopment Bank Act, 1944 (18 of 1964) ; l 


(c) tbe Life Insurance Corporation of India, established under the 
Life Insurance Corporstion Act, 1956 (31 of 1956); >» . 

(d) the General Insurance Corporation of India constituted under. the 
General Insurance Corporation (Nationalisation) Act, 1972 (57 of 1972) ; 


_ (e). -the Unit Trust of India, established under the Unit Trust of India 
Act, 1963 (5? of 1963) ; 


(g) the Industrial Credit and Investment Corporation of India, a com- 
pany registered under the Companies Act, 195' (1 of 1956) ; 

(z) the. subsidiaries of any of the corpcrations or companies specified 
in (a).to (f) and any subsidiary of the Staite, Bank of ndia-or any Nationa- 
lised. Bank set up for ‘providing merchant banking ‘services, buying ae sell- 
ing securities and other similar activities. 


maamaa Doarea 


Published in.the Gazette of India, Extraordinary, Part II, Section 3 (4i), 
No. 386, dated 23rd July, 1987 


‘MINISTRY OF HOME AFFAIRS l 
G.S:R. 671 ({E).— (New Delhi, “the 23rä July, 1987) In exercise of the 
powers conferred by section 3 of Foreigners Act, 1946 .31 of 1946), the 
Central Government hereby makes the following Order, namely :— 


1. This Order may be called the Foreigners (Proof of Indentity) Order, 
1987. ` 


` (2). It shall come into force on and from the 23rd day of July, 1987 
and shall remain in force upto and inclusive of the 31st day of 1987. 

2. Every foreigner, whois required to be in possession ofa ‘Passport | 
or any other kind’ of travel “documents for the purpose of entry ‘into ‘India, 
shall carry with him at all times, while he isin the Union Territory of 
Delhi, his passport or such other travel documents as is required to'be in 
his possession or other proof of his identity as also the certificate of regist- 
ration and residéiitial ‘permit, if dny, issued to him under the registration of 
Foreigners Rules, 1939, and the Foreigners, Order, 1948, and shall:be liable 

. to produce the sdme, on demand, to “any ‘police’ officer of or above ihe: rank 
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of a constable or to any other officer concerned with internal security or 
work ia respect of foreigners. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No 397, dated 30th July, 1987. 


MINISTRY OF HOME AFFAIRS 
l G.S.R 682 (E) —(New Delhi, the 30th Tuly, 1987),—In exercise of tbe 
powers conferred by section 3ofthe Foreigners Act, 1946 (31 of 1946) 
read with the Foreigners Law (Application and Amendment) Act, 1462 
(42 of 1962), the Central Government hereby makes the following order to 
amend the Foreigners (Restricted Areas) Order, 1963, namely :-— 


1 (1) This order may be called the Foreigners (Restricted Areas) 
Amendment Order 1987. 


(2) Itshall come into force on the date of its publication in the 
Official Gazette. 


2. Inthe Foreigners (Restricted Areas) Order, 1963 in paragraph 3 
for clause (iii), the following clause shall be substituted, namely :— 


“(iii) by the District Magistrate concerned or such other District 
Officer as may be authorised by the Central Government in this behalf and 
subject to such conditions as may be prescribed.” 


emai aren eter 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii),- 
No. 354, dated 2nd July, 1987. 


MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R 626 (E).—(New Delhi the 2na Ju'y, 1987).—Whereas ‘certain 
draft rules further to amend the Drugs and Cosmetics Rules, 1945, were 
published as required by sections 12 and 33 of the Drugs and Cosmetics 
Act, 194C (23 of 1940) at pages 1 to4of the Gazette of India, Extraordi- 
nary, Part H. Section 3, sub-section (i) dated the 20th August, 1986, under 
the notification of the Government of India in the Ministry of Health and 
Family Welfare (Department of Health) No. G SR 101 1(B), dated the 20th 
August, 1986, inviting objections and suggestions from all persons likely 
to be affected thereby before the expiry of sixty days from the date on 


which the copies of the Official Gazette containing the said notificatian were 
made available to the public. 


And whereas copies of thesaid Gazette were made avai'able to the 
public on the 20th August, 1986 

And whereas the objections and suggestions received from the public 
on the said draft have been considered by the Central Government. 

Now, therefore, in exercise of the powers conferred by sections 12 and 
33 of the said Act, the Central Government, after consultation with the 
Drugs Technical Advisory Board, hereby makes the following rules further 
to amend the Drugs and Cosmetics Rules, 1945, namely :— 


1. (1) Theserules may be called the Drags and Cosmetics (Third 
Amendment) Rules, 1987. 


(2) They shall ċome- into force onthe date of their publication in the 
Official Gazette. 


` 
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2. Inthe Drugs and Cosmetics Rules, 1945 :— 
(a) In Schedule G :— 
(i) afterthe entry ‘‘Chlorthalidone and other derivatives or Chloro- 


benzon compouiid’’, the entry ‘‘Cis-Platin” shall be inserted ; 

(ii) after the entry ““Cyclophosphande and ils salts” the entry ‘“‘Cytar- 
abine” shall be inserted ; 

_ iii) after the entry ‘Insulin, all types”, the entry “‘Lomusting Hy- 
drochloride”’ shal! be inserted ; 

(iv) after the entry “‘Primidone’’, the entry “Procarpazine Hydro- 
chloride” shall be inserted ; Í 

(v) after the entry ‘‘Sareolyzine’ the following shall be inserted, 
namely :— l 

“Sodium 2 Mereaptoethanesul fonate,” , 

‘ Tamositen Citrate”. 

(b) In Schedule H :— 

(i) in the entry ‘‘Lsoptine Hydrochloride” shall be omitted ; 

(ii) after the entry “Brombezine Hydrochloride” the entry ‘““Bumeti- 
dine” shall be inserted ; 

(iii) after tho entry “Carbenoxolone Sodium”, the entry “‘Carbidopa” 
shall be inserted ; 

(iv) after the entry “Carisoprodel”, the entry “Cephalethin Sodium” 
shall be inserted ; 

(v) after the entry ‘’Chlorprothizxene”, the enrry “‘Cimetidine” shall 
be inserted ; 

(vi) after the entry “Citiated calcium Carbimide’’, the entry ‘‘Cilinda- 
mycin” shall be inserted ; 

(vii) afterthe entry ‘“‘Cyclandelate’’, the entry “Danazol” shall be 
inserted ; 

(viii) after the entry ‘“‘Drugs coming within the purview of the 
Dangerous Drags Act”, the following entries shall be inserted, namely :— 

“Econozole” - 

“Enfenamic Acid” ; 

(ix) after the entry “Ergot, alkaloides of, whether hydrogented or not, 
their homologues, and any salt of any substance falling within, this item’’ 
the entry “Estradiol Succinate” shall be inserted ; 

(x) after the entry “‘Fenfluranmine Hydrochloride’, the entry ‘Flavo- 
zate Hydrochloride” shall be inserted ; 

(xi) after the entry “Guanethidine’’, the entry “Halofuginone” shall 


be inserted ; 
(xij) after the entry “Indomethacin, its salts, the entry “Intralipid 


Intravenous Fat Emulsion” shall be inserted ; 

(xiii) after the entry “Ketamine Hydrochloride”, the entry ‘‘'Ketopro- 
fen” shall be inserted ; Z 

(xiv) after the entry “‘Levarterenol, its salts’, the entry “Levodopa” 
shall be inserted , 

(xv) after the entry ‘‘Mesterolone”’, the entry “Methicilin Sodium™ 
shail be inserted ; 

{xvi) after the entry “‘Metochlopramide” the following entries shall 


? 
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be inserted, namely :— 
“Metoprolol Tartrate”’ 
“Metrizamide” ; l 
(xvii) after the entry ‘Ranwolfia alkaloids, their salt, derivatives of 
alkaloids of Ranwolfiia, their salts’, the entry ““Resoxacin” shall he inserted; 
(xviii) after the entry ‘‘Salicylazosulphapyridiae”’, the entry “““isoml- 
cin Sulphate” shall be inserted ; 


(xix) afterthe entry “Sodium and Meglumine Isothalamates’’, the 
entry “Sodium Vatporate” shall be inserted ; 

(xx) afterthe entry ‘Sotalol’, the entry “Spironolaction”’ shail be 
inserted ; 

(xvi) after the entry “Sulfonal; alkyl Su!fomals’’, the entry “Sulpha- 
dexine”™ shall be inserted ; 


(xxii) after the entry “Terbutaline Sulphate”, the entry ‘‘Terizidone”’ 
shall be inserted ; 

(xxiii) after theentry ‘‘Trimepramine, its salts’ the entry “Trimeta- 
zidine dihydrovhloride’’ shall! be inserted ; 

(xxiv) after the entry “Trimipramine” the following entries shall be 
inserted, namely :-— 


“Tylosm Tartrate’’, 

“Urokinase”’ ; 

(xxv) after the entry “‘Vasopression”, the following entries shall be 
inserted, namely :— 

“Verapamil Hydrochloride’’, 

“Xipamid”’. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 389, dated 27th July, 1987. 


MINISTRY OF COMMUNICATIONS 
G.S.R. 674 (E).—(New Delhi, the 27th July, 1987).—In exercise of the 
powers conferred by section 7 of the Indian Telegraph Act, 1985 (13 of 1985) 
the Central Government hereby makes the following rules further to amend 
the Indian Telegraph Rules, 1951, namely :— : 
1. (1) These rules may be called the Indian Telegraph (Third Amend- 
ment) Rules, 1987. 


(2) They shall come into force onthe date of their publication in the 
Official Gazette. 

2. Inthe Indian Telegraph Rules, 1951 (hereinafter referred to as the 
said rules), rule 446 shall be re-numbered as sub-rule (1) thereof and after 
sub-rule (1) aS so re-numbered, the following sub-rule shall be inserted, 
namely :— 


“(21 When the telephone line of a subscriber or junction lines to PABX 
or PBX remain interrupted continuously for a period of fifteen days or more 
due to reasons attributable to the Department of Telecommunications, a 
proportionate rebate or refund in rental, after reducing the free calls avail- 
able for the said period, shall be allowed to the subscriber,” 

3. For rule 474 of the said rules, the following rule shall be substitue 
ted, namely :— 

“474, While the Department of Telecommunications shall make every 
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endeavour to keep the circuits (including local leads} free from interrup- 
tions, the Department shall not be responsible for any loss damage, or 
inconvenience caused to the user as a result of interruption : 


Provided that when a leased circuit remains inte:rupted continuously 
fora period of fifteen days or more due to reasons attributable to the 
weil gear a proportionate rebate or refund in rental shall be allowed to 

e user.” 

4. ïn rule 519-A of the said rules, for sub-rule (1), the following sub- 
tule shall be substituted, namely :— 

“(1) When the telex service of a subscriber remains interrupted 
continuously for a period of fifteen days or more due to reasons attributable 


to the Department, a proportionate rebate or refund shali be allowed to 
the subscriber.” 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 493, dated Ist October, 1987, 


MINISTRY OF LABOUR 


S.O. 873 (E) —(New Delhi, the Ist October, 1987).—In exercise of the 
powers conferred by sub-section (2) of section | of the Payment of Gratuity 
(Amendment) Act, 1987 (22 of 1987), the Central Covernment hereby ap- 
points the Ist day of October, 1987, as the date on which the provisions of 
sections 2, 3, clauses (b) and (c) of section 4, sections 6, 7, 8 and 9 of the 
said Act, shall come into force. 


S O. 874 (E).—In exercise of the powers conferred by sub-section (3A) 
of section 7 of the Payment of Gratuity Act, 1972 (39 of 1972) the Central 
Government hereby specifies ten per cent perannum as the rate of simple 
interest payable for the time being by the employer to his employee in cases 
where the gratuity is not paid within the specified period. 

2 This notification shall come into force on the date of its publication 
in the Official Gazette. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 310, dated June 12, 1987. 


MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S R 570 (E) —(New Delhi, the I2th June, 1987).—Whereas certain 
draft rules further their to amend the Drugs and Cosmetics Rules, 1945, were 
published. as required by sections 12 and 33 of the Drugs and Cometics Act, 
1940 (33 of 1940), under the notification of the Government of India in the 
Ministry of Health and Family Welfare No. G.S.R. 1050 (E), dated the 29th 
August, 1°86, in the Gazette of India, Extraordinary, Part If, Section 3, Sub- 
section (i), dated the 29th August, 1986 at the pages 4 to 7 inviting objec- 
tions and suggestions from all persons likely to be affected therebv before 
the expiry of a period of sixty days from the date on which the copies of 
the Official Gazette containing the said notification were made available to 
the public ; 


And whereas copies of the said Gazette were made available to the 
public on the 29th August, 1986 ; 


And whereas the objections and suggessions received from the public on 
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the said draft have been considered by thas Centra] Government ; — 

Now, therefore, in exercise of the powers conferred by sections 12 and 
33 of the said Act, the Central Government, after consultation with the 
Drugs Technical Advisory Board, hereby makes the following rules further 
to amend the Drugs and Cosmetics Rules, 1945, namely :— 


1. (1) These rules may be called the Drogs and Cosmetics (Second 
Amendment) Rales, 1987. , 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Drugs and Cosmetics Rules, 1945.— 

(a) In rule 85-E, for clause (2) the following clause shall be substituted, 

namely :— 

(2) The factory premises shall comply with the requirements and con 
ditions specified in Schedule M-1 : 

Provided that where the licencing authority considers it necessary or 
expedient so to do, it may having regard to the nature and extent of manu- 
facturing operations, relax or suitably alter the said requirements or condi- 
tions in any particular case for reasons to be recorded in writing” ; 


(b) after Schedule M, the following Schedule shall be inserted, name- 


ly :-— 
“SCHEDULE M-i 
[See rule 85 E (2); 


l. Requirements of factory premises for manufacture of Homoeopathic 
preparations— 


(a) Location and surroundings.—The factory shall be situated in a place 
which shall not be adjacent to an open sewage drain, public lavatory or any 
factory which produces a disagreeable or obnoxious odour or fumes or large 
quantities of soot, dust or smoke. The factory shall be located in a sanitary 
place remote from filthy surroundings. 

(b) Bul.dings.—The part of the building used for manufacturing shal! 
not be used as a sleeping place and no sleeping place adjoining to it shall 
communicate therewith except through open air or through an intervening 
open space, The walls of the room in which manufacturing operations are 
carried out shall, upto a height of six feet from the floor, be smooth, water- 
proofand shall b: capable of being kept clean. ‘Theflooring shall be 
smooth, even and washable and shall be such as not permit of retention or 


accumulation of dust. There shall be no chinks or erevices in the walls or 
floor. 


(c) The building used for the factory shall be constructed so as to per- 
mit production under hygienic conditions laid bown in the Factories Act, 
1948 (63 of 1948). l 

(d) Water Supply.—The water used in manufacture shall be pure and 
of drinkable quality, free from pathogenic micro-organisms. 

(e) Di posal of waste.—There should be adequate arrangement for 
disposal of waste water and other residues from the laboratory. 

(fF) Theroom should be airy and clean and the temperature of the 
room should moderately comfortable. 


(g) Heath. clothing ana Sanitary requirement of the Staff.—Al\ workers 
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Shall be free from contagious or obnoxious disease. Their clothing shall 
consist of a white or coloured uniform suitable to the nature ot work and 
the climate, and shall be clearn. Adequate facilities for personal cleanliness 
such as clean towels, soap and hand scrubbing brushes, shall be provided 
separately for each sex. The workers shall be required to wash and change 
info clean footwear before entering the room where the manufacturing 
operations are carried on Workers shall be required to wear either a clean 
cap or a suitable headvear so asto avoid any possibility of contamination 
by hair or prespiration. ` 

(h) Medical <eryices —The manufacturer shall provide adequate facili- 
ties for First Aid, Medical inspection of workers at the time of employment 
and periodically check up thereafter at least once a year 

(i) Working benches.—Working benches shall be provided for carrying 
out Operations such as filling, labelling, packing etc. Such benches shall be 
fitted with smooth, impervious tops capable of being washed. 


(j) Container management.—Where operations involving use of contai- 
ners such as bottles, phials and jars are conducted, there shall be adequate 
arrangements separated from potentisation chamber for washing, cleaning 
drying such containers with suitable equipment for the purpose. Wherever 
these are attended manually adequate precaution of perfection in respect of 
cleanliness and avoidance of polluants shall be taken. 

2. Requirements of Plants and Equipments : 

(a) Mother tinctures, External tinctures and mother Solution section.~ 
The following plant and equipment sball be provided, namely :— 

(i) Disintegrator. 

(ii) Seived Separator. 

(ii) Balances and flaid measures. 

(iv) Chopping boards and knievs. 

(v) Macerators with lids. 

_ (vi) Percolators with lids and regulated discharge. 
(vii) Moisture determination appara! ‘or other suitable arrangement. 
(viii) Filtering arrangement. 

(ix) Mixing vessels and suitable non-metallic storage containers. 

(x) Portable stirrers. 

(x1) Water still, 

NOTE :— 

1. As far as posstble metal contacts may be avoided once the drug is 
processed. l 

2. An area of 55 sq. metres is recommended, for basic installations. ; 

3. Adequate separate storage facility should be provided for raw mate- 
ria] quarantine, storage and bonded room for alcoho! where applicable. 

4, Separate and suitable storage facility should be provided for fresh 
herbs and odorous raw materials, 

5. Adequate laboratory facility shall be provided for testing of raw 
materials and finished products. 

(b) Potentisation Section— 

(1) The arrangemeuts are recommended for container for closure pre- 
paration section, namely :— 
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(i) Washing tanks with suitable brushing arrangement manual or 
mechanical, 

(ii) Purified Water rinsing tank. 

(iii) Closure macerating or washing tanks. 

(iv) Drying chambers. 

An area of 20 sq metres is recommended for basic installations. 

(2) The following arrangements are recommended for potency prepa- 
ration section, namely :— 

(i) Working tables with washable top. 

(ii) Facilities for separate storage of different grades of back potencies, 

(iii) Suitable measuring devices for discharge of drug and diluent in 
potentisation vial. l 

(iv) Potentiser with counter or suitable manual arrangement, 

An area of 20 s4 metres is recommended for basic installation. 

NOTE 

l. Different droppers shall be used for different drugs potencies. 

2. All measuring devices shall be in metric system and be made of 
glass and shall ve free fro a metallic contents. 

3. It is desired that glass droppers etc. intended for re-use after clean- 
ing should be sterilised by autoclave or by heating in a hot ait oven. 

4 Plastics, rubber tubes, bulks etc. coming in contact with tinctures 
or back potencies should not be re-used for other tincture and potencies, 

5. Method of potentisation will be adopted as specified in Homeo- 
pathic Pharmacopoea of India Yol. I. (3) Triturating, Tableting and Pill} 
Globules section-— 

The following arrangement are recommended :— 

(i) Triturating machine of suitable device. 

(ii) Disintegrator. 

(iii) Mass Mixer. 

“(iv) Granulator. 

(v) Oven. 

(vi) Tableting purches or machines. 

(vii) Kettle (Steam/gas/electrically heated) for preparation solution. 

(viii) Dryers. i 

(ix) Seived separator, tablet counters and balances. 

Note :—Tablet section shall be free from dust and floating particles, 
An area of 55 sq metres is recommended for basic installations. 

(4) Ointments and lotion section : 

The following arrangements are recommended, namely :— 

(i) Mixing tank. 

(ii) Kettle (Steam, gas or electrically heated). 

(iii) Suitable powder mixer. 

(iv) Ointment mill. 

(v) Filling equipment or arrangement. 

` Àn area of 20 sq. metres is recommended for basic installations. 

(5) Syrups and tonics :-— 

The following arrangements are recommended, namely :— 

(i) Mixing and storage tank. 
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(li) Portable mixer. 

(iii) Filtering equipment. 

(iv) Water still/Deioniser. i 

(v). Filling and sealing equipment. Ei 
An area of 20 sq. metres is recommended for basic fuatatiations. 

(6) Opthalmic Preparations: > ` i 


The following equinment is recommended for manufacture under: a 
septic conditions of Eye-Ointments, Bye-drops, Eye: lotions and other -prepa- 
rations, for external use namely :— 4 

(i) Hot air even electrically heated with hopulutatie control. 

(ii) Colloid mill or ointment mill. 

(iii) Kettle (gas or schecteen heated) belies suitable mixing aiianee: 
ment. 


(iv) Tube filling equipment. 
(v) Mixing and storage .tanks of stainless aici or of shel aab 
material. , 
(vi) Sintered glass funnel, Seitz filter or filter candle. 
(vii) liquid filling equipment. 
(vili) Autoclaves. 


Adequate precaution should be ken to ensure that the finished sis E 
is sterile. An area of 20 sq. metres is recommended for basic installations. 

(7) Adequate arrangements for space and equipment should s made 
for labelling and packing. d 


2 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 332, dated 25th June, 1987. 


= MINISTRY OF FINANCE 
G.S.R. 599 (E) —(New Delhi, the 25th June, 1987),—Ia exercise “oe the 
powers confrrred by sub section (2) of section 79 of the Customs Act, 1962 
(52 of 1962), the Central Government hereby makes the following rules fur- 
ther to amend the Baggage Rules, 1978, namely :— 
r 1. (1) These rules may be called the taggage aia Rotes, 
1987. 


(2) They shall come into force on the date of their puSlicAon in the 
Official Gazette. - - 
2. In the Baggage Rules, 1978 (hereinafter referred to as the said rules), 
in rule 4A.— 
(a) in sub-rule (1),— 
. (i) in the opening portion, for the words ‘‘five thousand rupees”, the 
words “twenty thousand rupees” shall ‘be substituted ; 


(ii) after clause (ii), the following proviso shall be inserted, namely :— 

“Provided that such passenger shall be allowed to avail himself of the 
provisions of this rule only once ia every three years”. 

(a) in sub rule (2), after item (f) and the entry relating thereto, the 
following items and entries shall be inserted, namely :— 


“(g) video cameras or the combination. of any such video camera with 
one or more of the followlng goods, namely :— 
(i) television receivers, | 


E 
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(ii) sound recording or reproducing apparatus, 

(ii) video reproducing apparatus, , 

(h) computers and computer peripherals’ (other than calculating 
machines). 


(i) word processing machines”. 

3. In the said rules, for rule 4-B, the following rule shall be substituted, 
namely :— l 

“4B. Manner of computing the period of stay abroad for the purposes 
of Rule 4-A in case a passenger has made short visits to In ia during his stay 
abron !.—For the purposes of rule 4-A of these rules, short visits, if any, made 

_ by the passenger concerned to India during the entire period of his stay 

abroad relevant for the purposes of that rule shail be ignored if the total 
duration of stay in India on these short visits does not exceed 30 days, sub- 
ject tothe condition that his total period of stay abroad, excluding the 
period spent in India on such short visits, is not less than 365 days.”’. 

6. Inthe said rules, after rule 9, the following rule shall be inserted, 
namely :— 

“10. Allowance not to be availed of both under these Rules and the Trans- 
Jer of Resi ence Rules at the same time —Notwithstanding anything contained 
in these rules and the Transter of Residence Rules, 1978, made under section 
79 of the Customs Act, 1962 (52 of 1962), a passenger shall not be eligible 


to avail himself of the provisions ofthe said Transfer of Residence Rules, 
1978, at the same time.’’. 





Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
` No, 288, dated June | 1987. 


MINISTRY OF FINANCE 


G S.R 537 (E).—(New Delhi, the Ist June, 1987).—In exercise of the 
powers conferred by sub-section (7) of section 24:Eof the Income-tax Act, 
1961 (43 of 196!) and ia supersession of the Income-tax Settlement Commis- 
sion (Procedure) Rules, 1976, except as respects things done or omitted to be 
done or omitted to be done before such supersession, the Income-tax Settle- 
ment Commission hereby makes the following rules, namely :— 

1. Short title and conme2ncement —!|) These rules may be called the 
Income-tax Seftlement Commission (Procedure) Rules, 1987. 


(2) They shall come into force on the Ist day of June, 1987. 
2. Defini ions —In these rules, unless the context otherwise requires,— 
(i) “Act” means the Income-tax Act, 1961 (43 of 1961); 


(ii) ‘“‘applicant” means a person who makes an application to the Com- 
mission under sub-section (1) of section 245C to have a case relating to him 
settled ; 

(iii) ‘‘authorizsed representative” means— 


(a) in relation to an applicant, except where such applicant is required 
under any of the provisions of Chapter XIXA of the Act to attend in person, 
a person who would be entitled to represent him before any income-tax 

“authority or the Appellate Tribunal under section 288 ; 
-(b) in relation to Commissioner, a person— 
(A) authorised by the Commissioner in writing ; or 
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(B) duly oppointed by the Central Government by notification in the 
official Gazette as authorised representative, to appear, plead or act for the 
Commissioner in any proceedings. before the Crmmission ; 

(iv) “Commission” means the Income-iax Settlement Commission 
constituted under sub section (I) of section 245B and includes, where the 
context so requires, any Bench exercising or discharging the powers or func- 
tions of the Commission : : 


Iv) “Secretary” means a Secretary of the Commission and includes a 
Deputy Secretary and an Administrative Officer of the Commission ; . 
(vi) “Section” means a section of the Act: 


(vii) “settlement application” meaps an application made by a person 
to the Commission under s.b-section (i) of section 245C to have a case 
relating to him settled ; i 

(viii) all other words and expressions used in these rul.s and not defin- 
ed but defined in the Act, shall have the meanings respectively assigned to 
them in the Act. 

3. Language of the Commission.—(1) All pleadings before the Com- 
mission may, at the option of the applicant, be 1n Hindi or in English. 

(2) All orders and other proceedings of the Commission, may, at the 
option of the Commission be in Hindi or in English. 

4 Signing of notices etc.—(i1) Any requisition, direction, letter, 
authorisation, order or written notice to be issued by tbe Commission shall 
be signed by the Chairman ora Vice-Chairman or any other Member of the 
Commission or by a Secretary. 


(2) Nothing in sub-rule (1) shall apply to any requisition or direction 
which the Commission may, inthe course of the hearing, issue to an appli- 
cant or a Commissioner or an authorised representative, personally. . 

5, Procedure for filing settlement application.—{1) A settlement appli- 
cation shall be presented by the applicant in person or by his agent to the 
Secretary at the headquarters of the Commission at New Delhi or of the 
Bench within whose jurisdiction his case fails or to an officer authorised in 
this behalf by the Secretary, or shall be sent by registered post addressed to 
the Secretary, or to such officer. 

(2) A settlement application sent by post under sub rule (1) shall be 
deemed to have been presented to the Secretary or the officer authorised by | 
the Secretary, on the day on which itis received in the office of the Com- 
mission, 

6. Commissioner's report etc , under section 245D (1) —On receipt of a 
settlement application, a copy of the said application (other ihan the An- 
nexure and the statements and other documents accompanying such Anne- 
xure) shall be forwarded by the Commission to the Commissioner with the 
direction to furnish his report under sub-section (1) of section 245D within 
thirty days of the receipt of the said copy of the application by him or with- 
in such further period as the Commission may specify. 

7. Filing of affidavit—Where a fact which cannot be borne out by, or 
is contrary to the record relating tothe case is alleged in the settlement 
application (including the Annexure and the statements or other documents 
accompanying such Annexure), it shall be stated clearly and concisely and 
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supported by a duly sworn affidavit. 


8. Commissioner’s further report.~—Where an order is passed by the 
Commission under sub-section (1) of section 245D allowing the settlement 
application to be proceeded with, a copy ofthe Annexure to the said appli- 
Cation, together with a copy of each of the statements and other documents 
accompanying such Annexure, shall be forwarded to the Commissioner along 
with a copy of the said order with the direction that the Commissioner shall 
furnish a further report within ninety days of the receipt of the said Anne- 
xure (including the statements and other documents accompanying it or with- 
in such further period as the Commission may specify. Ty 


9, Date and place for hearing of application to be notified. —On receipt 
of the Commissioner’s further report under rule 8, the Commission shall 
notify to the applicant and the Commissioner the date and place of hearing 
of the application. 

10 Sitting of Bench.—A Bench shall hold its sittings at its headquar- 
ters or such other place as it may consider convenient. 


11. Powers of Bench.—A Berch shall dispose of such settlement appli- 

cations or matters arising therefrom asthe Chairman may by general or 
special order direct. 
., «12, Filing of authorisation.—An authorised representative appearing 
for the applicant-at.the:hearing. of an application shall file before the com- 
mencement of the hearing a document authorising him to appear for the 
ap licant, the document shall state the nature of his relationship with the 
applicant or if he is a person regularly employed by the applicant, the 
capacity in which he is at the cime employed. 


13. Verification of additional facts—Where in the course of any pro- 
ceedings before the Commission any facts not contained in the settlement 
application (including the Annexure and the statements and other documents 
accompanying such Annexure) are alleged, they shall be submittcd to the 
Commission in writing and shall be verified in the same manner as provided 
for in the settlement application. 


14. Proceedings not- open to the- public.—The proceedings before the 
Commission sh Il not be open to the public and no person (other than the 
applicant, his employee, the concerned officers of the Income-tax Depart- 
ment or the authorised representatives) shall, without the permission of the 
Commission, remain present during such proceedings. 

15. Adjournment of hearing of application.—The Commission may, on 
such terms as it thinks fit and at any stage of the proceedings, adjourn the 
hearing of the application. 


16. Special provisions in respect of settlement applications made before 
1-10-1984.—(1) Where in respect of a settlement appiication made before 
the Ist day of October, 1984, an order is passed by the Commission under 
sub-section (1) of section 245D allewing the application to be proceeded 
with, a notice shall be issued by the Commission to the applicant requiring 
him to furnish in quintuplicate,— 


(a) afulland true statement of facts regarding the matters to be 
settled (including the manner in which any income disclosed or proposed to 
be disclosed by the applicant has been derived); and where the settlement 
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involves determination of income, accompanied with annexures containing — 
(i) computation of total income of the applicant for the assessment 


year or years to which the settlement application relates, in accordance with 
the provisions of the Act ; 


(ii) copies of manufacturing, account or trading account or both, as 
the case may be ; profit and loss account or income and expenditure account 


or any other similar acco'lut, as the case may be, and balance-sheet ; and 
. (iii) in the case of — 


(A) a proprietary business or profession, copy of the personal account 
of.the proprietor ; 
' (B) a firm or association of persons or body of individuals, copies of 


the personal accounts of the partners or members thereof, as the case may 
be ; and | 


(C) apartner ofa firm or a member of an association of persons or 
body of individuals, copies of the persogal account of such partner or mem- 
ber in a firm or association or persons or body of individuals, as the case 
may 

(b) the terms of settlement, sought for by the applicant. 

(2) The statement of facts, the annexures thereto and the terms of 
settlement shall each be signed separately by the applicant and the statement 
of facts shall be verified in the following manner, namely '— eS 


"L as satesetee vee © > eevee +» SOnFdaughter/ [Name in full and in 
Block letters] wife of . be canes solemnly declare ‘that to 
the best of my knowledge and be slief, the information given in this statement 
of facts and the annexures accompanying it is correct and complete and 
other particulars shown therein are trul eee I further declare that Í 
nm making this statement in my capacit ETN ; 

ree ...( Designation) 
and that I am competent to make this statement ‘of facts and to verify it. ` 
Place... .. 


Dalerni s 


Poe BRS —- 468+ 5-208 FE geseces 


Signature” 

(3) Where a fact which cannot be borne out by or is contrary to the 
record relating to the case is aileged inthe statement of facts furnished~ 
under sub-rule (1), it shall be stated clearly and concisely and supported 
by a duly sworn affidavit. 

(4) On receipt of the statement of facts and terms of settlement under 


sub-rule (1), the Commission shall forward a copy thereof to the Commis- 
sioner calling for his further report. 





an THE END 








PART Il 


INDIAN PARLIAMENT ACTS, 1986 
AND — : 
CONSTITUTIONAL AMENDMENTS 


1987 


THE HIGH COURT AND SUPREME COURT JUDGES (CONDITIONS 
OF SERVICE) AMENDMENT ACT, 1986 
The following Act ofthe Parliament after having received the assent 
of the President on the 26th August, 1986, was published in the Gazette 
of India, Extraordinary, Part II, Section 1, dated 28th August, 1986. 


INDIAN PARLIAMENT ACT NO. 38 OF 1986 
An Act further to amend the High Court Judges (Conditions of Service) 
Act, 1954 and the Supreme Court Judges (Conditions of Service) Act, 1958. 
Be it enacted by Parliament in the Thirty-seventh year of the Republic 
India as follows :— 
CHAPTER I 


PRELIMINARY 


1 Short title and commencement — (1) This Act may be called the 
renga and Supreme Covrt Judges (Conditions of Service) Amendment 
cf, ; 
(2) Itshall come into force on such date as the Central Government 
may be, notification in the Official Gizette, appoint. 
i CHAPTER II 
AMENDMENT OF THE HIGH COURT JUDGES (CONDITIONS OF 
SERVICE) ACT, 1954 


2. Amendment of section 4.—In Section 4 of the High Court Judges 
(Conditions of Service) Act, 1954 (28 of 1954} (hereinafier in this Chapter 
referred to as the High Court Judges Act), in sub-section (2), in clause (a)— 

(a) in sub-clause (i) the word “and” occurring atthe end shall be 
omitted. 

(b) after sub-clause (ii), the following sub-clause shall be inserted, 
namely :— 


““(iii) Where the Judge had, prior to his appointment as such, held any 
pensionable post under the Union or a State, the period of leave earned 
by him in the said post, so, however, that such period shall not exceed one 
hundred and eighty days in terms of leave on full allowances ; and”. 


3. Amendment ofsection 17-A,—~—In Section 17-A of the High Court 
Judges Act— 


(a) for sub-sections (1) and (2), the following sub-sections shall be 
substituted, namely :— 


“(1) Where a Judge who being in service on or after the commence- 
ment of the High Court and Supreme Court Judges (Conditions of Service) 
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Amendment Act, 1986 dies whether before or after retirement in circum- 
stances to which section 17 does not apply, family pension calculated at the 
rate of fifty percent of the pension admissible to him on the date of bis 
death shall be payable to the person or persons entitled thereto and the 
amount 80° payable shall be paid from the day following the date of death 
of the Judge for a period of seven years or fora period up to the date on 
which the Judge would have attained the age of sixty-five years, had be 
survived, whicheverdaéarlier, and thereaftér at the rate of half the family 
pension so admissible, - 


~~. Explanation.=~Fot the purpose of determining the person or persons 


' ` entitled to family pension under this sub-section :— 


(i) in relationto a Judge who elects or is eligible to receive pension 
„under part I of the First Schedule, the rules, notifications. and orders for the 
time being in foroe with regard to the person or persons entitled to family 
penon in relation to an officer of the Central Civil Services, Group ‘A’ shall 
~ apply ; i 

‘ (i) in relation to a Judge who elects to receive pension under part 
Ilor part III of the First Schedule, the ordinary rules of his service if he 
had not been appointeda Judge with respectto the person or persons 
entitled to family pension shal! apply and his service as a Judge being treated 
as service therein. 


_ (2) Where asy Judge, who has elected to receive the pension payabi® 
to: him under part ll or Part III ofthe First Schedule retires, or dies in 
circumstances to which section 17 does not apply, gratuity, if any, shall be 
payable to the person or persons. entitled thereto under the ordinary rules 
of his service if he had not been appointed a Judge, his service as a Judge 
being treated as service therein for the purposes of calculating that gratuity.” 

(b) in sub-section (3), in clause (iii), for the words ‘‘thirty thousand 
rupees”, the words “fifty thousand rupees” shall be substituted ; 


(c) inthe Explanation, forthe words, brackets and figures ‘“‘sub- 
sections (2) and (3), the word, brackets and figure “sub-section (3)” shall 
be substituted. 

- 4. Insertion of new section 20-A.—After section 20 of the High Court 
Judges Act, the following section shall be inserted and shall be deemed to 
have ae inserted with effect fromthe Sth day of September, 1977, 
namely :— 

- 20-A. Deposit Linked Insurance Scheme.—The Deposit Linked Insu- 
rance Scheme for the time being in force under the General Provident Fund 
(Central Services) Rules, 1960, shall apply to every Judge whether he sub- 
scribes to the General Provident Fund (Central Services) or any other 
Provident Fund referred to in section 20.” 


5. Substitution of new sections for section 22-B and 22-C,—In the High 
Court Judges Act, for sections 22-B and 22-C, the following sections shall be 
substituted, namely :— 

“22-B. Conveyance of facilities.—Every Judge shall be entitled to a staff 
car and one hundred and fifty litres petrol every month or the actual 
consumption of petrol per month, whichever is less. 


22-C. Sumptuary allowance.—The Chief Justice and each of the other 
Judges of every High Court shall be entitled to sumptuary allowance of five 
hundred rupees per month and three hundred rupees per month, respectively.” 

‘6, Amendment in the First Schedule, —īn the First Schedule to the High 
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Court Judges Act— 

(a) in part I, after paragraph 10, the following paragraph shall be insert- 
ed, namely :— N 

‘11. In the case of a Judge to whom this part applies and who has retired 
on or after the commencement of the High Court and Supreme Court Judges 
(Conditions of Service) Amendment Act, 1986, the foregoing provisions of 
this part shall have effect subject to the modifications that— ` : 


(i) for paragraph 2, the following paragraph’ shall be substituted, 
namely :— 

“2. Subject to the other provisions of this part, the pension payable 
to a Judge to whom this part applies, and who has completed not less than 
seven years of service for pension shall be— 


(a) for service as Chief Justice in any High Court, Rs. 4,500 per annum 
for each completed year of service ; i 

(b) for service as any other Judge in any High Court Rs. 3,430 per 
annum for each completed year of service : 

Provided that the pension shall in no case exceed Rs. 54,000 per annum 
in the case of a Chief Justice and Rs. 48,000 per annum in the case of any 
other Judge.” 

(ii) paragraphs 3 te 5 shall be omitted ; 

(iii) in paragraph 6, for the word and figure ‘Paragraph 5’, the word 
and figure ‘paragraph 2’, shall be substituted ; 

Gv) for paragraph 8, the following paragraph shall be substituted, 
namely :— 


‘8. Notwithstanding anything contained in the foregoing provisions of 
this part, the pension payable to a Judge who has completed fourteen years 
of service for pension, including not less than six years of service as Chief 
Justice of one or more of the High Courts, shall be Rs. 54,000 per annum.” 

(v) in paragraph 9, for the figures ‘‘6,000”, the figures ‘°15,750” shall 
be substituted ; — | 


(vi) paragraph 10 shall be omitted ; 

(b) in part HI, after paragraph 3, the following paragraph shall be 
inserted, namely : 

“4 Inthe case ofa Judgeto whom this part applies and who has 
retired on or after the commencement ofthe High Court and Supreme 
Court Judges (Conditions of Service) Amendment Aet, 1986. the foregoing 
provisions of this part shall have effect subject to the modifications that— 

(i) in paragraph 2— 

(A) in-clause (b), for the figures ‘‘500” and ‘‘2,500°’, the figures ‘*1,600” 
and ‘‘8,000°" shall respectively be substituted ; 

(b) after clause (b), the following proviso shall be inserted, 
namely :— 

“Provided that the pension under clause (a) and the additional pension 
under clause (b) together shall in no case exceed Rs. 54,000/- per annum in 
the case ofa Chief Justice and Rs, 48,000 per annum inthe case of any 
other Judge.” 


(ii) paragraph 3 shall be omitted ; 
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, oe CHAPTER III 
AMENDMENT OF THE SUPREME COURT J UDGES 
(CONDITIONS OF SERVICE) ACT, 1958 


T. Amendment ef section 4.—In section 4 of the Supreme Court Judges 
(Conditions of Service) Act, 1958 (41 of 1958) (hereinafter in this Chapter 
referred to as the Supreme Court Judges Act), in sub-section (2), in clause 
(a), in sub-clause (ii) for the words “four months in terms of leave on half 
allowances” the words ’’ons hundred and eighty days in terms of leave on 
full allowances” shall be substituted. 


| 8. Amendment of section,16-A.—In section 16-A of the Supreme Court 
Judges Act— | l 


(a) for sub-section (1), the following sub-section shall be substituted, 
namely :— 
“(1) Where a Judge who, being in service on or after the commence- 


ment of the High Court and Supreme Court Judges (Conditions of Service) 
Amendment Act, 1986,— 


(a) dies before retirement, family pension calculated at the rate of 
fifty percent of the pension admissible to him on the date of his death shall 
be payable to the person or persons entitled thereto and the amount so pay- 
able shall be paid from the day following the date of death of the Judge 
for a period of seven years or for a period upto the date on which the Judge 
would have attained the age of sixty five years, had he survived, whichever 
is earlier, and thereafter at the rate of half of the family pension so admis- 
sible ; and 

(b) dies after retirement, family pension calculated at the rate of half 
of the pension so admissible to him shall bepayable to the person or 
persons entitled thereto. 

Explanation.—For the purposes of determining the person or persons 
entitled to family: pension under this sub-section, — 

(i) in relation to a Judge who elects or is eligible to receive pension 
under part I of the Schedule, the rules, notifications and orders for the time 
being in force with regard tothe person or persons entitled to a family 
pension in relation to an officer of the Central Civil Services, Group ‘A’ 
shall apply ; _ 

(ii) in relation to a Judge who elects to receive pension under part II 
or part III of the Schedule, the ordinary rules of his service if he had not 
been appointed a Judge with respect to the person or persons entitled to 
family pension shall apply and his service as a Judge being treated as ser- 
vice therein.” 

(b) in sub-section (2), in clause (iii), for the words “thirty thousand 
rupees”, the words “‘fifty thousand rupees” shall be substituted ; 

(c) in the explanation, for the words “in this section” the words 
brackets and figures “In sub-section (2)” shall be substituted. 


9, Insertion of new section 20-A.—After section 20 of the Supreme 
Court Judges Act, the following section shall be inserted and shall be deem- 
ed to have been inserted with effect from the 5th day of September, 1977, 
namely :— 

30 ‘A. Deposit Linked Insurance Scheme.—The Deposit Linked Insur- 
ance Scheme for the time being in force under the Central Provident Fund 
(Central Services) Rules, 1960, shall apply to every Judge whether he 
subscribes to the General Provident Fund (Central Services) or any other 
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Provident Fund referred to in section 20.” 

10. Substitution of new section for section 23-A.—In the Supreme Court 
Judges Act, for section 23-A, the following section shall be substituted, 
namely :—~ 


‘23-A. Conveyance facilities,—Every Judge shall be entitled to a staff 
car and one hundred and fifty litres of petrol every month or the actual 
consumption of petrol per month, whichever is less.” 
J1. Amendment of section 23-B8.—In section 23-B of the Supreme Court 
Judges Act, for the words “five hundred rupees per month and three 
hundred rupees” the words ‘one thousand two hundred and fifty rupees 
per month and seven hundred and fifty rupees” shall be substituted. 


12. Amendment of the. Schedule.—In the Schedule to the Supreme 
Court Judges Act— 

(a) in part I, after paragraph 6, the following paragraph shall be in- 
serted, namely :— 

“7, Inthe case ofa Judge to whom this part applies and who has 
‘retired on or afier the commencement of the High Court and Supreme 
Court Judges (Conditions of Service) Amendment Act, 1986, the foregoing 
provisions of this part shall have effect subject to the modifications that— 

(i) in paragraph 2,— 

(A) in clause (b), for the figures “470”, “20,000” and “1,209”, the 
figures 1,235”, “‘37,500” and ‘*3,150”’ shall respective'y be substituted. 

- (B) in the proviso, for the figures “‘25,000”’ the figures **60,000”’ shall 
be substituted ; 

(ii) to paragraph 3, the following proviso shall be added, namely :— 

“Provided that the pension under this paragraph shall in no case exceed 
Rs. 54,000 per annum.” 


(iii) in paragraph 5, for the figures “7,500”, the figures “£19,700” shall 
be substituted ; 

(iv) paragraph 6 shall be omitted’ ; 

(b) in part II, after paragraph 3, the following paragraph shall be 
inserted, namely :—~ 

‘4. In the case of a Judge to whom this part applies and who has 
retired on or after the commencement of the High Court and Supreme 
Court Judges (Conditions of Service) Amendment Act, 1986, the foregoing 
provisions of this part shall have effect subject to the modifications that— 

(i) in paragraph 2,— _ 

(A) in clause (b), for the figures “500” and ‘‘2,500” the figures 
“7,600” and “>,000” shall respectively be substituted ; 

(b) after clause (b), the following proviso shall be inserted, namely :-— 

“provided that the pension under clause (a) and the additional pension 
under clause (b) together shall in no case exceed Rs. 60,000 per annum in 
the case of the Chief Justice and Rs. 54,000 per annum in the case of any 
other Judge.” : 


(ii) paragraph 3 shall be omitted. 
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THE APPROPRIATION (NO. 2) ACT, 1986 
The following Act of Parliament after having received the assent of the 
President on the 25th March, 1986, was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 22, dated 25th March, 1986. 


INDIAN PARLIAMENT ACT NO. 18 OF 1986 
An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of India to meet the amounts spent on certain 
services during the financial year ended on the 31st day: óf March, 1984, in 
excess of the amounts granted for those services and for that-year. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 
‘oa Short title. ~—This Act may be called the Appropriation (No. 2) Act, 
(Text omitted) 
THE SWADESHI COTTON MILLS COMPANY LIMITED 
(ACQUISITION AND TRANSFER OF UNDERTAKIGS) 
ACT, 1986 
The following Act of Indian Parliament having been assented to by the 
President, was published in the Gazette of India, Extraordinary, Part II, 
Section 1, No. 35, dated 30th May, 1986. i 
INDIAN PARLIAMENT ACT NO. 30 OF 1986 


An Act to provide for the acquisition and transfer of certain textile 
undertakings of the Swadeshi Cotton Mills Company Limited, with a view to 
securing the proper management of the undertakings so as to sub-serve the 
interests of the general public by ensuring the continued manufacture, pro- 
duction.and distribution of different varieties of cloth and;yarn and thereby 
to give effect to the policy of the State towards securing.the principles speci- 
fied in clauses (b) and (c) of article 39 of the Constitution and for matt rs 
connected therewith or incidental thereto. 


Waergas the Swadeshi Cotton Mills Company Limited has, through 
its six textile undertakings, been engaged in the manufacture and production 
of: different varieties of cloth and yarn ; 

AND WHEREAS the management of the said textile undertakings was taken 
over by the Central Government under section 18AA of the Industries (Deve- 
lopment and Regulation) Act, 1951 (65 of 1951) ; 

AND WHEREAS large sums of monies have been invested with a view to 
making the said textile undertakings viable ; . 

AND WHEREAS further investment of very large sums of money is neces- 
sary for the purpose of securing the optimum utilisation of the available 
facilities for the manufacture, production and distribution of cloth and yarn 
by the said textile undertakings of the Company ; 

AND WHEREAS such investment is also necessary for securing the continu- 
ed employment of the workmen eniployed in the said textile undertakings ; 

AND WHEREAS it is necessary in the public interest to acquire the said 
textile undertakings of the Swadeshi Cotton Mills Company Limited to 
ensure that the interests of the genera] public are served by the continuance 
by the said undertakings of the Company of the manufacture, production 
and distribution of different varieties of cloth and yarn which are vital to 
the needs of the country ; 
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AND WHEREA3 such acquisition is for giving effect to the policy of the 
State towards securing the principles specified in clauses (b) and (c) of article 
39 of the Contitution ; 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 
CHAPTER I 
l PRELIMINARY 
. 1. Short title and commencement.—(1) This Act may be called the 
Swadeshi Cotton Mills Company Limited (Acquisition and Transfer of 
Undertakings) Act, 1986. 


(2) The provisions of sections 27 and 28 shall come into force at once, 
and the remaining provisions of this Act shall be deemed to have come into 
force on the Ist day of April, 1985. 

(Text omitted) 


THE MERCHANT SHIPPING (AMENDMENT) ACT, 1986 
The following Act of Parliament after having received the assent of the 
President on 14th August, 1986, was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 39, dated 14th August, 1986. 


INDIAN PARLIAMENT ACT NO. 33 OF 1986 

An Act further to amend the Merchant Shipping Act, 1958. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows:— 

1. Short title.—This Act may be called the Merchant Shipping (Amend- 
ment) Act, 1986. 

. Omission of section. 80.—In the Merchant Shipping Act, 1958 (44 of 

1958) (hereinafter referred to as the principal Act), section 80 shall be omitted. 


3, Amendment of section 86.—In section 86 of the Principal Act, the 
words “‘or service”, wherever they occur, shall be omitted. 

4, Amendment of section 87A,—In section 87A of the principal Act, in 
clause (b),— 

(i) sub-clause (ii) shall be omitted; 

(ii) in sub-clause (iii), the words ‘‘or service” shall be omitted ; and 

(iii) the words “or Indian Navalship” shall be omitted. 


5. Saving.—For the removal of doubts, it is hereby declared that the 
amendments made in the principal Act by this Act shall not apply to, or in 
relation to, any certificate of service granted under section 80 or recognised 
under section 86 of the principat Act tefore the commencement of this Act 
and the principal Act shall apply in relation to such certificates as if this Act 
had not been enacted. 





THE INDUSTRIAL DEVELOPMENT BANK OF INDIA 
(AMENDMENT) ACT, 1986 
The following Act of the Parliament after having received the assent 
of the President on. 14th August, 1986, was published in the Gazette of 
India, Extraordinary, Part H, Secton 1, No. 42, dated 18th August, 1986. 


INDIAN PARLIAMENT ACT NO. 35 OF 1986 
An Act further to amend the Industrial Development Bank of India 
Act, 1964, 
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Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title.—This Act may be called the Industrial Development 
Bank of India (Amendment) Act, 1986. 

Z. Amendment of section 2.—In section 2 of the Industrial Develop- 
ment Bank of India Act, 1964 (18 of 1964) (hereinafter referred to as the 
principal Act),— 

(a) in clause (c),— 

(i) for sub-clause (iii), the following sub-clause shall be substituted, 
namely :— i 

“(iii) mining included development of mines ;’’: 

(ii) in sub-clause (v), for the words “by air”, the words “‘by air or by 
ropeway or by lift” shall be substituted ; 

cit) for sub-clause (vi), the following sub-clause shall be substituted, 
namely i— i 

“(vi) the generation, storage or distribution of electricity or any other 
form of energy ;”’; 

(iv) in sub-clause (vii), for the word “machinery”, the words “‘machi- 
nery or equipment” shall be substituted ; a 

(v) for sub-clause (ix), the following sub-clause shall be substituted, 
namely :— ; 

‘(ix) the setting up of, or development of, an industria! area or an 
industrial estate ;” ; l 

(vi) for sub-elause (xii)and the Explanation below that sub-clause, 
the following sub-clauses ani Explanation shall be substituted, namely :— 

“‘(xii) providing engineering, technical, financial management, marketing 
or Other services or facilities for industry; 

(xiii) service industry such as altering, ornamenting, polishing, finish- 
ing, oiling, washing, cleaning or otherwise treating or adapting any article or 
substance with a view to its use, sale, transport, delivery or disposal ; 

(xiv) providing medical, health or other allied services ; 

(xv) providing services relating to information techhnology, tele- 
communication or elecrtonics ; 

(xvi) leasing, sub-leasing or giving on hire or hire purchase of indus- 
trial plants, equipments, machinery or other assets including vehicles, ships 
and aircraft ; 

(xvii) such other activity as the Central Government may, having 
regard to the objects of this Act, by notification in the Official Gazette, 
specify in this behalf ; or 

(xviii) the research and development of any concept, technology, 
design, process or product whether in ‘relation to any ofthe matters 
aforesaid, including any activities specified under sub-clause (xvii), or any 
other matter. ; 

Explanation.—The expression “‘processing of goods” includes any art 
or process for producing, preparing or making an article by subjecting any 
material to a manual, mechanical, chemical, electricalor any other like 
operation, ’; 

(b) for clause (da), the following clause shall be substituted, 
namely :— 

aida) “nationalised bank” means a corresponding new bank specified 
in the first Schedule to the Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1970 (5of 1970) ora corresponding new bank 
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specified in the First Schedule to the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1980 (40 of 1980). 

3. Amendment of section 3.—In section 3 of the principal Act, in sub- 
section (4), the word ‘‘other” shall be omitted. 

A. Amendment of section 4.—In section 4 of the principal Act,— 

(a) forthe words ‘‘one hundred crores of rupees”, the words “one 
thousand crores of rupees” shall be substituted ; 

(b) in the proviso, for the words ‘ five hundred crores of rupees”, the 
words ‘two thousand crores of rupees” shall be substituted. 


3 Amendment of section 6.—In section 6 of the principal Act, after 
sub-section (4), the following sub-section shall be inserted, namely :-— 

“(4A) Subject to the provisions of-sub section (4), every director nomi- 
nated under sub-clause (iii) or sub-clause (v) of clause (c) of sub-section (1) 
shall hold office for such term not exceeding three years, as the Central 
Government may specify in this behalf.”’. 


6. Amendment of section6A.—In section 6A ofthe principal Act, for 
clause (iii), the following clause shall be substitut: d, namely :— 

(iii) the Inuustrial Reconstruction Bank of India, established under 
rene 3 of the Industrial Reconstruction Bank of India Act, 1984 (62 of 
1984)”. i 

7. Amendment of section 9.—In section 9 of the principal Act, in sub- 
section (1),— 

(a) after clause (c), the following clause shall be inserted, namely :-— 

“(ca) granting lines of credit or loans and advances to the Industrial 
Finance Corporation, any State Financial Corporation or any other financial 
institution which may be notified by the Central Governmcai in this behalf, 
for the purpose of any business of such Corporation or institution ;” ; 

(b) after clause (db), the follo ing clause shall be inserted, namely :— 

“(dc) granting loans and advances to any person for purposes of 
investment in any industrial concern ;” ; 


(c) after clause (g), the following clauses shall be inserted, namely :— 

“(ga) granting, opening, issuing, confirming or endorsing letters of 
eA and negotiating or collecting bills and other documents drawn there- 
under ; 

(gb) providing consultancy and merchant banking services in or out- 
side India ; 

(gc) acting as the trustee for the holders of debentures or other securi 
ties ; 

(gd) acquiring, with the approval of the Central Government, the 
undertaking, including the business, assets and liabilities of any instituii>n 
the principal obiect of which is the promotion or development of industry in 
India, or the grant of financial assistance for such promotion or develop- 
ment ;’’; . 

(d) in clause (i), after the word “technical” the words “, legal, market- 
ing” shall be inserted ; 

(e) for clause (k), the following clause shail be substituted, namely :— 

“(k) promoting, forming or conducting or associating in the promo- 
tion. formatio or conduct of companies, sub idiaries, societies, trusts or 
such other associations of persons as it may deem fit ;” ; 
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8. Insertion of new section 11B.—After section 11A of the principal Act, 


the following section shall be inserted, namely :— 


“11B. Power to acquire rights,—The Development Bank shall have ‘the 
right to acquire, by transfer or assigament, the rights and interests of any 
public financial institution as defined in section 4A of the Companies Act, 
1956 (1 of 1956) (including any other rights incidental thereto) in relation to 
any loan or advances granted, or any amount recoverable by such institution, 


either in whole or in part, by the execution or issue of any instrument or by 


the transfer of anv instrument or in any other manner.”’. 


9. Amendment of sectian 18.—In section 18 of the principal Act, in 
sub-section (2), after the words, figures and letters “‘the 30th day of Fúne 
each year”, the words “for such other date, as the Central Government may, 
by notification in the Officis! Gazette, appoint’’ shall be inserted. 


10. Amendment of section 21. In section 21 of the principal Act, in’ 


sub-section (2), after the words, figures and letters “the 30th day of June 
each year”, the words ‘‘or such other date, as the Central Government may, 
by notification in the Official Gazette; appoint” shall be inserted. 


11, Substitution of section 34,—For section 34 of the principal Act, the 
following section shall be substituted, namely :— 
“34. Act 10 of 1949 not to apply to Development Bank.—Nothing con- 
tained in the Banking Regulation Act, 1949 except section 34A and echon 
HOD thereof, shall apply to the Development Bank.”. 


ye R mtn pA 


THE COMMISSIONS OF INQUIRY (AMENDMENT) ACT, 1986 

The following Act of the Parliament after having received the assent 
of the President on the 20th August. 1986, was published in the Gazette 
of India, Extraordinary, Part I, Section 1. No. 43, dated 21st August, 1986. 

INDIAN PARLIAMENT ACI NO 6 OF 1986 

An Act further to amend the Commissions of Inquiry Act, 1952 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows:— 


1. Short ritle and commencement.—(1) This Act. may be called the 
Commissions of Inquiry (Amendment) Act, 1986. 

(2) Jt shall be deemed to have come into force on the 14th day of 
May, 1986. 

2 Amendment of Act 60 of 1952.~—In Section 3 of the Commissions of 


Inquiry Act, 1952 (hereinafter referred to as the principal Act), after sub- > 


section (4), the following sub-sections shall be inserted, namely :— 


*(5) The provisions of sub-section (4) shall not apply if the appropriate 
Government is satisfied that in the interest of the sovereignty and integrity 
of India, the security of the State, friendly relations with foreign States or 
_ in the public interest, it is not expendient to lay before the House of the 
People or, as the case may be, the Legislative Assembly of the State, the re- 


port, or any part thereof, of the Commission on the Inquiry made by the ~ 


Commission under sub-section (1), and issues a notification to-that effect in 
the Official Gazette. 


Explanation.— For the purpose of subacttion (5), “report” includes an 
interim report and all proceedings of a Commission. 

(6) Every notification issued under section - (5) shall be laid ‘ before the 
House of the People or, as the case may be, the Legislative Assembly of the 


~ 
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State, if it is sitting, as soon as may be after the issue of the notification, 
and if it is not sitting, within seven days of tts reassembly, and the appro- 
priate Government shall seek the approval of the House of the People or, as 
the case may be, the Legislative Assembly of the State, to the notification 
by a resolution moved within a period of fifteen days beginning with the 
day on which the notification is so laid before the House of the People 
or, as the case may be, the Legislative Assembly of the State and if the 
House of the People or, as the case may be, the Legislative Assembly of 
the State makes any modification in the notification or directs that the 
notification should cease to have effect, the notification shall thereafter have 
effect only in such modified form or be of no effect, as the case may be.’. 
3. Repeal and saving.—(1) The Commissions of Inquiry (Amendment) 
Ordinance, 1986, (6 of 1986), is hereby repealed. 
: (2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the suid Ordinance, shall be deem- 
ed to have been done or taken under the principal Act, as amended by this 


Act. 
THE APPROPRIATION (NO. 4) ACT, 1986 
The following Act of the Parliament after having received the assent 
of the President on the 26th August, 1986, was published in the 
Gazette of India, Extraordinary, Part If, Section i, No. 46, dated 28th 
August, 1986. l 
' INDIAN PARLIAMENT ACT NO 39 OF 1986 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of financial 
year 1986-87. 
-Beit enacted by Parliament ia the Thicty-seveath Year of the Republic 


of India as follows :— 
1. Short title. —This Act -may be called the Appropriation (No. 4) 


Act, 1986. 
(Text omitted) 





THE TAMIL NADU wakeuaiae A e COUNCIL (ABOLITION) ACT, 
\ 


The following Act of the Parliament after having received the assent 
of the President on the 30th Augusf, 1986, was published in the Gazette 
of India, Extraordinary, Part Il, Section 1, No. 47, dated ist September, 


1986, 
INDIAN PARLIAMENT ACT NO. 40 OF 1°86 
An Act to provide for the abolition of the Legisla‘ive Council of the 
State of Tamil Nadu and for matters supplemental, incidental and conse- 
quential thereto. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 


of India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 


Tamil Nadu Legislative Council (Abolition) Act, 1986 
(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
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2. Defini ions.—In this Act, unless the context otherwise requires,— 

(a) “appropriate Government” means, as respects a law relating toa 
matter enumerated in List Iin the Seventh Schedule to the Constitution, 
the Central Government, and as respects any other law, the. State 
Government ; 


_ (b) “article”? means an article of the Constitution ; i 
R pa “Council? means the Legislative Council of the State of Tamil 

adu ; 

(d) “law” includes any enactment, ordinance, regulation, order, bye- 
law, rule, scheme, notification or other instrument having the force of law 
in the whole or any part of the State of Tamil Nadu ; 


(e) “Legislative Assembly” means the Legislative Assembly of, the 


` + State of Tami] Nadu. 


3. Abolition of the Council. (1) The Legislative Council of the State 
of Tamil Nadu is hereby abolished. 
(2) On the abolition of the Council, every member thereof shall cease . 
to be such member. l 
. Amendment of article 168.—In sub-clause (a) of clause (1) of article. 
168, the words “Tamil Nadu,” shall be omitted. 


R 5. Amendment of Act 43 of 1950.—In the Representation of the People 
ct, 1950, — 

(a) inthe Third Schedule, entry No. 4 relating to Tamil Nadu shall 
be omitted ; - 

(b) in the Fourth Schedule, the heading ‘Tamil Nadu” and the entries 
thereunder sha)! be omitted. 

6. Repeal of the Delimtration of Council Constituencies (Madras) Order, 
1951,—The Delimitation of Council Constituencies (Madras) Order, 1951, 
is hereby repealed. 


7. Provision as to pendng Bills —(1) A Bill pending in the Council 
immediately before the commencement of this Act which has not been 
parsed by the Legislative Assembly shall lapse on the abolition of the 

ouncil. E 

(2) A Bill pending in the Council immediately before the commence- 
ment of this Act which bas been passed by the Legislative Assembly shall 
not lapse on the abolition of the Council, but on such abolition shall be 
deemed to, have been passed before such commencement by both Houses 
of the Legislature of the State of Tamil Nadu in the form in which it was 
passed by the Legislative Assembly. 


(3) If a Bill which having been passed by the Legislative Assembly 
is, before the commencement of this Act, either rejected by the Council or 
passed by the Council with amendments, the Legislative Assembly may, 
after such commencement. pass the Bil] again with or without such amend- 
ments, if any, as have been made by the Council and the Bill so passed 
shall be deemed to be a Bill introduced in and passed by the Legislative 
Assembly after the commencement of this Act. 


8. Power to adapt laws.— Fhe appropriate Government may, before the 
the expiration of one year. from the commencement of this Act, by 
order, published in the Official Gazette, make such adaptations and movifi- ` 
cations of any law made before such commencement whether by way of 
repeal or amendment as may be necessary or expedient in consequence of the 
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abolition of the Council under section 3, and thereuvon every such law shail 
have effect subject to the adaptations and modifications so made. j 


9. Power to construe laws —Notwithstanding that no provision or in» 
sufficient provision has been made under section $ for adaptation or modific- 
&tionofa law made before the commencement ofthis Act, any court, 
tribunal or authority required or empowered to enforce such law may const- 
rue the law in such manner, without affecting the substance, as- may be 
necessary or proper on account of the abolition of the Council, in regard 
to the matter before the court, tribunal or authority. 


Peas 


THE APPRENTICES (AMENDMENT) ACT, 1986 
The following Act of the Parliament after having received the assent 
of the President on the 8th September, 1986, was published in the 
Gazette of India, Extraordinary, Part Il, Section 1, No, 48, dated 9th 
‘September, 1986. i 
INDIAN PARLIAMENT ACT NO. 41 OF 1986 
An A-t further to amend the Apprentices Act, 1961. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows: i 

1 Short title and commencement.—(1) This Act may be called the 
Apprentices (Amendment) Act, 1986. 


(2) It shall come into force on such date as the Central Government 
may, by notification in the Offici.l Gazette, appoint ; and different dates 
may be appointed for different States. 

2. Amendment of sec'ion 2.—a section 2 of the Apprentices Act, 1961 
(52 of 1951) (hereinafter referred to as the principal Act),— 

(i) in clause (d), in sub-clause (1), for item (aa), the following items 
shall be substituted, namely :— s l 

“(aa) the Regional Boards, or 


(aaa) th> practical training of griduate or technician apprentices or of 
technician (vocational) apprentices, or”; 

(ii) in clauses (e) and (k), after the word “technology” wherever.it 
oceurs, the words * or any vocational course” shall! be inserted ; 

(iii) in clause (1), after the figures, letters and word “21st August, 1956”’, 

' the words, brackets, letters and: figures ‘and re-named as the National 

Council for Vocational Training by the resolution of the Government of 
India) in the Ministry of Labour (Directorate-General of Employment and 
Training) re DGET/12/2180-TC, dated the 30th September, 1981” shall 
be inserted ; 


(iv) after clause (p), the following clause shall be inserted, namely :— 

‘(pp) “Technician (vocational) apprentice’? means an apprentice who 
holds or is undergoing training in order that he may hold a certificate in 
vocational course involving two years of study after the completion of the 
secondary stage of school education recognised by the All-India Council 
and undergoes apprenticeship training in any such subject field in any 
vocational course as may be prescribed >’. 

3. -Insertion of certain expressions.—In Chapter ll of the principal 
Act,— 

(a) after the words “technician apprentice”, wherever théy occur, the 
words and brackets “‘tecenician (vocational) apprentice” shall be inserted : 
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. (b) after the words “technician apprentices’, wherever they occur, 
the oe and brackets “technician (vocational) apprentices’ shall be in- 
serted ; 

(c) after the word “technology”, wherever it occurs, the words “‘or 
vocational course” shall be inserted. 

- 4, Amendment of section 3A.—In section 3A of the principal Act, in 
sub-section (1), after the words ‘Scheduled Tribes”, the words “and where 
there is more than one designated trade in an establishment, such training 
places shail be reserved also on the basis of the total number of apprentices 
- in all the designated trades in such establishment” shall be inserted. 

5 Amendment of section 6.—In section 6 of the principal Act, in 
clauses (a) and (aa), after the words “‘trade tests”, the words ‘‘or examina- 
tions” shall be inserted. 


6. Amendment of sectton 21.—In section 21 of the principal Act, for | 


sub-section (4), the following sub-section shall be substituted, namely :— 
**(4) Every graduate or technician apprentice or technician (vocational) 
` apprentice, who completes his apprenticeship training to the satisfaction of 


/ . the concerned Regional Board, shall be granted a certificate of proficiency 


by that Board.”. : 
THE CENTRAL DUTIES OF EXCISE (RETROSPECTIVE 
EXEMPTION) ACT, 1986 
The following Act of the Parliament after having received the assent of 
the President on the 8th September, 1986. -was published in the Gazette 
_of India, Extraordinary, Part Il, Section 1, No. 52, dated 9th September, 


1986 
INDIAN PARLIAMENT ACT NO 45 OF 1986 , 


An Act to provide for giving retrospective effect to certain notifications 
relating to exemption from duties of excise. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
‘of India as follows :— . 

. 4. .Short title.—This Act may be called the Central Duties of Excise 
 .(Retrespective’ Exemption) Act, 1986. . . 

2. Retrospective eff. ct for certain notifications.—(1) Every notification 
issued by the Government’of India..in the Ministry of Finance (Department 
of Revenue) on or after the 3rd day. of March, 1986, but before the 8th day 
of August, 1986, in exercise of the - powers conferred by sub-rule (1) of rule 
- 8 of the Central Excise Rules, 1944, for the purpose of,— 

(a) maintaining the effective.rates of duties of excise in respect of cer- 
tain goods at the level obtaining prior to the 28th day of February, 1986 
notwithstanding the changes in the ‘rates of duties of excise made by the 
Central Excise Tariff Act, 1985 (5 of 1986), the Additional Duties of Excise 


P (Textiles and Textile Articles) Amendment Act, 1985 (6 ot 1986) or the 


Additional Duties of Excise (Goods of Special Importance) Amendment Act, 
1985 17 of 1986) ; or : 

(b) maintaining-the effective rates of duties of excise in respect of cer- 
tain goods at the level obtaining prior to the Ist day of March, 1986 not 
withstanding the changes in the ratesof duties of excise made by the Finance 


` Bill, 1986, | l 
shall, in so far as such notification relates to such goods, be deemed to 


& 
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have, and to have always had, effect on and from ihe lst day of March, 
1986 i 





5 (2) The duties of excise which have been collected, but which would 
not have been so collected if the said notification had been in force at all 
material times, shall be refunded : 


Provided that no such refund shall be allowed where credit of the duties - 
of excise has been taken under rule 56A or, as the case may be, rule 57A of.. 
the Central Excise Rules, 1944, or where the goods, on which the duties of > 
excise have been paid, have been exported under a claim for rebate of 
such dufies 

_ (3). The duties of excise which have become payable, but which would- 
not have been so payable if the said notification had been in force - at all 
material times, shall not be required-to be paid. 


_ (4) Any person claiming refund of any duty of excise under sub-section 

(2) may make an application for refund of snch duty to the Assistant Collec- 

tor of Central Excise oefore the expiry of six months from the commence- 

ment of this Act. , 
THE TAXATION LAWS (AMENDMENT AND MISCELLANEOUS 

PROVISIONS) ACT, 1986 

The following Act of the Parliament.after having received the assent of 

the President on the 10th Sep ember, 1986, was published in the Gazette 

of India, Extraordinary, Part I, Section 1, No. 33, dated [2th September, 


1986. 
INDIAN PARLIAMENT ACT NO 46 OF 1986 


An Act further to amend the Income-tax Act, 1961, the Wealth-tax Act, 
1957, the Gift-tax Act, 1958 and to provide for exemption to a Government 
co-upany from income-tax and surtax for a specified period 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

CHAPTER I 


| PRELIMINARY 
1. Short title and commencement.—(1) This Act may be called the 
Taxation Laws (Amendment god Miscellaneous Provisions) Act, 1986 


(2) Save as otherwise provided in this Act, it shall come into force at 


once, 
CHAPTER TI 
AMENDMENTS TO THE INCOME.TAX ACT, 1961 
2. Amendment of section 2,—In seotion 2 of the Income tax Act, 1961 
(43 of 1961) (hereafter in this Chapter referred to as the Income-tax Act), 
after clause (10 , the following clause shall be inserted with effect from the 
Ist day of April, 1988, namely :— 


‘(11) “block of assets” means ‘a group of assets falling within a class 
of assets, being buildings, machinery, ' plant or furniture, in respect of which 
the same percentage of depreciation is prescribed ;". 

3 Amendment of section 10.—Ia section 10 of the Income-tax Act, for 
clause (17), the following clause shall be substituted and shall be deemed to 
have been substituted with effect from the ist 'day of April, 1986., namely :— 

**(17) any income by way of— 


- --walue thereof as may be prescribed 
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(i) daily allowance received by any person by reason of his member- © 
zn of Parliament or of any State Legislature or of any Committee thereof : 
an ž 

(ii) all other allowances not exceeding rupees twelve hundred and fifty 
per month in the aggregate received by any p2rson by reason of his member- 
ship of Parliament or of any Committee thereof, or all other allowances not 
exceeding rupees six hundred per month in the aggregate received by any 
person by reason of his membership of any State Legistature or any Commit 
tee thereof, which the Central Government may, by notification in the Offi- 
cial Gazette, specify in this behalf ;” 

: 4. - Amendment of sectian 10A —In section 10A of the Iacome-tax Act, 
with effect from the Ist day of April, 1987,— 


. © for sub-section (3), the following sub-section shall be substituted, 
namely :— 

_ (3) The profits and gains referred to in sub-section (1) shall not be 
included in the total income of the assessee in respect of any five consecutive 
assessment years, falling within a period of eight years beginning with the 
assessment year relevant to the previous year in which the industrial under- 
taking begins to manufacture or produce articles or things, specified by the 
_assessee at his option : 


Provided that nothing in this sub-section shall be construed to extend 
the aforesaid five assessment years to cover any period after the expiry of the 
said period of eight years.” ; 

(b) in sub-section (7), the words “for the initial assessment year” shall 
be omitted ; . 

(c) in the Explanation occurring at the end, for clause (ii), the follow- 
` ing clause shall be substituted, namely :-— 

‘(ii) “relevant assessment years” means the five consecutive assessment 
years specified by the assessee at his option under sub-section (3).’. 


5 Amendment of section 32.—In section 32 of the Income-tax Act, 

with effect from the Ist day of April, 1988,— 
(1) in sub-section (1),-— 

(a) clause (i) shall be omitted ; 

(b) in clause (ii), — 

(i) for the opening paragraph, the following shall be substituted, 
namely :~— ; 

sin the case of any block of assets, such percentage on the written down 

(ii) in the second’ proviso, the words, brackets and figures “or clause 
(iii)” shall be omitted ; | 

(iii) after the second proviso, the following Explanations shall be 
inserted, namely :— . 

‘Explanation 1.—Where the business or profession of the assessce is 
carried on in a building not owned by him but in respect of which the 
` assessee holds a lease or other right of occupancy and any capital expendi- 
ture is incurred by the assessee for the purposes of the business or profes- 
sion on the construction of any structure or doing of any work in or in 
relation to, and by way of renovation or extension of, or improvement to, 
the building, then, the provisions of. this clause shall apply as if the said 
structure or work is a building owned by the assessee, ` 
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Explanation 2.—For the purposes of this clause ‘“‘written down value of 
the block ot assets” shall have the same meaning asin clause (c) of sub- 
section (6) of section 43 ;’; : 

(c) clauses (iia), (iit), (iv), (v) and (vi) shall be omitted ; 

(:) sub-section (1A) shall be omitted ; 

(3) in sub-section (2), for’the words, brackets, figures and lette s 
“under clause (i) or clause (ii) or clause (iia) or clause (iv) or clause (v) or 
clause (vi) of sub-section (1) or under clause (i) of sub-section (1A)”’, the 
words, brackets and figures “‘under clause (ii) of sub-section (1)’’ shall be 
Substituted. . 


6, Amendment of section 34.—In section 34 of the Income-tax Act, 
sub-sections (1) and (2) shall be omitted with „effect from the first day of 
April, 1988. = 

7. Amendment of section 41.—In section 41 of the Income-tax Act, 
with effect from the Ist day of April, 1988,— 


(a) sub-sections (2) and (2A) and the Explanations thereunder shall 
be omitted ; 

(b) ia sub-section (4), for the Explanation, the following Explanation 
shall be substituted, namely :— 

‘Explanation.—¥For the purposes of sub-section (3),— 


(1) “moneys payable” in respect of any building, machinery, plant- or 
furniture includes— 
i (a) any insurance, salvage or compensation moneys payable in respect 
thereof ; 

(b) where the building, machinery, plant or furniture is sold, the 
price for which it is sold, 
so, however, that where the actual cost of a motor car is, in accordance 
with the proviso to clause (1) of section 43, taken to be twenty-five 
thousand rupees, the moneys payable ia respect of such motor car shall be 
taken to be a sum which bears to the amount for which the motor car is 
sold or as the case may be, the amount of any insurance, salvage or com- 
pensation moneys payable in respect thereof (including the amount of scrap 
value if any) the same proportion as the amount of twenty-five thousand 
rupees bears to the actual cost of the motor car to the assessee as it would 
have been computed before applying the said proviso ; 


(2) “sold” includes a transfer by way of exchange or a compulsory 
acquisition under any law for the time being in force but does not include 
a transfer, in a scheme of amalgamation, of any asset by the amalgamating 
company to the amalgamated company where the amalgamated company 
is an Indian company.’; - 

(c) in sub-section (5), the words, brackets, figures and letter “‘sub- 
section (2), sub-section (2A),” shall be omitted. 


8. Amendment of section 43.—In section 43 of the Income-tax Act, 
with effect from the Ist day of April, 1988,— 
(i) in clause (1),— 
(a) in Explanation 1, for the words, brackets, figures and letter “clause 
(i), clause,(ii) or clause (lii) of sub-section (1) or sub-section (1A)”, the words, 
_ brackets and figures “clause (ii) of sub-section (1)” shall be substituted ; 


(b) for Explanation 2, the following Explanation shall be substituted, 
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namely :— 


__ ‘Explanation 2,—Where an asset is acquired by the assessee by way of 
gift or inheritance, the actual cost of the asset to the assessee shall be the 
actual cost to the previous owner, as reduced by — 

(a) the amount of depreciation actual y allowed under this Act and 
the corresponding provisions of the Indian Income-tax Act, 1922 (li of 
}922), in resp2eet of any previous year relevant to the assessment year 
commencing bafore the Ist day of April, 1988 ; and 


` .(b) the amount of depreciation-that would have been allowable to the ° 
assessee for any assessment year commencing on or after the lst day of 


April, 1988, as if the asset was the only assetin the relevant block of 
assets.’ so o h. 


a i 


C) for Explanation 4, the following Explanation shall be substituted, 
namely :— . i 

“Explanation 4.—Where any asset which had once belonged to the 
assessee and had been used by him for the purposes of his business or 
profession’ and thereafter ceased to be his property by reason of transfer or 
otherwise, is required by him, the actual cost to the assessee shall be— 


(i) the’ actual cost to him when he first acquired the asset as reduced 


~ (a) the amount of depreciation actually allowed to him under this 
Act or under the corresponding provisions of the Indian Income-tax Act, 
1922 (11 of 1922), in respect of any previous year relevant to the assess- 
ment year commencing before the Ist day of April, 1988 ; and 


(b) the amount of depreciation that would have been allowable to the 
assessee for any assessment year commencing on or after the first day of 
April, 1988, as ifthe asset was the only asset in the relevant block of 
assets ; OF 

. (ii) the actual price for which the asset is re-acquired by him, 
whichever is less.” ; 

(ii) in clause (6),— co 
(a). after the proviso, the following clause shall be inserted, name- 
y... l 
“(c) in the case of any block of assets, — 

(i) in respect of any previous year relevant to the assessment year 
commencing onthe Ist day of April, 1988, the aggregate of the written 
down vaiues of all the assets falling within that block of assets at the 
beginning of the previous year and adjusted, — 

(A) by the increase. by the actual cost of any asset falling within that 
block, acquired during the previous year ; and 


i > -(B). by the reduction of the moneys payable in respect of any asset 
falling within that block, whichis sold: or discarded or demolished or 
destroyed during that previous year together with the amount of the scrap 
value, if any, so, however, that the amount of such reduction does not 
exceed the written down value as so increased ; and 


-eio (ii) in respect of any previous year relevant to the assessment year 
commencing on or after the Ist day of April, 1989, the written down value 
of thatblock of assets in the immediately preceding previous .year as red- 
duced by the depreciation actually allowed in respect of that block of assets 
in relation to the said preceding previous year and as further adjusted by 
the increase or the reduction referred:to in item (i).”; 


i 


ag 
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(b) in Explanation }, for the words “any assets”, the words “any 
asset or any block of assets” shall be substituted ; 

(c) for Explanations 2 and 2A, the following Explanation a be 
substituted, namely :— 


“Explanation 2.—Where in any Previous year, any block of assets is 
transferred, — 


(a) bya holding company to its subsidiary company or by a subsi- 
dary company to its holding company and the conditions of clause (iv) or. 
as the case may be, of clause (v) of section 47 are satisfied ; or 

(b) by the amalgamating company to the amalgamated company in a 


scheme of amalgamation, and the amalgamated company is an Indian 
company, 


then notwithstanding anything contained in clause (1), the actual cost of 
the block of assets in the case of the transferee company or'the amalgamat- 
ed company, as the case may be, shall be the written down value of the 
block of assets as in the case of the transferor company or the amalgamat- 
ing company for the immediately preceding previous year as reduced by the 
amount of depreciation actually allowed in relation to the said preceding 
previous year.’ 


(c) after Explanation 3; the following Explanation shall be inserted, 
namely :— 


‘Explanation 4.—For the purposes of this clause, the expressions 
“moneys payable” and “‘sold’’ shall have the same meanings as in the Expla- 
nation below sub-section (4) of section, 41.’. 

9, Substitution of new section for section 50.—For section 50 of the 


Income-tax Act, the following section shall be substituted with effect from 
the first day of April, 1988, namely :— 


“50, Special provision for computation of capital gains in case of depre- 
clable assets.-Notwithstanding anything contained in clause (42A) of sec- 
tion 2, where the capital asset is an asset forming part of a block of assets 
in respect of which depreciation has been allowed under this Act or under 
the Indian Income-tax Act, 1922 (11 of 1922), the provisions of sections 48 
and 49 shall be subject to the following modifications :— 


(1) where the full value of the consideration received or accruing as 
a result of the transfer of the asset together with the full value of such 
consideration received or accruing asa result of the transfer of any other 
capital asset falling within the block of assets during the previous year, 
exceeds the aggregate of the following amounts, namely :— 

(i) expenditure incurred wholly and exclusively in connection with 
such transfer or transfers ; 


(ii) the written down value of the block of assets at the beginning of 
the previous year ; and 


(iii) the actual cost of any assets falling within the block of assets 
acquired during the previous year, 


such excess shall. be deemed to be the capital gains arising from the transfer 
of short-term capital assets ; 

(2) . where any block of assets ceases to exist as such, for the reason 
that all the assets in that block are transferred during the previous year, the 
cost of acquisition of the block of assets shall be the written down value of 


Eiai 


20 INDIAN PARLIAMENT ACT NO. 46 OF 1986 [ 1987 








the block of assets‘at the beginning of the previous year, as increased by the 
actual cost of any asset falling within that block of assets required by the 
assessee during the-previous year and the income received or accruing asa, 
result of such tradsfer or transfers shall be deemed to fbe the capital gains 
arising fromthe transfer of short-term capital assets.” 

10. Amendment of section 80HH,.—In section 80HH of the Income-tax 
Act, for the Explanation below sub-section (10), the following sub-section 
shall be substituted, namely: — 

‘(11) Forthe purposes of this section, “backward area’? means such 
area as the Central Government may, having regard to the stage of develop- 
ee 2 that area, by notification in the Official Gazette, specify in this. 

ehalf t 


Provided that any notification under this sub-section may be issued so 
it = have retrospective effect to a date not earlier than the Ist day of April, 

ii. Amendment of section 80 HHC,—In section 80HHC of the Income- 
tax Act, with effect from the Ist day of April, 1987 ,— 

(a) in sub-section (1), for the portion beginning with the words “‘dedac- 
tion of an amount” and ending with the words “Provided that”, the follow- 
ing shall be substituted, namely :— 


‘deduction equal to the aggregate of— 

(a) four per cent. of the net foreign exchange realisation: and 

(b) fifty per cent. of so much of the profits derived by the assessee from 
the export of such goods or merchandise as exceeds the amount referred to 
in clause (a): - 

Provided that the deduction under this sub-section shall not exceed th 
profits derived by the assessee from the export of such goods or merchandise: 

Provided further that”; 

(b) after sub section (3) and before the Explanation, the following sub- 
section shall be inserted, namely :— . 


“(4) The deduction under sub-section (1) shall not be admissible unless 
the assessee furnishes in the prescribed form, along with the return of income, 
the report of an accountant, as defined in the Explanation below sub section 
(2) of section 288, certifying that the deduction has been correctly claiined on 
the basis of the amount of net foreizn. exchange realisation as determined in 
accordance with the Import and Export Policy of the Government of India 
for the relevant period.”’; 

(c) after clause (b) of the Explanation, the following clause shall be 
inserted, namely :— | 

‘(c) “net foreign exchange realization” means the total free on board 
value of exports out of India of goods and merchandise, to which this section 
applies as reduced by the aggregate of the cost, insurance and freight value 
of all categories of import licences, to be issued by the Chief Controller of 
Imports and Exports, Government of India, to which the assessee is entitled 
during the previous year, either agalnst export obligation or against exports 
as replenishments.’, r 
R 12. Amendment of section 139.—In section 139 of the Income-tax 

ct, — 

(a) In sub-section (3), for the portion beginning with the words 
‘within such further time’? and ending with the words “in his discretion, 
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allow”, the following shall be substituted with effect from the 1st day of 
April, 1987, namely: - 

“by the thirty-first day of July of the assessment year relevant to the 
previous year during which the less was sustained” ; 

(b) after sub-section (9), the following sub-section shall be inserted 
and shall be deemed to have been inserted with eff: ct from the Ist day of 
April, 1986, namely :-— 

“(10) Notwithstanding anything contained in any other provision of 
this Act, a return of income which shows the total income below the maxi- 
mum amount which is not chargeable to tax shall be deemed never to have 
been furnished : 

Provided that nothing hereinbefore contained shall apply to,— 

(a) areturn furnished in response to a notice under sub-section (2) of 
section 148 ; 

(b) a return of a partner of a firm ; 

(c) areturn of a person who has claim exemption of income from pro- 
perty held for charitable or religious purposes ; s- 

© (d) areturn of loss which has been furnished before the thirty-first 
day of July of the assessment year relevant to the previous year during which 
the loss was sustained ; i i 

(e) a return furnished under sub-section (4B) in respect of a political 
party ; and f 
; (P) a return furnished in support of a claim for refund under section 

cy a 
13 AmeĘ:dment of section 22,-—In section 220 of the Income-tax Act, 
in sub-section (2A),— 

(a) in the opening portion, for the words ‘the Board may” and ‘“ n 
the recommendation made by the Commissioner in this behalf, it is satisfied’’, 
the words “‘the Commissioner may” and ‘“‘he is satisfied” shall, respectively, 
’ be substituted with effect from the 1st day of April, 1987; 

(b) forthe words ‘interest payable by an assessee”’, “would cause 
genuine hardship” and “‘interest was payable’, the words “interest paid or 
payable by an assessee”’, “has caused or would cause genuine hardship” and 
“interest has been paid or’ was payable” shall, respectively, be substituted 
and shall be deemed to have been subststited-with effect from the Ist day of 
October, 1984. 

14, Amendment of section 221.—In section 221 of the Income-tax Act, 
in sub-section (1), for the second proviso, the following proviso shall bs 
substituted, namely :— 

“Provided further that where the assessee proves to the satisfaction of 
the Income-tax Officer that the default was for good and sufficient reasons, 
no penalty shall be levied under this section ”’. 

‘ 15. Amendment of section 245B.—In section 245B of the Income-tax 
ct, — 

(a) in sub-section (2), for the words “and two other members”, the 

words "and as many Vice-Chairmen and other members as the Central Go- 

vernment thinks fit” shall be substitated ; 

(b) sub-section (2A) shall be omitted ; 

(c) in sub-section (3),— 
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(i) in the opening portion, after the word ‘“‘Chairman”’, the word 
** , Vice-Chairmen” shall be inserted ; _ 
(ii) in the first proviso, after the word “Chairman”, the word ‘‘, Vice- 
Chairman” shall be inserted ; 
(iii) the second proviso shall be omitted. T 
16. Amendment of section 245D.—In section 245D of the Income-tax 
Act, sub-section (5) shall be omitted. 


17. Amendment of section 245F.—In section 245F of the Income tax 
Act, for sub-section (5), the following sub-sections shall be substituted, 
namely :-— i 

“(5) The powers or functions of: the Settlement Commission may be 
exercised or discharged by Benches constituted by the Chairman of the 
Settlement Commission from amongst the members thereof. T 


(6) A Bench constituted under sub-section (5) shall consist of three 
members, one of whom shall be the Chairman or a Vice-Chairman. 

(7) The Settlement Commission shall, subject 10 the provisions of this 
Chapter, have power to regulate its own procedure and the procedure of 
Benches thereof in all matters arising out of the exercise of its powers or of 
the discharge of its functions, including the places at which the Benches shall 
hold their sittings.”’. 


18. Amendment of section 270.—In section 270 of the Income-tax Act, 
the words “without reasonable excuse” shall be omitted. 

19. Amendment of section 271,—In section 271 of the Income-tax Act, 
in sub-section (1),— 

(a) the werds “without reasonable cause’’, wherever they occur, shall 
be omitted ; 

(b) in Explanation 1,— 

(i) in clause (B), for the words “not able to substantiate}”’, the words 
“not able to substantiate and fails to prove that such explanation is bona 
fide and that all the facts relating to the same and material to the computa- 
tion of his total income have been disclosed by him,” shall be substituted ; 


(ii) the proviso shall be omitted ; 

(c) in Explanation 5, for the portion beginning with the. words ‘‘unless 
such income is” and ending with the words ‘“‘before the said date”, the fol- 
lowing shall be substituted, namely :— 

“unless,— 
(1) such income is, or the transactions resulting in such income are 
recorded,— 


, (i) ina case falling under clause (a), before the date of the search ; 
an 


(ii) in a case falling under clause (b), on or before such date, 
in the books of account, if any, maintained by him for any source of income 


2 such income is otherwise disclosed to the Commissioner before the said 
ate; or 


(2). he, in the course of the search, makes a statement under sub-section 
(4) of section 132 that any money, bullion, jewellery or other valuable arti- 
cle or thing found:in his possession or under his control,.has been acquired 
out of his income which-has.not been disclosed so far in his return of income 
to be furnished before the expiry of time specified in clause (a) or clause (b) 
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- of sub-section (1) of section 139, and also specifies in the statement the man- 
ner in which guch income has been derived and pays the tax, together with 
interest if any, in respect of such income.’’. " 


20. Amendment of section 271A —In section 271A of the Income-tax 
Act, the words *', without reasonable cause,’ shali be omitted, 

21. Amendment of section 271B.—In section 27!B of the Income-tax 
Act, the words “‘, without reasonable cause,” shall be omitted. 


22. Amendment of section 272A.—In section 272A of the Income-tax 
Act, ia snb-gection (2), the words “, without reasonable cause or excuse,” 
shall be omitted. 

23. Amendment of section 272AA.—In section 272AA of the Income-tax 
Act, A crreene (1), the words “‘, without reasonable cause,” shall be 
omitted. 


24 Amendment of section 272B.—In section 272B of the Income-tax 
Act, ar sub-section (1), the words ‘‘, without reasonable cause,” shall be 
omitted. ` 

25 Amendment of section 273.—In section 273 of the [Income-tax Act, 
the Wiig “without reasonable cause”, wherever they ocour, shall be 
omitted, 


26. Insertion of new section 273B.—After section 273A of the Income- 
tax, the following section shall be inserted, namely :— 

i “273B. Penalty not to be imposed in certain cases.—Notwithstanding 
anything contained in the provisions of section 270, clause (a) or clause (b) 
of sub-section (1) of section 271, section 271A, section 271B, sub section (2) 
of section 272A, sub-section (1) of section 272AA, sub-section (1) of section 
272B or clause (b) of sub-section (1) or clause (b) or clause (c) of sub-section 
(2) of section 273, no penalty shal! be imposable on the person or the asses- 
ste, as the case may be, for any failure referred to in the said provisions if 
he proves that there was reasonable cause for the said failure.’’. 


27. Amendment of sections 276A, 276AB, 276B, 276DD and 276E —In 
sections 276A, 276AB, 276B, 276DD and 276E, the words “‘without reason- 
able cause or excuse,” shall be omitted. 

28 Insertion of new section 278A A.—After section 278A of the Income- 
tax Act, the following section sha!l be inserted, namely :— 


“278AA. Punishment notto be imprsed in certain cases.—Notwith- 
standing -anything contained in the provisions of section 276A, section 
276AB, section 276B, section 276DD or section 276E, no person shall be 
punisbable for any failure referred to in the said provisions if he proves that 
there was reasonable cause for such failure.’’. 


29. Insertion of new section 278E.—In the Income-tax Act, after sec- 
tion 278D, the following section shall be inserted, namely :— 

‘278E. Presumption as to culpable mental state.—(1) In any prose- 
cution for any offence under this Act which requires a culpable mental state 
on the part of the accused, the court shall presume the existence of such 
mental state but it shall be a defence for the accused to prove the fact that 
he had no such mental state with respect to the act charged as an offence 
in that prosecution. 

Explanation.—In this sub-section, ‘‘culpable mental state” includes 
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ei mctive or knowledge of a fact, or belief in, or reason to believe, 
a fact. > 3 ~ 
(2) Forthe purposes of this section, a fact is said to be proved only 
when the court believes it to exist beyond reasonable doubt and nct merely 
when iis existence is established by a preponderance of probability.’. 
; 30. Omission of the Eighth. Schedule.—in the Income-tax Act, the 
Eighth Schedule shall be omitted and shall be deemed to have been omitted 
with effecr from the !st day of April, 1984. 

31. Omission of the Ninth schedule.—In the {ncome-tax Act, the 
Ninth Schedule shall be omitted with effect from the Ist day .of April, 1988. 

32. Consequential amendments.—The following amendments (being - 
amendments of a consequential nature) shall be made in the Jacome-tax Act 
with effect from the Ist day of April, 1988, namely :— : 

(a) in section 32A, in sub-section (2), in the Explanation, for clause 
(1), the following clause shall be substituted, namely :— 


‘(1) (a) “new ship” or ‘ new aircraft’ includes a ship or aircraft .which 
‘ before the date of acquisition by the assessee was used by any other person, 
if it was not at any time previous to the date of such acquisition owned by 
any person resident in India ; 

(b) “new machinery or plant” includes machinery or plant which 
before its installation by the assessee was used outside India by any other 
. person, if the following conditions are fulfilled, namely :— 


(i) such machinery or plant was not, at any time previous to the date 
of such installation by the assessee, used in India ; 

(ii) such machinery or plantis imported into India from any country 
outside India ; and 

(iii) no deduction on aecount of depreciation in respect of such ma- 
chinery or plant has been allowed or is allowable under the provisions of 
the Indian Income-tax Act, 1922 (11 of 1922) or this Act in computing the 
total income of any person for any period prior to the date of the installa- 
tion of the machinery or plant by the assessee .’; 

b) in section 35,— 

OP} in sub-section (2),— 

(i) in clause (iv), for the words, brackets, figures and letters “clauses (i), 
(ii), (iia), (iii) and (iv) of sub-section (1) or under sub-section (1A)’’, the 
phir brackets and figures “clause (ii) of sub-section (1)”” shall be substi- 
. tuted ; l 
(ii) in clause (v), for the words, brackets and figures “‘clauses (i), (ii) 
and (iii) of sub-section (1), the words, brackets and figures “clause (if) of 

sub-section (1)? shall be substituted ; 


(2) in sub-section (2B), in clause (c), for the words, brackets, figures 
and letters ‘‘clauses (i), (ii), (iia) and (iii) ` of sub-section (1) or under sub- 
section (1A)’’, the words, brackets and figures “‘clause (ii) of sub-section (1)” 
shall be substituted ;- . 

(c) insection 38, in sub-section (2), for the words, brackets, figures 
and letters ‘“‘clauses (i), (ii), (iia) and (iii) of sub-section {1} and sub-section 
(1A)”, the words, brackets and figures “‘clause (ii) of sub-section (1)”? shall 
be substituted ; 

d) in section 55, in sub-section (1),— 
oF for the words and figures ‘“‘sections 48, 49 and 50”, the words 
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and figures “‘sections 48 and 49” shall be substituted ; 

(ii) clause (a) shall be omitted ; 

(e) in section 57, in clause (ii),— 

(i) the brackets, figure and letter “, (1A)’’ shall be omitted ; 

(ii) for the words and figures “sections 34 and 38”, the word and 
figures “‘section 38” shall be substituted ;. 


(f) in section 59, sub-seciions (2) and (3) and the Explanation occurring 
thereunder shall be omitted ; 

(g) in eection 155, in the Explanation below sub-section (4-A), for the 
words, brackets and figures “Explanation to clause (vi) of sub section (1) of 
section 32”, the words, brackets, figures and letter “Explanation below sub- 
section (2) of section 32A” shall be substituted. 


CHAPTER IH 
AMENDMENTS TO THE WEALTH-TAX ACT, 1957 

33. <Am:ndment of section 18 —In section 18 of the Wealth-tax Act, 
1957 (27 of 1957), (hereafter in this Chapter referred to as the Wealth-tax 
Act),— : 

(a) the words “without reasonable cause’’, wherever they occur, shall 
be omitted ; 

(b) ia sub-section (1), — 

(i) after clause (iii) and before Explanation I, the following proviso 
shall be inserted, namely :— 

“Provided that in cases referred to in clause (a) or clause (b), no 
- penalty shall be imposable ifthe person proves that there was reasonable 
cause for the failure referred to in those clauses.’’; 

(ii) in Explanation 2,— 


(1) in clause (b), for the words “not able to substantiate,”’, the words 
“not able to substantiate and fails to prove that such explanation is bona fide 
and that all the facts relating to the same and material to the computation of 
his net wealth have been disclosed by him”, shall be substituted ; 

(2) the proviso shall be omitted ; 

(iii) in Explanation 5, for the portion beginning with the words ‘‘unless 
such assets are recorded” and ending with the words “before the said date”, 
the following shall be substituted, namely :— _ 

‘‘unless— 


1) such assets are recorded,— 
(i) in a case falling under clause (a), before the date of the search ; 
and ; 
(ii) in a ease falling under clause (b), on or before such date, 
inthe books of account, if any, maintained by him or such assets are 
otherwise disclosed to the Commissioner before the said date ; or 
(2) he,inthe course of the search, makes a statement under sub- 

, vection (4) of section 37A that any money, bullion, jewellery or other 

(saluable article or thing found io his possession or under his control, forms 
part of his net wealth which has not been disclosed so far in his return of 
net wealth to be furnished before the expiry of the time specified in sub- 
section (1) of section- 14, and also specifies in the statement the manner in 
which such net wealth has been acquired and pays the tax, together with 
interest if any, in respect of such net wealth”. 


~ 
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34. Amendment of section 18A.—In section 18A of the Wealth-tax Act,. 
in sub-section (2),— 
(i) the words “, without reasonable cause,” shall be omitted ; 
(ii) the following proviso shall be inserted at the end, namely :— 
- “Provided that no penalty shall be imposable under this sub-section, if 
the person proves that there was reasonable cause for the said failure.”’. 


i 35. Amendment of section 22B.—In section 22B ofthe Wealth-tax 
ct;— l l 
‘(a) in sub-section (2), forthe words ‘‘and two other members”, the 
words “and as many Vice-Chairmen and. other members asthe Central 
Government thinks fit” shall be substituted ; 

(b) sub-section (2A) shall be omitted ; 

(c) in sub-section (3),— 

(i) in the opening: portion, after the word “Chairman’’, the word 
“, Vice-Chairmen” shall be inserted ;  - 

(ii) in the first proviso, after the word “‘Chairman”; the word “‘; Vice- 
Chairman” shall be inserted ; 

'""(iii), the second.proviso shall be omitted. 


36. Amendment of section 22D,—In section 22D of the Wealth-tax Act, 
eub-section (5) shall be omitted. . 

-~ 37. Amendment of section 22F.—I\n section 22F of the Wealth-tax Act, 
for sub-section (5), the following sub-sections shall be substituted, 
namely — : | 

_ ©(5) The powers or functions of the Settlement Commission may be 
-exercised or discharged by Benches -constituted by the Chairman of the 
Settlement Commission from amongst the members thereof 

= (6) A Bench constituted under sub-section (5) shall consist of three 
mempers, one of whom shall be the Chairman or a Vice Chairman. 

“` 7) The Settlement Commission shali, subject to the provisions of this 
Chapter, have power to regulate its own procedure and the procedure of 
Benches thereof in all matters arising ,out of the exercise of its powers or of 
the discharge of its functions, including the places at which the Benches 
shall hold their sittings”. . 

38. Amendment of section JSEE —In section 35EE of the Wealth-tax 
Act,— i 


(i) the word “, without reasonable cause or excuse,” shall be omitted ; 
` (ii) the following proviso shall be inserted at the end, namely :— 
“Provided that no person shall be punishable under this section if he 
proves that there was reasonable cause or excuse for the said failure.”’. 


39, Insertion of new section 35-O.—After section 35N of the Wealth- 
tax Act, the following section shall be inserted, namely: - 

‘25-0. Presumption as,to culpable mental state.—(}) Inany prosecu- 
tion fos any offence under this Act which requires a culpable mental state 
on the part of the accused, the.court shall presume ihe existence of such 
mental state but it shall be a defence for the accused to prove the fact that 
he had no such mental state. with respect to the act charged as an offence 
in that prosecution. aan 

Explanation.—In this sub-section, ‘‘cyulpable mental state” includes 
ee motive or knowledge of a fact, or belief in, or reason to believe, 
a tact. 


™ 
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(2) For the purposes of this section, a fact is said to be proved only 
when the court believes it to exist beyond reasonable doubt and not merely 
when its existence is established by a preponderance of probability ’. 


` CHAPTER IV 
AMENDMENTS TO THE GIFT-TAX ACT, 1958 

40. Amendment of section 17,—In section 17 of the-Gift-tax Act, 1958 
(18 of 1958), (hereafter in this Chapter referred to as the Gift-tax Act), in 
sub-section (1),— 

(i) the words “without reasondble cause”, wherever they occur, shall 
be omitted ; 

(ii) the following proviso shall be inserted at the end, namely :— 


“Provided that in the cases referred to in clause (a) or clause (b), no 
penalty shall be imposable if the person proves that there was reasonable 
cause for the failure referred to in those clauses,”. 


41, Insertion of new section 35D.—In the Gift-tax Act, after section 

325C, the following section shall be inserted, namely :— 

‘35D. Preswnption asto culpable mental state.—(1) Ia any prosecu- 
tion for any offence under this Act which rejuiresa culpable mental state 
onthe part ofthe accused, the court shall , resume the existence of such 
mental state but it shall be a defence for the accused to prove the fact that 
he had no such mental state with respest tot^: act charged as an offence 
in that prosecution. 

_ Explanation —In this sub-section, “culpable mental state” includes 
hha motive or knowledge ofa fact, or belie in, of reason to believe, 
a fact. ' 


(2: For the purposes of this section, a fact is said to be proved only 


when the court believes it to exist beyond reasonable doubt and not merely 


when its existence is established by a preponderance of probability.’. 


CHAPTER V 
MISCELLANEOUS 


. 42. Housing and Urban Development Corporation Ltd, to be exempted 
for a certain period from liability to pay income-tax and surtax.—Not with- 
standing anything contained in the Iacome-tax Act, 1961 (43 of 1961), or 
the Companies (Profits) Surtax Act, 1964 (7 of 1964), the Housing and 
Urban Development Corporation Ltd. (a Government company as defined 
in section 617 of the Companies Act, 1956 (1 of 1956), shall not be liable 
to pay any tax — . 

(a) on its income for the previous year relevant to the assessment year 
commencing en the first day of April 1986 and for the four previous years 
neat following that previous year : and 

(b) on chargeable profits for the previous years relevant to the assess- 
ment years commencing onthe lst day of April, 1986 and the Ist day of 
April, 1987. 


t 4 


THE STATE OF MIZORAM ACT, 1986 ` 


The following Act of the Parliament after having received the assent of 
the President on 14th August, 1986, was. published in the Gazette of 
Yadia, Extraordinary, Pare II, Section 1, No. 41, dated 18th August, 1986. 
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INDIAN PARLIAMENT ACT NO. 34 OF 1986. 
An Act to provide for the establishment of the State of Mizoram and 
for matters connected therewith. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
. India as follows :— 
PART I 


PRELIMINARY 





1986 


2. Definitions.—In this Act, unless the context otherwise requires,— 
(a) “Administrator”? means the administrator appointed by the 
President under article 239 of the Constitution; 
. (b) “appointed day” means the day which the Central Government 
may, by notification in the Official Gazette, appoint; i 
(c) “article” means an article of the Constitution; 
(d) “Election Commission” means the Election Commission appointed 
by the President under article 324; 


(e) “existing Union territory of Mizoram” means the Union territory 
of Mizoram as existing immediately before the appointed day; 

(f) “Iaw” includes any enactment, ordinance, regulation, order, bye- 
law, rule, scheme, notification or other instrument having, immediately 
. before the appointed day, the force of law in the whole or any part of the 
existing Union territory of Mizoram; 


“sitting member” in relation to either House of Parliament or of 
the Legislative Assembly of the existing Union territory of Mizoram, means 
@ person who, immediately before the appointed day, is a member of that 
House or that Assembly; l 

(h) “treasury” includes afsub-treasury. 


PART II 
ESTABLISHMENT OF THE STATE OF MIZORAM 
3. -Establishment of the State of Mizoram.—On and from the appointed 
day, there shall be established a new State, to be known as the State of 
Mizoram, comprising the territories which immediately before that day were 
comprised in the existing Union territory of Mizoram. 
4. Amendment of First Schedule to the Constitution.—On and from the 
appointed day, in the First Schedule to the Constitution, — 
(a) under the heading “t THE STATES”, after entry 22, the following 
.entry shall be inserted, namely :— 
“23. Mizoram The territories specified in section 6 of the North-Eastern 
Areas (Reorganisation) Act, 1971.7”; 
(b) under the heading “Il. THE UNION TERRITORIES”, entry 8 
relating to Mizoram shall be omitted and entry 9 shall be re-numbered as 
entry 8, 


PART IH 
REPRESENTATION IN THE LEGISLATURES 
The Council of States 

5, Amendment of Fourth Schedule to the Constitution.—On and from 
the appointed day, inthe Fourth Schedule tothe Constitution, in the 
Table,— 

(a) entires 23 and 24 shall be re-enumbered as entries 24 and 25 respec- 
tively, and before entry 24 as so renumbered, the following entry shall be 





1. Short title.~This Act may be called the State of Mizoram Act, 


7 
\ 


\ 
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- inserted, namely :— 
a¢ 


23. MiZOramuee..cccccccseel’ Ss 

(b) entry 25 shal] be omitted. 
6. Allocation of sitting member.—(1) On and from the appointed day, 
the sitting member of the Council of States representing the existing Union 
territory of Mizoram shall be deemed to have been duly elected under 


Clause (4) of article 80 to fill the seat allotted: to the State of Mizoram in 
that Council. | 


(2) The term of office of such sitting member shall remain unaltered. 
7. Amendment of seciion 27A of Act 43 of 1950.—On and from the 


appointed day, in section 27A of the Representation of the People Act, 


1950, in sub-section (4), the word “, Mizoram’’ shall be omitted. 


The House of the People 

8. Allocation of seat inthe existing House of the People.--(1) On 
and from the appointed day, the allocation of seats to the State of Mizoram 
in the House of the People and the number of seats to be reserved for the 
Scheduled Tribes of that State shall be one; and the First Schedule to 
the Representation of the People Act, 1950 (43 of 1950), shall be deemed 
to be amended, accordingly. 

(2) Onand from the appointed day, the parliamentary constituency 
of the existing Union territory of Mizoram shall be deemed to be the parlia- 
mentary constituency of the State of Mizoram and the Delimitation of 
Parliamentary and Assembly Constituencies Order, 1976, shell be construed 
accordingly, ` 


9. Provision as to sitting member.—The sitting member of the House 
of the People representing the constituency which, on the appointed day, 
by virtue of the provisions of section 8 becomes the constituency of the 
State of Mizoram, shall be deemed to have been elected under sub-clause 
(a) of clause (1) of article 81'to the House of the People dy that consti- 


tuency. 
The Legislative Assembly 

10. Provision as to Legislative Assembly.—On and from the appointed 
day, the total number of seats in the Legislative Assembly of the State of 
Mizoram to be filled by persons, chosen by direct election from assembly 
constituencies shall be forty ; and the Second Schedule to the Representation 
of the People Act, 1950, (43 of 1950), shall be deemed to be amended 
accordingly, 


11. Delimitation of constituencies.--(1) The Election Commission 
shall, before the appointed day, and in the manner herein provided distri- 
bute che seats assigned to the Legislativo Assembly of the State of Mizoram 
under section 10 to singleemember territorial constituencies -and delimit 
them, having regard to the provisions of the Constitution and to the follow- 
ing provisions, namely :-—— 

(a) all constituencies shall, as far as practicable, be geographically 
compact areas, and in delimiting them regard shall be had to physical 
features, existing boundaries of administrative units, facilities of communi- 
cation and public convenience ; and 


(b) constituencies in which seats-are reserved for the Scheduled Tribes 


shall, as far as practicable, be located in areas where the proportion of their 
population to the total population is the largest. 


my * 
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(2) For the purpose of assisting it in the performance of its functions 
under sub-section (1), the Election Commission sha!l associate with itself 
a8 associate members,— 

(a) the sitting ‘member of the House of the People referred to in 
section 9; and 

” (b) such six of the members of the Legislative Assembly of the exist- 
ting Union territory of Mizoram as the Speaker thereof may nominate : 


Provided that none of the associate members shall have a right to vote 
or to sign any decision of the Election Commission. 

. (3) If owing to death or resignation, the office of an associate member 
falls vacant, it shall be filled, if practicable, in accordance with the provi- 
sions of sub-section (2). 

(4) The Election Commission shall— 

(a) _ publish its proposals for the delimitation of constituencies tegether 
with the dissenting proposals, if any, of any associate member who desires 
Publication thereof, in the Official Gazette and in such other manner as the 
Commission muy consider fit, together with a notice inviting objections and 
suggestions in relation to the proposals and specifying a date on or after 


_ which the proposals will be further considered by it ; 


(b) consider all objections and suggestions which may have been 


` received by it before the date so specified ; 


- 


i dene 


_ (c) after considering all objections and suggestions which may have 
been received by it before the date so specified, determine by one or more 
orders the delimitation of constituencies and cause such order or orders to 
be. published in the Official Gazette ; and upon such publication, the order 
or orders shall have the full force of law and shall not be called in question 


in any court. 
(5) ` As soon as may be after such publication, every such order rela- 


- ting to assembly constituencies shall be laid before the Legislative Assembly 
. of the existing Union territory of Mizoram. 


12. Power of Election Commission te maintain delimitation orders up- 


`- to-date, —(D The Blection Commission may, from time to time, by notifica- 


cation ia the Official Gazette,— 
- fa) -correct any printing mistake ia any order made under section Il 


of. p error arising therein from inadvertent slip or omission ; 

(b) where the boundaries or name of any territorial division mention- 
ed i in any such order are or is altered, make such amendments as appear to 
it to be necessary or expedient for bringing such order up-to-date. 

(2) Every notification under this section relating to an assembly 
constituency shall be laid, as soon as may be after it is issued, before the 
Legislative Assembly of the existing Union territory of Mizoram. 

13. Amendment of Scheduled Castes Orders.-(1) On and from the 
appointed day, the Constitution (Scheduled Castes) Order, 1950, shall stand 


_ amended as directed in the First Schedule. 


(2) On and from the appointed day, the Constitution (Scheduled 


- Castes) (Union Territories) Order, 1951, shall stand amended as directed 
' fn the Second Schedule. 


14. Amendment of Scheduled Tribes Orders.—({1) On and from the 
appointed day, the Constitution (Scheduled Tribes) Order, 1950, shall stand 


l Amengga as directed in the Third Schedule. 
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(2) On and from the appointed day, the Constitution (Scheduled 
Tribes) (Union Territories) Order, 1951, shall stand amended as directed 
in the Fourth Schedule. 

PART IV 


HIGH COURT 

15. Common High Court for Assam, Nagaland, Meghalaya, Manipur, 
Tripura and Mizoram.—(1) On and from the appointed day,— 

. (a) there shallbe a common High Court for the States of Assam, 
Nagaland, Meghalaya, Manipur, Tripura and Mizoram to be called the 
Gauhati High Court (the High Court of Assam, Nagaland, Meghalaya, . 
Manipur, Tripura, and Mizoram) (hereinafter referred to as the common 
High Court); 

(b) the Judges of the High Court of Assam, Nagaland, Meghalaya, 
Manipur and Tripura holding office immediately before that day shall, 
unless they have elected otherwise, become on that day the Judges of the 
common High Court. 

(2) Theexpenditure in respect of the salaries and allowances o the 
Judges of the common High Court shall be allocated amongst the States 
of Assam, Manipurr Meghalaya, Mizoram, Nagaland and Tripura and 
the Union in such proportion as the President may, by drder, determine. 

16. Provision as to advocates.—(1) On and from the appointed day, — 

(a) inthe Advocates Act, 1961 (25 of 1961), in section 3, in sub- 
section (1), for clause (b), the following clause shall be substituted, 
namely =- 

“(b) forthe States of Assam, Manipur, Meghalaya, Mizoram, Naga- 
land and Tripura and the Union Territory of Arunachal Pradesh, to be 
known as the Bur Council of Assam, Nagaland, Meghalaya, Manipur, 
Tripura and Mizoram ;”; ; 

(b) the Bar Council of Assam, Nagaland, Meghalaya, Manipur and 
Tripura shall be deemed to be the Bar Council of Assam, Nagaland, Megha- 
laya, Manipur, Tripura and Mizoram. 

(2) Any person who, immediately before the appointed day is an 
advocate entitled to practise in the High Court of Assam, Nagaland. 
Meghalaya, Manipur and ‘Tripura, shall be entitled to practise as an 
advocate in the common High Court. 

(3) All persons who, immediately. before the appointed day, are 
advocates on the roll of the Bar Council of Assam, Nagaland, Meghalaya, 
Manipur and Tripura, shall as from that day, become advocates on the 
roll of the Bar Council of Assam, Nagaland, Meghalaya, Manipur, Tripura 
and Mizoram. . 

(4) The tight of audience in the common High Court shall be regu- 
lated in accordance with the like principles as, immediately before the 
appointed day, are in force with respect to the right of audience in the 
High Court of Assam, Nazaland, Meghalaya, Manipur and Tripura : 

Provided that as among the Advocates-General of the States of Assam, 
Manipur, Meghalaya, Mizoram, Nagaland and Tripura, the right of 
audience shall be determined with reference to their dates of enrolment 
as advocates., 

: 17. Practice and procedure inthe common High Court.--Subject to the.. 
provisions of this Part, the law in force immediately before the appointed 
day with respect to practice and procedure in the High Court of Assam, 
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Nagaland, Meghalaya, Manipur and Tripura shall, with the necessary 
modifications, apply in relation to the common High Court, ` 

18. Custody of seal of the conmon High Court.—The law in for 
immediately before the appointed day with respect to the custody of the 
Seal of the High Court of Assam, Nagaland, Meghalaya, Manipur and 
Tripura shall, with the necessary modifications, apply with respect to the 
custody of the seal of the common High Court. 

19. Form of writs and other processes.—The law in force immediately 
before the appointed day with respect tothe form of writs and other 
processes used, issued or awarded by the High Court of Assam, Nagaland, 
~ Meghalaya, Manipur and Tripura shall, with necessary modifications, apply 
with respect to the form of writs and other processes used, issued or awar- 
dedby the common High Court. 

20. Powers of Judges.—The law in force immediately before the 
appointed day with respect to the powers of the Chief Justice, single Judges 
and division courts of the High.of Assam, Nagaland, Meghalaya, Manipur 
and Tripura and with respect to all matters ancillary to the exercise of those 
powers shall, with the necessary modifications, apply:in relation to the 
common High Court. 

21. Ffrincipal seat and other places of sitting of the conmon High 
Court.—(1) The principal seat of the common High Court shall be at the 
same place at which the principal seat of the High Court of Assam, Naga- 
land, Meghalaya, Manipur and Tripura is located immediately befor ethe 
. appointed: day. : 

(2) The President may, by notified order, provide for the establishment 
of a permanent bench or benches of the common High Court at one o more 
places within the territories to which the jurisdiction of the HighrCourt 
extends, other than the principal seat ofthe High Court, and for any 
matters connected therewith : 

Provided that before issuing any order under this sub section, the 
President shall consult the Chief Justice of the common High Court and 
the Governor of the State in which the bench or benches is or are propos- 
ed to be established : 

(2) Notwithstanding anything’ contained in sub-section (1) or sub- 
section (2), the Judges and division courts of the common High Court may 
also sit at such Other place or placss inthe States of Assam, Nagaland, 
Meghalaya, Manipur, Tripura and Mizoram as the Chief Justice may with 
the approval of the Governor of the State concerned, appoint. 

22. Procedure as to appeals to Supreme Court —The law in force 
immediately before the appointed day relating to appeals to the Supreme 
Court from the High Court of Assam, Nagaland, Meghalaya, Manipur and 
Tripura and the Judges and division courts thereof shall, with the necessary 
modification, apply in relation to. the commen High Court. 

23. Transfer of proceedings fromthe High Court of Assam, Nagaland, 
Meghalaya, Manipur and Tripura to the common High Court.—(1) All procee- 
dings pending in the High Court of Assam, Nagaland, Meghalaya, Manipur 
and Tripura immediately before the appointed day shall, from such day, 
stand transferred to the common High Court. 

(2) Every proceeding transferred under sub-section (1) shall be dispo- 
sed of by the common High Court as if such proceeding was entertained by 
that High Court. 
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24. Interpretation.—For the purposes of section 23, ~ 


(a) proceedings shall be deemed to be pending in a court until that 
court has disposed of all issues between the parties, including any issues 
with respect to the taxation of the costs of the procecdings and shal! include 
appeals, applications for leave to appeal to the Supreme Court, applications 
for review, pecitions for revision and petitions for writs; and 

(b) references to a High Court shall be construed as including references 
to a Judge or division court thereof; and references to an order made by a 
court or a Judge shall be construed as including references to a sentence, 

judgment or decree passed or made by that court or Judge. 


25, Right to appear orto act in proceedings transferred to the common 
High Court.—Any person who, immediately before the appointed day, is an 
advocate entitled to practise in the High Court of Assam, Nagaland, 
Meghalaya, Manipur and Tripura and was authorised to appear to act in 
any proceedings transferred from the said High Court to the common High 
Court under section 23 shall have the right to appear or to act, as the case 
may be, in the common High Court in relation to those proceedings. 


26, Soaving.—Nothing in this Part shall affect the application to the 
common High Court of any provisions of the Constitution, and this Part 
shall have effect subject to any provision that may be made on or after the 
appointed day with respect to that High Court by any Legislature or other 
authority having power to make such provisions. 

l PART V 
AUTHORISATION OF EXPENDITURE AND DISTRIBUTION 
OF REVENUES 

27. Authorisation of expendi:ure pending its sanction by the Legisla- 
ture.—(1) The President may, at any time before the appoinied day, autho- 
rise by order such expenditure from the Consolidated Fund of the State of 
Mizoram as he deems necessary for a period of not more than six months 
beginning with the appointed day, pending the sanction of such expenditure 
by the Legislative Assembly of the State of Mizoram: 


Provided that the Governor of Mizoram may, after the appointed day, 
authorise by order such further expenditure as he deems necessary from the 
Consolidated Fund of the State of Mizoram for any period not extending 
beyond the said period of six months. 

(2) The President or, asthe case may be, the Governor of Mizoram 
shall make separate orders under sub-section (1) in respect of periods fall- 
ing in different financial years. 

28. Reporte relating to the accounts of the existing Union territory of 
Mizoram.—The reports of the Comptroller and Auditor-General of India 
referred to in section 49 of the Government of Union Territories Ast, 1963 
(20 of 1963), relating to the accounts of the existing Union territory of 
Mizoram ia respect of any period prior to the appointed day, shall be 
submitted to the Governor of Mizoram who shall cause them to be laid 
before the Legislative Assembly of the State. 


(2) The Government may, by order,— 

(a) declare any expenditure incurred out of the Consolidated Fund of 
the existing Union territory of Mizoram on any service in respect of any 
period prior to the appointed day during the financial year 1986-87 or in 
respect of any earlier financial year in excess of the amount granted for that 
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service and for that year as disclosed in the reports referred to in sub-section 
(1) to have been duly authorised, and i 

(b) provide for any action to be taken on any matter arising out of the 
said reports. 


29. Allowances and privileges of Governor of Mizoram.—The Allowances 
and privileges of the Governor of Mizoram shall, until. provision in that 
behalf is made by Parliament by law under clause (3) of article 158, be such 
as the President may, by order, determine. 

30. Distribution of revenues.~The President shall, by order, determine 
the grants-in-aid of the revenues of the State of Mizordm and the share of 
the State in the Union duties of excise, estate duty and taxes on income and 
for that purpose amend thereby the relevant -provisions of the Additional 
Duties of Excise (Goods of Special Importance) Act, 1957 (58 of 1957), the 
Union Duties of Excise (Distribution) Act, 1979 (24 of 1979), the Estate 
Duty (Distribution) Act, 1962 (9 of 1962), and the Constitution (Distribution 
of Revenues) Order, 1985 in such manner as he thinks fit. 


PART VI 
ASSETS AND LIABILITIES 
31. Property, assets, rights, liabilities, obligations, ete —(1) All such 
property and assets within the existing Union territory of Mizoram as are 
-held immediately before the appointed day by the Union for purposes of 
governance of that Union territory shall on and from that day, pass to the 
State of Mizoram unless the’ .purposes for which such property and assets 
are so held are Union purposes : l 


Provided that the cash balance in the treasuries in the Union territory 
of Mizoram before the appointed day shall, as from that day, vest in the 
State of Mizoram. 

(2) All rights, liabilities and obligations (other than those relatable 
to, or in connection with,a Union purpose), whether arising out of any 
contract or otherwise, which are, immediately before the appointed day,— 
' (a) the rights, liabilities and obligations of the Central Government 
arising out of, or in connection with the governance of the Union territory 
of Mizoram ; or 

(b) the rights, liabilities and obligations of the Administrator of the 
existing Union territory of Mizoram in his -capitacity as such, or the. 
Government of that Union territory, 

. shall, on and from the appointed day, be the rights, liabilities and obliga- 
tions of the Government of the State of Mizoram. 

(3) The right to recover arrears of — 

(a) any tax or duty being a tax or duty enumerated in the State List 
in the Seventh Schedule to the Constitution ; or , 

`~ (b) any duty referred to in article 268 ; or 

_ (c) any tax under the Central Sales Tax Act, 1956 (74 of 1956). 
which have fallen due in the existing Union territory of Mizoram shall pass 
to the State of Mizoram. . l 

(4) The provisions of this section shall not apply to or in relation 
to,— 

(a) any-institution, undertaking or project the expenditure in relation 
to which is immediately before the appointed day, met from and out of the 
Consolidated Fund of India ; | 

(b) any property which has been placed by the Union at the disposal 
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ofthe administration of the existing Union territory of Mizoram subject 
to the condition that the ownership thereof will continue to. vest in the 
Union. 


Explanation.—For the purposes of this section— 
(a) “liability” includes liability in respect of any civil deposit‘, local 
fund deposit, charitable or other endowment, provident fund account, 
` pension or actionable wrong ; 
(b) ‘Union purposes” means the purposes of Government relatable 
to any of the matters mentioned in the Union List. 
PART VH 
PROVISIONS AS TO SERVICES 


32. Provision relating to All India Services,—Every member of the 
Indian Administrative Service, the Indian Police Service and the Indian 
Forest Service who, immediately before the appointed day, is holding any 
post in the existing Union territory of Mizoram shall, until otherwise 
directed by the Central Government, be deemed to be on deputation, on 
and from the appointed day, to the [Government of the State of Mizoram on 
the same terms and conditions of „service as are applicable to him under the 
relevant cadre rules: 


Provided that the period of such deputation shall in no case extend 
beyond a period of three years from the appointed day. 

Explanation.~In this section, “cadre rules” means the Indian Adminis- 
trative Service (Cadre) Rules, 1954, the Indian Police Service (Cadre) Rules, 
1954 or the Indian Forest Service (Cadre) Rules, 1:66, as the case may be. 

33. Provisions relating to other services.—(1) Every person who 
immediately before the appointed day is serving in connection with the 
affairs of the Union under the administrativ: control of the Administrator 
of the Union territory of Mizoram shall, unless otherwise directed by an 
order of the Central Government, be deemed to have been allocated for 
service as from that day in connection with the affairs of the State of Mizo- 
ram : 


Provided that no directions shall be issued under this section after the 
expiry of a period of one year from the appointed day. 

(2) The provisions of this section shall not apply in relation to persons 
to whom the provisions of section 32 apply. ' 

34. Other provisions asto services.—(1) Nothing in this section or 
section 33 shall be deemed to affect on or after the appointed day the 
operations of the provisions of Chapter I of Part XIV of the Constitution 
in relation to determination of the conditions of service of persons serving 
in connection with the affairs of the State of Mizoram : 


Provided. that the conditions of service applicable immediately before 
the appointed day in the case of any person referred to in section 33 shall 
not be varied to his disadvantage except with the previous approval of the 
Central Government. 

(2) All-services prior to the appointed day rendered by a person 
deemed to have been allocated under section 33 in connection with the 
administration of the Union territory of Mizoram, shall be deemed to have 
been rendered in connection with the affairs of the State of Mizoram for 
the purposes of the rules regulating his conditions of service. 
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35. Provisions as to continuance of officers in same posts.—Every 
erson who, immediately before the appointed day, is holding or discharg- 
ng the duties of any post or office in connection with the affairs of the 

Union territory of Mizoram shall continue to hold the same post or office 
and shall be deemed, on and from that day, to have been duly appointed 
to the post or office by the Government of, or other appropriate authority 
in, the State of Mizoram on the same terms and conditions of appointment 


. and on the same tenure as he was holding the post or office immediately 
before that day : 


Provided that nothing in this section shall be deemed to prevent a 
competent authority on or after the appointed day from passing in relation 
to such person any order affecting his continuance ia such post or office. 

36 Advisory Committees —The Central Government may, by order, 
establish one or more Advisory Committees for the purpose of assisting it 
in regard to— 

(a) the discharge of its functions under this Part ; and 


(b) the ensuring of fair and equitable treatment to all persons affected 
by the provisions of this Part and the proper consideration of any 
representations made by such persons. 

37. Prohibition of representation after certain period —Notwithstanding 
anything to the contrary contained in any law or rule for the time being in 
force, no representation shall lie against any order passed under the provi- 
sions of this Parton the expiry of three months from the date of publi- 
cation or service, whichever is earlier, of such order: 


Provided that the Central Government may, suo motu or otherwise and 
for reasons to be recorded, re-open any matter and pass such orders there- 
On a8 may appear to it to be appropriate if it is satisfied that it is necessary 
soto doin order to prevent any miscarriage of justice to any affected 
person. 

38. Power of Central Government to give directions.—The Central 
Government may give such directions to the Government of the State of 
Mizoram as may appear to it to be necessary for the purpose of giving 
effect to the foregoing provisions of this Part and the State Government 
shall comply with such directions. 


PART VHI 
LEGAL AND MISCELLANBOUS PROVISIONS 


39. Amendment of article 210, article 239A, article 240, article 244, 


the Fifth Schedule and the Sixth Schedule to the Constitution.—On and from 
the appointed day— 


(a) in article 210, in clause (2), after the proviso, the following proviso 
shall be inserted, namely :— 


‘Provided further that in relation to the Legislature of the State of 
Mizoram, this clause shall have effect as if for the words “fifteen years”, 
occurring therein, the words “forty years’’ were substituted.” ; 

(a) in article 239A, in clause (1), the word “, Mizoram” shall be 
omitted ; 

(c) in article 240, in clause (1),— 

(i) entry (f) shall be omitted ; 

Hi in the provisos, the word “, Mizoram” shall be omitted ; 

d) in article 244,— 


kS 
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(i) in clause (1), for the words “Meghalaya and Tripura”, the words 
“Meghalaya, Tripura and Mizoram” shall be substituted ; 


(Gi) in clause (2), for the words “Meghalaya and Tripura and the 
Union territory of Mizoram”, the words ‘‘Meghalaya, Tripura and Mizo- 
ram’”’ shall be substituted ; 

(e) in the Fifth Schedule, in paragraph 1, for the words “Meghalaya 
and Tripura”, the words '‘Mehgalaya, Tripura and Mizoram” shall be 
substituted ; 

(f) in the Sixth Schedule, — - 


(i) inthe heading, for the words ‘‘the States of Assam, Meghalaya 
and Tripura and in the Union territory of Mizoram”, the words “the States 
of Assam, Meghalaya, Tripura and Mizoram” shal! be substituted ; 

(ii) in paragraph 12B, for the words ‘Union territory’, wherever 
they occur, the word “State” shall be substituted; 

(iii) in paragraph 17, after the words “or Tripura’, at both the places 
where they occur, the words “or Mizoram” shall be inserted; 

(1v) in paragraph 20, in sub-paragraph (1), for the words “Union 
territory”, the word “State” shall be substituted. 

40. Amendment of Act 28 of 1958,--On and from the appointed day, in 
the Armed Forces (Special Powers) Act, 1958, in the long title and !n-sub- 
section (2) of section 1, for the words “Meghalaya, Nagaland and Tripura 
and the Union territories of Arunachal Pradesh and Mizoram”, the words 
”Meghalaya, Mizoram, Nagaland and Tripura and the Union territory of 
Arunachal Pradesh” shall be substituted. ae 

41. Amendment of Act 20 of 1963.—On and from the appointed day, in 
the Government of Union Territories Act, 1963, l 


(i) in clause (h) of sub-section (1) of section 2, the words “Mizoram” 
shall be omitted; 

(ii) in section 33, in the proviso to sub-section (2), for the words “the 
Legislative Assemblies of the Union territories of Arunachal Pradesh-and 
Mizoram”, the words “the Legislative Assembly of the Union territory of 
Arunacha} Pradesh” shall be substituted; 

(ui) in section 44,— i 

(a) the second proviso to sub-section (1) shall be omitted; 


(b) in sub section (2), for the words “‘each of the Union territories of 
Arunachal Pradesh and Mizoram’’, the words “the Union territories of 
Arunachal Pradesh” shall be substituted. 

42. Amendment of Act 84 of 1971.—On and from the appointed day, in 
the North-Eastern Council Act, 1971,— 

(a) in section 2, for clauses (b) and (c), the following clauses shall be 
substituted, namely :— 


‘(b) “north-eastern area” means the area comprising the States of 
Assam, Manipur, Meghalaya, Mizoram, Nagaland and Tripura and the 
Union territory of Arunachal Pradesh; 

(c) “State” includes the Union territory of Arunachal Pradesh.’; 

(b) for clause (b) of sub-section (1) of .section 3, the following clause 
shall be substituted, namely :— 

“(b) the Chief Ministers of the States of Assam, Manipur, Meghalaya, 
ma Nagaland and Tripura and ofthe Union territory of Arunachal 
Pradesh;”’. 
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.43. Continuance of existing laws and theif adaptations.—(1) A\ laws in 
force, immediately before the appointed day, in the existing Union territory 
of Mizoram shall continue to bein force in the State cf.Mizorem until | 
altered, repealed or amended by a competent Legislature or other cumpetent 
authority. 


- (2) For the purposes of facilitating the application in relation to the 
State of Mizoram of any law made before the appointed day, the appro- 
priate Government may, within two years from that day, by order, make 
such adaptations and modifications of the law, whether by wey of repeal 
or amendment, as may be necessary or expedient, and thereupon every such 
law shall have effect subject to the adaptations and modifications so made 
until altered, repealed or amended by a competent Legislature or other 
competent authority. 


Explanation.—In this section, the expression “appropriate Government” 
means, as respects any law relating to a matter enumerated in the Union 
List in the Seventh Schedule to the. Constitution, the Central Government, 
and as respects any other law, the Government of the State of Mizoram. 

44 Power to construe laws.—Notwithstanding that no provision of 
insufficient provision has been made under section 43 for the adaptation of 
a law made before the appointed day, any court, tribunal or authority requi- 
red or empowered to enforce such Jaw may, for the purpose of facilitating 
its application in relation to the State of Mizoram, construe the law in such 
manner not affecting the substance as may be necessary or proper in regard 
to the matter before the court, tribunal or authority, as the case may be. 


45. Provision as to continuance of courts, etc.—All courts and trib unals 
and all authorities discharging Inwful functions -throughout the existing 
Union territory of Mizoram or any part thereof immediately before the ap- 
pointed day shall, unless their continuance is inconsistent with the provi- 
sions this Act or until other provision is made by a competent legislature or 
other competent authority, continue to exercise their respective functions. 

46. Effect of provisions of Act inconsistent with other laws.— The provi- 
sions’of this Act shall have effect notwithstanding anything inconsistent 
therewith contained in any other law. 


47. (1) Ifany difficulty arises in giving effect to the provisions of this 
Act, the President may, by order, do anything ‘not inconsistent with such 
provisions which appears to him to be necessary or expedient for the purpose 
of removing the difficulty. 

(2) . Every order made under this section shall be laid before each 
House of Parliament. j 

48. Power to make rules.—~(1) The Central Government may, by noti- 
ea in the Official Gazette, make rules to give effect to the provisions to 
this Act. 


(2) Every rule made under this section shall be laid as soon as may 
be after-it is made before each House of Parliament while it is in session for 
a total period of thirty days which may be comprised in one session or in two 
Or more successive sessions, and if, before the expiry of the session immedia- 
tely following the séssion or the successive sessions aforesaid both Houses 
agree in making any modification in the rule or both Houses agree that the rule 
shoiild not be made, the rule shall thereafter have effect only in such modi- 
fied form-or be of no effect, as the case may be;so, however, that any such 
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modification or annulment shall be without prejudice to the validity of any- 
thing previously done under that rule. 


THE FIRST SCHEDULE 
[See section 13 (1)] 
Amendments to the Constitution (Scheduled Castes) Order, 1950 

In the Constitution (Scheduled Castes) Order, 1950,— 

(1) In paragraph 2, for the figures “XIX”, the figures “XX” shall be 
substituted ; 

(2) In ‘the Schedule, after Part XIX, the following Part shall be inserted, 
namely :—_ 


“PART XX.—Mizoram 
Bansphor 

Bhuinmali or Mali 
Brittial-Bania or Bania 
Dhupi or Dhobi 

Dugla or Dholi 

Hira 

Jalkeot 

Jhalo, Malo or Jhalo-Malo 
Kaibartta or Jaliya 

10. Lalbegi 

1i. Mahara 

12. Mehtar or Bhangi 

13. Muchi or Rishi 

14. Namasudra 

15. Patni 

16. Sutradhar.. 


THE SECOND SCHEDULE 
[See section 13 (2)] 


Amendments To the Constitution (Scheduled Castes) (Union 
Territories) Order, 1951 
i In the Constitution (Scheduled Castes) (Union Territories) Order, 
951, — 

(1) In paragraph 2, for the words and figures “‘Parts I to IV”, the words 
and figures **Parts I to hit shall be substituted ; 

(2) In paragraph 4. for the words and figures “Parts Ij and IV”, the 
-~ word and figures “Part II” shall be substituted ; 


- (3) In the Schedule, Part Il—Afizoram shall be omitted and Part IV 
shall be renumbered as Part III. 
THE THIRD SCHEDULE 
[See section 14 (1)] 
Amendments to the Constitution (Scheduled Tribes) Order, 1950 

In the Constitution (Scheduled Tribes) Order, 1950,— 

(1) In paragraph 2, for the figures “XVI”, the figures “XV” shall be 
substituted ; E? 


ae In the Schedule, after Part XVI, the sohowiog Part shall. be inserted, 
namely ;— 


ae A ee 


ł 


“PART XVII. -Mizoram 
1. Chakma . 


i 


t 
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2. Dimasa (Kachari) 
3. Garo ` 


‘4. Hajong 
5. Hmar 


[ 1987- 





6. Khasi and Jaintia (including Khasi, Synteng or Pnar. War, Bhoi.or 
Lyngngam) - | _ 


7. Any Kuki tribes, including, — 
(i) Baite or Biete 
(ii) Changsan 

(iii) Chongloi 


(iv) Doungel : 


(v) Gamalhou U 
(vi) Gangte 
(vi) Guite 


(viii) Hanneng 


(ix) Haokip or Haupit 

(x) Haolai 

(xi) Hengna 

(xii) Hongsungh | 
xili) Hrangkhwal or Rangkhol 
(xiv) Jongbe . 

(xv) Khawchung 

(xvi) Khawathlang or Khothalong 
(xvii) Khelma 

(xviii) Kholhon 

(xix) Kipgen 

(xx) Kuki. 

(xxi) Lengthang 


_ (xxii) Lhangum 


(xxili) Lhoujem 
(xxiv) Lhouvun 
(xxv) Lupheng 


(xxvi) Mangjel 
. (xxvii) Missao 


(xxviii) Riang 
(xxix) Sairhem 


. (3x) Selnam 


(xxxi) Singson 
(xxxii) Sitlhou 
(xxxiii) -Sukte 
(xxxiv) Thangngeus 
(xxxv) ‘Thadgngeu 
(xxxvi) Uibuh 
(xxxvii) Vaiphei 
Lakh 


er i 
-9, Man (Tal-Speaking) 
10. Any Mizo (Lushai) tribes 
5 Il : Mikir- ‘ 
' 12, Any Naga tribes 
13. Pawi 
14, Synteng.”’, 
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THE FOURTH SCHEDULE 
l [See section 14 (2)] 
Amendments to the Gonstitution (Scheduled Tribes) (Union 
‘ Territories) Order, 1951 
-In the Constitution (Scheduled Tribes) (Union Territories) Order, 1951, — 
(1) In paragraph 2. for the words and figures “Parts I to IM”, the 
words and figures “Parts I and II” shall be substituted ; 
(2) In paragraph 3, for the werds and figures “Parts II and III", the 


word and figures “Part II’ shall be substituted ; 
(3) In the Schedule Part IL shall be omitted and Part III shall be 


renumbered aş Part II. 


< 


penia seemed So 


THE CONSTITUTION (FIFTY-THIRD AMENDMENT) 
ACT, 1986 

The following Act of the Parliament after having received the assent of 
the President on the 14th August, 1986, was published in the Gazette of 
India, Extraordinary, Part II, Section 1, No. 40, dated 14th August, 1986. 

An Act further to amend the Coastitution of India. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— , 

1. Short title und commencement. —(1) This Act may be called the 
Constitution (Fifty-third Amendment) Act, 1986. 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. | 

2 Insertion of new article 371G.—After article 371F of the Constitu- 
‘tion, the following article shall be inserted, namely :— 

“371G. Special provision with respect to the State of Mizoram.—Not- 
withstandiag anything in this Constitutiea,— 

{a) no Act of Parliament in respect of— 

(i) religious or social practices of the Mizos, 

(ii) Mizo customary law and procedure, 

{iii) administration of civil and criminal justice involving decisions 
according to Mizo customary law, 

(iv) ownership ard transfer of land, 
shall apply to the State of Mizoram unless the Legislative Assembly of th 
State of Mizoram by a resolution so decides : E 

Provided that nothing in this clause shall apply to any Central Act in 
force in the Union territory ef Mizoram immediately before the commence- 
ment of the Constitution (Fifty-third Amendment) Act, 1986 ; 

(b) the Legislative Assembly of the State of Mizoram shall consist of 
not less than forty members.’’. | l i 

THE CUSTOMS TARIFF (AMENDMENT) ACT, 1985 

The fellowing Aet of the Parliament after having received the assent 
of the President on the 24th January, 1986, was published in the Gazette of 
India, Extraordinary, Part IJ, Section 1, No. 10, dated 24th January, 1986, 

INDIAN PARLIAMENT ACT NO. 8 OF 1986 


An Act further to amend the Customs Tariff Act, 1975. 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
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India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Customs Tariff (Amendment) Act, 1985 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of Act 51 of 1975.—In the Customs Tariff Act, 1975, for 

the First Schedule, the following Schedule shall be.substituted, namely :— 
“THE FIRST SCHEDULE —IMPORT TARIFF 
(See section 2) 
General rules for the interpretation 

of this Schedule 
Classification of goods in this Schedule shall be governed by the following 
principles : 


1. The titles of Sections, Chapters and sub-Chapters are provided 
for case of reference only ; for legal purposes, classification shall be deter- 
mined according to the terms of the headings and any relative Section or ° 
Chapter Notes and, provided such headings or Notes do not otherwise 
require, according to the following provisions : 


2. (a) Any reference in a heading to an article shall be taken to 
include a reference to that article incomplete or unfinished, provided that, 
as presented, the incomplete or unfinished article has the essentia] character 
ofthe complete or finished article, It shall also be taken to include a 
reference to that article complete or finished (or falling to be classified as 
complete or finished by virtue of this rule), presented unassembled or 
disassembled. 

(b) Any reference in a heading to a material or substance shall be taken 
to include a reference to mixtures or combinations of that material or 
substance with other materials or substances. Any reference to goods of a 
given material or substance shall be taken to include a reference to goods 
consisting wholly or partly of such material or substance. The classifica- 
tion of goods consisting of more than one material or substance shail be 
according to the principles of rule 3. | 


3. When by application of rule 2(b) or for any other reason, goods are, 
prima facie, classifiable under two or more headings, classification shall be 
effected as follows : 

(a) The heading which provides the most specific description shall be 
preferred two headings providing a more general description. However, 
when to or more headings each refer to part only of the materials or subs- 
tances contained in mixed or composite goods orto part only of the items 
in a set put up for retail sale, those headings are to be regarded as equally 
specific in relation to those goods, even if one of them gives a More comp- 
lete or precise description of the goods. 


(b) Mixtures, composite goods censisting of different materials or 
made up of different components, and goods put up in sets for retail sale, 
which cannot be classified by reference to (a), shall be classified as if they 
consisted of the material or component which gives them their essential 
character in so far as this criterion is applicable. . 


(c) When goods cannot be classified by reference to (a) or (b), they 
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shall be classified under the heading which occurs last in numerical order 
among those which equally merit consideration. 

4. Goods which cannot be classified in accordance with the above 
rules shall be classified under the heading appropriate to’the goods to which 
they are most akin. 


5. In addition to the foregoing provisions, the following rules shall 
apply in respect of the goods referred to therein : 

(a) Camera cases, musical instrument cases, gun cases, drawing in- 
strument cases, necklace cases and similar containers, specially shaped or 
fitted to contain a specific article or set of articles, suitable for long-term 
use and presented with the articles for which they are intended, shall be 
classified with such articles when of a kind normally sold therewith. The 
rule does not, however, apply to containers which give the whole its 
essential character ; 

(b) Subject to the provisions of (a) above, packing materials and 
packing containers presented with the goods therein shall be classified with 
the goods if they are of a‘kind normally used for packing such goods. 
However, this prevision does not apply when such packing materials or 
packing contain rs are clearly suitable for respective use. 

For legal purposes, the classification of goeds in the sub-headings 
of a headings shall be determined according to the terms of those sub- 
heading and any related sub-heading Notes and, mutatis mutandis, to the 
above rules, on the understanding that only sub-headings at the same level 
are compatable. Forthe purpose of this rule the relative Section and 
‘ Chapter Notes also apply, unless the context otherwise requires, 


General Explanatory Notes 

1. Where in column (3) of this Schedule, the description of an article 
or group of articles under a heading is preceded by “-”, the said article or 
group of articles shall be taken to be a sub-classification of the article or 
group of articles covered by the said heading. Where, however, the 
description of an article or group of articles is preceded by ‘*- -’’, the said 
article or group of articles shall be taken to be a sub-classification of the - 
immediately preceding description o: the article or group of articles which 
has **-"*. 

2. The abbreviation “9%” in any column of this Schedule in relation 
to the rate of duty indicates that duty on the goods to which the entry 
relates shall be charged on the basis of the value of the goods as defined in 
section 14 of the Customs Act, 1962 (52 of 1962), the duty being equal 
to such percentage of the value as is indicated in that column. 

In any entry, if no rate of duty is shown in column 5), the rate shown 
under column (4) shall be applicable. 

Section I to Sections XXI 
Comprises Chapters 1 to 96 
(Omitted) 
(See for the above, Gazette of India, Extraordinary, Part II, Section 1, 
No. 10, dated January 24, 1986, Pages 5 to 493-EDITGR). 


THE APPROPRIATION (NO. 3) ACT, 1986 
The following Act of the Parliament after having received the assent of 
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the President on the 3rd May 1986, was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 25-A, dated Sth May, 1986. `` 
INDIAN PARLIAMENT ACT NO. 21 OF 1986 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the services of the financial 
year 1986-87. l ; 

Be it enacted by Parliament in. the Thirty-seventh Year of the Republic 
of India as follows :— l 


joa Short title.~This Act may be called the Appropriation (No, 3) Act, 





(Text omitted) 
THE INDIAN ELECTRICITY (AMENDMENT) ACT, 1986 
The following Act of the Parliament after having received the assent of 
the President on the i2th August, 1985, was published in the Gazette of 
India, Extraordinary, Part 1I, Sectien 1, No, 37, dated 14th August, 1986. 
INDIAN PARLIAMENT ACT NO. 31 OF 1986 | 
An Act further to amend the Indian Electricity Act, 1910. 


Be it enacted by Parliament in the Ihirty-seventh Year of the Republic 
of India as fellows :— 

1. Short title.—This Act may be called the Indian Electricity (Amend- 
ment) Act, 1986 

2. Substitution of new sections for section 39.—For section 39 of the 
Indian Electricity Act, 1910 (9 of 1910) (hereinafter referred to as the 


principal Act), the following sections shall be substituted, namely :— 


. “39, Theft of energy.—Whoever dishonestly abstracts, consumes of 
uses any energy shall be punishable with imprisonment fora term which 
may extend to three years, or with fine which shall not be less than one 
thousand rupees, or with both ; and if it is proved that any artificial means 
or means not authorised by the licensee exist for the abstraction, consump- 
tion-or use of energy by: the consumer, it shall be presumed, until the 
contrary is proved, that any abstraction, consumption or use of energy has 
been dishonestly caused by such consumer. 


39A Abetment.—Whoever abets an offence punishable under section 
39 or section 44 shall notwithstanding anything contained in section 116 of 
the Indian Penal Code (45 of 1860), be punished with punishment provided 
for the offence.”. 

3. Amendment of section 44,—In section 44 of the principal Act,— 

(a) after clause (a), the following clause shall be inserted, namely :— 


¥ 


* 





“(aa) umnauthorisedly reconnects any meter referred to in sub-section 
(1) of section 26, or any meter, indicator or apparatus referred to in sub- 
section (7) of section 26, with any electric supply-lin> or other works, being 
the property of the licensee, through which energy may be supplied, when 
the said electric supply-line or other works has or have been cut or 
disconnected under sub-section (1) ef section 24 ; or” ; 

(b) for the words “shall be punisbable with fine which may extend to 
five hundred rupees’’, the words “shall be punishable with imprisonment 
for a term which may extend to three years, or with fine which may extend 
to five thousand rupees, or with both” shall be substituted ; 
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(c) after the words, brackets and letter ‘“‘such connection as is refer- 
red to in clause (a)”, the words, brackets and letters “or such re-connection 
as is referred to in clause (aa), shall be inserted ; 

(d) for the words “‘that such connection, communication”, the words 

“that such connection, re-connection, communication” shall be substituted. 


4. Amendment of sections 47 and 48,—In sections ¢7 and 48 of the 
principal Act, for the word and figures ‘“‘sections 39”, the words, figures 
and letter ‘‘section 39, section 39A or section 40” shall be substituted. 


3. Amendment of section 49.—In section 49 of the principal Act, for 
the word and figures “‘sections 39, 40", the word, figures and letter “sections 
39, 39A, 40" shall be substituted. 

6. Amendment of section 50 —In section 50 of the principal Act, after 
the words “the Government”’, the words ‘‘or a State Electricity Board’’. 
shail be inserted. 

THE MINES AND MINERALS (REGULATION AND DEVELOPMENT) 
AMENDMENT ACT, 1986 

The following Act of the Parliament after having received the assent of 
the President en the 2Ist August, 1986, was published in the Gazette of 
India, Extraordinary, Part II, Section 1, No. 44, dated 22nd August, 1986. 


INDIAN PARLIAMENT ACT NO. 37 OF 1986 
. An Act furtherto amend the Mines and Minerals (Regulation and 
Development) Act, 1957. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 


l 1. Short title and commencement.—(1) This Act may be called the 
Mines and Minerals (Régulation and Development) Amendment Act, 1986. 

(2) It shall come inte foree on such date as the Central Government 

“may, by notification in the Official Gazette, appeint. 


2. Amendment of section 4.—In section 4 of the Mines and Minerals 
(Regulation and Development) Act, 1957 (67 of 1957) (hereinafter referred 
to as the principal Act), — 

in sub-section (1), after the proviso, the following proviso shall be 
inserted, namely :—- 


“Provided further that nothing in this sub-section shall apply to any pres- 
pecting operations undertaken by the Geological Survey of India, the Indian 
Bureau of Mines, the Atomic Minerals Division of the Department of Ato- 
mic Energy of the Central Government, the Directorates of Mining and Geo- 
logy of any State Government (by whatever name called), and the Mineral 
Exploration Corporation Limited, a Government company within the mean- 
ing of section 617 of the Companies Act, 1956 (1 of 1956).” ; 

(©) after sub-section (2), the following sub-section shall be inserted, 
namely —~ 


(3) Any State Government may, after prior consultation with the 
Central Governm: nt and in accordance with the rules made under section 18, 
undertake prospecting or mining operations with respect to any minerals 
specified in the First Schedule any area within that State which is not already 
held under any prospecting licence or mining lease.” 

3. Substitution of new section for section 4A, _—For section 4A of the 
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principal Act, the following section shall be substituted, namely :— 

“4A. Termination of prospecting licences or mining leases —(1) Where 
the Central Government, after consultation with the State Government, 1s 
of opinion that it is expedient in the interest of regulation of mines and mine- 
ral devzlopment, preservation of natural environment, contro] of floods, pre- 
vention of pollution, or to avoid danger to public health or communications 
or to ensure safety of buildings, monuments or other structures or for con- 
servation of mineral resources or for maintaining safety in the mines or fer 
such other purposes, as the Central Government may deem fit, it may request 
the State Government to make a premature termination of a prospecting 
licence or mining lease .in respect of any mineral other than a minor 
‘mineral in any area or part thereof, and, on receipt of such request, the 
State Government shall make an order making a premature termination of 
ie P ODER licence or mining lease with respect to the area or any part 

ereof. 


(2) Where the State Government, after consultation with the Central. > 
Government, is of opinion tbat it is expedient in the interest of regulation of 
mines and mineral development, preservation of natural environment, cont- 
rol of floods, prevention of pollution or to avoid danger to public health 
or communications or to ensure safety of buildings, monuments or other 
structures or for such other purposes, as the State Government may deem 
fit, it may, by an order, in respect of any minor mineral, make premature 
termination of a prospecting licence or mining lease with respect to the area 
or any part thereof covered by such licence or lease : 


Provided that the State Government may, after the premature termina- 
tion.of a prospécting licence or mining lease under sub-section (1) or sub- 
section (2), as ihe case may be, grant a prospecting licence or mining lease- 
in favour of such Government c mpany or corporation owned or controlled 
by Government as it may think fit. 

(3) No order making a premature termination ofa prospecting 
licence or mining lease shall be made except after giving the Lolder of the 
licence or lease a reaxonable- opportunity of being beard. 


(4) Where the holder, of a mining lease fails to undertake mining 
operations for a period of one year after the date of execution of the lease 
or, having commenced mining operations. has discontinued the rame for a 
period of one year, the lease shall lapse on the expiry of the 
period ofcne yearfrom the dale-offexecution of the lease or, as the case 
may be, discontinuance of the mibing Sperations : 7 

Provided that the State Gevernment may, onan application made by 
the holder of such lease before its expiry under this sub-section aad on 
being satisfied that it will not be possible for the holder of the lease to 
undertake mining operations or to continue such operations for reasons 
beyond his control, make an order, subject to such conditions as may be 
prescribed, to the effect that such lease shall not lapse : 


- Provided further that the State Government may, oa an application by 
the holder of a lease submitted within a period of six months from the date 
of its lapse and on being satisfied that such non-commencement or dis- 
continuance was due to reasons beyond the control of the holder of the lease, 
revive the lease from such prospective or retrospective date as it thinks fit 

but not earlier than the date of lapse of the lease : 
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Provided also that no lease shall be revived under the second proviso 
for more than twice during the entire period of the lapse.”’. 

4 Substitution of new section for section 5.—For section 5 of the 
principal Act, the following section shall be substituted, namely :-— 


“5, Restrictions on the grant of prospecting lieences or mining leases.— 
(1) No prospecting licence or mining lease shall be granted by a State 

Governmen: to any person unless he— 

(a) is an Indian national ; and 

(b) satisfies such conditions as may be prescribed : 

Provided that in respect of any mineral specified in the First Schedule, 
no prospecting licence or mining lease shall be granted except with the 
previous approval of the Central Government. 


Explanation —For the purposes of this sub-section, a person shall be 
deemed to be an Indian national,— 

(a) in the case of a public company as defined in the Companies Act, 
1956 (l of 1956), only ifa majority of the directors of the company are 
citizens of India and not less than sixty per cent of the share capital thereof 
is held by persons who are either citizens of India or companies as defined 
in the said Act; ` 


(b) in the case ofa private company as defined In the said Act, only 
if all the members of the company are citizens of India ; 

(c) inthe case of a firm or other association of individuals, only if 
all the members of the firm or members of the association are citizens of 
India ; and 

(d)_ in the case of an individual, only if he is a citizen of India ; 

(2) No mining lease shall be granted by the State Government unléss 
it is satisfied that— 

(a) there is evidence to show that the area for which the lease is 
applied for has been prospected earlier and the existence of mineral contents 
therein has been established : 


Provided that nothing in this clause shall apply to any area if such area 
has already been prospected by a Department or an agency of the Govern- 
ment and the existence of mineral contents therein has been established ; 

(b) thereisa mining plan duly approved by the Central Government 
for the development of mineral deposits in the area concerned.’’. 


5, Amendment of section 6.—In section 6 of the principal Act, in sub- 
ea (1), inthe opening portion ,the words “in any one State” shall be 
omitted. i 

6. Amendment of section 7.—In section 7 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted, namely :— 

k A prospecting licence shall, if the State Government is satisfied 
that a longer period is required to enable the licensee to complete prospect- 
ing operations, be renewed for a period not exceeding one year : 

Provided that such prospecting licence may, subject to such satisfaction 
of the State Government, also be renewed for a further period not exceeding 
one year : 

Provided further that no prospecting licence granted in respect of a 
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mineral ineluded in the First Schedule shall be renewed except with the 
previous appreval of the Central eae gi 
Amendment of section 8.—la section 8 of the principal Act, for 
sub- “Sections (1) and (2), the following sub-sections shall be substituted, 
namely : 


“(1) The period for which a mining lease may be a shall not 
exceed twenty years. 

(2) A mining lease may be renewed for two periods each not exceeding 
ten years : 

Provided that ne mining lease granted in respect of a mineral specified 
in the First Schedule shall be renewed except with the previous approval 
of the Central Government.” 

8. Amendment of section 9.—In section 9 of the principal Act, in the 
proviso to. sub-section (3), for the words “four years”, the words- 'uthree 
years” shall be substituted. 

-9. Amendment of section 9.—In section 9A of the principal Act, in the 
proviso to sub-section (2), for the words “four years”, the “words “three 
years” shall be substituted 

10. Amendment of section 94.—In sub-section (1) of section 11 of the 
principal Act, for the proviso the following proviso shall be substituted, 
namely :— 

“Provided that the State Government is satisfied that the licensee— 

(a) has undertaken prospecting operations to establish mineral re- 
sources in such land-; 


(b) has not committed any breach of the terms and conditions of the 
prospecting licence ; and 
(c) is otherwise a fit person for being granted the mining Jease.”’. 


11. Amendment of section 13, —In sub-section (2) of section 13 of the 
principal Act,— 

(i) clause (d) shall be emitted’: 

(ii) ‘for ‘clause (i), the following clause shall be substituted, 
namely :— 

“(i) the fixing and collection of fees for prospecting licenees or 
mining leases, surface rent, security deposit, fines, other fees or charges and 
the time within which andthe manner in which the dead rent or royalty 
shal] be payable ;” ; 

(ili) clause (0) shall be emitted ; 


(iv) in clause (q), after the words “may be made”, the words “the 
` fees to be paid therefor and the documents which shall accompany such 
applications” shall be inserted ; 

(v) ‘after clause (q), the following clause shall be aand namely :— 

‘“(qq) the manner in which rehabilitation of flora and other vegetation 
such as trees, shiubs and the like destroyed by reason of any prospecting 
or mining operations shall be made in the same area or in any other area 
selected by the Central Government (whether by way of reimbursement of 
the cost of rehabilitation of otherwise) by the persom holding the pros- 
pecting licence or mining lease.”, ` 

12, Amendment of section 14. -In section 14 of the principal Act, for 
the words and figures “sections 4 to 13”, the words and figures “sections 5 
_ to 13” shall be substituted. 
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1. Amendment of section 15. Ya section 15 of the principal Act,— 

(a) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(tA) In particular and without prejudice to the generality of the 
foregoing power, such iules may provide for all or any of the following 
matters, namely :— l 

(a) the person by whom and the manner in which, applications for 
quarry leases, mining leases or other mineral concessions may be made and 
the fees te be paid therefor ; 


(b) the time within which, and the form in which, acknowledgement 
of the receipt of any such applications may be sent ; 

ic) the matters which may be considered where applications in 
respec: of the same land are received within the same day ; 

(d) the terms on which, and the conditions subject to which and the 
authority by whica quarry leases, mining leases or other mineral conces 
sions May be granted or renewed ; 


(ec) the procedure for obtaining quarry leases, mining leases or other 
mineral concessions ; 

‘f) the facilities to be afforded by holders of quarry leases, mining 
leases or other mineral concessions to persons deputed by the Government 
for the purpose of undertaking research or training in matters relating to 
mining operations ; 

` (g) the fixing and collection of rent, royalty, fees, dead rent, fines or 
other charges and the time within which and the manner in which these 
shall be payable ; 

(h) the manner io which rights of third paries may be protected 
(whether by way of payment of compensation or otherwise) in cases where 
any such party is prejudicially affected by reason of any prospecting or 
mining operations ; 

(i) the manner in which rehabilitation of flora and other vegetation such 
as trees, shrubs and the like destroyed by reason of any quarrying or mining 
operations shall be made in the same area or in any other area selected by 
the State Government (whether by way of reimbursement of the cost of 
ne or otherwise) by the person holding tbe quarrying or mining 
ease ; 

(j) the manner in which and the conditions subject to which, a quarry 
lease, mining lease or other mineral concession may be transferred ; 

tk) the construction, maintenance and use of roads, power trans- 
mission lines, tramways. railways, aerial ropeways, pipelines and the make- 
ing of passage for water for mining purposes on any land comprised in a 
quarry Or mining lease or other mineral concession ; 


(1) the form of registers to be maintained under this Act ; 

(m) the reports and statements to be submitted by holders of quarry 
or mining leases or other mineia! concessioas and the authority to which’ 
such reports and statements shall be submitted ; 

un) the period within which and the manner in which and the 
authority to which applications for revision of any order passed oy any 
authority under these rules may be made, the fees to be paid therefor, and 
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the powers of the revisional authority ; and 

(o) any other matter which is to be, or may be, prescribed.” ; 

(b) in sub-section (3),— 

(i) for the words “royalty”, the words “roya Ity or dead rent, which- 
ever is more” shall be substituted ; 

(ii) in the proviso— 

(a) for the word “royalty”, the words “royalty or dead rent” shall be 
substituted ; 

(b) for the word “four”, the word ‘“‘three’’ shall be substituted. 


l4. Insertion of new section 17A.—After section 17 of the principal 
Act, the following section shall be inserted, namely : - 

“17A. Reservation of area for purposes of conservation.-(\) The 
Central Government, with ‘a view to conserving any mineral and after 
consultation with the State Government, may reserve any area not already’ 
held under any prospecting licence or mining lease and, where it-proposes 
to do so, it shall, by notification inthe Official Gazette, specify the bound- 
aries of such area and the mineral or minerals in respect of which such area 
will be reserved. 


(2) The State Government may, with the approval of the Central 
Government, reserve any area not already held under any prospecting 
licence or mining lease, for undertaking prospecting or mining operations 
through a Government company or corporation owned or controlled by it 
or by the Central Government and where it proposes to do so, it shall, by 
notification in the Official Gazette, specify the boundaries of such area and 
the mineral or minerals in respect of which such areas will be reserved. 


(3) Wherein excercise of the powers conferred by sub section (2) 
the State Government undertakes prospecting or mining operations in any 
area in.which the minerals vést in a private person, it shall be liable to pay 
prospecting fee, royalty, surface rent or dead rent, as the case may be, from 
time to time at ‘the same rate at which it would have been payable ‘under 
this Act if such prospecting or mining operations had been undertaken by a 
private person under prospecting licence or mining lease.” 


15. Amendment of section 18.—In section 18 of the principal Act,— 
(a) in sub-section (1),— 

(i) forthe words “for the conservation and development of minerals 
in India” the words ‘‘for the conservation and systematic development of 
minerals in India and for the protection of environment by preventing or 
controlling | any pollution which may be caused by prospecting or mining 
operations’ > shall be substituted ; 

Gi) forthe words “for that purpose”, the words ‘‘for such puposes”” 
shall be substituted ; 


(b) in sub-section (2), after clause (h), the following clauses shall be 
inserted, namely :— 

“(i) the ‘regulation of prospecting operations ; 

(j) the employment of qualified geologists or miae engineers to 
supervise prospecting or mining operations ; 


(k) the disposal or discharge of waste slime or tailings arising from 
any mining or metallurgical operations oarried out in a mine ; ; 
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(i) the manner in which and the authority by which directions may be 
issued to the owners of any mine to do or refrain from doing certain 
things in the interest of conservation or systematic development of minerals 
or for the protection of environment by preventing or controlling pollution 
which may be caused by prospecting or mining operations ; 

(m) the maintenance and submission of such plans, registers of records 
as may be specified by the Government ; 


(n) th: submission of records or reports by persons carry- 
ing On prospecting or mining operations regarding, any research in mining 
or geology carried out by them ; . 

(o) the facilities to be afforded by persons carrying out prospecting or 
mining operations to persons authorised by the Central Government for the 
purpose of undertaking research or training in matters relating to mining or 
geology :- 

(p) the procedure for and the manner of imposition of fines for the 
contrayention of any of the rules framed under this section and the authority 
who may impose such fines ; 

(q) the authority to which, period within which, the form and the 
mannerin which applications for revision of any order passed by any 
authority under this Act and the rules made thereunder may be made the 
fee to be paid and the documents which should accompany such applica- 
tions.’’. 


16. Amendment of section 21,.-lo section 21 of the principal Act,— 

(a) in sub-section (1), forthe words ‘‘with imprisonment for a term 
which may eatend to one year or with fine which may extend to five thou- 
sand rupees”, tbe words “with imprisonment for a term which may extend 
to two years, or with fine which may extend to ten thousand rupees’’ shall 
be substituted ; 

(b) in sub-section (2),— 


(i) for the words “with imprisonment for a term which may extend to 
six months or with fine which may extend to one thousand rupees’’, the 
words “with imprisonment for a term which may extend to one year, or with 
fine which may extend to.five thousand rupees”’, shall be substituted ; 

(ii) for the words “one hundred rupees’’, the words “five hundred 
rupees” shall be substituted ; 


(c) in sub-section (4), for the words “a magistrate” the words “an 
officer or authority” shall be substituted : 

(d) after sub-sectioa (5), the following sub-section shall be inserted, 
namely :— 

(6) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), an offence under sub-section (1) shail be 
cognizable.”’. 


17. Insertion of new section 244.—After section 24 of the principal 
Act, the following section shall be inserted, namely :— 

“24A. Rights and liabilities of a holder. of prospecting licence or mining 
lease.—(1) On the issue of a prospecting licence or mining lease under this 
Act and the rules made thereunder, it shall be lawful for the holder of such 
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licence or lease, his agents or his servants or workmen to enter the lands 
over which such lease or licence had been granted at all times during its 
currency and carry out all such prospecting or mining operations as may be 
prescribed : 

Provided that no person shall enter into any building or upon an enclos- 
ed court or garden attached to a dwelling-house (except with the consent of 
the occupier thereof) without previously giving such occupier at least seven 
days’ notice in writing of his intention to do 80. 


(2) The holder of a prospecting licence or mining lease referred to in 
sub-section (1) shall be liable to pay compensation in such manner ag may 
be prescribed to the occupier of the surface of the land granted under such 
licence or lease for any loss or damage which is likely to arise or has arisen 
from or in consequence of the mining or prospecting operations. 


(3) The amount of compensation payable under sub-section (2) shall 
. be determined by the State Gouernment in the manner prescribed.”’. 

_ 18, Substitusion of the First Schedule by new Schedule.—For the First 
Schedule to the principal Act, the following Schedule shall be substituted, 
namely :— 

“THE FIRST SCHEDULE 
[See sections 4 (3), 5 (1), 7 (2) and 8 (2)] 
Specified Minerals 


Apatite and phosphatic ores. 

Asbestos. 

Parytes, 

Bauxite. 

Beryl and other Berrylium bearing minerals. 
Chrome ore. 

Coal and lignite, 

Copper ore. 

Dolomite. 

10. Gold, 


11. Gypsum. 

12. Iron ore. 

13. Kyanite. 

14, Lead. 

15. Limestone, except when it is used in kilns for the manufacture of 
lime as building material. ©- 

16. Lithium bearing minerals, 

17. Magnesite. 

18. Manganese ore. 


19, Minerals of the “rare earths” group containing Uranium and Tho- 


20. Molydenum, 


21. Niobium bearing minerals, 

22. Nickel ores. 

23. Phosphorites and other phosphatic ores containing Uranium. 
24, Platiuum and other precious metals and their ores, 

25. Pitchblende and other uranium ores. 
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26. Precious stones. 

27. Rutile. 

28. Silver. 

29. Sillimanite. 

30. Sulphur and its ores, 


31. Tantalium bearing minerals. 

32. Tin. 

33. Tungsten ores. 

34. Uraniferous allanite, monazite and other thorium minerals. 

35, Uranium bearing tailings left over from ores after extraction of cop- 
per and gold, ilmenite and other titanium ores, 

36. Vanadium ores. 

37. Zine, val 

38. Zircon.’. 


THE ESSENTIAL COMMODITIES (AMENDMENT) 
ACT, 1986 


The following Act of the Parliament after having received the 
assent of the President on the 8th September, 1986 was published in the 


Gazette of India, Extraordinary, Part II, Section 1, No. 49, dated 9th Septem- 
ber, 1986. 





INDIAN PARLIAMENT ACT NO. 42 OF 1986 
An Act farther to amend the Essential Commodities Act, 1955. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 


1. Short title—This Act may be called the Essential Commodities 
(Amendment) Act, 1986. 


2. Substitution of new section for section 6E,— For section 6E of the 
Essential Commodities Act, 1955 (10 of 1955) (hereinafter referred to as the 
principal Act), the following section shall be substituted, namely : — 


C “6E. Bar of jurisdiction in certain cases.—Whenever any essential com- 
modity is seized in pursuance ofan order made under section 3 in relation 
thereto, or any package, covering or receptacle in which such <ssential com- 
modity is found, or any animal, vehicle, vessel or ocher conveyance used in 
carrying such essential commodity is seized pending confiscation under sec- 
tion 6A, the Collector, or, as the case may be, the State Government concern- 
ed under section 6C shall have, and, notwithstanding anything to the 
contrary contained in any other law for the time being in force, any court, 
tribunal or other authority shall not have jurisdiction to make orders with 
regard to the possession, delivery, disposal, release or distribution of such 
essential commodity, package, covering, receptacle, animal, vehicle, vessel 
or other conveyance.’’. 


3. Amendment of section 7A,—In section 7A of the principal Act,— 

(a) for the words “six per cent”, at both tue places where they occur, 
the words “‘fifteen per cent’’ shall be substituted ; 

(b) after the words ‘fas an arrear of land revenue”, wherever they 
occur, the words “or as a public demand” shall be inserted. 
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4. Amendment of section ]2AA.—In section 12AA of the principal 
Act, in sub-section (1), in clause (e), after the words ‘an offence under 
this Act”, the words “or upon a complaint made by an officer of the Central 
Governmeat or a State Government authorised in this behalf by the 
Government concerned” shall be inserted. 

THE DOWRY PROHIBITION (AMENDMENT) ACT, 1986 

The following Act of the Parliament after having received the assent 
of the President on the 8th September, 1986 was published in the Gazette 
aa Extraordinary, Part II, Section No. 50, dated 9th September, 





INDIAN PARLIAMENT ACT NO. 43 OF 1986 

An Act further to amend the Dowry Prohibition Act, 1961, and to 

make certain necessary changes in the Indian Penal Code, the Code of 
Criminal Procedure, 1973 and the Indian Evidence Act, 1872. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :-— 

1. Short title and commencement.—(lt) This Act may be called the 
Dowry Prohibition (Amendment) Act, 1986. 

(2) Itshall come into force or sucu date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 2,—In the Dowry Prohibition Act, 1961 
(28 of 1961) (hereinafter referred to as the principal Act), in section 2, 
for the words “or after the marriage’, the words “‘or any time after the 
marriage” shall be substituted. 

3. Amendment of section 3.—In section 3 of the principal Act, in 
sub-section (1),— i 


(a) inthe opening paragraph, for the words ‘‘six months, but which 
may extend to two years, and with fine which may extend to ten thousand 
rupees or the amount of the value of such dowry, whichever is more”, the’ 
words “five years, and with fine which shall not be less than fifteen thousand 
rupées or the amount of the value of such dowry, whichever is. more” shall - 
be substituted ; 

(b) in the proviso, for the words “six months’, the words “five years’’ 
shall be substituted. 


4. Insertion of new section 4A.—After section 4 of the principal Act, 
the following section shall be inserted, namely :— 

“4A. Ban on Advertisement,—If any person— 

(a) offers, through any advertisement in any newspaper, periodical, 
jeurnal or through any other media, any share in his property 
or of any money or both as a share in any business or other interest as 
consideration for the marriage of his son or daughter or any other relative, 

(b) prints or publishes or circulates any advertisement referred to in 
clause (a), l 
he shall be punishable with imprisonment fora term which shall not be 
less than six months, but which may extend to five years, or with fine which 
may extend to fifteen thousand rupees : - 

Provided that the Court may, for adequate and special reasons to be 
recorded in the judgement, impose a sentence of imprisonment for a term 
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of less than six months.” 
5. Amendment of section 6.—In section 6 of the principal Act,— 
(a) in sub-section (2),— 
(i) after the words “‘time limit specified therefor”, the words,’ 
brackets and figure ‘‘or as required by sub-section (3),”” shall be inserted ; 
(ii) for the words “which may extend to ten thousand rupees’’, the 
words “which shall not be less than five thousand rupees, but which may 
extend to ten thousand rupees” shall be substituted ; 


(b) in sub-section (3), the following proviso shall be inserted, 
namely :— 

“Provided that where such women dies within seven years of her 
marriage, otherwise than due to natural causes, such property shall,— 

(a) if she has no children, be transferred to her parents, or 

(b) if she has children, be transferred to such children and pending 
such transfer, be held in trust for such children.” ; 

(c) in sub-section (3A),— 


(i) after the word, brackets and figure ‘“‘sub-section (1)’’, the words, 
brackets and figure ‘or sub-section (3)’” shall be inserted ; 

(ii) for the words ‘“‘her heirs’’, wherever they occur, the words “‘her 
heirs, parents or children’’ shall be substituted. 


6 Amendment af section 7.—In section 7 of the priacipal Act, after 
sub-section (2), the following sub-section shall be inserted, namely :— 

(3) Notwithstanding anything contained in any law for the time being 
in force, a statement made by the person aggrieved by the offence shall 
not subject such person to a prosecution under this Act.”. 


7. Amendment of section §8.—In section 8 of the principal Act, in sub- 
section (2), for the word “‘bailable’, the word “non-bailable’”’ shall be 
substituted. 

8. Insertion of new sections 8A and 8B.—After section 8 of the principal 

Act, the following sections shall be inserted, namely :— 
l “8A. Burden of proof in certain cases.—Where any person is prosecu- 
ted for taking or abetting the taking of any dowiy under section 3, or the 
demanding of dowry under section 4, the burden of proving that he had 
not committed an offence under these sections shall be on him. 

8B. Dowry Prohibition Officers.—(1) The State Govcinment may 
appoint as many Dowry Prohibition Officers as it thinks fit and specify the 
areas in respect of which they shall exercise their jurisdiction and powers 
under this Act. 


(2) Every Dowry Prohibition Officer shall exercise and perform the 
following powers amd functions, namely :— 

(a) to see that the provisions of this Act are complied with ; 

(b) to prevent, as far as possible, the taking or abetting the taking of, 
or the demanding of, dowry ; 

(c) to collect such evidence as may be necessary for the prosecution 
of persons committing offences under the Act ; and 


(d) to perform such additional functions as may be assigned to him 


by the State Government, or as may be specified in the rules made under 
this Act. 
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(3) The State Government may, by notification in the Officia] Gazette, 
confer such pewers of 4 police officer as may be specified in the notification 
onthe Dowry Prohibition Officer who shall exercise such powers subject 
i such limitations and conditions as may be specified by rules made under 

is Act. 


(4) The State Government may, for the purpose of advising and 
assisting the Dowry Prohibition Officers in the cflicient performance of 
their functions under this Act, appoint an advis.ry board consisting of not 
more than ‘five social welfare workers (out of whom at least two shall be 
women) from the area in respect of which such Dowry Prohibition Officer 
exercises jurisdiction under sub-section (1) ”, 


9, Substiution of new section for section, 10.—For section i0 of the 
principal Act, the following section shall be substituted, namely :— 

10. Power of the State Government to make rules,—(1) The State 
Government may, by notification in the Official Gazette, make rules for 
carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :—- : ' ` 


(a) the additional functions to be performed by the Dowry Prohibi- 
tion Officers under sub section (2) of section 8B ; 

(b) limitations and conditions subject to which a Dowry Prohibition 
Officer may exercise his functions under sub section (3) of section 8B. 

(3) Every rule made by the State Government under this section shall ~ 
be laid as soon as may bè after it is made before the State Legislature.”’. 


10. Amendment of Act 45 of 1860.—Yo the Indian Penal Code, after 
section 304A, the following section shall be inserted, namely :— 

304B. Dowry death—({1) Where the death of a woman is caused by 
any burns or bodily injury or occurs otherwise than under normal circum- 
stances within seven years of her marriage and it is shown that soon before 
her death she was subjected to cruelty or harassment by her husband or 
any relative of her husband for, or in confection with, any demand for 
dowry, such death shall be caled “‘dowry death”, and such husband or 
relative shall be deemed to have caused her death. 

Explanation.—For the purposes of this sub-section, “dowry” shall have 
the same meaning as in section 2 of the Dowry Prohibition Act, 1961 (28 of 
1961). ` 

(2) Whoever commits dowry death shali be punished with imprison- 
ment fora term which shali not be less than seven years but which may 
extend to imprisonment for life.’. 


11. Amendment of Act 2 of 1974.—In the Code of Criminal Procedure, 
1973, inthe First Schedule after the entries relating to section 304A, the 


following entries shall be inserted, namely :-— 
Section Offence unishment Cognizable or Bailable or By what 


non-copnizable non-bailable Court 





triable 
| De a ati epg cant 
“304B Dowry Imprisonment of Ditto Non-bailable Court of 


death not less than Session.””. 
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Taea eare aaa e a AAR A en aan sa? 
seven years but whicb 
may extend to imprison- 
ment for life. 


12, Amendment of Aci I of 1872.—In the Indian Evidence Act, 1872, 
after section 113A, the following section shall be inserted, namely :— 

‘113B. Presumption as to dowry death.—Wanen the question is whether 
a person has committed the dowry death of a woman and it is shown that 
soon before her death such woman had been subjected by such person to 
cruelty or harassment for, or in connection with, any demand for dowry, 
the Court shall presume that such person had caused the dowry death. 

Explanation. - For the Purposes of this section, “dowry death” shall 
aoe same meaning as in section 304B of the Indian Penal Code (45 ot 
1860).’. 








THE SUPPRESSION OF IMMORAL TRAFFIC IN WOMEN AND 
GIRLS (AMENDMENT) ACT, 1986 

The following Act of the Parliament after having received the assent of 
the President on the 8th September, 1986 and was published in the Gazette 
of India, Extraordinary, Part II, No. 5i, dated 9th September, 1986. 

INDIAN PARLIAMENT "ACT NO. 44 OF 1986 

An Act, further to amend the Suppression of Immoral Traffic in Women 
and Girls Act, 1956. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Ac, may be called the Sup- 
pression of Immora! Traffic in Women and Girls (Amendment) Act, 1986. 

(2) It shajl come into force on such date as the Central Government 
may, by notification iu the Official Gazette, appoint. 

Amendment of long title.—Ia the Suppression of Immoral Traffic ia 

Women and Girls Act, 1956 (104 of 1956), (hereinafter referred to as the 
principal Act), in the long title, for the words ‘the suppression of immoral 
traffic in women and girls’’, the words “the prevention of immoral traffic” 
shall be substituted. — 


3. Amendment of section I].—In section | of the principal Act, in sub- 
section (1), for the words “the Suppression of Immoral Traffic in ‘Women 
and Girls”, the words and brackets “the Immoral Traffic (Prevention)” shall 
be substituted. 

4 Sutstitution of references to certain expressions by certoin other 
expe ‘sions, —Throughout the principal Act [except sub-sections (3) and (4) of 
-section 6l, unless otherwise expressly provided, for the wo ds “women and 
girls” and “woman or girl’, wherever they occur. the words “persons” and 
“person” shall respectively be substituted, and such other consequential 
amen iments as the rules of grammar may require sha’! also be made. 


5, Amerdment of section 2 —In section 2 of the principal Act,— 
(a) in clause (a). for the words {of prostitution”, the words “fof sexual 
exploitation or abuse” shall be substituted ; 
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(b) after clause (a), the following clause shall be inserted, nam ly :— 

‘(aa) “child” means a person who has not completed the age of sixteen 
years 3’; 
i (c) existing clause (aa) shall be re-lettered as clause (b) thereof, and in 
clause (b) asso reslettered, for the words “female undertrials”, the word 
“undertrials’’ shall be substituted ; ; Š 

(d) existing clause (b) shall be omitted ; 


(e) after clause (c), the following clauses shall be inserted, namely :— 
‘(ca) “major” means a person who has completed the age of eighteen 
years ; . 
, (cb) “minor” means a person who has completed the age of sixteen 
years but has not completed the age of eighteen years ;’ : 


(f) for clause (f), the following clause shall be substituted, namely :— 
= (f) “prostitution” means ihe sexual exploitation cr abuse of persons 

for commercial purposes, and the expression ‘prostitute’? shall be construed 
accordingly ;’; 

(g) in clause (g),— 

(i) in the opening portion, after the words “kept under this Act” the 
words “and where appropriate technically qualified persons, equipment and 
other facilities have been provided” shall be inserted ; 


(ii) in sub-clause (i), for the words ‘‘female undertrials”, the word 
“undertrials” shall be substituted ; 

(b) for clause (j), the following clause shall be substituted, namely : — 

‘(j) “trafficking police officer” meansa police officer appointed by 
the Central Government under sub-section (4) of section 13.’. 


6. Amendment of section 3.—in section 3 of the principal Act, after 
sub-section (2), the following sub-section shall be inserted namely :— 

“(2A) For the purposes of sub-section (2), it shall be presumed, until 
the contrary is proved, that any.person referred to in clause (a) or clause 
(b) of that sub-section, is knowingly allowing the premises or any part 
thereof to be used asa brothel or, as the case may be, has knowledge that 
the premises or any part thereof are being used as a brcthel, if— 

(a) a report is published in a newspaper having circulation in the 
area in which such person resides to the effect that the premises or any part 
thereof have been found to be used for prostitution as a result of a search 
made under this Act ; or 
. (b) acopy of the list of all things found during the search referred to 

in clause (a) is given to such person.”’. 


7. Amendment of section 4,—In section 4 of the principal Act, in sub- 
section (i),— 

(a) forthe words “a woman or giri’, the words “any other person” 
shall be substituted ; 

(b) afier the words “or with both”, the words “and where such 
earnings relate to the prostitution of a child or a minor, shall be punishable 
with imprisonment for a term of not less than seven years and not more 
than ten years” shall be inserted. 

8. Amendment of section 5,—In section 5 of the priacipal Act, — 

(a) in sub-section (1), fer the portion beginning with the words “shall 
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be punishable” and ending with the words “two thousand rupees”, the 
following shall be substituted, namely :— 


“shall be punishable on conviction with rigorous imprisonment for a 
_term of not less than three years and not more than seven years and also 
with fine which may extend to two thousand rupees, and if any offence 
under this sub-section is committed against the will of any person, the 
punishment of imprisonment for a term of seven years shali extend to 


- Imprisonment for a term of fourteen years : 


Provided that if the person in respect of whom an offence committed 
under this sub section ,— 

(i) is a child, the punishment provided under this sub-section shall 
extend to rigorous imprisonment for a term of sot less than seven years but 
may extend to life ; and 

(ii) isa minor, the punishment provided under this sub-section shall 
extend to ligorous imprisonment for a term of not less than seven years and 
not more than fourteen years ;°’; 


> 3 


(b) sub-section (2) shall be omitted. 

9. Amendment of section 6.—Ia section 6 of the principal Act,— 

(a) in sub-section (1),— 

(i) in the opening portion, for the words “any woman or girl, whether 
with or without her consent”, the words “any other person, whether with or 
without his consent” shall be substituted ; 


(ii) in clause (b , for the words “that she may have sexual intercourse 


~ with any man other than her lawful husband”, the words ‘that such person 


may have sexual intercourse with a person who is not the spouse of such 
person” shall be substituted ; 

(iii) for the portion beginning with the words “on first conviction” 
and ending with the words “two thousand rupees’’, the following shail be 
substituted, namely : — 


“on conviction, with imprisonment of either description for a term 
which shall not be Jess than seven years but which may be fo: life or for a 
term which may extend to ten years and shall also be liable to fine ; 

Provided that the court may, for adequate and special reasons to be 
mentioned in -the judgment, impose a sentence of imprisonment for a term 
of less than seven years ”; 


(b) ‘for sub-section (2), the following sub-sections shall be substituted, 
namely :— 


“(2) Where any person is found with a child in a brothel, it shall be 
presumed, unless the contrary is proved, that he has committed an offence 
under sub-section (1). 

(2A) Where a child or minor found in a brothel, is, on medical exami- 
nation, detected to have been sexually abused, it shall be presumed, unless 
the contrary is proved, that the child or minor has been detained for pur- 
poses of prostitution or, as the case may be, has been sexually exploited for 
commercial purposes.’’. 

10. Amendment of section 7,—In section 7 of the principal Act,— 

(a) after sub-section (1), the following sub-section shall be inserted, 
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“(LA) Where an offence committed under sub-section (1) is in respect 
of a child or minor, the person committing the offence shall be punishable 
with imprisonment of either description for a term which shall not be less 
than-seven years but which may be for life or for a term which may extend 
to ten. years and shall also be liable to fine ; 


Provided that the court may, for adequate and special reasons to be 
mentioned in the judgment, impose a sentence of imprisonment for a term 
of less than seven years.”’; l 

(6) in sub-section (2), for the words “which may extend to two 
hundred rupees”, the following shall be substituted, namely :— 
‘which may extend totwo hundred rupees, and if the purlic place or 
premises happen to be a hotel, the licence for carrying on the business of 
such hotel under any law for the time being in force shall also be liable to 


be suspended fora period of not less than three months but which may 
extend to one year : . 


Provided that if an offence committed under this sub-section is in 
respect of a child or minor in a hotel, such licence shall also be liable to 
be cancelled 

Explanation.—For the purposes of this sub-section, “hotel’” shall have 


the meaning as in clause (6) of section 2 ofthe Hotel-Receipts Tax Act, 
1980 (54 of 1980) ”’. 


11, Amendment of sect‘on 8 —To section 8 of the principal Act, the - 
following proviso shall be added, namely :—. 

‘ Provided that where an offence under this section is committed by a 
man, he shall be punishable with imprisonment for a period of not less 
than seven days but which may extend to three months.”’. 


12. Amendment of séction 9.—In section 9 of the principal Act,— 

(a) in sub-section (1),— 

ʻi) the brackets and figure “(1)” shai] be omitted ; 

(ii) for the portion “beginning with the words “shall be punishable” 
and ending with the words “one thousand rupees”, the following sh all 
be substituted, gamely :— 

“shall be punishable on conviction with imprisonment of either descrip- 
tion for a term which shal! nor be less than seven years but which may be 


for life or fora term which may extend to ten years and shall also be 
Viable to fine: 


Provided that the Court may, for adequate and special reasons to be 
mentioned in the judgement, impose a sentence of imprisonment for a term 
of kss than seven years.” ; 


ib) suo-section (2) shall be omitted. 


12 Omission of sections 10 and 12. Sections 10 and 12 of the 
principal Act shall be omitted. 


14. Amendment of section 10A.—In sub-section (1) of section 10A of 
the principal Act, in clause (a), the words, brackets and figures ‘‘and is not 
released under subsection (1) or sub-section (2) of-secti»n 10°. shall 
be omilted. 


15. Amendment of section 13 —In section 13 of the principal Act, 
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after sub-section (3), the following sub-section shall be inserted, namely :— 

“(4) The Central Government may, for the purpose of investigating 
any offence under this Act or under any other law for the time being in 
force dealing with sexual exploitation of persons. and committed in more 
than one State, appoint such number of police officers as trafficking police 
Officers and they shall exercise all the powers and discharge all the 
functions as are exercisable by special police officers under this Act with 
the modification that th:y shall exercise such powers and discharge such 
functions in relation to the whole of India.’’, 


16. Amendment of section 15,—In section 15 of the principal Act,— 

(a) after the words “special police officer”, wherever they occur, 
the words “or the trafficking police officer, as the case may be,” shall be 
inserted ; 


(b) for sub-section (4), the following sub-section shall be substituted, 
namely :—- 

“(4) The special police officer or the trafficking police officer, as the 
case may be, entering any premises under sub-section (1) shall be entitled 
to remove therefrom all the persons found therein.”” ; 


(©)- after sub-section (5), the following sub-section shall be inserted, 
namely :— 

‘(5A) Any person who is produced before a magistrate under sub- 
section (5), shall be examined by a registered medical practitioner for the 
purposes of determination of the age of such person or for the detection of 
any injuries as a result of sexual abuse or for the presence of any sexually 
transmitted diseases. 


Explanation. -In this sub-section, “registered medical petitioner” has 
the same meaning asin the Indian Medical Council Act, 1956. (102 of - 
1956) ”’; 

(d) after sub-section (6), the following sub-section shall be inserted, 
namely :— 


(6A) The special police officer or the trafficking police officer, as the 
case may be, making a search under this section shall be accompanied by 
at least two women police officers, and where any women or girl removed 
under sub-section (4) is required to be interrogated, it shall be done by a 
woman police officer and if no woman police officer is available, the interro- 
gation shal] be done only in the presence of a lady member of a recognised 
welfare institution or organisation. 


Explanation—For the purposes of this sub-section and section 17-A, 
‘recognised welfare institution or organisation”? means such institution or 
organisation as may be recognised in this behalf by the State Government’. 

17. Amendment of section I6.—In sub-section (1) of section 16 of the 
principal Act, for clauses (a) and (b), the words “any person is living, or is 
carrying on, or is being made to carry on, prostitution in a brothel,” shall 
be substituted. 

18. Amendment of section 17.,—In sub-section (3) of section 17 of the 
principal Act, for the words “Provided that”, the following shall be substi- 
tuted, namely :— 

“Provided that where a person rescued under section 16 is a child or 
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1 
minor, it shall be open to the magistrate to place such child or minor in 
any institution established or recognised under any Children Act for the 
time being in force in any State for the safe custody of children : 
Provided further that,’’. 
19. Insertion of new section 17A.—After section 17 of the principal 
Act, the following section shall be inserted, namely :— 


“17A. Conditiens tu be observed before placing persons rescued under 
section lo to ‘parents or guardians.—Notwithstanding anything contained in 
sub-section (2) of section 17, the magistrate making an inquiry under 
section 17 may, before passing an order for handing over any person rescued 
under section 16 to the parents, guardian or husband, satisfy himself about 
the capacity or genuineness of the parents, guardian or husband to keep 


such person by causing an investigation to be made by a recognised welfare 
Institution or organisation.”’. 


20. Amendment of section 18.—In section 18 of the principal Act, — 

(a) in sub-section (1), in clause (b), after the words “period of one 
year”, the words and figures `‘, or in a case where a child or minor has been 
found in such house, room, place or portion during a search under section 
15, during the period of three years,” shall be inserted ; 

(b) in sub-section (3), for the words “expiry of one year”, the words 
“expiry of one year or three years, as the case may be” shall be substituted. 

21. Insertion of new section 214. After section 21 of the principal Act, 
the following section shall be inserted, namely : — 

‘21A. Produetion of records —Every person or authority who is 
licensed under sub-section (3) of section 21 to establish or maintain, or, as 
the case may be, for maintaining, a protective home or corrective institution 
shall whenever required by a court, produce the records and other docu- 
ments maintained by such home or institution before such court.’’. 


22. Insertion of new section 22AA,—After section 22A of the principal 
Act, the following section shall be inserted, namely :— 

“22AA. Power of Central Government to establish special courts.—(1) 
If the Central Government is satisfied that it is necessary for the purpose 
of providing for speedy trial of offences under this Act and committed in 
more than one State, it may, by notification in the Official Gazette and 
after consultation with the High Court concerned, establish one or more ` 
courts of Judicial Magistrates of the first class or Metropolitan Magistrates. 
for the trial of such offences. 

(2) The provisions of section 22A, shall, so far as may be, apply to . 
the courts established under sub-section (1), as they apply to courts establi- 
shed under that section.”’. 

23. Amendment of section 23.—In sub-section (2) of section 23 of the 


principal Act, for clause (b), the following clause shall be substituted, 
namely :— 


“(b) the placing in castody of persons for whose safe custody orders 
have been passed under sub-section (1) of section 17 and their main- 
tenance;’’. 

24. Amendment of the Schedule.—In the Schedule to the principal Act, 
the figures, brackets and words ‘'12(4) Metropolitan Magistrate or Judicial 
Magistrate of the first class” shall be omitted. 
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TRE COAL MINES PAR LISATION LAWS (AMENDMENT) 
ACT, 1986 


The following Act of Parliament received the assent of the President 
on the 15th December 1986, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, dated December 15, 1986. 

. INDIAN PARLIAMENT ACT NO. 57 OF 1986 

An Act further to amend the Coking Coal Mines (Nationalisation) Act, 
1972 and the Coal Mines (Nationalisation) Act, 1973. 

Be it enacted by Parliament in the Thirty- seventh Year of the Republic 
of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Coal Mines Nationalisation Laws (Amendment) Act, 1986. 

(2) Save as otherwise expressly provided, the amendments to the 
Coking Coal Mines (Nationalisation) Act, 1972 (36 of 1972), shall be 
deemed to have come into force onthe Ist of May, 1972 and the amend- 
ments to the Coal Mines (Nationallisation) Act, 1973 (26 of 1973), shall be 
deemed to have come into force ‘on the Ist day of May, 1973 and the 
remaining provisions of this Act shall be deemed to have come into force 
on the 7th day of October, 1986. 


2. Ameadment of section 4.—(1) In section 4 of the Coking Coal 
Mines (Nationalisation) Act, 1972 (36 of 1972) (hereinafter referred to as 
the Coking Coal Act), sub-section (2) shall be omitted, and shall be deem- 
ed to have been omitted with effect from the 1st day of June. 1972. 

(2) The omission of sub-section -(2) of section 4 of the Coking Coal 
Act by sub-section (1) of this section shall not affect the previous operation 
of the provisions of the said sub-section (2) or anything duly done or 
suffered thereunder. 


3. Amendment of section 6. ~In section 6 of the Coking Coal Act,— 

(a) in sub-section (1),— 

(i) for the words “as if a mining lease”, the words “as if a fresh 
mining lease” shall bé' substituted ; 

ti) for the words “being: the entire period’’, the words “shall be the 
maximum period” shall be substituted ; 

(b) ın sub section (2), the words “, on the same terms and conditions 
on which the lease was held on the R day,” shail be omitted. 


4. Amendment'of section 10 —Section 10 of the Coking Coal Act shall 
be renumbered as sub-section (1) thereof. and after sub-section (1) as so 
renumbered, the following sub-section shall te inserted, ramely :— 

(2) For the removal of doubts, it is hereby declared that the amount 
specified in the fifth column of the First Schedule against any coking coal 
mine or group of coking coal mines specified in the second column of the 
said Schedule and required to be given by the Central Government 1o its 
owner under sub-section: (1) shall be ‘deemed to’include, and deemed always 
to have tocluded, the amount required to te paid to such owner in respect 
of all coal in stock or other assets referred to in clause (j) of section 3 on 
the date immediately - before the appointed day and no further amount shall 
be payable to thé owiter in respect of such coal or other assets.” 


5. Amendment of section I1.—Section 11 of the Coking Coal Act shal] 
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be renumbered as sub-section (1) thereof; and after sub-section (1) as 80 
renumbered, the,following sub-section shall be inserted, namely :— 


(2) For the removal of doubts, it is hereby declared that the amount 
specified in the fifth column of the Second Schedule against any coke oven 
plant specified in the second column of the Schedule and required to be 
given by the Central Government to its owner under sub-section (1) shall 
be deemed to include, and deemed always to have included, the amount 
required to be paid to such owner in respect of all coke in stock or other 
assets referred to in clause (b) of section 3 on the date immediately before 
the appointed day and no further amount shall be payable to the owner in 
respect of such coke or other assets.”’. 


6. Substitution of new section for section 17,—For section 17 of the 
Coking Coal Act, the following section shall be substituted, namely :— 

‘17. Liability of Officer or other employee of a coking coal mine or 
coke oven plant for transfer to any other coking coal mine or coke oven 
plant.—Nothwithstanding anything contained in the Industrial Disputes Act, 
1947 (14 of 1947), or in any other law for the time being in force, the 
services of any officer or other employee employed in a coking coal mine or 
coke oven plant shall be liable to be transferred to any other coking coal 
mine or coke oven plant and such transfer shal] not entitle such officer or 
other employee to any compensation under this Act or any other law for the 


time being and no such claim shall be entertained by any court, tribunal or 
other authority.”’. 


7. Amendment of section 21—In section 21 of the Coking Coal Act,— 

(a) in sub-section (2), the words, figures and letters, ‘‘and simple 
interest at the rate of four per cent. per annum on such amount for the 
period commencing on the ist day of April, 1973 and ending on the date of 
payment of such amount to the Commissioner” shal! be inserted at the end ; 

(b) in sub-section (5), the words, brackets and figure “and shall also 
be payable to the Commissioner in addition to the sum referred to in sub- 
section (1)” shall be inserted at the end. 

8. Amenment of section 22.—In section 22 of the Coking Coal Act, ~- 

(a) for sub-secsion (4), the following sub-section shall be substituted, 
namely :-— = 4 

“(4) The liabilities of the coking coal mine or the coke oven plant 
(not being liabilities arising out of advances made by the Central Govern- 
ment or the Government company), which could not be discharged by the 
appointed day, may be discharged by the Central Government or the Govern- 
ment company up to the specified date out of the realisations effected before 
or after the appointed day or out of advances or borrowings made up to 
specified date and every payment so made shall be included in the statement 
of accounts as on the date immediately before the appointed day indicating 
therein the period in relation to which the payments were made and the 
payments so made shal] not be called in question in any court : 


Provided that the liabilities in relation to the period prior to the 
appointed dey, which have not been discharged on or before the specified 
date, shall be the liabilities of the owner of the coking coal mine or the coke 
oven plant, as the case may be)”; 
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(b) after sub-section (7), the following sub-section and Explanation 
Shall be inserted, namely :— 
(8) The statement of accounts audited nder sub-section (6) shall, 


uuless the contrary is proved, be conclusive proof in respect of every matter 
entered therein.’ 


Explanation — For the purposes of this section, “statement of accounts” 
means a statement in the form of receipts and payments, and does not 
include any statement that may be prepared as a result of the closing and 
balancing of the books for the preparation of the profit and balance-sheet or 
any statement prepared in accordance with the normal commercial 
practice.’. 

9. Substitution of new section for section 25.—For section 25 of the 
Coking Coal Act, the following section shall be substituted, namely: — 


‘25. Recovery of excess payments made by Central Government or Custo- 
dian.— Any amount in excess of payments over receipts in the statement of 
accounts prepared under section 22 shall be deemed to be an amount 
advanced by the Central Government or the Custodian, as the case may be, 
for the management of a coking coal mine or a coke oven plant during the 
period in which the management, of such mine or plant remained vested in 
the Centrai Government and the Central Government may make a claim to 
the Commissioner for such excess payment and such claim shall have prio- 


rity over the claims of all other unsecured creditors of the coking coal mine 
or coke oven plant. 


Explanation.—In this section, “Custodian” means the Custodian appoin- 
ci the Coking Coal Mines (Emergency Provisions) Act, 1971 (54 of 

10. Amendment of section 26.—In seciion 26 of the Coking Coal Act, 
after sub-section (2) and before the Explanation, the following sub-section 
shail be inserted, namely :— 

(3) Where the amount specified in the fifth column of the First 
Schedule is relateable to a group of coking coal mines, the Commissioner 
shall have power to apportion such amount among the owners of such group 
and in making such apportionment, the Commissioner shall have regard to 
the highest annual production in the coking coal mine during the three years 
immediately preceding the appointed day.”’. 


l1. Amendment of section 3.—(1) In section 3 of the Coal Mines 
(Nationalisation) Act, 1973 (26 of 1973) (hereinafter referred to as the Coat 
Mines Act,— 

(a) sub-section (2) shall be omitted, and shall be deemed to have been 
omitted with effect from the Ist day of June, 1973; 

(b) in sub-section (4), the words, brackets and figures, ‘“* notwithstand- 
ing anything contained in sub-section (2), or in the proviso to sub-section (2) 
of section 3 of the Coal Mines (Takingover of Management) Act, 1973 
(15 of 1273),” shall be oitmted; 


(c) after sub-section (4), the following sub-section shall be inserted, 
namely ‘— 

(5) If, after the appointed day, the Central Government is satisfied, 
whether from any information received by it or otherwise, that there has 
keen any error, ommission or misdescription in relation to the particulars of 


66 INDIAN PARLIAMENT ACT NO. 57 OF 1986 ( 1987 





a coal mine included in the Schedule or the name and address of the owner 
of any such coal mine, it may, by notification. correct such error, omission 
or misdescription and on the issue of such notification, the relevant entries 
_ in. the Schedule shall be, and shall be deemed always to have been, corrected 
accordingly : 

Provided that no such correction in relation to the ownership of a coal 
mine shall be mad- where such ownership is in dispute.’’. 

(2)° The omission of sub-section (2) of section 3 of the Coal Mines 
Act by clause (a) of sub-section (1) of this section shall not affect the pre- 
vious operation of the provisions of the said sub-section (9) or anything duly 
done of suffered thereunder. 

12. Amendment of section 2.—~In section 4 of the Coal Mines 
Act,— 

(a) | in sub-section (1),— 

(i) for the words ‘‘as if a mining lease”, the words “‘as if a fresh mining. 
lease” shall be substituted ; 

(ii) for the words “the entire period” the words “‘the maximum period”’ 
shall be substituted ; 

(b) in sub-section (2), the words, ‘‘on the same terms and conditions 
on which the lease was held, immediately before the appointed day,” shall 
be omitted. 

13. Amendment of section 8.—Section 9 of the Coal Mines Act shall be 
renumbered as sub-section (1) thereof, and after sub-section (1) as so re- 
numbered, the following sub-section shall be inserted, pamely :— 

“(2) For the removal of doubts, it is . hereby declared that the amount 
specified in the fifth column of the Schedule against any coal mine or group of 
coal mines specified: in the second column of the said.Schedule and required 
to be given by the Central Government to its owner under sub-section (1) 
shall be deemed to include, and deemed always to have included the amount 
required to be paid to such owner in respect of all coal.in stock or other 
assets referred to in clause th) of section 2 on the date immediately before 
appointed day and no further amount shall be payable to the owner in 
respect of such coal or other assets ’ 

' 14. Substitution of new section for section 14.—For section 14 of the 
Coal Mines Act, the following section shall be substituted. namely :— 


"14. Liability of officer or other employee of a coal mine for transfer to 
any ather ‘coal mine Notwithstanding anything contained.in the Industrial 
Disputes Act, 1947 (14 of 1947), or in any other law for the time being in, 
force, the services of any officer or other employee employed in a coal mine 
- shal} be liable to be transferred to any other coal mine and such transfer 
shall not entitle such officer or other employee to any compensation under 
this Act or any other law for the time being in force and no such claim shall 
be entertained by any-court, tribunal or other authority.’’. 


15. Amendment of section 18.—In section 18 of the Coal Mines Act,— 

(a) in sub-section (2), the words, figures and letters “, and simple 
interest at the rate of four per cent. per’annum on such amount for the 
period commencing on the Ist day.of July, 1975 and ending on the date 
of payment of such amount to the Commissioner” shall be inserted at the 


end ; 
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(b) in sub-section (5), the words, brackets and figure “and shall also 
be payable to the Commissioner in addition to the sum referred to in sub- 
section (1)? shall be inserted at the end. 

16. Amendment of section 19. ~In section 19 of the Coal Mines Act, — 


(a) for sub-section (4), the following sub-section shall ve substituted, 
namely ;— 


“(4) The liabilities of the coal mine (not being liabilities arising out 
of advances made by the Central Government or the Goverment company), 
which could not be discharged by the appointed day. may be discharged by 
the Central Government or the Governmént company up to the specified 
date out of the realisations effected before or after the appointed day or out 
of advances o borrowings made up to the specified date and every payment 
so made shall be included in the statement of accounts as on the date 
immediately before the appointed day indicating therein the period in 
relation to which the payments were made and the payments so made shull 
not be called in question in any court: 


Provided that the liabilities in relation to the period prior to the 
appointed day, which have not been discharged on or before the specified 
date, shall be the liabilities of the owner of the coal mine.’’; 

(b) after sub-section (7), the following ‘sub-section and Explanation 
` shall be inserted; namely :— 

(8) The statement of accounts audited under sub section (6) shall 


unless the Contrary is proved, be conclusive proof in respect of every matter 
entered therein. 


Expianation —For the purposes of this section, “statement of accounts” 
Mcans a statement in form of receipts and payments, and does not include 
any statement that may be prepared asaresult of the closing and balancing 
of the books for the preparation of the ‘profit and loss account and balance- 
sheet or any statement prepared in accordance with the normal commercial 
practice °’. i 

17. Substitution of new section for section 25.-- For section 25 of the Coal 
Mines Act, the following section shall be substituted, namely : — 


‘25. Recovery of excess payments made by Central Government or Custo- 
dicn.—Any amount in excess of payments over receipts in the statement of 
accounts prepared under section 19 shall be deemed to be an amount ad- 
vanced by the Central Government or t:e Custodian, as the case may be, 
for the management of a coal mine during the period in which the manage- 
ment of such coal mine remained vested in the Central Government and 
the Centra) Government may make a claim to the Commissioner for such 
excess payment andsuchclaim shall have priority over the claims of all 
other unsecured creditors of the coal mine including those referred to in 
sub-section (2) of section 22. 


Explanation.—In this section “Custodian” means the Custodian appoint" 
ed under the Coal Mines (Taking Over of Management) Act, 1973 (15 of 
1973). 

18. Amendment of section 26 —In section 26 of the Coal Mines Act, 


after sub-section (5) and before the Explanation, the following sub-section 
shall be inserted, namely -— 


“(6) Where the amonnt specified in the fifth column of the Schedule 
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is, relatable to a group of coal mines, the Commissioner shall have power to 
apportion such amount among the owners of such group, and in making such 
apportionment, the Commissioner shall have regard to the highest annual 
production in the coal mine during the three years immediately preceding the 
appointed day.”’. . 

19. Validation —Notwithstanding any judgment, decree, order or direc- 
tion of any court to the contrary — 


(a) every amount paid to the owner of every coking coal mine or 
group of coking coal mines under section 10, or of every coke oven plant 
under section 11, of the Coking oal Act, or to the owner of every coal 
mine or group of coal mines under section 8 of the Coal Mines Act (here- 
after in either case referred to as the owner), shall be deemed to include 
and be deemed always to have included the amounts required to be 
paid tothe owner in respect of coal in stock or other assets, coke 
in stock or other assets, referred to in clause (j), or clause (b) of 
section 3 of the Coking Coal Actor, as the case may be, coal in stock 
or other assets referred to in clause (h) of section 2 of the Coal Mines 
Act, on the date immediately before the appionted day as if 
the provisions of section 10, or section ll, of the Coking Coal 
Act or as the case may be, section 8 of the Coal Mines Act, as amended by 
this Act had been in force at all material times, and no such payment shall 
be called in question in any courton the ground that it had not included 
the value of such coal or coke or other assets ; 


(b) every statement of account or supplementary statment of accounts 
prepared by the Central Government or the Government company under 
section 22 of the Coking Coal Act or under section 19 of the Coal Mines 
Act shall be deemed to hiv: been validly prepared as if the provisions 
of section 22 of the Coking Coal Act or, as the case may be, section 19 of 
the Coal Mines Act, as amended by this Act had been in force at all 
material time, and no such statement of accounts or supplementary state- 
ment of accounts shall be called in question in any court on the ground 
that it had not been prepared in accordance with the normal commercial 
- practice or that any item has or has not been included in such statement, 
and accordingly, no suit or other legal proceeding shall be maintained or 
continued in any court— 


(i) forthe recovery of anysum on the ground that the amount paid 
to the owner under section 10 or section 11 of the Coking Coal Act or 
under section 8 of the Coal Mines Act, does not include the amounts 
requiredt6.be paid in respect of all coal or coke in stock or other assets 
referred to in clause (a) ; or 


(ii) forthe recovery of any sum as being the excess of receipts over 
payments on the ground that the statement of accounts or supplementary 
statement of accounts required to be prepared under section 22 of the 
Coking Coal Act or, as the case may be, section 19 of the Coal Mines Act, 
had not been prepared in accordance with the normal commercial practice 
or that any item has or has not been included in such statement. 


Explanation.—In this section,— 
(a) “appointed day” means.— 
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(i) in relation to the Coking Coal Act, the Ist day of May, 1972 ; 
and 

(ii) in relation to the Coal Mines Act, the Ist day of May, 1973; 

(b) “receipts”? and “payments” mean receipts and payments in the 
statement of accounts prepared under section 22 of the Coking Coal Act 
or, as the case may be, section 19 of the Coal Mines Act, 


20, Repeal and saving. ~(1) The Coal Mines Nationalisation Laws 
(Amendment) Ordinance. 1986, (Ord. 7 of 1986) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Coking Coal Act orthe Coal Mines Act, as amended by the 
said Ordinance, shall be deemed to have been done or taken under the 
Coking Coal Act or, as the case may be, the Coal Mines Act, as amended 
by this Act, 

THE DELHI APARTMENT OWNERSHIP ACT, 1986 

The following Act of Parliament received the assent of the President 
on the 23rd December, 1986, and published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 72 dated December 23, 1986. 


INDIAN PARLIAMENT ACT NO. 58 OF 1986 

An Act to provide for the ownership of an individual apartment in a 
multi-storeyed building and of an undivided interest in the common areas 
and facilities appurtenant to such apartment and to make such apartment 
and interest heritable and transferable and for matters connected therewith 
or incidental thereto. 

Whereas with a view to securing that the ownership and control of 
the material resources of the community are so distributed as to sub-serve 
the common good, itis expedientto provided for the ownership of an 
individual apartment ina multi-storeyed buitding and ofan undivided 
interest inthe common areas and facilities appurtenant to such apart- 
ment, and to make such apartment and interest heritable and transferable 
and to provide for matters connected therewith or incidental thereto; 


Be it enacted by Parliament in the Thirty‘seventh Year of the Republic 
of India as follows :— 
CHAPTER I 


PRELIMINARY 


L. Svort title, extent and comnenc ment —(1) This Act may be called 
the Delhi Apartmeat Ownership Act, 1986. 
(2) It extends to the wiole of the Union territory of Delhi 
' (3) Itshall come int» force on such date as the Administrator may, by 
notification in the Official Gazette, appoint 


2. Application - The provisions of this Act shall apply to every apart- 
ment in a multi-storeyed building which was constructed mainly for resi- 
dential or commercial or such other purposes as may be prescribed, by— 

(a) any group housing co-operative society ; or 

(b) any other person or authority. 
before or after the commencement of this Act and ona free hold land, or 
a lease hold land, if the lease for such land is fora period of ‘thirty years 
Or more ; 
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Providéd that, where a building constructed, whether before or after. 
the commencement of this Act, on any land contains only two or three 
apartments, the owner of such building may, by a declaration duly executed 
and registered under th: provisions of the Registration Act, 1908 (16 of 1908), 
indicate his intention to make the provisions of this Act applicable to 
such building, and on such declaration being made,such owner shall exe- 
cute and register a Deed of Apartment in accordance with the provisions of 


this Act, as if such owner were the promoter in relation 10o such 
building. 


3. Definitions.—In this Act, unless the context otherwise requires, = 
(a) “Administrator” means the Administrator of the Union territory 
of Delhi appointéd by the President under article 239 of the Constitution ; 


‘(b) “allottee”, in relation to an apartment, means the person to whom 
such apartment has been allotted, sold or otherwise transferred by the pro- 
moter ; / 


(c) “apartment” means a part of any property, intended for any type 
of independent use including one or more rooms or enclosed spaces located 
on one or more floors or any part or parts thereof, in a multi-storeyed build- 
ing to be used for residence or office or for the practice of any profession, 
or for the carrying on of any occupation, trade or business or for.such other 
type of independent use as may be prescribed, and, with a direct exit to a 
public street, road or highway, or toa common area leading to such street, 
road or highway, and includes any garage or room (whether or not adjacent 
to the n.ulti-storeyed building in which such apartment is located) provided 
by the promoter for use by the owner of such apartment for parking any- 
vehicle or as the case may be, for the residence of any domestic aide employ- 
ed in such apartment ; 

(d) “apartment number” means the number, letter or combination 
thereof, designating an apartment ; 


(e) “apartment owner” means the person or persons owning an apart- 
ment and an undivided interest in the common areas and facilities appurte-~ 
nant to such apartment in the. percentage specified in the Deed of Appart- 
ment ; 

(f ) “Association of Apartment Owners”, — 

(i) in relation to a multi-storeyed building not falling within sub- 
clause (ii), means all the owners of the apartments therein ; 


(ii) in the case of the multi-stroeyed buildings in any area, designated 
as a block, pocket or otherwise, means all the owners of the aparimentis in 
such block, pocket or other designated area, acting as a group in accordance 
with the by-laws ; 

(g) “authority” includes any authority constituted or established by or 
under any law for the time being in force ; 

(h) “Board” means the Board of Management of an Association of 
Owners elected by its members under the bye-laws ; 

(i) “by-laws” means the bye-laws made under this Act ; 

(j) “common areas and facilities’, in relation to a multi-storeyed 
building, means — 

(i) theland on which such building is located and all easements, 
rights and appurtenances belonging to the land and the building ; 
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(ii) the foundations, columnas, griders, beams, supports, main wall 
roofs, halls, corridors, lobbies, stairs, stairways, fireescapes and entranc 
and exits of the building; 


(iii) the basements, cellars, yards, gardens, parking areas, shoppir 
centres, schools and storage spaces ; 

(iv) the premises for the lo dging of janitors or persons employed fi 
the management of the property ; 

(v) installations of central services, such as, power, light, gas, hot ar 
cold water, heating, refrigeration, air ccnditioning, incinerating ar 
sewerage; 


(vi) the elevators, tank, pumps, motors, fans, compressors, ducts ar 
in general al] apparatus and installations existing for common use ; 

(vii) such other community and commercial facilities as may be pre 
cribed; and rs 

(viii) allother parts .of the property necessary or convenient to i 
existence, maintenance and safety, or normally in common use ; 

(k) “common expenses” means— 


(i) allsums lawfully assessed against the apartmeat owners by tt 
Association of Apartment- Owners for meeting the expenses of administatio 
maintenance, repair or replacement of the common areas and facilities; 

(ii) expenses-declared as common expenses by the provisions of tł 
a or by the bye-laws, or agreed upon by the Association of Apartme 

wners ; 


(1) “common profits” means the balance of all income, rents, prof 
and revenues frem the common areas and facilities, remaining after t 
deduction of the common expenses ; 

(m) “competent authority’ means,— 


(i) a Secretary in the Delhľ Administration, or 

(ii) the Vice-Chairman of the Délni Development Authority, or 

(iii) the'Land and Development Officer of the Central Government, 
who may be authorised by the Administrator, by notification in the Offic 
Gazetté, to perform the functions“ ofthe competent authority under tl 
Act ; os E 


(n) “Deed of Apartmen!” means the Deed of Apartment referred to 
section [3 ; 

(o) “Delhi” means the Union territory of Delhi ; 

(p) “joint family” means a Hindu undiv: eJ family, and in the case 
other persons, a group O` unit, the members of which are by custom, jo: 
in possession or residence ; 


i (© “limited common areas and f: cilities? means those common -are 
and facilities which are designated in writing by the promoter beiore | 
allotment, sale or other transfer of any apartment as reserved for use of c 
tain apartment or apartments to the exclusion of the other apartments ; 

(r) “Manager” means the Manager of an Association of Apartm: 
Owners appointed under the bye-laws ; 

(s) “multi storeyed building? meansa building constructed on a 
land, containing four or more apartments, or two or more buildings in £ 
urea designated as a block, pocket or otherwise, each containing two 
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more apartments, with a total of four or moie apartments in all such build. 
ings, and includes a building containing two or three apartments in respect of 
which a declaration has been made under the proviso tu section 2 ; 

. (t) “owner”, in relation io an apartment, includes, for the purposes 
of this Act,a lessee of the land on which the. building containing such 
apartment has been constructed, where the lease of such land is for a period 
of thirty years or more : 


(u) “person” includes a firm and a joint family, and also includes a 
group housing co-operative society ; 

(v) “*prescribed’’ mears prescribed by rules made under this Act; 

(w} ‘‘promotor” means the authority, person or co-operative society, 


as the case may be, by which or by whom, any multi-storeyed building has 
been constructed ; 


(x) “property” means the land, the multi-storeyed building, all im- 
provements and structures thereon, and all easements, rights and appurte- 
nances belonging therevo, and all articles of personal property intended for 
use in connec.ion therewith. 

CHAPTER II 
OWNERSHIP, HERITABILITY AND TRANSFERABILITY OF APARTMENTS 

4. Ownership of apart ments.—(1) Every person to whoin any apart- 
ment is allotied, sold or otherwise transferred by the promotor. on or after 
the commencement of this Act, shall save as otherwise provided in section 
6, and subject to the other provisions of this Act, be entitled to the exclusive 
ownership and possession of the apartment ‘so allotted, sold or otherwise 
transferred to him. 


(2) Every person to whom any apartment was allotted, sold or other- 
wise transferred by the promoter before the commencement of this Act shall, 
save as otherwise provided under section 6 and subject to the other pro- 
visions of this Act, be entitled, on and from such commencement, to the 


exclusive ownership and possession of the apartment so allotted, sold or 
otherwise transferred to him. 


(3) Every person who becomes entitled to the exclusive ownership 
and possession of an apartment under sub-section (1) or sub-section (2) 
shall be entitled to such percentage of undivided interest in the common 
areas and facilities as may be specified inthe Deed of Apartment and - 
such percentage shall be computed by taking, as a basis, the value of the 
apartment in relation to th. value of the property. 


(4) (a) The percentage of the undivided interest of each apartment 
owner in the common areas and facilities shall have a permanent charac- 
ter, and shall not be altered without the written consent of all the apari- 
ment owners. 

(b) The percentage of the undivided interest in the common areas and 
facilities shall not be separated from the appartment to which it apper- 
tains and shall be deemed to be conveyed or encumbered with the apart- 


ment, even though such interest is not expressly mentioned in the convey- 
ance or other instrument. 


(5) The common areas and facilities shall remain undivided and no 
apartment owner or any other person shall bring any action for partition or 
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ce of any part thereof, and any covenant to the contrary shall be 
void. 


_ (6) Each apartment owner may use the common areas and facilities 
IQ accordance with the purposes for which they are intended without 


hindering or encroaching upon the lawful mghts of the other apartment 
owners 


(7) The necessary work relating to maintenance, repair and replace- 
ment of the common areas and facilities and the making of any additions 
OF improvements thereto, shall be carried out only in accordance with the 
Provisions of this Act and the bye-laws. 


__ (8) The Association of Apartment Owners shall have the irrevocable 
tight, to be exercised by the Board or Manager to have access to each 
apartment from time to time during reasonable hours for the maintenance, 
repairs or replacement of any of the common areas or facilities therein, 
or accessible therefrom, or for making emergency repairs therein necessary 


to prevent damage to the common areas and facilities or to any other apart- 
ment or apariments. 


_ 5. Apartment to be heritable and transferable —Subject to the provi- 
sions of section 6, each apartment, together with the undivided interest in 
the common areas and facilities appurtenant to such appartment, shall, for 
all purposes constitute as a heritable and transferable immovable property 
within the meaning of any law for the time being in force, and accordingly, 
an apartment owner may transfer his apartment and the percentage of 
undivided interest in the common areas and facilities appurtenant to such 
apartment by way of salz, mortgage, lease, gift exchange in any other 
man -er whatsoever in the same manner, to the same extent and subject to 
the same rights, orivileges, obligations, liabilities investigations, legal 
proceedings. remedy and to penalty, forfeitu:e or punishment as any other 
immovable p operty or make a bequest of the same under the law applicable 
to the transfer and succession of immovable property. 


Provided that where the allotment, sale or other transfer of any 
apartment has been made by any group housing co-operative society in 
favour of any member thereof, the transferability of such apartment and 
all other matters shall be regulated by the law applicable to such group 
housing co-operative society 


6. Ownership of apartment subject to conditions —Where any allotment, 
sale or other transfer of any apartment has been made, whether before or 
after commencement of this Act, in pursuance of any promise of payment, 
or part payment, of the consideration thereof, the allottee or transferee, as 
the case may be shall not become entitled to the ownership and possession 
of that apartment orto a percentage of undivided interest in the common 
areas and facilities appurtenant to such appartmeni until full payment has 
been made ofthe consideration thereof together with interest, if any due 
thereon, and where any such allottee or transferee has been included into 
the possession of such apartment or any part thereof in pursuance of such 
sllotment or transfer, he shall, until the full payment of the consideration 
has been made, continue to remain in possession thereof on the same term! 
and conditiuns on which he was so inducted into possession of such apart- 
ment or part thereof. l 
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7. Compliance with the covenants and bye-laws.—Each apartment owner 
shall comply strictly with the bye-laws and with the covenants, conditions 
and restrictions set forth in the Deed of Apartment, and failure to comply 
with any of them shall bea ground for action to recover sums due for 
damages, or for injuctive relief, or both by the Manager or Board on behalf 
of the Association of Apartment Owners, or, in a proper case, by an aggriev- 
ed apartment owner. | 


8. Right of re-entry.—(1) Where anv land is given on lease by a 
person (hereinafter in this section referred to as the lessor) to another per- 
son (hereafter in this section referred to as the lessee, which term shail 
include a person in whose favour a sub-lease of such land has been granted), 
and any multi-storeyed building has been constructed on such lease-hold 
land by'the leases or by any other person authorised by him or claiming 
through him, such lessee shall grant ın respect of the land as many sub-leases 
as their are apartments in such multi-storyed building and shall execute — 
separate deeds of sub-lease in respect of such land in favour of each apart- 
ment owner, — 

(a) in the case of a multi-storeyed building constructed before the com- 
mencement of this Act, within three months from such commencement, or 


(b) in the case of a multi-storeyed building constructed after the com- 
mencement of this Act, within three months from the date on which the 
oe of any apartment in such multi-storeyed building is delivered to 

im: 

Provided that no sub-lease in resepct of any land shall be granted except 
of the same terms and conditions on which the lease in respect of the land 
has been granted by the lessor and no additional terms and conditions shall 
be imposed by the lessee «xcept with the previous approval of the lessor. 


(2) Where the lessee has any reason to suspect hat there had been any 
breach of the terms and conditions of the sub-lease referred to ip sub-section 
(1), he may himself inspect the land on which the multi-storeyed building 
containing the concerned apartment has been constructed, or may authorise 
one or more persons to inspect such land and make a report as to whether 
there had been-any breach of the terms and conditions of any sub-lease in 
respect of Such land and, if so, the nature and extent of such breach, and 
for this purpose, it shall be lawful for the lessee or any person authorised 
by him to enter into, and to be in, the land in relation to which such breach 
has been or is suspected to have been committed. 


(3) Where the lessee or any person authorised by him makes an inspec- 
tion of the land referred to in sub-seciion (1), be shall record in writing 
his findings on such inspection [a true copy of which shall be furnishéd to the 
apartment owner by whom such breach of the terms and conditions of sub- 
lease in respect of the land appurtenant to the apartment owned by him has 
been committed (hereinafter referred to as the defaulting apartment owner)} 
and where such findings indicate that there had been any breach of the 
terms and conditions of the sub-lease in respect of such Jand, the lessee 
may, by a aotice in writing, require the defaulting apartment owner to 
refrain from commiting any breach of the terms and conditions of the sub- 
lease in respect of such land, orto part in lieu thereof such compensation 
feesas maybe specified inthe notice in accordance with such scales of 
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composition fees as tay be prescribed. 


(4) The defalting apartment owner whois aggrieved by any notice 
served on him by the lessee under sub-section (3) may, within tnirty days 
from the date of service of such notice, prefer an appeal to the Court of 
the District Judge having jurisdiction (hereinafter referred to as the 
District Court), either challenging the finding of the lessee or any person 
authorised by him or disputing the amount of composition fees as speci- 
fied in the notice, and the District Court may, after giving the parties a 
reasonable opportunity of being heard, confirm,. alter or reverse those 
findings or may confirm, reduce or increase the amount of compensation 
fees‘or set aside the notice. 


(5) Where, on the breach of any terms and conditions of any sub-lease 
in respect of any land, any composition fees become payable, the defaulting 
apartment owner shall be deemed to have been guilty of such breaeh and 
in default of payment thereof it shall be lawful for the lessee to recover the 
amount of the composition fees from the defaulting apartment owner as an 
arrear of Jand revenue. 


(6) Where any composition fees are paid whether in pursuance of the 
notice served under sub-section (3) or in accordance with the decision of 
the District Court or a higher court on appeal, no further action shall be 
taken by the lessee for the breach of the terms and cunditions of the sub- 
Jease in respect of the land in relation to which payment of such compo- 
sition fees has been made. 


(7) ifthe defaulting apartment owner omits or fails to refrain from 
committing any breach ofthe terms and conditions of the sub-lease in 
respect of the land or, as the case may be, omits or fails to pay the compo- 
sition fees in lieu thereof — 


(i) in accordance with the notcice issued by the lease under sub-sec- 
tion (3), or 

(ii) where the findings of the lessee or the person authorised to ins- 
pect the land about any breath of the terms and conditions of any sub- 
lease in respect of the land or the amount of composition fees specified in 
the notice issued by the lessee are altered by the District Court on appea } 
or by any higher court on further appeal, in accordance with the decision 
of the District Court or such higher court, as the case may be, 
the lessee shall be entitled,— 


(a) where no appeal has been preferred under sub-section (4), within 
sixty days from the date of service of the notice under sub-section (3), or 


(b) where an appeal has been preferred under sub-section (4), within 
sixty days from the date on which the appeal is finally disposed of by the 
District Court or, where any further appeal is preferred to a higher court, 
by such higher court, 


to exercise the right of re-entry in respect of the undivided interest of the 
lessee inthe land appurtenant tothe apartment owned by the defaulting 
apartment owner, and where such right of re-entry cannot be exercised 
except by the ejectment of the defaulting apartment owner from his apart- 
ment, such right of re-entry shall include aright to eject the defaulting 
apartment owner from the concerned apartment : 
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Provided that no such ejectment shall be made unless the defaulting 
apartment owner has been paid by the lessee such amount as compensation 
for such ejectment as may be determined in accordance with the prescribed 
scales of compensation i 

(8) No appeal preferred under sub-section (4) shall be admitte}, 
unless twenty-five per cent of the composition fees in the notice served on 
the defaulting apartment owner has been deposited to the credit of the 
District Court in saving bank account to be opened by the District Court 
in any branch of an approved bank : 


Provided that the District Court may, on sufficient cause being shown, 
either remit or reduce the amount of such deposit, and the interest accru- 
ing on such deposit, shall ensure to the credit of defaulting apartment owner 
by whom such daposit has been made : 

Provided further that the amount of such deposit together with the 
interest due thereon shall be distributed by the District Court in accord- 
ance with the decision in such appeal, or where further appeal has heea 
preferred against such decision, in accordance with the decision in such 
further appeal. k 


(9) The defaulting apartment owner, who is aggrieved by the amount 
offered to be paid to him under the proviso to sub-section (7) as compen- 
sation for ejectment from his apartment may, within thirty days from the 
date of such offer, prefer an appeal to the District Court and the District 
Court may, after giv ng the partic. a reasonable opportunity of being 
heard, maintain, increase or reduce the amount of compensation, 


(10) On the ejectment ofthe defaulting aparting owner from the 
apartment under sub-section (7), tbe lessee by whom such ejectment bas 
been made may make a fresh allotment of the concerned apartment to any 
other person on such terms and conditions as he may think fit ; 


Provided that the consideration for such fresh allotment shall not be 
more than the amount which has been paid to the defaulting apartment 
owner as compensation. 


(11) Where any lessee omits or fails to take any action either in 
accordance with the provisions of sub-section (2) or sub-section (3) or sub- 
section (7), the lessor may, inthe first instance, require the lessee by a 
noice ia wri'ingto take action against the defaulting apartment owner 
under sub-section (2) or sub-section (3) or, as the case may be under sub- 
section (4), within a period of ninety days from the date of se:vice of such 
notice, and inthe event of the omission or failure of the lessee to do so 
within such period, the lessor may himself take action as contained in 
sub-section (2) or sub-section (3) or sub-section (7), and the provisions of 
sub-section (4) to sub-section (6) and sub-section (8) to sub-section (10), 
shall, as far as may be, apply to any action taken by him as if such action 
had been taken by the lessee. 


(12) For the removal of doubts, it is hereby declared that no work 
in any apartment by the owner thereof shall be deemed to be a breach of 
the terms of the sub-lease in respact of the land on which the multi-storeyed 
building containing such apartment has been constructed unless the work is 
prohibited by section 11. l ; 
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Explanation.—In this section, “approved bank” means the State Bank 
of India constituted under section 3 of the State Bank of India Act, 1955 
(23 of 1955), or a subsidiary bank constructed under section 3 of the State 
Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), or a correspond- 
ing new Bank constituted under section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), ora 
corresponding new bank constituted under section 3 of the Banking Com- 
panies (Acquisition and Transfer of Undertakings) Act, 1989 (40 of 1980). 


9, Purchasers or persons taking lease of apartments from apartment 
owners to execute an undertaking — Notwithstanding anything contained in 
the Transfer of Property Act, 1882, (4 of 1882), or in any other law for 
the time being in force, any person acquiring any apartment from any aport- 
ment owoer by gift, exchange, purchase or taking lease of an apartment 
from an apartment owner for period of thirty years or more, shall,— 


(a) in respect of the said apartment, be subject to the provisions of 
this Act ; and 

(b) execute and register an instrument in such form, in such manner 
and within such period as may be prescribed giving an undertaking to 
comply with the convenants, conditions and restrictions, subject to wuich 
such apartment is owned by the apartment owner aforesaid. 


10. Benamidar of the apartment to be deemed to be the real owner.—If 
any apartment is acquired by any person, whether by allotment, sale or 
Otherwise with the consideration thereof paid or provided by another 
person, the acquirer shall, notwithstanding anything contained in the 
Transfer of Property Act, 1882, (4 of 1882) in the [alian Trusts Act, 
1882 (2 of 1882), or in any other law for the time being in force, be deemed 
to be the real owner of such apartment, and no court shall entertain any 
claim of the person paying or providing such consideration for title to such 
apartment on the ground that the acquisition of the apartment was made 
on behalf of such person oron behalf of someone through whom such 
person claims. 


li. Certain works prohibited —No apartment owner shall do any work 
which would be prejudicial to the souadaess or safety of the property or 
reduce the value thereof or impair any ease nent or hereditament or shall 
add any materia! structure or excavate any additional basement or cellar 
withot first obtainiag the consent of all the other apart nent owners. 

Explanation.—In this section, ‘reference to apiiiment owners shall be 
construed, in relation to a multi-storeyed building ja any block, pockei or 
other designated area, the apartment owners of the concerned multi-storeyed 
building io such block, pocket or other desiguated area. 


12. Encumbrances against apartments.—(1) The owaer of each apait- 
ment may create any encumbrance, only against the apartment owned by 
him and the percentage of the undivided interest ia the common areas and 
facilities appurtenant to such apartment ia the same manner and to the 
game extent as may be created in relation to any other separate parcel of 
property subject to individual ownership, : 

Provided that where any such encumbrance is created, the apartment 
in relation to which such encumbrance has been created shall not be par- 
titioned or sub-divided. 


— 
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(2) No labour performed or material furnished with the consent, or 
atthe request, of an apartment owner or his agent or his contractor or 
sub-contractor, shall be the basis for a charge or any encumbrance under 
the provisions of the Transfer of Property Act, 1882 (4 of 1882), against 
the apartment or property of any other apartment owner not expressly 
consenting to, requesting the same, except that such express consent shall 


be deemed to be given by the other apartment owner in the case of emer- 
gency repairs thereto. 


(3) The labour performed and material furnished for the common areas 
and facilities, if duly furnished by the Association of Apartment Owners in 
’ accordance with the provisions of this Act, or the bye-laws, shall be deemed 

to be performed or furnished with the express consent of each apartment 
owner and shall be the basis for a charge or encumbrance under the Act 


aforesaid against each of the apartments and shall be subject to the provision 
of sub-section (3), 


(4) In the event of a charge or any encumbrance against two or more 
apartments becoming effective, the apartment owners of the separate apart- 
ments may remove their apartments and the percentage of undivided interest 
jn the common areas and facilities appurtenant to such apartments.from the 
charge or encumbrance on payment of the fractional or proportional amount 
.. attributable to each of the apartments affected and on such payment, the 

apartment and the percentage of undivided interest in the common areas 


and facilities appurtenant thereto shall be free of the charge or encumbrance 
go removed : 


Provided that such partial payment shall not prevent the person having 
a charge or any of the encumbrances frem proceeding to enforce the rights, 
in relation to the amount not so paid, against any other apartment and the 
percentage of undivided interest in the common areas and facilities appur- 
tenant to such apartment. 

(3) On any such payment, discharge or other satisfaction, referred to 
in sub-section (4), the apartment and the percentage of undivided interest in 
the common areas and facilities appurtenant thereto shall be free and clear 
of the charge or encumbrance, so paid, satisfied or discharged.. 


_ CHAPTER M 
DEED OF APARTMENT AND ITS REGISTRATION 

13. Contents of Deed of Apartment.—{1}) Whenever any allotment, 
sale or other transfer of any apartment is made, the promoter shalJ,— 

(a) in the case of an allotment, sale or other transfer made after the 
-ccommencement of this Act, within three months from the date of such allot- 
ment, sale or other transfer, or n l 

(b) in the case of any allotment, sale or other transfer made before 
the commencement of this Act, within six months from the date of such 
commencement, 


execute a Deed of Apartment containing the following particulars, 
namely :— i 

(i) the name of the allottee, 

(ii) description of the land on which the building and the common 


areas and facilities are located ; and whether the land is freehold or lease- 
hold, and if Jease-hold, the period of such lease, 


- 
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(iii) a set of floor plans of the multi-storeyed building showing the lay- 
out and location, number of apartments and bearing a verified statement of 
an architect certifying that it is an accurate copy of the portions of the plan 
of the building as filed with, and approved by, the local authority within the 
jurisdiction ot which the building is located, 

(iv) description of the multi-storeyed building, stating the number of 


storeys and basements, the number of apartments in that building and the 
eaftincipal materials of which it is constructed, 


(v) the apartment number, or statement of the location of the apart- 
«ment, its approximate area, number and dimension of rooms, and immediate 
common area to which it has access, and any other data necessary for its 
proper identification, l 
(vi) description of the common areas and facilities and the percentage 
Xf undivided interest appertaining to the apartment in the common areas and 
Wacilities, 
: (vii) description of the limited common areas and facilities, if any 
stating to which apartments their use is reserved, 
(viii) value of the property andof each apartment, and a statement 
hat the apartment and such percentage of undivided interest are not encum- 


sored in any manner whatsoever on the date of execution of the Deed of 
“A partment, 


_ (ix) statement of the purposes for which the building and each of the 
«partments are intended and restricted as to use, 

(x) the name of the person to receive service of process, together 
«ith the particulars of the residence or place of business of such 
«erson, : 

(xi) provision as tø the percentage of votes by the apartment owners 
which shall be determinative of whether to’ rebuild, repair, restore, or selt 
whe property in the event of damage or destruction of all or any part of the 
operty : 

: P Provided that the competent authority may, if it is satisfied that the pro- 
«oter was prevented by sufficient cause from executing the Deed of Apart- 
«ent in relation to any apartment within the period of three months, or 

x months, as the case may be, permit the promoter to execute such Deed 
w Apartment within the such further period, not exceeding six months, as it 
aay specify. 

(2) The promoter shall — 

(a) file in the office of the competent authority, and 

(b) deliver to the concerned allottee or transferee as the case may 


certified copy of each Deed of Apartment as registered undcr section 
4.. 


(3) Whenever any transfer of any apartment is made by the owner 
-ereof, whether by sale, lease, mortgage, exchange, gift or otherwise, the 
ansferor shall deliver to the transferee the certified copy of the Deed of 

yartment delivered to him under sub-section (2) after making an endorse- 
snt thereon as to the name, address and other particulars of the transferee, 
enable the transferee to get the endorsement on the certified copy of 


< Deed of Apartmeat registered in accordance with the provisions of 
ction 14., 
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(4) Whensver any succession takes place tv any apartment or part there 
of, the successor shall, within a period of ix months trom the date of such 
suceession, make an application to the competent authority for recording such 
succession on the certified copy of the Deed of Apa:tment in relation to the 
concerned apartment, and, if there is any dispute as tothe succession to the 
apartment, the competelit authority shall decide the same, and for this 
purpose, such authority shall have the powers of a civil court, while trying 
a suit, and its decision shall have effect of a decree and shall be appealable 
as if it were a decree passed by the principal civil court of original 
jurisdiction. ` 


(5) Whenever any succession to an apartment has been recorded by 
the competent authority under sub-section (4), such authority shall send a 
true copy of such record, to the concerned Registrar for registration thereof 
in accordance with the provisions of section 14. 

(6) For the removal of doubts, it is hereby declared that the provisions 
of this section sh all be in addition to and notin derogation of, the provi- 
sions of any other law, for the time being in force, relating to the transfer 
of immovable property. | ' 


14. Registration of Deed of Apartment.—(1) Every Deed of Apart- 
ment and every endorsement thereon relating to the transfer of the apartment 
shall be deemed to be a document which is compulsorily registrable under 
the Registration Act, 1908 (16 of 1908), and shall be registered with the 
Registrar accordingly, and the words and expression used in this section but 
not defined in this Act, shall have the meaning respectively assigned to 
them in the Registration Act, 1908. 

(2) In all registration offices,a book called “Register of Deeds of 
Apartments usder the Delhi Apartment Ownership Act, 1986" and an index 
relating thereto shall be kept in such form and shal! contain such particulars 
as may be prescribed. 


(3) Whenever any endorsement on a Deed of Apartment is registered, 
the concerned Registrar shall forward a certified copy thereof to the compe- 
tent authority to enable that authority to make necessary entries in the 
certified copy of the concerned Deed of Apartment filed with it under sub- 
section (2) of section 13. 

(4) Any person acquiring any apartment shall be deemed to have notice 
of the conients of the Deed of Apartment and to endorsement, if any, 
thereon as from the date of iis registration under this section. 


CHAPTER IV 
ASSOCIATION OF APARTMENT OWNERs AND BYE-LAWS FOR THE REGULATION 
'  /OF THE AFFAIRS OF SUCH ASSOCIATION 
15: Association of Apartment Owners und bye-laws relating thereto.—(1) 
There shall be an Association of Apartment Owners for the administration 
of the affairs in relation to the apartments andthe property appertaining 
thereto and for the management of common area: and faciliti s. 


Provided that where any area has been demarcated for the construction 
of multi-storeyed buildings, whether such area is called a block or pocket or 
by any other name, there shall be a single Association of Apartment Owners 
in such demarcated area, 
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(2) The Administrator may, by notification in the Official Gazette, 
frame model bye-lawsin accordance with which the property referred 
to in sub-section (1) shal! be administered by the Association of Apartment 
Owners and every such Association shall, at its first meeting, make is bye- 
laws in accordance with the model bye-laws so framed. and in making its 
bye-laws the Association of Apartment Owners shall not make any departure 
from, variation of, addition to, or omission from, the model bye.Jaws afore- 
said except with the prior approval of the Administrator and no such 
approval shall be given if, in the opinion of the Administrator, such depar- 
ture, variation, addition or omission will have the effcct of altering the 
basic structure of the model bye-laws framed by him. l 

(3) The model by -laws framed under sub-section (2) shall provide for 
the following, among other matters, namely ‘“— r 

(a) the manner in which the Association of Apartment Owners is to be 


formed ; 

‘(b) the election, from among apartment owners, of a Board of Manage- 
ment by the members of the Association of Apartment Owners ; 

(c) the number of apartment owners constituting the Board, the com- 
position of the Board and that one-third of members of the Board shall 
retirc annually ; 

(d) the powers and duties of the Board ; F 

` (e) the honorarium, if any, of the members of the Board ; 

(f) the method of removal from office of the members ‘of the 
Board ; ee 
~ (g) the powers of the Board to engage the services of the 
Manager ; oe 

(h) delegation of the powers and duties of the Board«to such 
Manager ; p 

(i) method of calling meetings of the Association of Apartment Owners 
and the number of members of such Association who shall constitute a 


quorum for such meetings ; 

(j) election ofa President of the Association of Apartment Owners 
from among the apartment owners, who shall preside over the meetings of 
the Board and of the Asscciation of Apartmen’ Owners ; 


(k) election of a Secretary to the Association of Apariment Owners 
from among the apartment owners, who shall be an ex officio member of the 
Board and shall keep two separate minutes books. one for the Association of 
Apartment Owners and the other for the Board, pages of each of which shall 
be consecutively numbered and authenticated by the President of the Asso- 
ciation of Apartment Owners, and shall record, in the respective minutes 
books, the resolutions. adopted by the Association of Apartment Owners or 
the Board, as the case may be ; . 

(1) election of a Treasurer from among the apartment owners. who 
shall keep the financial records of the Association of Apartment Owners as 
also of the Board ; 

(m) maintenance, repair and replacement of the common areas and 
facilities and payment thereof ; 

(n) manner of collecting fromthe apartment ownersor any other 
occupant of apartments, share of the common expenses ; 


3 
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(o) resignation and removal of persons employed for the maintenance, 
repair and replacement of the common areas and facilities ; 

(p) restrictions with regard to the use and maintenance of the apart- 
ments and the use of the common areas and facilities, as may be necessary 
to prevent unreasonable interference in the use of each apartment and of 
the common areas and facilities by the several apartment owners ; 

any matter which may be required by the Administrator to be 
provided for in the bye-laws for the proper or better administration of the 
property ; : 

(r) such other matters as are required to be, or may be, provided for 
in the bye-laws. i l 

(4) The bye-laws framed under sub-section (2) may also contain 
provisions, not inconsistent with this Act, — 


(a) enabling the Board to retain certain areas of the building for 
commercial purposes and co grant lease of the areas so retained, and to 
apply the proceeds of such lease for the reduction of the common expenses 
for maintaining the building common areas and facilities, and if any surplus 
is left after meeting: such expenses, to distribute such surplus to the apart- 
ment owners asincome; — 


(b) relating to the audit of the accounts of the Association of Apart- 
«nent Owners and of the Board, and of the administration of the property ;. 

(o9) specifying the times at which and the manner in which annual 
ageneral meetings and special general meetings of the Association of Apart- 
«nent Owners shall be held and conducted ; i 

(d) specifying the time at which and the manner in which, the annual 

‘epost relating to the activities of the Association of Apartment Owners 

‘hall be submitted; 


(ce) specifying the manner in which the income derived and expendi- 
ure indurred by the Association of Apartment Owners shall be dealt with, 
ır as the case.may be, accounted for. 

16. Insurance.—(1) The Board or Manager — 

(a) shall have, if requested so to do by a mortagee having a fitst 
1ortgage covering an apartment, the authority to, and 

(b) shall, if required so to do by the bye-laws or by a majority of the 

mOartment owners, 
«tain insurance for the property against loss or damage by fire or other 
zarde under such terms and for such amounts as shall be so requested or 
quired. 


(2) Such insurance coverage shall be written on the property in the 
ime of such Board or Manager as trustee for each of the apartment 
yners in the percentages specified in the bye-laws. i S 

(3) The. premia payable in respect of every such insurance shall be 
«mmon expenses. . . 

(4) The provisions of sub-sections (1)-to (3) shall be without perjudice 
the right of each of the apartment owner to insure his own apartment 
c his benefit. 


17. Disposition of property, destruction er damage.—If within sixty 
48 of the date of damage or destruction to all, or part of any property, 
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or within such further time as the competent authority may, having regard 
to the circumstances of the case, allow, the Association of Apartment 


Owners does not determine to repair, reconstruct or re-build such property, 
then, and in that event, — 


(a) the property shall be deemed. to be owned in common by the apart- 
ment owners ; 

(b) the undivided interest in the property owned in common, which 
shall appertain to each apartment owner, shall be the percentage of the 


undivided interest previously owned by such ownerin the common areas 
and facilities ; 


(c) any incumbrances affecting any of the apartments shall be'deemed 
to be transferred in accordance with the existing priority to the percentage 
of the undivided interest of the apartment owner in the property ; 

(d) the property shall be subject to an action for partition at the suit 
of any apartment owner in which event, the net proceeds of sale together 
with the net proceeds of the insurance on the property, if any, shall be 
considered as one fand and shall be divided amongst all the apartment 
owners in the percentage equalto the percentage of undivided interest 
owned by each apartment owner in- the property after paying out, all the 
` respective shares of the apartment owners to the extent sufficient for the 


purpose and all charges on the undivided interest in the property owned by 
each apartment owner. 


18. Action.—(1) Without prejudice to the rights of aay apartment 
owner, action may be brought by the Board or Manager, in either case in 
the discretion of the Board on behalf of two or more of the apartment 
owners as their respective interest may appear, with respect to any cause of 
action relating to thecommon areas and facilities of more than one 
apartment. 

(2) The service of process on two or more apartment owners in any 
action relating to the common areas and facilities or more than one apart- 


ment may be made on the person, designated in the bye-laws to receive 
service of process, 


CHAPTER V 
COMMON PROFITS, COMMON EXPENSrS AND OTHER MATTERS 

19. Common profits, common expenses and other matiers.—(1) The 
common profits of the property shall be distributed among, and the common 
expenses shall be charged to, the apartment ‘owners according to the per- 
centage of the undivided interest of the apartment owners in the common 
areas and facilities. 

(2) Where the apartment owner is not in the occupation of the apart- 
ment owned by him, the common expenses payable by such apartment owner 
may be recovered from the person in the occupation of the apartment. 


20. Apartment owner not to be exempt from liability for contribution 
by waiver of the use of the common areas and facilities.~-No apartment owner 
may exempt himself from liability for his contribution towards the common 
expenses by waiver of the use of enjoyment of any of the common areas and 
facilities, or by the abandonment of his apartment. 


21. Common expenses to bea charge on the apartment.—All sums 
assessed by the Association of Apartment Owners, but unpaid for the share 
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of the common expenses chargeable to any apartment, shall constitute a 
charge on such apartment prior to all other charges except ovly— 

(i) the charge, if any, on the apartment fer payment of Government 
and municipal taxes ; ‘and 

(ii) all the sums unpaid on a first mortgage of the apartment. - 


22. Separate ussessments.~(1) Notwithstanding anything to the con- 
trary contained in any law relating to local authoritics, each apartment and - 
its percentage of undivided intciestin the common areas and facilities 
appurtenant to such apartment (including an apartment in respect of which 
the provisions of this Act were applied under ihe proviso to section 2) shall 
be deemed.to be separate properiy ior the purp>se of assessment of tax 
on lands and buildings leviable under such law and shal) be assessed and 
taxed accordingly ; and for this purpose a- local autbority shail make suitable 
regulations to carry out the provisions of this section. 


(2) Neither the multi-storeyed building nor the property nor the 
common areas and facilities referred to in sub-section (1), shall be deemed 
to be separate properties for the purpose of the levy of such taxes. 2 


23. Joint and several liability of vendor ete, for unpaid common ex- 
penses.—(1) Upon the sale, bequest or other transfer of an apartment, the 
purchaser of the apaitment or the grantee or legatee or the transferee, as 
the case may be, shall be jointly and severally liable witb the vendor or the 
transferor for all unpaid assessments against the vendor or transferor for 
his share of the common expe.ses up tothe time of the sale, bequest or 
Other transfer, without prejudice tothe right of the purchaser, grantee, 
legatee or transferee to recover from the vendor or the transferor any 
amount paid by the purchaser, grantee, legatee or transferee therefor. 


(2) Any purchaser, grantee, legatee or transferee referred to in sub- 
section (1) shall be entitled to a statement from the Board or manager setting 
forth the amount of the unpaid assessment against the vendor or transferor, 
as the case may be, and such purchaser, grantee, legatee or transferee shal] 
not be liable for, nor shall the apartment be sold subject to a charge for any 
unpaid share of common expenses against such: apartment accrued prior to 
such sale, bequest or other transfer in excess of the amount set forth in the 


statement, 
GHAPTER VI 
MISCELLANEOUS 
24, -Act tobe binding on apartment owners, tenants, ete.—(1) The 
provisions of this Act shall bave effect notwithstandinz anything inconsistent 
therewith contained in any other law for the time being in force or in any 
contract, undertaking or other instrument and all apartment owners, tenants 
of owners, employess of owners and tenants, or any other person who may, 
in any manner, use the property or any part thereofto which this Act 
applies, shall be subject to the provisions of this Act and the bye-laws and 
the rules made thereunder : 


Provided that nothing contained in this sub-section shall affect the right, 
title or interest acquired by any allottee or other person in common areas 
and facilities from any promoter onor before the 28th day of February, 
1986, 
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(2) All saree mean divisions and determinations lawfully made by 
the Association of Apartment Owners ia accordance with ‘the provisions of 
this Act and the bye-laws shall be deemed to ‘be binding on all apartment 
Owners, 


25, Power to exempt stamy duty, rezistration fee and cour’ fees and 
power to refund,—(1) The Central Government may, by notification in the 
Official Gazette, fedice or remit, whether prospectively or retrospectively 
from a date not earlier than the date of commencemènt of this Act, — 

(a) the stamp duty with which, uader'any taw” relating to stamp duty 


‚for the time being in force, instruments or documents executed by ot on 


behalf df'a promoter, 'apartm>nt owner or AssOciition of Apar:ment O woners 
_Telating to any of the purposes of this Act are respectively chargeable ; 


(b) any fee ‘payable by or on behalf of any promoter, apartment 
owner or Association of Apartment Owners in’ relation to instruments’ Or 
‘documents’ referred to in clause (a) under any law relating to registration 
of documents ‘or to court fees, for the timè being in forcè, ' > : 


„and, which the Central Government is competénť fo levy: 


(2) The Central Government may refund the amount of any duty 
or. fee paid ia pursuance of any law referred toin gub‘section (1) in such 


‘circumstances, to such extent and subject to such terms and conditions, if 


1 


4 


: 


any, as that Government may, by order,” determine. 


26. Removal of doubts. —For the removal of doubts, it is hereby 
declared that the provisions of the Transfer of Property Act, 1882 (faf 


1882), shall, in’ so far asthey are not inconsistent with the provisions 


_of this Act, apply tothe trdnsfer'of any ‘apartment, togéther with its un- 
‘divided interest in the common areas and facilities appurtenant ‘thereto, 
made by the owner. of such apartment, whether such transfer is made by 
sale, lease, mortgage, exchange, gift or otherwise, as” they apply to the 
_ transfer of any immovable’ property. 


27. Power to make rules. —(1) The Central Government may, by 
Notification in the Official Gazette, make | rules’ to ‘carty out ‘the provisions 
_of this, Act. ` 

(2)' In particular, and without prejudice to the generality of the 
, foregoing power, such rules may provide for all or any of the following 
“matters; namely t — 

(a} the purposes, other than the purposes specified in section 2, 
for which’ any multi storeyed building may be utilised ; 

' ` (b) the type of’ indépendent’ uses, Other ` than the uses specified in 
clause (c) of section 3, which may be ‘made of an apartment ;* 


(c) the community and commercial facilities which may be included 
in common areas and- facilities’ under sub-clause (vii) of clause 0) of 
_ section 3: 

(dì) the scales of composition fees which may be paid under section 
8 for the breach of the terms and conditions of any lease dr si1b- lease ; 

(e) the scales in accordance with ` which estipen aioe, ‘to be paid for 
_ the ejectment ofan apartment owner from’ his‘apartment, shall be déter- 
‘ mined as required by sub-section’ (7) af section 8 ; 

(f) the form and manner in'which, and the petiod within which, an 
-instrument referred to in ‘clause (b) of section Q, shall be executed ar 
registered. 
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(g) the form in which the Register of Deeds of Apartments under the 

Delhi Apartment Ownership Act, 1986 and the index relating thereto shall 

t be kept and the particulars which such Registor uan contain as required 
--by-subsedlion (2Łbf section 14 $ ; 


: (h) any otber m-tter which is required to be, or may be, prescribed. 
(3) ‘Every ‘rule hade under'this ‘Act shall be laid, ` as soon as may be 
efter it is made,'before’each House-of Parliament, while it is in session, for 
Ua total period of thirty days which may. be comprised in ones, session ar in 
two OF nore successivé'stssions, and iff before: the expiry of the:session 
imoredintely following the session or - the successive. .sessions aforesaid, 
“both Houses agre2 in making ‘any modification in:the rule, . or both Houses 
agree that therule should not be mide, the rule shall thereafter have 
effect only-in such modified form or be of- no + effect, as the. .case may. be. ; 
: so however, that any such modification or annulmept shall be without 
prejudice to the validity, of anything previously done under. that rule. 
“THE CONSTITUTION (FIFTY-FIFTH AMENDMENT} ACT, i986 ° 
The following Act of the Indian Parliament after having redeived: the 
`~ assent:of’the President.on.23rd ,December,, 1986, was published in “the 
-Gazette of India;- Extraordinary, Part II, Section 1, No. 80, ‘dated , , 23rd 
.. December, 1986. _ 
An Act further to amend.the Constitution of ‘India. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
~of. _ as follows :—_ 


Short title and commencement. —{1 „ This Act may be ‘called the 
‘Cucina (Fifty-fifth. Amendment) Act, 1 6. : 
--(2) It shall come into force on such date as ‘the Central Government 
. “may, by notification in the Official Gazette, Appojnt. 
2: Insertion of new article 371H.— After article : 371G“ of the, Constitu- 
tion, the following article shal! be inserted, namely ; 
“371H. Special, provision with re spect es he State “of Arunachal 
Pradesh. —Notwithstanding anything in this Constitution,— 


(a) the Governor of Arunachal Pradesh shall “have special responsi- 
bility with respect to law and order in.the State of Arunachal Pradesh and 
inthe discharge of his functions ,in telation, thereto, the Governor shall, 
after ‘consulting the Council of Ministers, exércise his indiy) dual jodgnient 
as to the action to be taken: 


Provided that if any question arises whether: any matter is or is not a 
matter as respects which the Governor is under this clause requised to act 
in the exerci of his individual judgment, the decision of the Governor 

1 in his discretion shall be final, and the validity of anything done by the 
i Governor shall not be called in question on the ground that he ought or 
ought not to have acted in the exercise of his individual judgment : 


Provided further that if the President on receipt of a report from the 
Governor-or otherwise is satisfied that itis no longer necessary for the 
Governor to have special responsibility with respect to law and order in the 

7 State of Arunachal Pradesh, he may by order direct that the Governor 
shall cease to have such responsibility with effect from such date as may be 
fe an in the order ; l 
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(b) the Legislative Assembly of the State of Arunachal Pradesh shall 
consist of not less than thirty members ”’. 
THE CITIZENSHIP Aa ONN ACT, 196 i 
The following Act of the Indian Parliament after having receiyed th 
assent of the President on 28th November, 1986, a published in the 
Gazette of India. Extraordinary, Part I, Section . No. 63, dated 1st 
December, 1986. 2 
INDIAN PARLIAMENT ACT NO. 51 OF 1986 
An Act further to amend the Citizenship Act, 1955. rere oere 
: Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 
lL. Sh rt title and commencement.—(1) This’ Act may be called thé 
Citizenship (Amendment) Act, 1986. 
(2) It shall come into force on such date as the Central Goveramedt 
may, by notification io the Official Gazette, appoint. 
2. Amendment of section 3.—In section 3 of the Citizenship Act, 1955 
(57 of 1955) (hereinafter referred to as the principal Act), for sub-section (i), 
the following sub-section shall be substituted, namely :— 
“(1) Except as provided in sub-section (2), every person born in 
India, — 
(a) onorafter the 26th day of January, 1950, but before the com- 
mencement of the Citizenship (Amendment) Act, 1986; 
~ (b) On or after such commencement and either of whose parents is a 
citizen of India at the time of his birth, 
shall be a citizen of India by birth.”’. 
3 Amendment of section 3, —In section “5 of the prinċipal Ach, ins gub- 
section (1), — 
(i). in clause (a), for the words “six months”, the words “five years” 
shall be substituted ; 
(ii) for clause (c), the following clause shall be “substituted, 
namely :— 
“(c} persons who are, or have been, married to citizens of India and 
are ordinarily resident in India and have been so resident for five years im- 
mediately before making an application for registration ; ”; 
(iii) in the Explanation, the words “or any of his grand-parents,” shall 


be omitted. — 
4. Amendment of Third Schedule —In the Third Schedule to the princi 


pal Act, — 
(i) in clause (d), for the words ‘ ‘seven years” - and “four years”, 


the words ‘‘twelve years? and “nine , years”; shall,, respectively, be 
substituted ; À 

(Gi) in "the proviso, in clause- (ii), ic the words ‘eight years”, the words 
““birteen years” shall be substituted. E L 
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THE APPROPRIATION (NO. 8) ACT, 1986 
The following Act of the Indian Parliament after having received the 
assent of the President on 10th December, 1986. was published in the 
Gazette of India, Extraordinary, Parr II; 'Settřon 4) No. 69; date@ 10th 
December, 1986. 
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INDIAN PARLIAMENT ACT NO. 55 OF 1986 
«An Act to authorise, payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the finan- 
cial year 198 -27 . . . 

«'_ Be it enacted by Parliament in the Thirty. ‘seventh Year of the Republic 
of India as follows :— l 
r 1. Short title.—This Act may be called the Appropriation (No 5) Act, 

1986. 


(Text omitted) 


THE DRUGS AND COSMETICS (AMENDMENT) ACT, 1986 l 
, The following Act of the Indian Parliament.after having received. the 
assent of the President gn 26th December, 1986, was published in the 
Gazette of India, Extraordinary, Part I], Section 1, No. 86, dated 26th 
ecember, 1986. i 
INDIAN PARLIAMENT ACT NO. 71 OF 1986 

An Act further to amend the Drugs and Cosmetics Act, 1940. 

__ Be it enacted by Parliament ia the Thirty-seventh Year of the Republic 
of India as follows :~. .. 

1. Short title and commencement —(1) This Act may be called the 
Drugs and Cosmetics (Amendment) Act, 1986. 

_ (2) Itshalleome into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
. , Amendment of section 26,~—In section 26 of the Drugs and Cosmetics 
Act, 1949 (23 of 1940) (hereinaft.r referred to as the principal Aci);— 

(a). after the words “Any person”, the words “or any recognised’ 
consumer association, whether such person is a member of that association 
or not,” shall be inserted ; 

(b). for the words “purchased by bim”, the words “purchased by him 
or it?’ shall be substituted ; 

(c) the following Exylanation shall be added at the end, namely ; — 

‘Explanation.—For the purposes of this section and section 32, 

“rec” gnised consumer association” means a voluntary consumer association 
registered under the Comparies Act, 1956 (1 of 1956) or any other Jaw for 
the time being in force ”. 

_., 3. Amendment of section 32.—In section 32 of the snada Act, in 
sub-section (1), after the words “an Inspector”, the words “or by the person 
aggrieved or by a recognised consumer association whether such person is a 
member of that association or not” shall be inserted. 

THE JUVENILE JUSTICE ACT, 1986 l 
_ The following Act vf the Indian Parliament after having received the 
ssent of the President on Ist December, 1986, was published in the 
se of India, Extraordinary, Part IL, Section Y, No. 64, dated 3rd 
cember, 1986. . 
INDIAN PARLIAMENI ACT NO 53 OF 1986 l 
An Act to provide for, the care, protection, treatment, development 
and rehabilitation of neglected or delinquent juveniles and for the adjudica- 
{ion of certain matters relating t0, and disposition of, delinquent juveniles. 
Re it enacted by Parliament in the Thirty-seventh Year of the Republic 
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of India as follows :— 
CHAPTER I 
PRELIMINARY 
, 1. Short title, extent and commencement.— (1) This Act may be called 
the Juvenile Justice Act, 1986 F 
(2) It extends to the whole of India except the State ef Jammu and 
ashmir. 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazétte, appoint, and different dates 


may be appointed for different provisions of this Act and for different 
States. i i 


2. Definitions.—1n this Act, unless the context otherwise requires, — 
(a) “begging” means— 
_ (i) soliciting of :eceiving alms in a public place or entering into any 
private premises for the purpose of soliciting or receiving alms, whether 
under the pretence of singing, dancing, fortune-telling, performing tricks or 
selling articles or otherwise ;- 


(ii) exposing or exhibiting, with the object of obtaining or extorting 
alms, any sore, wound, injury, deformity or disease, whether of himself or 
of any other person or of an animal ; 

(iii) allowing oneself to be used as an exhibit for the purpose of 
soliciting or receiving alms ; 

(b) “Board”? means a Juvenile Welfare Board constituted under 
section 4; 

(c) ` “brothel”, “prostitute”, “prostitution” and “‘public place” shail 
have the meanings respectively assigned to them in the Suppression of 
Immoral Traffic in Worthen and Girls Act, 1956 (104 of 1956) ; 


- (d)_ “competent authority” means, in relation to neglected juveniles, a 
Board and, in relation to delinquent juveniles, a Juvenile Court and where 
no such Board or Juvenile Court has been constituted, includes any Court 
empowered under sub-section (2) of section 7 to exercise the powers con- 
ferred on a Board or juvenile Court ; 


_ {ey “delinquent juvenile” means a juvenile who has been found to 
have committed an offence ; . 

(f) ‘fit person” or “fit institution’ means any person or institution 
(not being a police station or jail) found fit by the competent authority to 
receive and take care of a juvenile entrusted to his or its care and protection 
on the terms and conditions specified by the competent authority ; 


(g) “guardian” in relation to a juvenile, includes any person who, in 
the opinion of the competent authority, having cognizance of any proceeding 
in relation to a juvenile, has, for the time being, the actual charge of, or 
control over, that juvenile ; 

(h) ‘‘juvenile’? means a boy who has not attained the age of sixteen 
years or a girl who has not attained the age of eighteen years ; 

(i) ‘‘Juvenile Court’? means a Court constituted under section 5 ; 

(j) “juvenile home” means an institution established or certified by 
the State Government under.section 9 as a juvenile home ; 

(k) “narcotic drug” and ‘psychotropic substance”? shall have the 
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meanings respectively assigned to them in the Narcotic Drugs and Psycho- 
tropic Substances Act, 1985 (61 of 1985) ; 

(1) ‘neglected juvenile’? means a juvenile who— 

(i) is found begging ; or 

(ii) is-found without having any home or settled place of abode and 
without any ostensible means of subsistence and is destitute ; 


(iii) hasa parent or guardian who is unfit or incapacitated to exercise 
control over the juvenile ; or 

(iv) lives in a brothel or with a prostitute or frequently goes to any 
place used for the purpose of prostitution, or is found to associate with any 
oe of any other person who leads an immoral, drunken cr depraved 
ife ; 

(v) who is being or is likely to be abused or exploited for immoral or 
legal purp: ses or unconscionable gain ; 

(m) “observation bome” means any institution or place established or 
ee by the State Government under section 11 as an observation 

ome ; 


(n) “offence” means an offence punishable under any law for the time 
being in force ; ee 

(o0) “place of safety” means any place or institution (not being a 
police station or jail), the person in charge of which is willing temporarily 
to receive and take care of a juvenile and which, in the opinion of the 
competent authority may be a place of safety for the juvenile ; 


R (p) “‘prescribed’? means prescribed by rules made under this 
ct ; 
(q) “probation officer” means an officer appointed as a probation 
ies under this Act or under the Probation of Offenders Act, 1958 (20 of 
8); l 
(r) “special home” means an institution established or certified by the 
State Government under section 10 ; 


(s) “supervision”, in relation to a juvenile placed under the care 
of any parent, guardian or other fit person or fit institution under this Act, 
means the supervision of that juvenile by a probation. officer for the purpose 
of ensuring that the juvenile is properly looked after and that the conditions 
imposed by the competent authority are complied with ; 

(t) all words and expressions used but not defined in this Act and 
defined in the Code of Criminal Procedure, 1973 (2 of 1674), shall have 
the meanings respectively assigned to them in that Code. 


3. Continuation of inquiry in respect of juvenile vho has ceased to be a 
juyenile.—Where an inquiry has been initiated against a juvenile and during 
the course of such inquiry the juvenile ceases to be such, then, notwith- 
Standing anything contained inthis Act or in any other law for the time 
being in force, the inquiry may be continued and orders may be made 
in respect of such person as if such person had continued to be a juvenile. 

CHAPTER II 
COMPETENT AUTHORITIES AND INSTITUTIONS FOR JUVENILES 

4. Juvenile Welfare Boards.—(i) The State Gov rament may, by 
Notification in the Official Gazette, constitute for any area specified in the 
notification, one or more Juvenile Welfare Boards for exercising the powers 
and discharging the duties conferred or imposed on such Board in relation 
to neglected juveniles under this Act. 
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(2) A Board shall consist of a Chairman and such other members as 
the State Government thinks fit to appoint, of whom not less than one 
shall be a woman; and every such member shall be vested with the 

oe of a Magistrate under the Code of Criminal Procedure, 1973 (2 of 

ey tpr 
;,.,, (3) The Board shall function as a Bench of Magistrates and shall have 

q thé powets conferred by the Code of Criminal Procedure, 1973 (2 of 1974), 
ona Metropolitan Magistrate or, as the case may be, a Judicial Magistrate 

_ Of the first class. 

7" Bh Juvenilé’ Coiirts"£(1j'" Notwithstanditig ahything contained in the 
Cédé of Criminal Procedure, 1973 ‘(2 of 1974), the State Governniént may, 
by notifitatioh in the Official Gazette’ constitute for any area specified in the 
notification, one or more Juvenile Courts for exertising the powérs and 
discharging the duties conferred or imposed on such Court in relation to 


e 


delinquent juveniles utdér this Act. ` 


a ea ar s > -aal 
(2) A Juvenile Court shall consist .of such number of Metropolitan 
Magistrates or Judicial Magistrates of the first clasg, as the case may be, 
forming a Bench as .the. State Government thinks fit to appaint, of whom 
one shall be designated as the Principal Magistrate ; and every such Béiich 
Shall have the powers ‘conferréd by the Code of Criminal Procedurë, 1973 
(2 of 1974), on a Metropolitan Magistrate or, as the case may be, d Jutitial 
Magistrate of the first class. © | 

(3) Every Juvenile Court shall be assissted by a panel of two honorary 
social workers possessing such qualifications as may be prescribed, of whom 
at least one shall be a woman, and such panel shall be appointed by the 
State Government. 7 one 


6. Procedure, etc. in relation to Boards and Juvenile Courts—(1) Inthe 
event of any difference of opinion among the members of a Board or among 
the Magistrates of a Juvenile Court, the opinion of the majority shall prevail, 
but where there is no such majority, the opinion of the Chairman or of the 
Principal Magistrate, as the case may be, shall prevail. 

(2) A Board or Juvenile Court may act notwithstanding the absence 
“~ ‘of any member of the Board or, as the case may be, any Magistrate of the 
> Juvenile Court, and no order made by the Board or Juvenile Court shalt be 
' invalid by reason only of the absence of any member or Magistrate, as-the 

-case may be, during any stage of the proceeding. ac 


(3) No person shall be appointed as a member of the Board or asa 
Magistrate in the Juvenile Court unless he has, in the opinion of the State 
= Government, special knowledge «f child psychology and child welfare. 


` 7: "Powers of Board and Juvenile Court.—(1) Where a Board or a Juve- 
nile Court hasbeen constituted for sny area, such Board or Court, shall, 
notwithstanding anytaing contained in any other law for the time being in 
‘force but save as ‘otherwise ‘expressly provided in this Act have power to 
deal exclusively with’-all proceedings under this Act relating to neglected 

© juveniles or delinquent juveniles, as the case may be: 

a Provided that a Board or a Juvenile Court may, if it is of opinion that 
` +t is ‘necessary’so to do havihg' regard to the circumstances of the case, trans- 
fer any proceedings to any Juvenile Court or Board, as the case may be: 
tz. .: Provided further that where there.is any difference of opinion between 
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‘a Board and a Juvenile Court regarding the transfer of any proceedings 
under the first proviso, it s all be referred to the Chief Metropolitan Magis- 
- trate or, as the case may be, the Chief Judicial Magistrate for decision, 
and in a case where the District Magistrate is functioning as a Board, or a 
Juvenile Court, such difference of opinion shall be referred to the, Court, Of 
Session, and the decision of the Chief Metropolitan Magistrate or Chi f 
Judicial Magistrate or, as the case may be, the Court of Session o on suç 
‘reference shall be final. 


(2) Where no Board or Juyenile Court „has , been constityted;for any 
area, the powers conferred on the Board or the Juvenile Coyrt by‘ or under 
this Act shall be exercised in that area, only, by the follewing, namely : — 

(a) the District Magistrate ; or 

(b) the Sub, Divisional, Magistrate ; or 

(c) . any Metropolitan Magistrate or Judicial .Magistrate of the first 
class, as i case may, be 

(3) he powers conferred on the Board or:Juvenile Court by or under 
this Act may also be exercised by the High Court and the Court of Session, 
when the proceeding comes before them in appeal, revision or otherwise. 


8, Procednre to.be followed by a Mogistrate not empowered under the 
Act:—(1) ` When any Magistrate not empowered to exercise the powers ¢ of 
a Board or a Juvenile Court under this Act is of opinion that a person 
brought befo:e him under any of the provisions of this Act (otherwise than 
for the purpose of giving evidence) is a juvenile, he shall record such opinion 
and forward the juvenile and the record of the proceeding to the competent 
authority having jurisdiction over the procceding 

(2) The competent authority to which the proceeding is forwarded 
under sub-section (1) shall hold the inquiry as if the juvenile had originally 
‘been brought before it. 


9, Juvenile home.- (1) The State Government may establish and 
maintain as many juvenile homes as may be necessary for the reception of 
neglected juveniles under this Act. 

(2) Where the State Government is of opinion that any institution 
other than a home established or maintained under sub section (1) is fit for 
the reception of the neglected juveniles to be sent there under this Act, it 
may certify such institution as a juvenile home for the purposes of this Act. 


(3) Every junenile home to which a neglected juvenile i is sent under 
this Act shall not only provide the juvenile with accommodation, mainten- 
ance and facilities for education, vocational training and rehabilitation, but 
also provide him with facilities for the development of his character and 
abilities and give him necessary training for protecting himself against, moral 
‘danger or expolitatio and shall also perfoim such other functions as may 
, be prescribed to ensure all round growth and development of his personality, 


(4) The State Government may, by rule: made under this Act, provide 
for the management of juvenile homes, including ` the standards and the 
_ nature of services to be maintained by. them and the circumstances under > 
_ which, and the manner in which, the certification, of a juvenile. home „may 
_be granted or withdrwn. 


10. Special homes.- (1) The. State, Government .may, establish and 
_ maintain as many special homes as may be Necessary for the reception of 
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delinquent juveniles under this Act. 

(2) Where the State Government is of opinion that any institution 
Other than a home established or maintained under sub-section (1), is fit 
for the reception of the delinquent juveniles to be sent there under this 
ae it may certify such institution as a special home for the purposes of 
this Act. 


_ (3) Every special home to which a delinquent juvenile is sent under 
this Act shall not only provide the juvenile with accommodation, main- 
tenance and facilities for education. vocational training and rehabilitation, 
but also provide him with facilities for the development of his character 
and abilities and give him necessary training for his reformation and shall 
also perform such other functions as may be prescribed to ensure all round 
growth and development of his personality. 


(4) The State Government may, by rules made under this Act, pro- 
vide for the management of special homes, including the standards and the 
- nature of services to be maintained by them, and the circumstances under 
which, and the manner in which, the certification of a special home may 
be granted or withdrawn. 
(5) The rules made under sub-section (4) may also provide for the 
classification and separation of delinquent juveniles on the basis of age 
and nature of offences committed by them. 


~ 11. Observation-homes,—(1) The State Government may establish and 
maintain as many observation homes as may be necessary for the temporary 
reception of juveniles during the pendency of any inquiry regarding them 
under this Act. 

(2) Where the State Government is of opinion that any institution 
other than a home established or maintained under sub-section (1), is fit 
for the temporary reception of juveniles during the pendency of any ia- 
quiry regarding them under this Act, it may recognise such institution as 
an observation home for the purposes of this Act. 


(3) Every observation home to which a juvenile is sent under this Act 
shall not only provide the juvenile with accommodation, maintenance and 
facilities for medical examination and treatment, but also provide him 
with facilities for useful occupation. 


(4) The State Government may, by rules made under this Act, provide 
for the management of observation homes, including the standards and the 
nature of services to be maintained by them, and the circumstances under 
which, and the manner in which, an institution may be recognised as an 
observation home or the recognition may be withdrawn. 


12 After care organisations.—The State Government may, by rules 
made under this Act, provide— 
(a) for the establishment or recognition of after-care organisations and 
the powers that may be exercised by them for effectively carrying out their 
_ functions under this Act ; 


(b) fora scheme of after-care programme tw be followed by such after- 
care organisations for the purpose of taking care of juveniles after they 
leave juvenile homes or special homes and for the purpose of enabling them 
to lead an honest, industrious and useful life ; 
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(c) for the preparation or submission of a report by the probation 
officer in respect of each juvenile prior to his dischaige from a juvenile home 
or special home, as the case may be, segaiding the necessity and nature of 
afier-care of such juvenile, the period of such after-care, supervision thereof 


and for the submission of a report hy the probation officer on the progress of 
each such juvenile ; 


(d) forthe standards and the nature of services to be maintained by 
Such after-care organisations : 

(e) for such ot er matters as may be necessary for the purpose of 
effective carrying out the scheme of after-care programme of juveniles. 


CHAPTER III 
NEGLECTED JUVENILES 

13. Production of neglected juveniles before Boards.—{1) If any police 
or any other person or organisation authorised by the State Government in 
this bebalf, by general or special order, is of opinion that a person is ap- 
parently a neglected juvenile, such police officer-or other person or organi- 
sation may take charge of that person for bringing him before a Board 

(2) When information is given to an officer-in-charge of a police sta- 
tion about any neglected juvenile found within the limits of such station, 
he shall enter in a book to be kept forthe purpose :he substance of such 
information and take such action thereon as he deems fit-and if such officer 
does not propose to take charge of the juvenile, he shall forward copy of 
the entry made to the-Board. 


(3) Every juvenile taken charge ef under sub-section (1) shall be 
brought before the Board without any loss of time but within a period of 
twenty-four hours of such charge taken excluding the time necessary for the 
puey from the place where the juvenile had been taken charge of to the 
Board. l 

(4) Every juvenile taken charge of under sub-section (1) shall, unless 
he is kept with his parent or guardian, be sent to an observation bome 
(but not to a police station or jail) until he can be brought before a Board. 


14. Special procedure. to be followed when neglected juvenile has 
parents.—(1) Ifa person, whois in opinion of the police officzr or the’ 
authorised person or organisation is a neglected juvenile, has a parent or 
guardian who has the actual charge of, or control over; the juvenile, the 
police officer or the authorised person or the organisation may, instead of 
taking charge of the juvenile, make areport to the Board for initiating an 
inquiry regarding that juvenile. 

(2) On receipt of a report under sub section (1), the Board may call 
upon the parent or guardian to produce the juvenile before it and. to show 
cause why the juvenile should not be dealt with asa neglected juvenile — 
under the provisions of this Act and if it appears tothe Board that the 
juvenile is likely to be removed from its jurisdiction or ‘to be concealed, 
it may immediately order his removal (if necessary by issuing a search 
warrant for the tmmediate production of the juvenile) to an observation 
home or a place of safety. 


_ 15. Inquiry by Board regarding neglected juveniles—(1) When a person 


alleged to bea neglected juvenile is produced before a Board, it shall 
examine the police officer or the authorised person or the organisation who 
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brought the juvenile or made the report and record the substance of such 
examination and hold the inquiry in the prescribed manner and may make 
such orders in relation to the juvenile as it may deem fit. 

(2) Where a Board is satisfied on inquiry that a juvenile is a neglected 
juvenile and that it is expedient so to deal with him, the Board may make 
an order directing the juvenile to be sent to a juvenile home for the period 
„until he ceases to be a juvenile : 

Provided that the Board may, for reasons to be recorded, extend the 
period of such stay, but in no case the period of stay shall extend beyond 
the time when the juvenile attains the age of eighteen years, in the case of 
“a boy. or twenty years, in the case of a girl: 


Provided further that the Board may, if it is satisfied that having regard 
to the circumstances of the case it is expedient so to do, for reasons to be 
recorded. reduce the period of stay to such period as it thinks fit. 

(3) During the pendency of any inquiry regarding a juvenile, the 
juvenile shall, unless be is ‘kept witb his parent or guardian, be sent to an 
observation home ora place of safety for such period as may be specified 
in the order of the Board : 


Provided that no juvenile shall be kept with his parent or guardian if, 
in the opinjon of the Board, such parent or guardian is unfit or unable to 
exercise or does not exercise proper care and contro) over the juvenile. 

16. Power to commit neglected juvenile to suitable custody.—(1) If the 
Board so thinks fit, it may, instead of making an order under sub-section (2) 
of section 15, for sending the juvenile to a juvenile home, make an order 
placing the juvenile under the care of parent, guardian or other fit person, 
on such parent, guardian or fit person executing a bond with or without 
surety to be responsible for the good behaviour and well being of the juvenile 
and forthe observance of such conditions as the Board may think fit to 
impose. 

(2) Atthe time.of making an order under sub-section (1) or at any 
time subsequently, the Board may,in addition, make an order that the 
juvenile be placed under supzrvision for any period not exceeding three 
years in the first instance. 


(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), if at any time it appears to the Board, on receiving a report 
from the probation officer or otherwise, that there has been a breach of 
any of the conditions imposed by it in respect of the juvenile, it may, 
after making such inquiry as it deems fit, order the juvenile to be sent 
to a juvenile home 

17. Uncontroll.ble juveniles —Where a parent or guardian of a 
juvenile complains to the Board that he is not able to exercise proper care 
and contro] over the juvenile and the Board is satisfied on inquiry that pro- 
ceedings under this Act should be initiated regarding the juvenile, it may 
send the juvenile to an observation home ora place of safety and make 
such further inquiry as it may deem fit and the provisions of section 15 and 
section 16 shall, as far as may be, apply to such proceedings. 


CHAPTER IV 
DELINQUENT JUVENILES 


18. Bail and custody of juveniles, - (1) When any person accused of a 
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bailable or non-bailabie offence and apparently a juvenile is arrested of 
detained or appears or is brought before a Juvenile Court, such person 
Shall, notwithstanding anything contained in the Code of Criminal Pro-, 
cedure. 1973 (2 of 1974), or in any other law for the time being in forcef 
be released on bail with or without surety but he shall not be so released i 
4here appear reasonable grounds for believing that the release is likely to 
bring him into association with any known criminal or expose him to moral 
danger or that his release would fefeat the ends of justice. 


_ (2) When such person having been arrested is not released on bail 
under sub-section (1) by the officer-in-charge of the police station, such 
officer shall cause bim to be kept in an observation home or a place of 
safety in the prescribed manner (but not in a police station or jail) until he 
tan be brought before a Juvenile Court. 

(3) When such person is not released on bail under sub-section (1) by 
the Juvenile Court it shall, instead of committing him to prison, make an 
order sending him to an observation home or a place of safety for such 
Pee oe the pendency of the inquiry regarding him as may be specified 
in the order, 


19. Information to parent ar guardian or probation o fficer.— Where a 
juvenile is arrested, the officeJ-in-charge of the police station to which the 
juvenile is brought shall, as soon as may be after the arrest, inform— 

(a) the parent or guardian of the juvenile, if he can be found, of such 
arrest and direct te him to be present at the Juvenile Court before which the 
juvenile will appear ; and 

(b). the probation officer of such arrest in order to enable him to obtain 
information regarding.the antecedents and family history of the juvenile and 
Other material circumstances likely to be of assistance to the Juvenile Court . 
for making the inquiry. l 


“ 

20. Inquiry by Juvenile Court regarding delinqueut juveniles —Where a 
juvenile having been charged with an offence appears or is produced before 
a Juvenile Court, the Juvenile Court shall hold the iaquiry in accordance 
with tae provisions of section 39 and may, subject to the provisioas of this 
Act, make such order ia relation to the juvenile as tt deems fit. 

21. Orders that may be passed regarding delinquent juveniles —{1) 
Where a Juvenile Court is satisfied on inquiry that a juvenile has committed 
an offence, then, notwithstanding anything to the contrary contained in any 
other law for the time being in force, the Juvenile Court may, if it’ so 
thinks fit,— 


(a) allow the juvenile to go home after advice or admonition ; 

(b) direct the juvenile to be released on probation of good conduct and 
placed under the care of any parent, goardian or other fit person on such 
parent, guardian or other fit person executing a bond, with or without surety 
as that Court may require, for the good behaviour and well-being of the 
juvenile for any period not exceeding three years ; 


(c) direct the juvenile to be released on probation of good conduct and 
placed under the care of any fit institution for the good behaviour and well- 
being of the juvenile for any period not exceeding three years ; 

(d) makean order directing the juvenile to be sent to a special 
bome,— ° br (a 
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(i) in the case of a boy Over fourteen years of age or a girl over sixteen 
years of age, for a period of not Jess than three years ; 


(ii) in the case of any other juvenile, for the period until he ceases to 
be a juvenile : 


Provided that the Juvenile Court may, if it is satisfied having regard to 
the nature of the offence and the circumstances of the case it is expedient so 
to do, for reasons to be recorded, reduce the period of stay to such period 
as it thinks fit: 

Provided furtber that the Juvenile Court may, for reasons to be record- 
ed, extend the period cf such stay, but in no case the period of stay shall 
extend beyond the time when the juvenie attains the age of eighteen years, 
in the case of a boy, or twenty years, in the case of a girl ; 


(e) order the juvenile to pay a fine if he is over fourteen years of age 
and earns money. 


(2) Where:n order under clause (b), clause (c) or clause (e) of sub- 
section (1) is made, the Juvenile Court may, if it is of opinion that in the 
interests of the juvenile and of the public it is expedient so to do, in addi- 
tion make an order that the delinquent juvenile shall remaip under the 
supervision of a probation officer named in the order during such period, not 
exceeding three years, as may be specified therein, and may in such supervi- 
sion order impese such conditions as` it deems necesssary for the due super- 
vision of the delinquent juvenile : 


Provided that if at any time afterwards it appears to the Juvenile Court 
on receiving a report from the probation officer or otherwise, that the delin- 
quent juvenile has not been of good behaviour during the period of supervi- 
sion or that the fit institution under whose care the juvenile was placed is 
no longer able or willing to ensure the good behaviour and well-being of the 
juvenile it may, after making such inquiry as it deems fit, order the delin- 
quent juvenile to be sent to a special home. 


(3) The Juvenile Court making a supervision order under sub-section 
(2). shall explain to the juvenile and the parent, guardian or other fit person 
or fit institution, as the case may be, under whose care the juvenile has been 
placed, the terms and conditions of the order and shall forthwith furnish 
one co py of the supervision order to the juvenile, the parent, guardian or 
other fit person or fit institution, as the case may be, the sureties, if any, 
and the probation officer. 

(4) In determining the special home, or any person or institution to 
whose custody a juvenile is to be committed or entrusted under this Act, the 
Court shall pay due regard to the religious denomination of the juvenile to 
ensure that religious instruction contrary to the religious persuation of the 
juvenile is not imparted to him. 


22 Orders that may not be passed against delinquent juveniles.—(1) 
Notwithstanding anything to the contrary contained in any other law for 
the time being in force, no delinquent juvenile shall be sentenced to death 
or imprisonment, or committed to prison in default of payment of fine or in 
default of furnishing security + 


Provided that where a juvenile who has attained the age of fourteen 
years has committed an offence and the Juvenile Court is satisfied that the 
offense committed is of so serious nature or that his conduct and behaviour 
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have been such that it would aot be in his interest or in the interest of other 
juvenile in a special home to send to him to such special ‘heme and that none 
of the other measures provided under this Act 1s suitable or sufficient, 
the Juvenile Court, may order the delinquent juvenile to kept in safe custody 


‘in such place and manner as it thinks fit and shall report the case for the 
orders of the State Government. ` l 


(2) On receipt of a report from a Juvenile Court under sub-section (1), 
‘the State Government may make such arrangement in respect of the juvenile 
as it deems proper and may order such delinquent juvenile to be detained at 
such place and on which conditions at is thinks fit: 


Provi‘ed that the period of detention so ordered shall not exceed the 
maximum period of imprisonment to which the juvenile could have been 
sentenced for the offence committed. 

23. Proceeding under Chapter VII of the Code of Criminal Procedure 
not competent against juveniie.—Notwithstanding anything | to the contrary 
contained in the Code of Ciiminal Procedure, 1973 (2 of 1974), no proceed- 


ing shall be instituted and no order shall be passed against a juvenile under 
Chapter VITI of the said Code. 


24. No joint irial of juvenile and person nota juvenile.—(1) Notwith- 
standing- anything contained in section 223 of the Code of Criminal Proce- 
dure, 1973 (2 of 1974) or in any other law for the time being in force no 


juvenile shall be charged with or tried for, any offence together with a person 
who is not a juvenile. 


= (2) Ifa juvenile is accused of an offence for which under section 223 
of the Code of Criminal Procedure, 1973 (2 of 1974), or any other law 
for the time being in force, such juvenile-and any person who is not a juve- 
nile would, but for the prohibition contained in sub-section (1), have been 
charged and tried together, the court taking cognizance .of that offence shal} 
direct separate trials of the juvenile and the other person. 


25. Removal of disqualification attaching to conviction —Notwithstand- 
ing anything contained in any other law, a iuvenile who has committed an 
offence and has been dealt with under the provisions of this Act shall not 


suffer disqualification, if any, attaching to a conviction of an offence under 
such law. 


26. Special provision in respect of pending coses.— Notwithstanding 
anything contained in this Act, all proceedings in respect ofa juvenile pend- 
ing in any court in any area on the date on which this Act comes Into force 
in that area, shall be continued in that court as if this Act had not been 
passed and if the court finds that the juvenile has committed an offence, it 
shall record such finding and instead of passing any sentence in respect of 
the juvenile, forwarded the juv: nile to the Juvenile Court which shall pass 
orders in respect of that juvenile in accordance with the provisions of this 


Actas if it had been satisfled on inquiry under this Act that the juvenile 
has committed the offence. 


CHAPTER V 


PROCEDURE OF COMPETENT AUTHORITIES GENERALLY AND APPEALS: AND 
REVISION FROM ORDERS OF SUCH AUTHORITIES 


27. Sittings, etc. of Boards and Juvenile Court.—(1) A Board ora 
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Juvenile Court shall boid its sittings at such place, on such day and in such 
manner, as may be prescribed. 


(2) A Magistrate empowered to exercise the powers of a Board or, as - 
the case m-y be, a Juvenile Court under sub-section (2) of section 7 shall 
while holding. any inquiry regarding a juvenile under this Act, as far as 
practicable, sit in a building or room different from that in which the ordi- 
nary sittings of Civil and Criminal Courts are held, or on different days or 
at a different from those at which the ordinary sittings of such Courts 
are he : 

_ (3) An inquiry regarding a juvenile under this Act shall be held expedi- 
tiously and shall ordinarily be completed within a period of three months 
from the date of its commencement, unless, for special reasons to be record- 
ed in writing. the competent authority otherwise directs. 


28. Persons who may be present before competent authority.—(1) Save 
as provided in this Act, no person shall be present at'any sitting of a compe- 
tent authority, except— 

(a) any officer of the competent authority, or 


(b) the parties to the inquiry before the competent authority, the 
parent or guardian of the juvenile and other persons directly concerned in 
the inquiry including police officers and legal practitioners, and 

(c) such other persons as the competent authority may permit to be 
present. 

(2) Notwithstanding anything contained in sub-section (1), if at any 
Stage during an inquiry, competent authority considers is to be expedient 
in the interest of the juvenile or on grounds of decency or morality that any 
person including the police officers, legal practitioners, the parent, guardian 
or the juvenile himself should withdraw, the competent authority may give 
such direction, and if any person refuses to comply with such direction, the 
competent authority may have him removed and may, for this purpose, 
cause to be used such force as may be necessary. 


_ G3) No legal practitioner shall be entitled to appear before a Board 
in any case or proceeding before it, except with the special permission of 
that Board. f 

29. Attendance of parent or guardian of juvenile.—Any competent 
authority before which a juvenile is brought under any of the provisions of 
this Act may, whenever it so thinks fit, require any parent or guardian hav- 
ing the actual charge of, or control over, the juvenile to be present at any 
proceeding in respect of the juvenile. 


30. Dispensing with attendance of juvenile.—If, at any stage during the 
course of an inquiry, a competent authority is satisfied that the attendance 
of the juvenile is not essential for the purpose of the inquiry, the competent 


authority may dispense with his attendance and proceed with the inquiry in 
the absence of the juvenile. 


31. Committal to approved place of juvenile suffering from dangerous 
disease and his future ditposal —(1) When a juvenile who bas been brought 
before a competent authority under this Act is found to be suffering from a 
disease requiring prolonged medical treatment or physical or mental com- 
plaint that will respond to treatment, the competent authority may send the 
the juvenile to any place recognised to be an place in accordance with the 
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rules made under this Act for such period as it may think necessary for the 
required treatment. 

(2) Where a juvenile is found to be suffering from leprosy or is of un- 
sound wind, he shal] be dealt with under the provisions of the Lepers Act, 
1898 (3 of 1898) or the Indian Lunacy Act, 1912 (4 of 1912), as the case may 


(3) Where a competent authority has taken action under sub-section 
(1) in the case of juvenile suffering from an infectious or contagious disease, 
the competent authority before restoring the said juvenile to his partner in 
marriage, if there has been such, or to the guardian, as the case may be, 
shall, wh-re it is satisfied that such action will be ın the interest of the said 
juvenile call upon his partner in marriage or the guardian, as the case may 
be, to satisfy the competent authority by submitting to medical examination 
that such partner or gsardian will not re-infect the juvenile in respect of 
whom the order has been passed. 


32. Presumption and determination of age.—(1) Where it appears to a 
competent authority that a person brought before it under any of the provi- 
sions of this Act (otherwise than for the purpose of giving evidence) is a 
juvenile, the competent authority shall make due inquiry as to the age of 
that person and for that purpose shall take such evidence as may be neces- 
sary and shall record a finding whether the person is a or Not, stating his 
age as nearly as may be. 


(2) . No order of a competent authority shall be deemed to have become 
invalid merely by any subsequent proof that the person in respect of whom 
the order has been made is not a juvenile, and the age recorded by the com- 
petent authority to be the age of the person so brought before it shall, for 

the purposes of this Act, be deemed to be the true age of that person. 
33. Circumstances to be taken into consideration in making crders under 
this Act,—In making any order in respect of ajuvenile under this Act, a 


competent authority shalltake into consideration the following circum- 
stances, namely :— “~ 


(a) the age of the juvenile ; 

(b) the state of physical and mental health of the juvenile ; 
(c) the circumstances in which the juvenile was and is living ; 
(d) the reports made by the probation officer ; 

(e) the religious persuasion of the juvenile ; 


such other circumstances as may, in the opinion of the competent 
authority, require to be taken into consideration in the interest of the welfare 
of the juvenile : 
Provided that in the case of a delinquent juvenile, the above circum- 
stances shall be taken into consideration after the Juvenile Court has record- 
ed a finding against the juvenile that he has committed the offence : 


Provided further that if no report of the probation officer is received 
within ten weeks of his being informed under section 19, it shall be open to 
the Juvenile Court to proceed without it 

34 Sending a juvenile outside jurisdiction —In the case of a neglected 
or delinquent juvenile whose ordinary place of re.idence lies outside the 
jurisdiciion of the competent authority before which he is brought, the com- 
petent authority may, if satisfied after due inquiry that it is expedient so to 
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do, send the juvenile back to a relative or other person who is fit and willing 
to receive him at his ordinary place of residence and exercise proper care 
and control over him, notwithstanding that such place of residence is outside 
the jurisdiction of ‘the competent authority ; and the competent authority 
exercising jurisdiction over the place to which the juvenile is sent shall in 
respect of any matter arising subsequently have the same powers in relation 
to the juvenile as if the original order had been passed by itself. 


35. Reports to be treated as confidential.—The report of the probation 
officer or any circumstances considered by the competent authority under 
section 33 shall be treated as confidential : 

Provided that the competent authority may if it so thinks fit, communi- 
cate the substance thereof to the juvenile or his parent or guardian and may 
give such juvenile, parent or guardian an opportunity of producing such evi- 
dence as may be relevant to the matter stated in the report. 


36, Prohibition of publication of names, etc., of juveniles involved in any 
proceeding under the Act —(1) No report in any newspaper, maga- 
zine or news-sheet of any inquiry regarding a juvenile under this Act shall 
disclose the name, address or schoot or any other particulars calculated to 
lead to the identification of the juvenile nor shall any picture of such 
juvenile be published : 

Provided that for reasons to be recorded in writing, the authority 
holding the inquiry may permit such disclosure, if in its opinion such dis- 
closure in the interest of the juvenile. 

(2) Any person contravening the provisions of sub-section (1) shall 
be punishable with fine which may extend to oae thousand rupees. 


37. Appeals. - (1) Subject o the provisions of this section, any person 
aggrieved by an order made by a competent authority under this Act may, 
within thirty days from the date of such order, prefer an appeal to the 
Court of Session : 

Provided that the Court of Session may entertain the appeal after 
the expiry of the said period of thirty days ifitis satisfied that the 
appellant was prevented by sufficieat cause from filing the appeal in time. 

(2) No appeal shall lie from— 


(a) any order of acquittal made bv the Juvenile Court in respect of a 
juvenile alleged to have committed an offence ; or 


(b) any order made by a Board in respect ofa finding that a person is 
not a neglected juvenile. - 


(3) No second appeal shall lie from any order of the Court of Session 
passed in appeal under this section 


38. Revision.—The High Court may, at any time, either of its own 
motion or on an application received in this behalf, call for the record of 
any proceeding in which any competent authority or Court of Session has 
passed an order for the purpose of satisfying itself as to the legality or 
propriety of any such order and may pass such order in relation thereto 


as it thinks fit : 
Provided that the High Court shall not pass an order under this sect on 


prejudicial to any person without giving him a reasonable opportunity of 
being heard. 


39, . Procedure in inquiries, appeals and revision preceedings,—(i\ Save 


aps 
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as otherwise expressely provided bv this Act, a competent authority while 
holding any inquiry under any of the provisions of this Act, shall follow 
such procedure as may be prescribed and subject thereto, shall follow, as 
may be, the procedure laid down in the Code of Criminal Procedure, 
1973 (2 of 1974), for trials in summons cases. 

(2) Save as otherwise expressly provided by or under this Act, the 
procedure to be followed in hearing appeals or revision proceedings under 
this Act shall be, as far as practicable, in accordance with the provisions of 
the Code of Criminal Procedure, 1973 (2 of 1974). 

40. Power to amend orders —(1) Without prejudice to the provisions 
forappeal and revision under this Act, any competent authority may, 
either on its own motion or onan application received in this behalf, 
amend any order as to the institution to which a juvenile is to be sent or as 
to the person under whose care or supervision a juvenile is to be placed 
under this Act. ; 

(2) Clerical mistakes in orders passed by a competent authority or 
errors arising therein from any accident slip or omission may, at any time 
be corrected by the competent authority either on its own motion or on an 
application in this behalf. i 

CHAPTER VI 
SPECIAL OFFENCES IN RESPECT OF JUVENILES 


41. Punishment for cruelty to juvenile.—(1) Whoever, having the actual 
' charge of, or control over, a juvenile, assaults, abandons, exposes or wilfully 
neglects the juvenile or causes or procures him to be assaulted, abandoned 
exposed or neglected in a manner likely to cause such juvenile unnecessary 
mental or physical suffering shall be punishable with imprisonment fora 
term which may extend to six months, or with fine, or with both. 
. (2) Nocourt shall take cognizance of an offence puinishable under 
sub-section (1) unless the complaint is filed with the previous sanction 
of the State Government or an officer authorised by it in this behalf. 

42. Employm nt of juveniles for begging.— 1) Whoever employs or 
uses any juvenile for the purposes of begging or causes any juvenile to beg 
shall be punishable with imprisonment for a term which may extend to 
three years and shall also be liable to fine. 

(2) Whoever, having the actual charge of, or control over, a juvenile 
abets the commission of the offence punishable under sub-section (1), shall, 
be punishable with imprisonment for aterm which may extend to one 
year and shall also be liable to fine. : 

(3) The offence punishable under this section shall be cognizable. 

43. Penaliy for giving intoxicating liquor or narcotic drug or psychotro- 
pic substance toa juvenile.-—Whoever gives, or causes to be given, to any 
juvenile any intoxicating liquor in a public place or any narcotic drug or 
psychotrophic substance except upon the order of a duly qualified medi- 
cal practitioner of in case of sickness shall be punishable with imprisonment 
for a term which may extend to three yeary and shall also be Hable to fine. 


44. Exploitation of juvenile employees.— Whoever ostensibly- procures 

a juvenile forthe purpose of any employment and withholds the earnings 

of the juvenile or uses such earnings for his own purposes shall be punish- 

able with imprisonment for a term which may extend to three years and 
shall also be liable to fine. 


f 
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45. Alternative punishmenis.—Whete an act or omission constitutes an 
offence punishable under this Act snd also under any other Central or State 
Act, then, notwithstanding anything contained in any law for the time 
being in’ force, the offender found guilty of such offence shall be liable to 


punishment only under such Act as provides for punishment which is greater 
in degree. 


CHAPTER VIII 
MISCELLANEOUS 


46. Power of State Government to discharge a'rd transfar juveniles.—(1) 
The State Government may, notwithstanding anything contained in this Act, 
at any time, order a neglected or delinquent juvenile to be discharged from 
the juvenile home or special home, either absolutely or on such conditions 
as it may think fit to impose. 

(2) The State Government may, notwithstanding anything contained 
in this Act, order — 

(a) a neglected juvenile to be.transferred from one juvenile home to 
another ; 

(b) a delinquent juvenile to be transferred from One special home to 
another or from a special home to a borstal school where such school exists 
or from a special home to a juvenile home : 

(c) a neg ected juvenile or a delinquent juvenile to be transferred from 
a juvenile home or a special home to a fit person or a fit institution. 


(d) ajuvenile who has been released on licence which has been 
revoked or forfeited, to be sent to the special home or juvenile home from 
which he was released or to any other juvenile home or special home or 
borstal school ; 

Provided that the total period of the stay of the juvenile in a juvenile 
home ora special home ora fitinstitution or under a fit person shall not 
be increased by such transfer. 

(3) The State Government may, notwithstanding anything contained 
in this Act, at any time, discharge a juvenile from the care of any person 
under whom he was placed under this Acteither absolutely or on such 
conditions as may think fit to impose. 


47. Transfers between juvenile homes etc., under the Act and juvenile 
homes. etc., of like naiure in different purts of India.—(1) The Government 
of a State nay direct any neglected juvenile or delinquent juvenile to be 
transferred from any juvenile home or special home within the State to 
any Other juvenile home, special home or institution of a like nature in any 
other State with the consent of the Government of that State. 


(2) The Government of a State may, be general or special order, 
provide for the reception ina juvenile home or special home within the 
State of a neglected juvenile or delinquent juvenile detained in a juvenile 
home or special homé or institution of alike nature in any other State 
where the Government of that State makes an order for such transfer, and 
upon such transfer the provisions of this Act shall apply to such juvenile 
as if he had been originally ordered to be sent to such juvenile home or 
special home under this Act. 


48 Transfer of juve:iles of unsound mind of suffering from leprosy or 
addicted to drugs —(1) Where it appears to the Stace Government that any 


ma 
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juvenile kept ina special home or junevile home or institution in pur- 
suance of this Act is suffering from leprosy or is of unsound mind, or i8 
addicted to any narcoric diug or psychoiropic : ubstance, the State Govern- 
ment may orderhis removalto aleper asylum or mental hospital or 
treatment centre for drug addicts o1 other place of safe custody for being 
kept there for such period not exceeding the period for which he 1s required 
to be kept in custody under the orders of the competent authority or for 


such further period as may be certified by the medical officer to be necessary 
for thé proper treatment of the juvenile 


(2) Where it appears to the Siate Government that the juvenile i8 
cured of leprosy or of unsoundness of mind or drug addiction it may, {i 
the juvenile is still liable to be keptin custody order the person having 
charge of the juvenile to send him to the special home or juvenile home or 
institution from which he was removed or,ifthe juvenile is no longer 
Hable to be kept in custody, orcer him to be discharged. 


49. Placing out on licence.—(1) When a juvenile is kept in a juvenile 
home or special home, the State Government may, if itso thinks fit, 
release the juvenile from the juvenile home or special home and grant him 
a written licence for such period and on such conditions as may be specified 
in the licence permitting him‘to live with, or under the supervision of, 
any responsible person named in the licence willing to receive and take 


-charge of him witha view to educate him and train him for some useful 
trade or calling. - 


= (2) Any licence so granted under sub-section (1) shall be in force for 
the period specified in the licence or until revoked or forfeited by the 
breach of any of the conditions on which it was granted. 

(3) - The State Government may, atany time, by order in writing, 
revoke any such licence and order the juvenile to return to the juvenile home 
or special home, and shall do so at the desire of the person with whom or 
under whose supervision the juvenile has been permitted to live in accor- 
dance with a licence granted under sub-section (1). 


(4) When a licence has been revoked or forfeited andthe juvenile 
refuses or fails to return tothe special home or juvenile home to which he - 
was directed so toreturn, the State Government may, if necessary, cause 


him to be taken charge of and to be taken back to the special home or 
juvenile home. 


` 


(5) The time during which a juvenile is absent from a special home 
or juvenile home in pursuance of a licence granted under this section shall 
be deemed to be part ofthe time for which heis liable to be kept in 
custody in the special home or juvenile home : 

Provided that when a juvenile has. failed to return to the special home 
or juvenile home on the licence being revoked or forfeited, the time 
which elapses after his failure so to return shall be excluded in computing 
the time during which he is liable to be kept in custody. 


50, Provision in respect of escaped Jjuveniles.— Notwithstanding anything 
to the contrary contained in any other law for the time being in force, any 
police officer may take charge without warrant ofa juveilae who has 
escaped from a special home or a juvenile home or from the care of a person 
under whom he was placed under this Act and shall send the juvenile back 
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to the special home or the juvenile home or that person, as the case may bs ; 
and no proceeding shall be instituted in respect of the juvenile by reason 
of such escape bur the special home, juvenile home or the person may, 
after giving the information to the competent authority which passed the 


order in respect of the juvenile, take such steps against the juvenile as may 
be deemed necessary. 


St. Contribution by parents. (1) The competent authority which 
makes an order for sendivg a neglected juvenile ora delinquent juvenile 
to a juvenile home or a special home or placing the juvenile under the care 
of a fit person or fit institution may make an order requiring the parent or. 
other person liable to maintain the juvenile to contribute to his maintenance, 
if liable to do so, in the prescribed manner. 

(2) The competent authority before making any order under sub- 
section (1) shall inquire into the circumstances of the parent or other 
person liab'e to maintain the juvenile and shall record evidence, if any, 
in the presence of the parent or such other ‘person, as the case may be, 


(3) The person liable to maintaina juvenile shall for the purpos®s 
of sub-section (1), include in the case of illegitimacy, his putative father : 

_ Provided that where the juvenile is illegitimate and an order for his 
maintenance has been made under section 125 of the Code of Criminal 
Procedure, 1973 (2 of 1974) the competent authority shall not ordinarily 
make an order for contribution against the putative father, but may order 
whole or any partofthe sums accruing due under the said order for 
` Maintenance to be paid to such person as may be named by the compe- 


teat authority and such sum shall be paid by him towards the maintenance 
of the juvenile. 


(4) Any order made under this section may be enforced in the same 
manner as an order under section 125 of the Code of Criminal Procedure, 
1973 (2 of 1974). 

52, Fund.—(1) The State Government may create a Fund under such 
name as it thinks fit for the welfare and rehabilitation of the juveniles dealt 
with under this Act. 

(2) There shall be credited tothe Fund such voluntary donations, 


contributions or subscriptions as may be made by any individual or 
organisation. 


(3) The Fund created under sub-section (1) shall be administered by 
such officers or authority, in such manner and for such purposes as may 
be prescribed. 

53. Advisory Board.—The State Government may constitute an 
Advisory Board to advise it on matters relating to the establishment and 
maintenance of homes, mobilisation of resources provision of facilities for 
education, training and rehabilitation of neglected and delinquent juveniles 


and coordination amongthe various official and non-official agencies 
concerned. 


(2) The Advisory Board shall consist of such number of officers and 
other persons as the State Government thinks fit and may also include 
experts and the representatives of voluntary organisations engaged in the 
relevant areas. 


54. Visitors.—(1) The State Government may nominate not more 
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more than three non-officials to Visitors for each of the homes established 
under this Act. 


(2) A Visitor nominated for a home under sub section (1) shall periodi- 
cally visit such home and make a report to the Siate Government. 

55. Control of custodian over juvenile—Any person in whose custody 
a juvenile is placed in pursuance of this Act shall, while the order is in force, 
have the like control over the juvenile as he would haveifhe were his 
parent, and shall be responsible for his maintenance, and the juvenile shall 
continue in his custody forthe period stated by the competent authority, 
notwithstanding that he is claimed by his parent or any other person : 


Provided that no juvenile while in such custody shall be carried except 
with the permission of the competent authority. 

56. Delingnent juvenile undergol g sentence at commencement of the 
Act,—In any area in which this Act is brought into force, the State Govern- 
Ment may direct that a delinquent juvenile who is undergoing any sentence 
of imprisonment at the commencement of this Act shall, in lieu of 
undergoing such sentence, be sent to a special home or be kept in safe 
custody in such place and manner as the State Government thinks fit for 
the remainder of the period of the sentence ; and the provisions of this Act 
shall apply to the juvenile as if he had been ordered by a Juvenile Court 
to be sent to such sp: cial home or, as the case may be, ordered to be detained 
under. sub-section (2) of section 22. 


57. Appointment of officers.—(1) The State Government may appoint 
as many probation officers, officers for the inspection of special homes, 
juvenile homes, observation homes or afier-care organisations and such 
other officers as it may deem necessary for carrying outthe purposes of 
this Act, 

(2) It shall be the daty of the probation officer— 

(a) to inquire, in accordance with the direction ofa competent 
authority, into the antecedents and family history of any juvenile accused 
of an offence, with a view to assist the authority in making the irquiry ; 

(b) to visit neglected and delinquent juveniles at such intervals as the 
probation officer may think fit ; 


- (© toreport tothe competent authority as to the behaviour of any 
neglected or delinquent juvenile ; 

(d) to advise and assist neglected or delinquent juveniles and, if 
necessary, endeavour to find them suitable employment ; 


(e) where a neglected or delinquent juvenile is placed under the care 
ofany personor institution on certain conditions, to see whether such 
conditions afe being complied with ; and 


(f) to perform such other duties as may he prescribed. 
(2) Any officer empowered in this behalf by the State Government may 
enter any special home, juvenile home. observation home or after-care orga- 


nisation and make a complete inspection thereof in all its departments and. 


of all papers, registers and accounts relating thereto and shall submit the 
report of such inspection to the State Goverrment, 


58. Officers appointed under the Act to be public servants. - Probation 
officers and other officers appointed in pursuance of this Act shall be deem- 


a 
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ed to be public servants within. the meaning of section 21 of the Indian 
Penal Code (45 of 1860). 

59 Procedure in respect of bonds.- The provisions of Chapter XXXIII 
of the Code of Crimin:] Procedure, 1973 (2 of 1974), shall, as far as may be, 
apply to bonds taken under this Act. 

Delegat on of powers.—The State Government may, by general or 
special order, direct that any power exercisable by it under this Act shall, 
in such circumstances and under such conditions, if any, as may be specified 


in the order, be exerc.sable also by an officer subordinate to that Govern- 
ment. 


61. Protection of action taken in good faith.—No suit or other legal 
proceeding shall lic against the State Government or any probation officer 
or other officer appointed under this Act in respect of anything which is in 
good faith done or intended to be done in pursuance of this Act or of any 
rules or orders made thereunder. 
= 62. Power to muke rules. —(1) The State Government may, be notifi- 
ree in the Official Gazette, make rules to carry out the purposes of this 

et; 

l (3) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the places at which, the days on which, the time at which, and the 
manner in which, a competent authority may hold its sittings ; 

(b) the procedure to be followed by a competent authority in holding 
inquiries under this Act, and the mode of dealing with juveniles suffering 
from dangerous disease or mental complaints ; 

(c) the circumstances in which, and the conditions subject to which, 
an institution may be certified as a special homes or a juvenile’s home 


or recognised as an observation home, and the certification or recognition 
withdrawn ; 


(d) the internal management of special homes, juvenile homes and 
observation homes and the standards and the nature of services to be main- 
tained by them ; 


(e) the functions and responsibilities of special homes, juvenile homes 
and observation homes ; 


(f) the inspection of special homes, juvenile homes, observation homes 
and after-care organisations ; 


(g) the establishment, management and functions of after-care organi- 

sations ; the circumstances in which, and the conditions subject to which an 
- institution may be recognised as an after-care organisation and such other 
matters as are referred to in section 12; ` 

(h) the qualifications and duties of probation officers ; 

(i) the recruitment and training of persons appointed to carry out the 
purposes of this Act and the terms and conditions of their service ; 

(j) the conditions subject to which a girl who is a neglected or delin- 
quent juvenile may be escorted from one place to another, and the manner 
in which a juvenile may be sent outside the jurisdiction of a competent 
authority ; l 

(k) the masner in which contribution for the maintenance of a juve- 
nile may be ordered io be paid by a parent or guardian ; 
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(i) the officers or authoritiss by whom, the manner in which and the 
purpose for which the Fund created under section 52 shall be adminstered ; 
(m) the conditions uoder which a juvenile may be placed out on licence 
and the form and conditions of such licence ; 
= (a) the conditions subject to which, juvenil:s may be placed under the 
care of any parent, guardian or other fit person or fit institution under this 


Act and the obligations of such persons or institutions towards the juveniles 
80 placed ; 


(o) any other matter which has to be, or may be, prescribed ; 

(3) Every rule made by aState Government under this Act shall be 
ce as soOn aS may be after it is made, before the Legislature of that 

tate. 

63. Repeal and savings — If, [mmediately before the date on which 
this Act comes into force in any State, there isin force in that State, any 
law corressponding to this Act, that law shall stand) repealed on the 
said date: 

Provided that the repeal shall pot effect — 


(a) the previos operation of any law so repealed or anything duly 
done or suffered thereunder ; or 


_ (b) any right. privilege, obligation or liability acquired, accrued or 
incurred under any law so repealed ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any law so repealed ; or 

(d) any investigation, legal proceeding or remedy in respect of aay 
such right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforesaid ; 
and any such investigation, legal proceeding or remedy may be instituted 


continued or enforced and any such penalty, forfeiture or punishment may, 
be imposed, as if this Act had not been passed. 


THE BUREAU OF INDIAN STANDA DS ACT, 1986 
The following Act of the indian Parliament after having received the 
assent of the President on 23rd December, 1986, was published in the 
Gazette of India, Extraordinary, Part If Section 1, No. 7, dated 23rd 
December, 1986. 
INDIAN PARLIAMENT ACI NO 63 OF 1986 
An Act to provide for the establishment of a Bureau for the harmonious 
development of the activities of standardisation, marking and quality certi- 
fication of goods and fur matters connected therewith or incidental thereto. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows ;— 
CHAPTER I 
PRELIMINARY 


1. Short title, extent and commencement.—(1) This Act may be called 
the Bareau of Indian Standards Act, 1986. 


(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Officical Gazette, appoint. 

2. In this Act; unless the context otherwise requires, — 

(a) “article” means (as respects standardisation and marking) any 
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substance, artificial or natural, or partly artificial or partiy cultural, 
whether raw or partly or wholly processed or manufactured ; 

(b) Bureau” means the Bureau of Indian Standards established under 
section 3 ; 

(c) “consumer” means a consumer of any article or process ; 

(d) “covering” includes any stopper, cask, bottle, vessel, box, crate, 
cover, capsule, case, frame, wrapper or other container ; 

(e) "Executive Committee” means the Executive Committee constituted 
under. sub-section (1) of section 4; ` 

(f) “Fund” means the Fund constituted under section 18 ; 

(g) “indian Standards” means the standard (including any tentative 
or provisional standard) established and published by the Bureau, in 
relation to any article or process indicative of the quality and specification 
of such article or process and includes — 


(i) any standard recognised by the Bureau under clause (b) of section 
10 ; and 

(ii) any standard established and published or recognised, by the 
Indian Standards [nstitution and which is in force immediately before the 
date of establishment of the Bureau ; 


(h) “Indian Standards Institution” means the Indian Standards 
Institution set up under the Resolution of the Government of India in the 
late Department of Industries and Supplies No. 1 Std. (4)/75, dated the 
3rd day of September, 1946, and registered under the Societies Registration 
Act, 1860 (21 of 1860) ; 

(i) “inspecting officer’? means an inspecting officer appointed under 
section 25 ; 


(j) “licence” means a licence granted under section 15 to use the 
Indian Standards Certification Mark in relation to any articl: or process 
which conforms to the Indian Standard and includes any licence granted 
under the Indian Standards Institution (Certification Ma ks) Act, 1952 
(36 of 1952) and is ia force immediately before the date of establishment 
of the Bureau ; 

(k) ‘manufacture’ means the manufacture of any article or process ; 

(1) “mark” includes a device, brand heading, label, ticket, pictorial 
representation, name, signature, word, letter or numeria) or any combina- 
tion thereof ; l 

(m) “member” means a member of the Bureau ; 


(a) “prescribed”? means prescribed by rules made under this Act ; 

(o) “process” includes any practice, treatment and mode of manufact- 
ure of any article ; 

(p) “registering authority”? means any authority competent under any 
law for the time being in force to register any company, firmor other body 
of persons, or any trade mark or design, or to grant a patent : 

(q) “regulations” means regulations made by the Bureau under this 
Act ; 


(r) “rules” means rules made by the Centre! Government under this Act; 
(s) “‘specification’’ means a description ofan article or process as far 
as practicable by reference to its nature, quality, strength, purity, composition, 
quantity, dimensions, weight, grade, durability, origin, age, material, mode 
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of manufacture or other characteristics to distinguish it from any other 
article or process ; 

_ (t) “Standard Mark means the Bureau of Indian Standards Certifica- 
tion Mark specified by the Bureau to represent a particular Indian Standard 
and also includes-any Indian Standards Institution Certification Mark specifi- 
ed by the Indian Standards Institution ; 

(u) ‘trade mark” meansa mark usedor proposed to be used in 
relation to goods forthe purpose of indicating, or so asto indicate, a 
connection inthe course of trade between the goods and some person 
having the right, either as proprietor or .s registered user, to use the 
mark, whether with or without any indication of the identity of that 
person ; 
~ €v) an article is said to be marked with a Standard Mark if the article 
itself is marked with a Standard Mark or any covering Containing, or label 
aitached to, such article is so marked. 

CHAPTER II 
THE BUREAU OF INDIAN STANDARDS 

3. Establishment a'd incorporation of Bureau ‘of Indian Standards,—(1) 
With effect from such date as the Central Government may, by notification 
in the Official Gazette, appoint in this behalf, there shall be established for 
the purposes of this Act,a Bureau, to be called the Bureau of Indian 
Standards. | | 

(2) The Bureau shail bea body corporate by the name aforesad, 
having perpetual succession anda common seal, with power, subje.t to 
the provisions of this Act,to acquire, hold and dispose of property, both 
movable and immovable, and to contract and shall by the said name sue 
and be sued. 


(3) The Bureau shall consist of the following members, namely :— 

(a) the. Minister in charge ofthe Ministry or Department of the 
Central Government having administrative control of the Bureau who'shall 
be ex-officio President of the Bureau ; . 

(b) the Minister of State or a Deputy Minister, if any, in the Ministry 
or Department of the . Central Government having ‘administrative control 
of.the Bureau who shall be ex-officio Vice- President of the ` Bureau, and 
where there is no such Minister of State or Deputy .Minister, such person as 
may be nominated by the Central Government to be the Vice-President of 
the Bureau ; ` 


{c) the Secretary to.the Government of India in charge of the Ministry 
or Department of the Central Government having administrative ‘control of 
the Bureau ex-officio ; 

(d) the Director-General of the Bureau ex-officio ; 

,(e}) such number of other peson, to represent the Government, 
industry, scientific and research institutions and other interests, as may be 
prescribed, to be appointed by the Central Government. 

(4) The term of office of the members ref2rred to in clause (e) of sub- 
section (3) and the manner of filing vacancies among, and the procedure 
to be followed in the discharge of their functions by, the members, shall be 
such as may be prescribed. . E l 

(5) The Bureau may associate with itself, in such manner and for such 
purposes as may be prescribed, any persóns whose assistance or advice if 
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may desire in complying with any of the provisions of this Act and a person 
so associated shall have the right to take part in the discussions of the 
Bureau relevant to the purposes for which he has been associated but shall 
not have the right to vote. . 

4 Constitution of Executive Committee.— (1) The Bureau may, with 
the prior approval of the Central Government, by notification in the Official 
Gazette, constitute an Executive Committee which shall consist of the 
following members, namely:— 


(a) Director-General of the Bureau, who shall be its ex officio Chair- 
man; | 


(b) such number of members, as may be prescribed. 


(2) The Executiv2 Committee constituted under sub-section (1) shal 
perform, exercise and discharge such of the functions, powers and duties 
of the Bureau as may be delegated to it by the Bureau. 

S Corstitution of the Advisory Committees and other committees.—(1) 
Subject to any regulations made in this behalf, the Bureau may, from time 
to time and as and when it is considered necessary, constitute the following 
Advisory Committees for the efficient discharge of its functions, namely :— 


Ya) Financial Committee; 

(b) Certification Advisory Committee; 

(c) Standards’ Advisory Committee; 

(d) Laboratory Advisory Committee; 

(e) Pranning and Development Advisory Committees; 

(f) such nttnber of other committees as may be determined by regula- 


(2). Fach advisory* Committee shall consist of a Chairman and such 
other members as may be. determined: by regulations 

(3) Without. prejudice to the powers contained in sub-section (1), the 
Bureau may constitute, as and when considered necessary such number of 
technical committees of experts for the. formulation of standards in respect . 
of articles or processes. 


6 Vacancies, etc., not to invalidate proceedings of Bureau, Executive 
Committee, etc.—No act or proceedings of the Bureau, the Executive 
Committee or any Committee constituted under section 5 shall be invalid 
merely by reason of— 

(a) any vacancy in, or any defect in the constitution of the Bureau or 
the Committee ; or 

(b) any defect inthe appointment of a person-acting as a member of 
the Bureau or Committee ; or 


(c) any irregularity in the procedure-of the Bureau or the Committee 
pot affecting the merits of the case. 

7. Director-General of the Bureau.—(1)' The Central Government shall 
appoint a Director-General of the Bureau. 


(2) The terms and conditions of service of the Director-General of the 
Bureau shall be such as may be prescribed. 

(3) Subject to the general superintendence and control of the Bureau, 
the Director-General of the Bureau shall be the Chief Executive Authority 
ofthe Bureau. 
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(4) The Director-General of the Bureau shall exercise and discharge 


` such of the powers and duties of the Bureau as may be determined by 


regulations. 

8. Officers and employees of the Bureau.—(1) The Bureau may appoint 
such other officers and employees as it considers necessary for the efficient 
discharge of its functions under this Act. 


(2) The terms and conditions of service of officers and employees of 
the Bureau appointed under sub section (1) shall be such as may be deter- 
mined by regulations. 

_ CHAPTER III 
TRANSFER OF ASSETS, LIABILITIES, ETC., OF THE INDIAN STANDARDS 
INSTITUTION TO THE BUREAU ‘a 

9. . Transfer of assets, liabilities and employees of Indian Standards 
Institution.—(1) On and from the date of establishment of the Burean,— 

(a) any reference to the Indian Standards Institution in any law other 
than this Act orin any contract or other instrument shall be deemed as a 
reference to the Bureau ; 

(b) all properties and ass. ts, movable and immovable, of, or belonging 
to, the Indian Standards Jnstitution shall vest in the Bureau; 

(c) allthe rights and liabilities of the Indian Standards Institution 
shall be transferred to, and be the rights and liabilities of, the Bureau ; 
` (d) without prejudice to the provisions of clause (e), all debts, obliga- 
tions and liabilities incurred, all contracts entered into and all matters and 
things engaged to be done by, with or for the Indian peas Institution 
immediately before that date, for or in connection with the purposes of the 
said Institution shall be deemed to have been incurred, entered into, or 
engaged to be done by, with or for, the Bureau ; 

(e). all sums of money due to the Indian Standatds Institution immedi- 
ately before that date shall be deemed to be'due to thé Bureau ; 

(f) allsuits and other legal proceedings instituted or which could 
have been instituted by or against the Indian Standards Institution 
immediately before that date may be continued or may be instituted by or 
against the Bureau ; and í l 

(g) every employee bolding any office under the Indian Standards 
Institution immediately before that date shall hold his office in the Bureau 
by the same t: nure and upon the same terms and co.ditions of service as 
reSpects remuneration, leave, provident fund, retirément or other termina! 
benefits as he would kave held such office if the Bureau had not been esta- 
blished and shall continue to doso as an employee of the Bureau or until 
the expiry of a period of six months from that date if such employee opts 
not to be the employee of the Bureau within such period. 

(2) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), orin any other law for the time being in force, the 
absorption of any employee by the Bureau in its regular service under . 
this section shall not- entitle such employee to any compensation under that 
Actor other law and no such claim shall be entertained by any court, 
tribunal or other authorily. ; 

CHAPTER IV 
POWERS AND FUNCTIONS OF THE BUREAU 
10. Functions of the Bureau.—(1}) The Bureau may exercise. such 
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powers and perform such duties as may be assigned to it by or under this 
Act and, in particular, such powers include the power to— 


(a) establish, punish and promotein such manner as may be prescri- 
bed the Indian Standards, in relation to any article or process ; 

(b) recognise as an I dian Standard, in such manner as may be 
prescribed, any standard established by any other Institution in India or 
elsewhere, in relation to any article or process ; 


(c) specify a Standard Mark tobe called the Bureau of Indian 
Standards Certification Mark which shall be of such design and contain such 
particulars as may be prescribed to represent a particular Indian standard ; 

(d) grant, renew, suspend or cancel a licence for the use of the Standard 
Marks ; 


(e) levy fees for the grant or renewal of any licence ; 


(f) make such inspection and take such samples of any material or 
substance as may be necessary to see whether any article or process in 
relation to which the Standard Mark has been used conforms to the Indian 
Standard or whether the Standard Mark has beenimproperly used in rela- 
tion to any article or process with or without a licence ; 

(g) seek recognition of the Bureau and of tke Indian Standards outside 
India on such terms and conditions as may be mutually agreed upon by 


the Bureau with any corresponding institution or organisation in any 
country ; 


(b) establish, maintain and recognise laboratories for the purposes of 
standardisation and quality control and for such other purposes as may be 
prescribed ; 

(i) undertake research for the formulation of Indian Standards in the 
interests of consumers and manufacturers ; 

(j) recognise any institution in India or outside which is engaged in 
the standardisation of any article or process or the improvement of the 
quality of any article or process ; 


(k) provide services to manufacturers and consumers of articles or 
processes on such terms and conditions as may be mutually agreed upon ; 

(1) appoint agents in India or outside India for the inspection, testing 
and such other purposes as may be prescribed ; 


(m) establish branches, offices or agencies in India or outside ; 

(n) inspect any article or process, at such times and at such places as 
may be prescribed in relation to which the Standard Mark is used or which 
is required to conformto the Indian Standard by this Actor under any 
other law irrespective of whether such article or process is in India or is 
brought or intended to be brought into India from a place outside India ; 


(o) co-ordinate activities of any manufacturer or association of 
manufacturers or consumers engaged in standardisation and in the improve- 
ment of the quality of any article or process orin the implementation of 
any quality control activities ; 

(p) perform such other functions as may be prescribed. 

(2) The Bureau shall perform its functions under this section in 
accordance with, and subject to, such rules as may be made by the Central 
Government. - 
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11. Prohibition of improper use of Standurd ` Mark.— (1) No person 
shall use, ia relaticn to any article or process, or in the title of any patent, 
orin any trade mark or design the Standard Markor any colourable 
imitation thereof, except under a licence. — 

(2) No person shall, notwithstanding that he has been granted a 
licence, use in relation to any article or process the Standard Mark or any 


colourable imitation thereof unless such article or process conforms to the 
Indian Standard i 


12. Prohibition of use of certain. names, etc.— No person shall, except 
in such cases and under such conditions as may be prescribed, use without 
the previous permission of the Bureau,— 

(a) any name which so nearly resembles the name of the Bureau as to 
deceive or likely to deceive the public or which contains the expression 
“Indian Standard” or any abbreviation thereof ; or 


(b) any mark or trade mark in relation to any article or process con- 
taining the expressions “Indian Standard” or “Indian Standard Specification” 
or any abbreviation of such expressions. 

13. Prohibition of registration in certain cases,—(1) Notwithstanding 
anything contained in any law for the time being in force, no registering 
authority shall ~ 


(a) register any company, firm or other body of persons which bears 
any name or mark ; or 
(b) register a trade mark or design which bears any name or mark ; or 
(c) grant a patent, in respect ofan invention, which bearsa title 
containing any name or mark, 


if the use of such nameor mark is in contravention of section 11 or sec- 
tion 12. 


(2) If any question arises before a registering authority whether the 
use of any name or mark isin contravention of section li or section 12, 
the registering authority may refer the question to the Central Government 
whose decision thereon shall be final 

14. Compulsory use of Standard Mak for articles and processes to certain 
scheduled industries—If the Central Government, after consulting the 
Bureau, is of the cpinion that it is necessary or expedient so to do, in the 
public interest, it may, by order published in the Official Gazette,— 

(a) notify any article or process of any scheduled industry which shall 
conform to the Indian Standard ; and 


(b) direct the use of the Standard Mark under a licence as compulsory 
on such article or process. 


txplanation.—For the purposes of this section, the expression ‘‘sche- 
duled industry” shall have the meaning assigned to it inthe Industries 
(Development and Regulation) Act, 1951 (65 of 1951). 
CHAPTER V 
LICENCE 


15. Grant of licence.—(1) The Bureau may, by order, grant, renew, 


suspend or cancel a licence in such manner as may be determined by regula- 
tions. 


(2) The grantor renewal of the liceace under sub-section (1) shall be 
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subject to such conditions and on payment of such fees as may be deter- 
mined by regulations 

16. Appeal.—(!) Any person aggrieved by an order made under 
section [5 may prefer an appeal to the Central Government within such 
period as may be prescribed. 


(2) No appeal shall be admitted if it is preferred after the expiry of 

the period prescribed therefor : 
Provided that an appeal may be admitted after the expiry of the 
period prescribed therefor ifthe appellant satisfizs the Central Government 


that he had sufficient cause for not prefering the appeal within the pres- 
cribed period. 


(3) Every appeal made under this section shall be made in such for n 
and shall be accompanied by a copy of the order appealed against and by 
such fees as may be prescribed. 

(4) The procedure for disposing of an appeal shall be such as may be 
prescribed : 

Provided that before disposing of an appeal, the appellant shall be 
given a reasonable opportunity of being heard. 


CHAPTER VI 
FINANCE, ACCOUNTS AND AUDIT 

17.. Grants and loans by the Central Government.—The Central Go- 
vernment may, after due appropriation made by Parliament by law in this 
behalf, make to the Bureau grants and loans of such sums of money as that 
Government may consider necessary. 

18 Fund —(1) There shall bə constituted a Fund to be called the 
Bureau of Indian Standards Fund and there shall be credited thereto— 


(a) any grants and loans made to the Bureau by the Central Go- 
vernment under seetion 17 ; 

(b) all fees and charges received by the Bureau under this Act ; 

(c) all sums received by the Bureau from such other sources as may be 
decided upon by the Central Government. 


(2) The Fund shall be applied for meeting— 

(a) the salary, allowances and other remuneration of the members, 
Director-General, officers and other employees of the Bureau ; 

(b) expenses of the Bureau in the discharge of its functions under 
section 10 ; 


(c) expenses on objects and for purposes authorised by this Act. 

19. Borrowing powers of the Bureau.—(1) The Bureau may, with the 
consent of the Central Government or in accordance with the terms of any 
general or special authority given to it by the Central Government. borrow 
money from any source as it may deem fit for discharging all or any of its 
functions under this Act. 

(2) The Central Government may guarantee in such manner as it thinks 
fit, the repayment of the principal and the payment of interest thereon with 
respect to the loans borrowed by the Bureau under sub section (1). 


20. Budget.—The Bureau shall prepare, in such form and at such time 
in each financial year as may be prescribed, its budget for the next financial 
year, showing the estimated receipts and expenditure of the Bureau and 
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forward the same to the Central Government. 


21, Annual Report.—The Bureau shall prepare, in such form and at 
such time in each financial year as may be prescribed, its annual report, 
giving a full account of its activities during the previous financial year, and 
submit a copy thereof to the Central Government. 


22. Accounts and audit,—(1} The Bureau shall maintain proper accounts 
and other relevant records and prepare an annual statement of accounts, 
in such form as may be prescribed by the Central Government ia consulta- 
tion with the Comptroller and Auditor General of India. 

(2) The accounts of the Bureau shall be audited by the Comptroller 
and Auditor-General of India at such intervals as may be specified by him 
and any expenditure incurred in connection with such audit shall be pay- 
able by the Bureau to the Comptroller and Auditor-General. 


(3) The Comptroller and Auditor-General of India and any person 


appointed by him in connection with the audit of the accounts of the > 


Bureau shall have the same rights and privileges and the authority in 
connection with such audit as the Comptroller and Auditor-General 
generally has in connection with the audit of Government accounts and, 
in particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and to- 
inspect any of the offices of the Bureau. 

(4) The accounts of the Bureau as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this 
behalf together with the audit report thereon shall be forwarded annually 
to the Central Government and that Government shall cause the same to 
be laid before each House of Parliament, 


23. Annual report to be laid before Parliament —The Central Govern- 
ment shall cause the annual report to be laid, as soon as may be after it is 
received, before each House of Parliament. 

CHAPTER VII 
MISCELLANEOUS 


24. Power of Central Government to issue directions ——{1) Without 
prejudice to the foregoing provisions of this Act, the Bureau shall, in the 
exercise of tts powers or the performance ofits functions under this Act, be 
bound by such directions on questions of policy as the Central Government 
may give in writing to it from time to time : 


Provided that the Bureau shall, as far as practicable, be given an 
opportunity to express its views before any direction is given under this sub- 
section. 


(2) The decision of the Central Government whether a question is 
one of policy or not shall be final. 


25. Inspecting officer.—(1) The Bureau may appoint as many inspect- 
ing officers as may be necessary forthe purpose of inspecting whether any 
article or process in relation to which the Standard Merk has been 
used conforms to the Indian Standard or whether the Standard Mark ha’ 
been properly used in relation to any article or process with or without 
licence, and for the purpose of performing such other functions as may be 
assigned to them. l 
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(2) Subject to any rules made under this Act, an inspecting officer shall 
have power to— 

(a) inspect any operation carried on in connection with any article 
or process ia relation to which the Standard Mark has been used ; and 


_ (b) take samples of any article or of any material or substances used 
in any article or process, in relationto which the Standard Mark has 
been used. 

(3) Every inspecting officer shall be furnished by the Bureau with a 
ceriificate of appointment as an inspecting officer and the certificate shall, on 
demand, be produced by the inspecting officer. 


26. Power to search and seizure.—(1) If the inspecting officer has 
reason to believe that any article or process in relation to which the contra- 
vention of section | 1 or section 12 has taken place are secreted in any place, 


premises or vehicles, he may enter into and search such place, premises or 
vehicle for such article or process. 


(2) Where, as a result of any search made under sub-section (1), any 
article or process has been found in relation to which contravention of 
section Tl or section 12 has taken place, he may seize such article and other 


things which, in his opinion, will be useful for, or relevant to, any procee- 
ding under this Act: 


Provided that where itis not practicable to seize any such article or 
thing, the inspecting officer may serve on the owner an order that he shall 
not remove, part with, or otherwise deal with, the article or things except 
with the previ>us permission of the inspecting officer. 

(3) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), 
relating to searches and seizures shall,so far as may be, apply to every 
search or seizure made under this section. 


27. Delegation —The Bureau may, by general or special order in 
writing, delegate to any member, member of the Executive Committee, 
officer of the Bureau or any other person subject to such conditions, if 
any,as may be specified in the order. such of its powers and fuctions 
under this Act (except the powers under section 38) as it may deem 
necessary. J 

28. Power to obtain information —Every licensee shal! supply the 
Bureau with such information, and with such samples ofany material or 


substance used in relation to any article or process, as the Bureau may 
require, 


29, Savings. —Nothing in this Act shall exempt any person from any 
suit or other proceeding which might, apart from this Act, be brought 
against him. m 

30 Certain matters to be kept confiden’ial.—Any,information obtained 
by an inspecting officer or the Bureau from any statement made or informa- 
tion supplied or any evidence given or from inspection made under the 
provisions of this Act shall be treated as confidential : 


Provided that nothing in this section shall apply tothe disclosure of 
any information for the purpose of prosecution under this Act. 

_ 31. Members, officers and employees of the Bureau to be public 

servants.—All members, offjcers and other employees of the Bureau shall be 


* 
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deemed, when acting or purporting toact in pursuance of any ot the 
provisions of this Act, to be public servants within the meaning of section 

21 of the Indian Penal Code (45.of 1860). 

32. Proteetion of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against the Government or any officer of the 
Government Or any member, officer or other employee of the Bureau for 
anything which is in good faith done or intended to be done under this Act 

_ of the rules or regulations made thereunder. 


33, Penalty for improper use of S andard Mark, etc —( 1) Any person 
who contravenes the provisions of section 11, or section 12 or section 14 or 
section 15 shall be punishable with imprisonment for aterm which may 
eXtend to one year or with fine which may extend to fifty thousand rupees, 
or with both. 

(2) Any court trying a contravention under sub-section ( ) may direct 
that any property in respect of which the contravention has taken place shall 
be forfeited to the Bureau. l 

34. Cognizance of offences by courts.—(1)No court shall take cogniz- 
ance of any offence punishable under this Act save ona complaint made by 
or under the-authority of the Government or Bureau or by any officer em- 
powered in this behalf by the Government or the Bureau, or any consumer 
or any association recognised inthis behalf by the Central or State 
Government 


(2)° No court inferior to that of a Metropolitan Magistrate or a Judi- 
cial Magistrate of the first class s>ecially empowered in this behalf shall 
try any offence punishable under this Act. l 

35. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person whoatthe time the offence 
was committed wis in charge of, and was responsible to, the company for 
the conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained inthis sub-section shall render any 
auch person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowledge or that he had 
exercised all due diligence to prevent the commission of such offence. 


(2) . Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director, manager, secretary 
or other. officer.of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 

Explanation.— For the purposes of this section,— 

(a) “company”? means any body corporate and includes a firm or 
other association of individuals ; and 


(b) “director”, in relation to a firm, means a partner in the firm. 

36. Authentication of orders and other instruments of the Bureau —All 
orders and decisions of, and all other instruments issued by, the Bureau shall 
be authenticated by the signature of such officer or officers as may be 
authorised by the Bureau in this behalf, 
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37 Power to make rules.—(1) The Central Government may, by noti- 
waar nin the Official Gazette, make rules for carrying out the purposes of 
this Act, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide forall or any of the following 
matters, namely :— 


(a) the number of members of the Bureau and the interest such mem- 
bers would represent under clause (e) of sub-section (3) of section 3 ; 

(b) the term of office of the members of -the Bureau, the manner 
of filling vacancies and the procedure to be followed in the discharge of 
their functions by, the members under sub-section (4) of section 3; 

(c) the manner in, andthe purposes for. which the Bureau may agso- 
ciate with itself any person for assistance and advice under sub-section (5) 
of section 3; 

(d) the number of members of the Bureau who will be members of 
the Executive Committee under clause (b) of sub section (1) of section 4 ; 

(e) the terms and conditions of service of the Director-General of the 
Bureau under sub-section (2) of section 7 ; 

(f) the design and the particulars to represent a particular Indian 
Standard under clause (c) of sub-section (1) of section 10 ; 

(g) the purposes for which laboratories for the purposes of standardi- 
sation and quality control shall be estabished oy the Bureau under 
clause (h) of sub-section (1) of section 10 ; 

(h) the purposes for which agents may be appointed by the Bureau 
in India or outside India under clause (1) ot sub-section (1) of section 10 ; 

(i) the times and places at which any a'ticle or process may be ins- 
pected under clause (n) of sub-section (1) of section 10 ; 

` (j) the additional functions that may be p:rformed by the Bureau 
under section 10 ; 

(k) thecases in which and the conditions subject to which, exemp- 
tion may be granted under section 12 ; 

- (I) the form in which, and the time at which, the Bureau shall 
prepare its budget under section 20 and its annual report under section 21 ; 

(m) the manner in which the accounts of the Bureau shall be maia- 
tained under section 22 ; 

(n) the conditions subject to which inspecting officer may exercise his 
powers under sub-section (2) of section 25 ; 

(>) any other matter which is to be, or may be, prescribed, or in 
respect of which provision is to be, or may be, made by rules. 

38. Power to make regulations —(1) The Executive Committee may, 
with the previous approval of the Central Government, by notification in 
the Official Gazette, make regulations consistent with this Act and the rules 
generally to carry out the purposes of this Act, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the fol- 
lowing matters, namely : 

(a) the members of the Advisory Committees constituted under 
section 5 ; , 

(b) the powers and duties that may be exercised and discharged by the 
Director-General of the Bureau under sub-section (4) of section 7 ; 
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(c) the terms and conditions of service of officers and employees of the 
Bureau under sub-section (2) of section 8 ; 

(d) the manner of grant, renewal, suspension or cancellation of licence 
under sub section (1) of section 15 ; 


(e) the conditions subject to which a licence may be granted or 
renewed and the fees payable therefor under sub-section (2) of section 15. 


39, Rules and regulations to be laid before Parliament —Every rule and 
every regulation made under this Act shall be laid, as soon as may be 
after .it is made, before each House of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or regulation or both 
Houses agree that the rule or regulation should not be made, the rule or 
regulation shall thereafter have effect only in such modified form or be of 
no effect, as the Case may be ; 80, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule or regulation. 


40. Act not toaffect operation of certain Acts.—Nothing in this Act 
shall affect the operation of the Agricultural Produce (Grading and Mark- 
ing) Act, 1937 (1 of 1937, or the Drugs and Cosmetics Act, 1940 (23 of 
1940), or any cther law for the time ‘being in force, which deals with any 
standardisation or quality contro: of any article or process. 


41. Power to remove difficulties —(1) If any difficulty arises in giving 
effect to the provisions of this Act, the. Central Government may, by order, 
published in the Official Gazette, make such provisions not inconsistent 
with the provisions of this Act as may appear to be necessary for removing 
the difficulty : 

Provided that no order shall be made under this section after the expiry 
of five years from the commencement of this Act. 


(2) Every order made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament. 

42. Repealand saving. -(1) The Indian Standards Institution (Certi- 
fication Marks) Act, 1952 (36 of 1952), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
or purported to have done or taken (including ány rule, regulation, noti- |“ 
fication, scheme, specification, Indian Standard, Standard Mark, inspection 
order or notice made, issued or adopted, or any appointment, or declara- 
tion made or any licence, permission, authorisation or exemption granted 
orany document or instrument executed or direction given or any pro- 
ceedings taken or any penalty or fine imposed) under the Act hereby repealed 
shall, in so far as it is not inconsistent with the provisions of this Act, be 
deemed to have been done or taken under the corresponding provisions of 
this Act. 

(3) The mention of particular matters in sub-section (2) shall not be 


held to prejudice or affect the general application of section 6 of the Genera) 
Clauses Act, 1897 (10 of 1897), with regard to the effect of repeal. 
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THE CONSUMER PROTECTION ACT, 1986 
The followiag Act of the Indian Parliament after having received the 
assent of the President on 26th December, 1985, was published in the 
Gazetie of India, Extraordinary, Pari H, Section 1, No, 83, dated 26th 
December, 1986. i 
INDIAN PARLIAMENT ACT NO. 68 OP 1986 
An Act to provide for better proteciion of the interests of consumers 
and for that purpose to make provision for the establishment of consumer 
councils and other authorities for the settlemeat of consumers’ disputes and 
for matters connected therewith. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 
CHAPTER I 
PRELIMINARY 
1. Short title, extent, commencement and application.—(1) This Act 
may be called the Consumer Protection Act, 1986. 


(2) ït extends tothe whole of India except the State of Jammu and 
Kashmir. 

(3) It shall.come into force on such date asthe Central Government 
may, by notification, appoint and different dates may be appointed for 
different States and for different provisions of this Act. 


(4) Save as otherwise expressely provided’ by the Central Government 
by notification, this Act shall apply to all goods and services. 

2. D-finitions.—(n this Act, unless the context otherwise requires,— 

(a) ‘‘appropriate laboratory’? means a laboratory or organisation 
recognised by the Central Government and includes any such laboratory or 
organisation established. by or under any law for the time being in force, 
which is m!tintained, financed or aided by the Central Government or a 
State Government for carrying out analysis or test of any goods with a view 
to determining whether such goods suffer from any defect ; 


(b) “complainant” means — 

(i) a consumer ; or 

(ii) any voluntary consumer association registered under the Com- 
panies Act, 1956 (1 of 1956) or under any other law for the time being in 
force ; or 

(iii) the Central Government or any State Government, who or which 
makes a complaint ; 
(c) “complaint” means any allegation in writing made by a complainant 
that-—— l 

(i) asa result of any unfair trade practice adopted by any trader, the 
complainant has suffered loss or damage ; 


(ii) the goods mentioned in the complaint suffer from one or more 
defects ; > 

(iii) the services mentioned in the complaint suffer from deficiency in 
any respect ; 

(iv) a trader has charged for the goods mentioned in the complaint a 
price in excess of the price fixed by or under any law for the time being in 
torce or displayed on the goods or any package containing such goods, 
with a view to obtaining any relief provided by or under this Act ; 
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(d) “consumer” means any person who,— 

(i) buys any goods for a consideration which has been paid or promised 
or partly paid and partly promised, or under any system of deferred payment 
and incjudes any user of such goods other than the person. who buys such 
goods for consideration paid or promised .or partly paid or parly promised, 
or under any system of deferred payment when sich use is made with the 
approval of such person, but does not include a person who obtains such 
goods for resale or for any commercial purpose ; or ; 


(ii) hires any services for a consideration which has been paid or pro- 
mised or partly paid and partly promised, or under any system of deferred 
payment and includes any beneficiary of such services other than the person 
who hires the services for consideration paid or promised, or partly paid and 
partly promised, or under any system of deferred payment, when such ser- 
vices are availed of with the approva? of the first mentioned person ; 

(e) ‘‘consumer dispute? means a dispute where the person against 
whom acomp aint has been made, denies or disputes the allegations con- 
tained in the compkint. - 


(fF) “defect” means any fault, imperfection or shortcoming in the 
quality, quantity, potency. purity-or: standard which is required to be main- 
tained by or under any law forthe time ‘being in force or as is claimed 
by the trader in any manner whatsoever in relation to any goods ; 


(g) ‘‘deficiency’? means any fault, imperfection, shortcoming or inade- 
quacy in the quality, nature and manner of performance which 18 required 
to be maintained by or under any law forthe time being in force or has 
been undertaken to be performed by a person in pursuance of a contract or 
otherwise in relation to any service. 


(h) “District Forum” meansa Consumer Disputes Redressal Forum 
` established under clause (a) of section 9 ; 
(i) “goods”? means goods as defined in the Sale of Goods Act, 1930, 
(3 of 1930); 
(j) ‘‘manufacturer” means a person who— 


(i) makes or manufacturers any goods or parts thereof ; or = 

(iiy does not make or manufacture any goods but assembles parts 
thereof made or manufactured by others and claims the end-product to be 
goods manufactured by himself ; or 


(iii) puts or causes to be put his own markon any goods made or 
manufactured by any other manufacturer and claims such goods to be goods 
made or manufactured by himself 

Lxplanation,— Where a manufacturer despatches any goods or part 
thereof to any branch office maintained by him. such branch office shall not 
be deemed to be the manufacturer even though the parts so despatched to it 
are assembled at such branch office and are sold or distributed from such 
branch office ; 


(k) ‘ National Commission” means the National Consumer Disputes 
Redressal Commission established under clause (c) of section 9 ; 
.(Ħ) “notification” means a notification published in the Official 
Gazette ; 
(m) “person” includes,— 
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(i) a firm whether registered or not ; = 

(ii) a Hindu undivided family ; 

(iu) a co-operative society ; 

(iv) every other association of persons whether registered under the 
Societies Registration Act, 1860 (21 of 1860), or not ; 


(na) ‘“‘p-escribed’’ means prescribed by rules made by the State Gaver: 
ment or as the case may be, by the Central Government under this Act ; 

(0) “service” means service of any description which is made available 
to ‘potential users and includes the provision of facilities in connection 
with banking, financing, insurance, transport, processing, supply ‘of electrical 
or other energy, board or lodging or both, entertainment, amusement or the 
purveying a news or other information, but does not include the rendering 
of any service free of cha:ge or under a contract of personal service; 


(p) “State Commission” means a Consumer Disputes Redressal 
Commission established in a State under clause (b) of section 9; 

(q) “rader” in relation to any goods means a person who sells or 
distributes any goods for sale and includes the manufacturer thcreof, and 
where such goods are sold or distributed in package form, includes the 
packer thereof ; 


(r) the expression “unfair trade practice” shall have the same meaning 
. as in section 36A of the Monopolies and Restrictive Trade Practice Act, 
1969 (54 of 1969), but shall not include an unfair trade practice adopted 
by the owner of an undertaking to which Part A of Chapter Hl of that Act 
‘applies or by any person acting on behalf of, or for the benefit of such 
owner. 

(2) Any reference in this Act to any other Act or provision thereof 
which is notin force in any area to which this Act applies shall be cons- 
trued to have a reference 1ọ the corresponding Act or provision thereof in 
force in such area. 


3. Act not in derogation of any other law. The provisions of this Act 
shall be in addition to and not in derogation’ of the provisions of any other 
law for the time being in force. 

CHAPTER II 
CONSUMER PROTECTION COUNCILS 


4. The Central Consumer Protection Council.—(1) The Central 
Government may, by notification, establish with effect from such date as it 
may specify in such notification,a Councilto be known asthe Central 
Consumer Protection Council] (héreinafter referred to as the Central Council), 

(2) The Central Council shall consist of the following members, 
namely ;— 

a the Minister in charge of th: Department of Food and Civil 
Supplies in the Central Government, who shall be its Chairman, and 


(b) such number of other official or non-official members representing 
guch interests as may be prescribed. 

5 Procedure for meetings of the Central Council.—(1) The Central 
Council shall meet as and when necessary, but not less than three meetings 
of thé Council shall be held every year. 


(2) The Central Council shall meet at such time and place as the 
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Chairman may think fit and shall observe such procedure in regard to the 
transaction of its business as may be prescribed. 
6. Objects of the Central Council.—The objects of the Central Council 

shall be to promote and protect the rights of the consumers such as,— 


(a) the right to be protected against the marketing of goods which 
are hazardous to life and property ; 

(b) theright tobe intormed about the quality, quantity, potency, 
purity, standard and price of goods so as to protect the Consumer against 
unfair trade practices ; 


(c) the right to be assured, wherever possible, access to a variety of 
goods at competitive prices ; . 

(d) the right to be heard and to be assured that consumers’ interests 
will receive due consideration at appropriate forums ; 

(e) the right to seek redressal against unfair trade practices or un- 
scrupulous exploitation of cossumers ; and 


(f) the right to consumer education. 

7. The Siate Consumer Protection Councils —(1) The State Government 
may, by notification, establish with effect from such date as it may specify in 
such notification a Council to be known as the Consumer Protection Council 


LOE Gigietec: etehecesscrachssvadenascien-s ethan (hereinafter referred to as the State 
Council). 


(2) The State council shall consist of such number of members as may 
be specified by the State Government by notification from time to time. 

8, Objects of the State Council.—The objects of every State Council 
shall be to promote and protect within the State the rights of the consumers 
laid down in clauses (a) to (f) of section 6. 

CHAPTER JHI 
CONSUMER DISPUTES REDRESSAL AGENCIES 


9, Establishment of Consumer Disputes Redressal Agencies.—There shall 

be established for the purposes of this Act, the following agencies, namely :— 

(a) a Consumer Disputes Redressal Forum 10 be known as the 

“District Forum” established by the State Government with the prior 

rial of the Central Government in each district of the State by noti- 
cation ; 


(b) a Consumer Disputes Redressal Commission to be known as the 
“State Commission’’ established by the State Government with the prior 
approval of the Central Government in the State by notification ; and 

(cs) a National Consumer Disputes Redressal Commission established 
by the Central Government by notification. 


10. Composition of the District Forum.—(1) Each District Forum shall 
consist of— 

(a) a person who is, or has been, or is qualified to be a District Judge 
to be nominated by the State Government, to be its President ; 

(b) a person of eminence in the field of education, trade or commerce ; 

(c) a lady social worker. ` 

(2) Every member of the District Forum shall hold office for a term 
of five years or up to the age of 65 years, whichever is earlier, and shall not 
be eligible for re-appointment : 
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Provided that a member may resign his. office in writing under his hand 
addressed to.the State Government and on such resignation being accepted, 
his office shall become vacant and may be filled by the appointment of a 
person possessing any of the qualifications mentioned in sub-section (1) in’ 
relation to the category of the member who has resigned. 


(3) The salary or honorarium and other. allowance payable to, and the 
other terms and conditions of service of the members of the District Forum 
shal! be such as may be prescribed by the State Government. . 

11. Jurisdiction of the District Forum —(1) Subject to the other pro- 
visions of this Act, the District Forum shall have jurisdiction to entertain 
complaints where the value of the goods or services and the compensation, 
if any, claimed is less than rupees one lakh. 


(2) A complaint shall be instituted ina District Forum withis the 
local limits of whose jurisdiction,— 

(a) the opposite party or each of the opposite parties, where there are 
more than ope, at the time of the institution of the complaint, actually and 
voluntarily resides or carries on business, or personally works for gain, or 


(b) any of the opposite parties, where there are more than one, at the 
time of the institution of the complaint, actually and voluntarily resides, 
of carries on business, or personally works for gain, provided that im such 
case either the permission of the District Forum is given, or the opposite 
parties who do not réside, or carry on business, or personally work for 
gain, as the case may be, acquiesce in such institution ; or 

(c) the cause of action, wholly or in part, arises. 


12. Manner in which complaint shall be made.- A complaint, in relation 
to any goods sold or delivered or any service provided, may be filed with a 
District Forum by— 

(a) the consumer to whom such gooss are sold or delivered or such 
service provided ; 


(b) any recognised consumer association, whether the consumer to 
whom the goods sold or delivered or service provided is a member of such 
association cr not ; or . 

(c) the Central or the State Government. 


Explanati n.—For the purpose of this section ‘“‘recognised consumer 
association” means any voluntary consumer association registered under 
Har a Act, 1956 (1 of 1956), or any other law for the time being 
in force, 

13. Procedw e on receipt of complaint -(1) The District Forum shall, 
on receipt of ac mplaint, if it relates to any goods, — 

(a) refer a copy of the complaint tothe opposite party mentioned in 
the complaint directing him to give his version of the case within a period 
of thirty days or such extended period not exceeding fifteen days as may be 
granted by the District Forum ; 


{b) where the opposite party on receipt of a complaint referred to bim 
under, clause (a) denies or disputes the allegations contained in the 
complaint, or omits of fails to take any action to represent his case 
within thetime given by the District Forum, the District Forum shall 
proceed to settle the consumer dispute in the manner specified in clauses 
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(c)-tofe); | 7 

e (c). - where the ‘complaint alleges a defect inthe goods which cannot 
be determined without proper analysis or test of the goods, the District 
Forum shail obtain a sample of the goods from the complainant, seal it and 
authenticate it in the manner prescribed and reter the sample -so sealed 
to. the appropriate laboratory-along with a direction that -such laboratory 
make an -analysis or test, whichever may .be necessary, with a view to 
finding out whether such goods suffer from any defect alleged in the complaint 
or suffer from any other defect and to report-its findings thereon,to the Dist- 
rict. Forum’ within a period “of forty-five days of the receipt of the reference or 
within such extended petiod as may be granted by the District.Forum ; 


, (d) before any sample ofthe goods is referred to any N A 
; laboratory under clause (c), the District Forum may require the complaint 
to depo-it to the çreditof the Forum such fees as may-be specified, for 
payment to the appropriate laboratory for carrying out the nesesgary analysis 
or test in relation to the goods ia question ; 

(e) ‘the District Forum shall remit the amount deposited to its credit 
‘under clause (d) to the appropriate. Jaboratory to enable it to carry out the 
anaiysis or test mentioned in clause (c) and on receipt of the report from 
‘the appropriate laboratory,-the District Forum shall forward a copy of the 
‘ report-along with such remarks as the District Forum may feel appropriate 
to the opposite party ; 


(f) If any of the parties disputes the correctness of the findings of 
the appropriate laboratory, or disputes the correctness of the methods of 
analysis or test adopted by the appropriate laboratory, the District Forum ` 
shall ‘require the opposite. party or the complainant to submit in writing 
his objections in regard to the report made by the appropriate laboratory ; 

‘(g) the:District Forum shall thereafter give a reasonable opportunity 
to the complainant as well as the opposite party of being heard as to the 
correctness or otherwise of the report made by the appropriate laboratory 
and also as to the objection made in relation thereto under clause (f) and 
issue gn appropriate order under section t4. 


(2) The District Forum shall, ifthe complaint. received by it under 
section 12 relates to goods in respect of which the procedure specified in 
sub-section (1) cannot be followed, or if the complaint relates to any - 
services,— 

(a} refer a copy of such complaint to the opposite party directing him 
to give his version of the case within a period of thirty days or such extended 
period not exceeding fifteen days as may be granted by the District Forum ; 


(b) ‘where the opposite party, on receipt of a copy of the complaint, 
referred to him under clause (a) denies or disputes the allegations contained 
in the complaint, or omits or fails to take any action to represent his case 
within the time given by the District Forum, the District Forum shall proceed 
to settle the consumer dispute,— 


(i) on the basis of evidence brought to its notice by the complainant and 
the opposite party, where the opposite party denies or disputes the allegations 
. contained in the complaint, or 


Cii} -on the basis of evidence brought to its notice by the complainant 
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where the opposite party omits or’fails'to take any’ action to represent his 
case within the time given by the Forum. 

' (3). No proceedings complying with.-the procedure ` laid. down in sub- 
sections (1) and (2) shail be called in question in any. court on, the grouad 
that the principles of natural justice have not been complied with, 


(4) For the purposes of this section, the District Forum shall have the 
Same powers as are vested in a civil court under the Code of Civil Procedure, 
“1908 vee of 1908), while trying asuitin respect -of the following matters, 
namely ; 

(i) ‘the summoning’and enforcing the attendance of any defendant or 
witness and examining the witness on oath ; 


(ij) the discovery and production of any document or siber material 
object producible as evidence ; i 
(iii) the reception of evidence on affidavits ; 
(iv) the requisitioning ofthe report of the concerned- analysis or 
test from the appropriate laboratory or from any other relevant source ; 


Pa issuing of any commission for the examination of any witness ; 
and .. 

(vi) any other matter which may be prescribed 

(5) Every proceeding before the District Forum shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 of the 
Indian Penal Code (45 of 1860), and the District Forum shall be deemed to 
be a civil court for the purposes of section 195, and Chapter XXVI of the 
Code of Criminal Procedure, 1973 (2 of 1974). 


14. Finding of the District Forum,—(1) If after the proceeding conducted 
under section 13, the istrict Forum is satisfied that the goods complained 
against suffer from any of the defects specified in the complaint or that any 
of the allegations contained in the complaint about the services are proved, 
it shall issue an order to the opposite party directing him to take one or 
‘more of the following things, namely :- 

(a) to remove the defect pointed < out by the appropriate laboratory 
from the goods in question ; 


(b) to replace the goods with new goods of similar description which 
shall be free from any defect ; 

(c) to return to the complainant the price, or, as the case may be, the 
charges paid by the complainant ; 


(d) to pay such amount as may be awarded by it as compensation to 
the consumer for any lozs or injury suffered by the consumer due to the 
negligence of the opposite party. 

(2) Every order made by the District Forum under sub-section (1) 
shall be signed by all the members constituting it and, if there is any 
difference of opinion, the order of the majority of the members contituting 
it shall be the order of the District Forum. 


(3) Subject to the foregoing provisions, the procedure relating to the 
conduct of the meetings of the District Forum, its sitting and other matters 
shall be such as may be prescribsd by the State Government. 

15, Appeal.—Any person aggrieved by an order made by the District 
Forum may prefer an appeal against such order to the State Commission 
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‘within a period of thirty days from the date of the order, in such forum and 
maner as may be prescribed : 

4t Proviced that the State Commission may entertain an appeal after the 
expiry of the said period of thirty days if itis satisfied that there was 
sufficient cause for not filing it within that period. 
_‘ ,.16. Composition of the State Commission.—(i) Each State CUmmission 
shall consist of — 


(a) a person who is or has beena Judge of a High Court, appointed 
by the State Government, who shall be its President ; 

--(b) -two other members, who shall be persons of ability, integrity and 
standing and have adequate knowledge, or experience Of, or have shown 
capacity in dealing with, problems relating to economics, law, commerce, 
accountancy, industry, public affairs or administration, one of whom shall 
be a woman : 


Provided that no -sitting Judge of a High Court shall be appointed 
under this sub-section except after consultation with the Chief Justice of 
that High Court. 

(2) The salary or honorarium and other allowances payable to, and 
the other terms and conditions of service (including tenure of office) of, 
the members of the State Commission shall be such as may be prescribed 
by the State Government, 


© 17. Jurisdiction of the Staie Commission —Subject to the other provi- 
sions of this Act, the State Commission shall have jurisdiction— 
(a) to entertain— 


(i) complaints where the value of the goods or services and compen- 
sation, if any, claimed exceeds rupees one lakh but does not exceed rupees 
ten lakhs ; and 

(ii) appeals against the orders of any District Forum within the State ; 
and 


(b) to call for the records and pass appropriate orders in any con- 
sumer dispute which is pending before or has been decided by any District 
Forum within the State, where it appears to the State Commission that such 
District Forum has exercised a jurisdiction not vested in it by law, or bas 
failed to exercise a jurisdiction so vested or has acted in exercise of its 
jurisdiction illegally or with material irregularity. . 





18. Procedure applicable to S ate Commissions.—The procedure speci- 
fied in sections 12,13 and 14 and under the rules made thereunder for the 
disposal of complaints by the District Forum shall, with such modifications 
as may be necessary, be applicable to the disposai of disputes by the State 
Commission. 


19, Appeals.—Any person aggrieved by an order made by the State 
Commission in exercise of its powers conferred by sub-clause (i) of clause 
(a) of section 17 may prefer an appeal against such order to the National 
Commission within a period of thirty days from the date of the order in 
such form and manner as may be prescribed : 


Provided that the National Commission may entertain an appeal after 
the expiry of the said period of thirty days if it is satisfied that there was 
sufficient cause for not filing it within that period. 
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¿20 Compo.ition oj the National Commission.—(1) The National Com- 
Mission shall consist of— 

(a) a person who is œr has been a Judge of the Supreme Court, to be 
“appolated by the Central Government, who shall be its President ; 


(b) four otker members who shal! be persons of ability, integrity and 
Standing and have .adequate knowledge or experience of, or have shown 
capacity in dealing with, problems relating to economics, law, commerce, 
accountancy, industry, public affairs or administration, one of whom shal! be 
a woman: 

Provided that no sitting Judge of the Supreme Court shall be appointed 
ae this sub-section except after consultation with the Chief Justice of that 

urt. 


(2) The salary or honorarium and other allowances payable to and the 
other terms and conditions of service (including tenure of office) of the mem- 
bers of the Naiional Commission shall be such as may be prescribed by the 
Central Government 

2l. Juris iction of the National Coimmission.—Subject to the other pro- 
visions of this Act, the National Commission shall have jurisdiction— 

(a) to entertain— 

(i) complaints where the value of the goods or services and compen- 
sation, if any, claimed exceeds rupees ten Jakhs ; and 

(ii) appeals against the orders of any State Commission ; and 


(b) to call for the records and pass appropriate orders in any consumer 
dispute which is pending before or has been decided by any State Commis- 
s109 where it appears to the National Commission that such State Commis- 
sion has exercised a jurisdiction not vested in it by law, or has failed to exer- 
cise a jurisdiction so vested, or has acted in the exercise of its jurisdiction ille- 
gally oc with material irregularity 


22. Procedure applicable to the National Commission.—The National 
Commission shall, in the disposal of any complaints or of any proceedings 
before it, have the powers of a civil court as specified in sub-sections (4) and 
(5) of section 13 and follow such procedure as may be prescribed by the 
Central Go ernment. 

23. Appeal — Any person, aggrieved by an order made by the National 
Commission in exercise of its powers conferred by sub-clause (i) of clause 
(a) of section 21, may prefer an appeal against such order to the Supreme 
Court within a period of thirty days from the date ef the order : 


. Provided that the Supreme Court may entertain an appeal after the 
expiry of the said period of.thirty days if it is satisfied that there was suffi- 
cient cause for not filing it within that period. 

24. Finality of orders.—Every order of a District Forum, State Com- 
mission or the National Commission shall, if no appeal has been preferred. 
against such order under the provisions of this Act, be final. 


‘25. Enforcement of orders by the Forum, the State Commission or the 
National Commission.—Every order made by the District Forum, the State 
Commission or the National Commission may be enforced by the District 
Forum, the State Commission or the National Commission, as the case may 
be, in the same manner as if it were a decree or order made by a court jn a 
suit pending therein and it shall be lawful for the District Forum, the State 
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Commission or the National Commission to send. in the event of its inabi- 
lity to execute it, such order to the court within the local limits of whose 
jurisdiction, - 

(a) in the case of an order against a company, the registered office of 
the company is situated, or 

(b) in the case of an order against any other person, the place where 
the person concerned voluntarily resides or carries on business or personally 
works {Or gain, is situated, 
and thereupon, the court to which the order is so sent, shall execute the 
order as if it were a decree or order sent to it for execution. 

26. Dismissal of frivolous or yexatious complaints.—Where a complaint 
instituted is found to be frivolous or vexatious, the District Forum, the State 


Commission or, a8 the case may be, the National Commission, may dismiss 
the complaint. 


- 27, Penalties.—Where a trader or a person against whom a complaint 
made fails or omits to comply with any order made by the District Forum, 
the State Commission or the National Commission, as the case may be, such 
trader or person shall be punishable with imprisonment for a term which 
shall not be less than one month but which may extend to three years, or 
with fine which shall not be less than two thousand rupees but which may 
extend to ten thousand rupees, or with both : 


Provided that the District Forum, the State Commission or the National 
Commision, as the case may be, may, if it is satisfied that the circumstances 
of any ‘case so require, impose a sentence of imprisonment or fine, or both, 
for aterm lesser than the minimum term and the amount lesser than the 
minimum amount, spe-ified in this section 

CHAPTER IV 
MISCELLANEOUS 

28. Pro:ection of action taken in good faith._—No suit, prosecution or 
other l-gal proceedings shall lie against the members of the District Forum, 
the State Commission or the National Commission or any officer or person 
., acting under the direction of the District Forum, the State Commission or 
the National Commission for executing any order made by it or in respect 
of anything which is in good faith done or intended to be done by such 


member, officer or person under this Act or under any rule or order made 
thereunder. 


"29, Power to remove difficulties.—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
in the Official Gazette, make such provisions not inconsistent with the pro- 
‘visions of this Act as appear to it to be necessary or expedient for removing 
the difficulty : 

Provided that no such order shall be made after the expiry of a period 
of two years from the commencement of this Act. 

(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before each House of Parliament. 


30. Power to make rules.—(t) The Central Government may, by noti- 
fication, make rules for carrying out the provisions ‘ contained in clause (b) 
of sub-section (2) of section 4, sub-section (2) of section 5, clause (vi) of 
sub-section (4) of section 13, section 19, sub-section (2) of section 20 and 
section 22 of this Act. ` 
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(2) The State Government may, by notification, make rules for carry- 
ing out the provisions contained in sub-section (3) of section 10, clause (c) 
of sub-section (1) of section 13, sub-section (3) of section 14, section 15 and 
sub-seciion (2) of section 16. 


31. Laying of rules.—(1) Every rule made by the Central Government 
under this Act shall be laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total period of thirty days 
which may be comprised in One ses ion or in two or more successive sessions, 
and.if, before the expiry of the session immediately following the session 
or the succes ive sessions afore aid, both Houses agree in making any modi- 
fication in he rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of no 
effect as the case may be ; so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously done 
under that rule. 


__ (2) Every rule made by a State Government under this Act shall be 
laid as soon as may be after it is made, before the State Legislature. 
THE INDUSTRIAL FINANCE CORPORATION (AMENDMENT) 
_ ACT, 1986 
The following Act of Parliament after having received the assent of the 
President on 26th November, 1986, was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 61, dated 27th November, 1986. 


INDIAN PARLIAMENT ACT NO. 50 OF 1986 

An Act further to amend the Industrial Finance Corporation Act, 1948. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1 Short title and commencement.—(1) This Act may be called the 
Industrial Finance Corporation (Amendment) Act, 1986. 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates may 
be appointed for different provisions of this Act 

2. Amendment of section 2.—In section 2o0f the Industrial Finance 
Corporation Act, 1948 (15 of 1948) (hereinafter referred to as the principal 
Act), is clause (c),— 

(a) for sub-clause (v), the following sub-clause shall be substituted, 
namely :— 

(v) the generation, storage or distribution of electricity or any other 
form of energy ;” ; 

(b) in sub-clause (vii), for the word *“‘machinery’’, the words ‘‘machi- 
nery or equipment” shall be substituted ; 

(c) for sub-clause (ix), the following sub-clause shall be substituted, 
namely :— 

“(ix) the setting up of, or development of, an industrial area or an 
industrial estate ;” ; 

(d) in sub-clause (xi), the word ‘“‘or’ occurring at the end shall be 


omitted ; 
(e) for sub-clause (xii) and the Explanation below that sub-clause, the 


e—a 
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following sub-clauses and Explanaiion shall be substituted, namely :— 


=- (xii) providing engineering, technical, financial, management, market- 
ing Or other services or facilities for industry ; 

(xiii) providing medical, health or other allicd services ; 

(xiv) providing services relating to information technology, tele-com- 
munication or electronics : 

(xv) leasing, sub-leasir g or giving on hire or hive-purchase of industrial 


plants. equipments. machinery or other assets including vehicles, ships and 
aircraft ; 


(xvi) such other activity as the Central Government may, having regard 
to the objects of this Act, by notification in the Official Gazette, specify in 
this behalf ; or 

(xvii) the reaserch and Development of any concept, technology, 
design, process or product, whether in relation to any of the matters afore- 
said, including any activities specified under sub-clause (xvi), or any other 
matter, 

Explanation.- For the purposes of sub-clause (i), the expression ‘‘pro- 
cessing Of goods” includes any art or process for producing, preparing or 
making an article by subjeciing any material to a manual, mechanical, 
chemical, electrical or any other like operation ;’, 


3 Amendment of section 4.—In section 4 of the principal Act, after 
sub-section (1C), the following sub-sections shall be inserted, namely :— 

“(1D) On or after the commencement of the Industrial Finance Cor- 
poration (Amendment) Act, 1986, the authorised capital of the Corporation 
may be increased to such amount not exceeding two hundred and fifty crores 
of rupees as the Centra! Government may, from time to time, by notification 
in the Official Gazette, fix. 


(1E) The authorised capital increased under sub-section (1D) shall be 
divided into such number of shares of five thousand rupees each as may be 
necessary and the shares representing the capital so increased may be issued 
with the sanction of the Central Government as and when the Corporation 
may deem fit.”. 


4. Amendment of section 10,—In section 10 of the principal Act, in 
sub-section (1), — 

(a) for clause (a), the following clause shall be substituted, namely :— 

*‘(a) a Chairman and a Managing Director to be appointed by the 
Central Government after consultation with the Development Bank : 

Provided that the same person may be appointed to function both as 
Chairman and as Managing Director ;"°; 

(b) after clause (b), the following clause shall be inserted, namely :— 

(bb) one Director nominated by the Reserve Bank ;”; 


5. Amendment of section 10-A. In section 10A of the principal Act,— 

(a) in sub-section (1), after the words “Chairman of the Board”, the 
words “‘orthe Managing Director and, in a case where the same person is 
appointed to function both as Chairman and as Managing Director, such 
person”’ shall be inserted ; l 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

*“*(2) The Chairman and the Managing Director shall hold office for such 
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. term not exceeding five years as the Central Government may specify in 
this behalf and shall be eligible for re appointment.”; 
(c; in sub section (2A),— 
(i) forthe word “Chairman”, at both the places where it occurs, the 
words “Chairman or the Managing Director?’ shaJl be substituted ; 
(ii) forthe words ‘specified in”, at both the places where they occur, 
the words “specified under” shal! be substi uted ; 


(d: aftcr sub-section (3), the following sub-section shall be inserted, 
namely :— 


“QA) The Managing Director shall exercise such powers and dis- 
charge such duties as are assigned \o him by this Act or as may be delegated 
to him by the Board or the Chairman.”: 

(e) in sub-section (4), for the portion beginniog with the words “If the 
Chairman is of opinion” and ending withthe words “the Chairman may 
take such action’’, the following shal! be substituted, namely :— 

“Notwithstanding anything contained in sub-section (3), the Chairman 
or, in his absence, the Managing Director, is of opinion that circemstances 
exist which render it necessary for him to take immediate action in respect 
of any matter which is within the competence of the Board and that the 
interests of the Corporation may be prejudicially affected it such action 1s 
deferred until ufter the next meeting of the Board, then he may take such 
action.” 

6. Am-ndment of section 11.—In section 11 of the principal Act, — 

(a) in sub-section (2), for the words “four years”, the words “three 
years’ * shall be substituted ; 

(b) in the proviso to sub-section (4), after the word “Chairman”, the 
words “, Managing Director” shall be inserted. 

7. Amendment of section 12.—In section 12 of the principal Act, in 
clause (a), after the words “or the Chairman’’ the words ‘‘or the Managing 
Director” shall be inserted. 

8. Amendment of section 13.—In section 13 of the principal Act, in sub- 
section (1), after the words “the Chairman”, the words “‘or the Managing 
Director” shall be inserted. 

9. Amendment of section 13-A.—In section 13A of the principal Act, 
after the word ‘Board’, the words “or the Managing Director” shall be 
inserted. 

10. Amendment of section 17—In section 17 of the principal Act, — 


(a) for sub-section (5}, the following sub-section shall be substituted, 
namely :— 


“(5) -Tbe Chairman or, if for any reason he is unable to attend a 
meeting of the Board, the Managing Director or, in the event of both the 
Chairman and the Managing Director being unable to aitend such meeting, 
any other Director nominated by the Chairman in this behalf and in the 
absence of such nomination any Director’ elected by the Directors present 
from among themselves, shall preside at the meeting ”; 

(b) in sub-section (6),— 


(i) after the word, brackets and letter ‘clause (b)’’ at bo h the places 


where they occur, the words, brackets and letters “or clause (bb)” shall be 
inserted ; 


. 
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(ii) after the words “Central Government’, the words * or the Reserve 
Bank” shall be inscrted 


11. Amendment of 3: ction 19,—In section 19 of the priacipal Act, after 
the words “State Co-operative Bank”, the words “or with the approval of 
the Reserve Bank, with any bark outside India” shall be added. 

12. Amendment of section 20 —In section 20 of the principal Act, for 
the words “‘the shares of any financial instttution which the Cen ia} Govern- 
ment may, in consultation with tne Development Bank, notify in this 
behalf”, the words “tbe units of the said Unit Trust cf India, cr the shares, 
bonds or debentures of any financial or development institution or organisa- 
tion” shall be substituted. 


13. Amendment of section 21 —In sec ion 21 of the principal Act,— 
(a) in sub-section (3), the proviso shall be omitted ; 


(b) in sub-section (4), for the words ‘‘or, with the’general or speciai 
approval of the Central Government, from any other authority or imstututioa 
in India”, the words “the Life Insurance Corporation of India 
established under section 3 of the Life Insurance Corporation Act, 1956, 
(31 of 1956), the General Insurance Corporation of India formed and 
registered under the Companies Act, 1956 (1 of 1956), the Unit Trust of 
India established under section 3 of the Unit Trust of India Act, 1963 (52 of 
1963),or, with the general or special approval of the Central Government, 
from any other authority, institution, organisation or trust within or out- 
side India” sball be substituted. i 


14. Amendment of sectlon 23.: In section 23 of the principal Act, — 

(a) in clause (a), in sub-clause (ii), the word “State” shall be omitted ; 

(b) in clause (e), — 

(i). after the word ‘“‘Development’’, the words “or any otber interna- ` 
tional or national institution or organisation” shall be inserted ; ` 

(ii) for the words “or debentures subscribed, by either of them”, the 
words “or stocks, shares, bonds or debentures subscribed, by any of them 
or on their behalf” shal] be substituted ; 

(c) in clause (k),— 


(i) after the words “‘technical’’, the words “, legal, marketing” shall be 
inserted ; 

(ii) for clause (1), the following clause shall be substituted, namely :— 

(1) providing consultancy and merchant banking services in and out- 
side India ;”. 

15; Amendment of section 30-A.—In section 30A of the principal 
Act, 

(a) in sub-section (1), for the words “Directors of that industrial 
concern”, the words ‘“‘Directors, or, as the case may be, the Administrator 
of that industrial concern” shall be substituted ; 

: (b) in sub-section (2), for the words “, firm or company to be the 
managing agents”, the words ‘“‘to be the Manager” shall be substitated., 

16. Amendment of section 308,—In section 30B of the principal Act,— 


(a) for clause (a), the following clause shall be substituted, namely :— 
“(a) all persons holding, immediately before the issue of the notified 
order, office as Directors of the industrial concern or any other offices 
entitling them to exercise powers of superintendence, disection and contro! 
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E industrial concern, shall be deemed to have vacated their offices as 
suc pai 


(b) in clause (b), the words “any Managing Agent or” shall be 
omitied : 

(c) for class (c), the follow nz clause shall be substituted, namely :— 
“(c) the Manager, if any, appointed under section 30A, shall be 
deemed to have been appointed in pursuance of the provisions of the 
Companies Act, 1956 (1 of 19°6), and the memorandum and articles of 
association of the ind~strial concern or, as the case may be, of any law fer 
the time being in force relating to co Operative societies and the memoran- 
dum or Other instrumenc of the industrial concern, and the provisions of 
the said Act or law, and of the memorandum and articles of association 
or, as the case may be, memorandum or other instrument shall, subject to 
the other provisions contained in this Act, apply accordingly ; but no such 
Manager shall be removed from office except with the previous consent of 


the Cotporation;”: 


_ (d) in clause (d), for the word “Directors”, at both the places where 
it occurs, the words ‘‘Directors or, as the case may be, Administrator” shall 
be substituted ; 

(e) for clause (e), the following clause shall be substituted, namely :— 

“(e) the Directors appointed under section 30A shall, for all purpo- 
ses, be the Directors of the industrial concern duly constituted under the 
Companies Act, 1956 (1 of 1956), or under any law for the time being in 
force relating to co-operative societies, and such Directors or, as the case 
may be, the Administrator appointed under section 30A, shall alone be 
entitled to exercise all the powers of the Directors (by whatever name 
called) of the industrial concern, whether such powers are derived from 
the said Act or law or the memorandum or articles of association or, a3 


the case may be, the memorandum or other instrument of the industrial 
concern;’’, 


17. Amendment of section 30C.—In section 30C of the principal Act, 
in sub-sections (1) and (2), for the word “Directurs”, the words “Directors 
or Administrator” shall be substituted. 

18. Amendment of section 30D,.—In section 30D of the principal Act,— 

(a) in sub-section (1), for the words *‘no managing agent, Managing 
Director or any other Director of an industrial concern”, the words “no 
Managing Director or any other Director or Manager or holder of any 


office having the powers of superintendence, direction and control of an 
industrial concern” shall be substituted ; 


_ (b) in sub-section (2), for the words “managing agent or Managing 
Director or any other Director’, the words ‘Managing Director or any 
other Director or Manager or holder of office referred to in that sub-section” 
shall be substituted. 

19. Amendment of section 384.—In section 38A of the principal Act, 


after the word “Director”, at both the places where it occurs, the words 
“or Administrator” shall be inserted. 


20. Amendment of section 40A.—In section 40A of the principal Act, 
after the words ‘‘the Chairman” the words “Managing Director” shall be 


136 INDIAN PANLIAMENT ACT NO. 52 oF 1986 ` | 1987 





inserted. 
21. Amendment of section 43,—In section 43 of the pi incipal Act, — 
(a) in sub-section (1), afier the words “Developm nt Bank”, the words 
“and by notification in the Official Gazette” shall be inserted ; 


(b) in sub-section (2)— 
(i) in clause (ee), after the word “Chairman”, the words ‘', Managing 
Director” shall be inserted ; 
(ii) in clause (m) after the word ‘“‘Directors’’, the words “or Administ- 
rator” shall be inserted. 
22. Substitution of the Schedule —For the Schedule to the principal 
Act, the following Schedule shall be substituted, namely :— 
“THE SCHEDULE 
[See section 39 (3)] 
DECLARATION ON FIDELITY AND SECRECY 


or -,do hereby declare that I will faithfully, 
truly and to “the best of my ‘skill and ability execute and perform the duties 
required of me as Director, member of ....-.... „committee, auditor, 
officer or other employee (as the case may be) of the Industrial Finance 
Corporation of India and which properly relate to the office or position held 
by me in or in relation to the said Corporation. 


I further declare that I will not communicate or allow to be communicat- 
ed to any person not legally entitled thereto any information relating to the 
affairs of the Industrial Finance Corporation of India or to the affairs of 
any person having any dealing with the said Corporation, nor will I allow 
any such person to inspect or have access to any books or documents 
‘belonging to or in the possession of the said Corporation and relating io the 
business of the said Corporation or the business of any person having any 
dealing with the said Corporation. 

Signed before me 

Signature ...cce-s-eseees 

Date eusian teas 4 

THE APPROPRIATION (RAILWAYS) NO. 4 ACT, 1986 

The following Act of Pacliament after having 1eceived the assent of the 
President on 28th November, 1986 was published in the Gazette of India, 
Extraordinary, Part II, Section (i), No. 62, dated Ist December, 1986. 

INDIAN PARLIAMENT ACT NO 52 OF 1986 

An Act to authorise payment and appropriation of ce:tain further sums 
from and outof the Consolidated Fund of India forthe services of the 
financial] year 1986-87 for the purposes of Railways. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title,—This Act may be called the Apppropriation (Railways) 
Ne, 4 Act, 1986, 
(Text of the Act omitted) 

THE DELHI FIRE PREVENTION AN> FIRE s \FETY ACT, 1986 

The following Act of Parliament afier having received the assent of the 
President on 12th December, 1986, was published in the Gazette of India, 
Extraordinary, Part Il, Section 2, No. 70, dated 12th December, 1986. 
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INDIAN PARLIAMENT ACT NO. 56 OF 1986 


An Act to make more effective provision for the fire prevention and fire 
safety measures in certain buildings and premises in the Union territory 
of Delhi 

Pe it enacted by Parliament in the Thirty seventh Year of the Republic 
of India as follows :— 

L. Shore title, extent and commencement.—(1) This Act may be called 
the Delhi Fire Prevention and Fire Safety Act, 1986, 

(2) It extends to the whole of tha Union territory of Delhi. 

(3) It shall come into force on such date asthe Central Government 
may, by notification in.the Official Gazette, appoint. 

2 Definitions.—In this Act, unless the context otherwise require,— 

(a) ‘‘Administrator” means the Administrator of Delhi appointed by 
the President under article 239 of the Constitution ; 


(b) “Appellate Tribunal” means the Appellate Tribunal constituted 
under section 347 A of the Delhi Municipal Corporation Act, 1957 (66 of 
1957}; > 
(c) <‘ building” means a house, outhouse, stable, latrine, urinal, shed, 
hut, wall (other than a boundary wall) or any other structure, whether of 
masonry, bricks, wood, mud, metal or other material ; 


(d) "building bye-laws’’ means the bye-laws made under section 282 
of the Cantonments Act, 1924 (2 of 1924), or the bye-laws made under 
section 481 of the Delhi Municipal Corporation Act, 1957, (66 of 1957) or 
the bye-laws made under section 188, sub-section (3) of section 189 and 
sub-section (1) of section 190 of the Punjao Municipal Act, 1911 (Punjab 
Act IHI of 1911), as.in force in New Dethi or the regulations made under 
sub-section (1) of section 57 of the Delhi Development Act, 1957 (61 of 
1957), relating to buildings ; 

(e) “Chief Fire Officer” means the Chief Fire Officer appointed by the 
Municipal Corporation of Delhi established under the Delhi Municipal 
Corporation Act, 1957 (56 of 1957); 


(f) “Delhi” means the Union territory of Delhi ; 

(g) “fire prevention and fire safety measures”? means such measures 
as are necessary in accordance with the building bye-laws for the prevention, 
control and fighting of fire and for ensuring the safety of life and property 
in case of fire; 

(h) “local authority’? meaas the Delhi Cantonment Board established 
under the Cantonments Act, 1924 (2 of 1924), the Delhi Development 
Authority established under the Delhi Development Act, 1957 (61 of 1957), 
the Delhi Municipal Corporation established under the Delhi Municipal 
Corporation Act, 1957 (66 of 1957), the New Delhi Municipal Committee 
established under the Punjab Municipal Act, 1911 (Punjab Act II of 1911), 
as in force in New Delt or any other authority ander any other law, which 
may be notified in this behalf by the Administrator with the prior approval 
of the Central Government ; 


(i) “nominated authority” meansan officer not below the rank ofa 
Station Officer nominated by the Chief Fire Officer, and includes an officer 
nominated by a local authority or a railway administration as a nominated 
authority for the purposes of this Act ; 
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(i) “occupier” includes— 
(i) any person who for the time being is paying or is liable to pay to 
the owner the rentorany portion of the rent of the land or butiding ia 
respect of which such rent is paid or is payable ; 


(ii) an owner in occupation of, or otherwise using his land or building ; 

(iii) a rent-free tenant of any land or building ; 

(iv) a licensee in occupation of any land or building ; and 

(v) any person who is liable to pay to the owner damages for the use 
and occupation of any land or building ; 

: (tk) “owner” includes a person who for the time being is receiving or 
is entitled to receive, the rent of any Jand or building whether on his own 
account or on account of himself and others or as an agent, trustee, guardian 
or receiver or any other person or who should so receive the rent or be 
entitled to receive it if the land or building or part thereof were let to a 
tenant and also includes— 

(i) the custodian of evacuee properly in respect of evacuee property 
vested in him under the Administration of Evacuee Property Act, 1950 (31 of 
1950) ; 

(ii) . the Director of Estates of the Government of India, the Secretary 
of the Delhi Development Authority, constituted under the Delhi Develop- 
ment Act, 1957 (61 of 1957), the general manager of a railway and the head 
of a Government department, in respect of properties under their respective 
control ; 

(1) ‘‘premises’? means any land or any building or part of a building 
apartment thereto which is used for storing explosives, explosive substances 
and dangerously inflammable substances, 

Explanation.—In this cluse, “explosive’’, “explosive substances” and 
“dangerously inflammable substances”? shall have the meanings, respectively, 
assigned to them in the Explosives Act, 1884 (4 of 1884), the Explosive 
Substances Act, 1908 (6 of 1908) and the Inflammable Substances Act, 1952 
(20 of 1952). 


3. Inspection of building premises, etc,—(1) The nominated authority 
may, after giving three hours’ notice to the occupier, or if there be no occu- 
pies, to the owner of any building having such height as may be specified 
by rules framed under this Act, or premises, enter and inspect the said 
building or premises at any time between suaorise and sunset where such 
inspection appears necessary for ascertaining the adequacy or contravention 
of fire prevention and fire safety measures : 


Provided that the nominated authority may enter into and inspect any 
building or premises at any time if it appears to it to be expedient and neces- 
gary to do so in order to ensure safety of life and property. 

(2) The nominated authority shall be provided with all possible assis- 
tance by the owner or occupier, as the case may be, of the building er pre- 
mises for carrying out the inspection under sub-section (1). 


(3) When any building or premises used as a human dwelling is entered 
under sub-section (1), due regard shall be paid to the social and religious 
sentiments of the occupiers; and, before any apartment in the actual occu- 
pancy of any women, who according to the custom does not appear in public 
is entered under sub-section (1), notice shall be given to her that she is at 
liberty to withdraw, and every reasonable facility shall be afforded to her 
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for withdrawing 

4 Measures for first prevention and fire safety.—(1)} The nominated 
authority shall after the completion of the authority, of the 
builjing or prenst3 under section 3 record its views on the 
devi tions from or the contraventions of, the building bye-laws with regard 
to the fire prevention and fire safety measures and the inadequacy of such 
measures provided: therein with reference to the height of the building or the 
nature of activities carried on in such building or premises and issue a notice 
to the owner or occupier of such building or premises directing him to under- 
take such measures as may be specified in the notice. 


(2) The nominated authority shall also give a report of any inspection 
made by it under section 3 to the Chief Fire Officer, 

5. Power to seal buildings or premises,—(1) Where, on receipt of a 
report from the nominated authorily under sub-section (2) of section 4, it 
appeirs to the Chief Fire Officer that the condition of any building or pre- 
mises is dangerous to life or property, he shall, without prejudice to any 
action taken under section 7, by order, require the persons in possession or 
occupation of such building or premises to remove themselves from such 
building or premises forthwith: 


(2) If an order made by the Chief Fire Officer under sub-section (1) is 
not complied with, the Chief Fire Officer may direct any police officer having 
juridiction in the area to remove such persons from the building or premises 
and such officer shall comply with such directions. 

(3) After the removal of the persons under sub-section (1) or sub- 
section (2), as the case may be, the Chief Fire Officer shall seal the building 
- or premises. 

(4) No person shall remove such seal except under an order made by 
the Chicf Fire Officer 

6. Provision regarding certain buildings and premises.—(1) Notwith- 
standing anything contained in any other law forthe time being in force, 
the -hief Fire Officer may enter and inspect any building, the construction of 
which was comp'eted on or before the 6th day of June, 1983 (being the date 
on which the current building bye-laws had come into force) or any building 
which was under construction on such date if such inspection appears 
necessary for ascertaining the adequacy of fire prevention and fire safety 
measures in such building, 


(2) The entry and inspection under sub-section (1) shall be done by the 
Chief Fire Officer in the manner laid down in section 3. 

(3) The Chief Fire Officer shall, after inspection of the building or 
premises under sub-section (1), and after takidg into consideration— 

(i) the provisions of the building bye-laws in accordance with which 
the plan of the said building or premises was sanctioned ; 

Gi) the conditions imposed, if any, by the local authority at the time 
of the sanction of the plan of the said building or premises ; and 

(iii) the minimum standards for fire prevention and fire safety 
measures specified for such building or premises as may be specified by rules 
framed under this Act, i 
issue a notice to the owner or occupier of such building or premises stating 
therein the inadequacy in regard tothe fire prevention and fire safety 
measures in it and direct the owner or occupier to undertake measures for 
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rectifying the said inadequacy within such period as he-may consider just 
and reasonable. . | 


7. Default powers of the Chief Fire Officer.—(1) The Chief Fire Officer 
shall, in the event of non-compliance of any notice issued under section 4 
or section 6, take such steps as may be necessary for the compliance of such 
notice. 

(2) All expenses incurred by the Chief Fire Officer in relation to any 
steps taken by him under sub-section (1) shall be payable by the owner or 
occupier on demand and shall, if not paid within ten days after such 
demand, be recoverable as arrears of land revenue. 


8. Appeals.—(i) Any person aggrieved by any notice or order of the 
nominated authority or the Chief Fire Officer may prefer an appeal against 
such notice or order to the Appellate Tribunal within thirty days from the 
date of the notice or order appealed against : 

Provided that the Appellate Tribunal may entertain an appzal after the 
expiry ofthe said period of thirty days if it is satisfied that there was 
sufficient cause for not filing it within that period. 


(2) An appeal shall lie to the Administrator against the order of the 
Appellate Tribunal confirming, modifying or annulling a notice or an order 
issued or made under this Act within thirty days from the date of the order 
of the Appellate Tribunal : 

Provided that the Administrator may entertain an appeal after the expiry 
of the said period of thirty days if he is satisfied that there was sufficient 
cause for not filing it within that period. 


(3) An appeal tothe Appellate Tribunal or the Administrator shall 
be made in such form and shall be accompanied by a copy of the notice 
or order appealed against and by such fees as may be specified by rules 
framed under this Act 

'(4) The provisions of section 347-C of the Delhi Municipal Corpora- 
tion Act, 1957 (66 of 1957), and the rules made thereunder, shall, so far as 
may be, apply to the disposal of an appeal under this section as they apply 
to the disposal of an appeal under that Act. 


9. Bar of jurisdiction of courts—WNo court shall entertain any suit, 
application or other proceeding in respect of any notice or order under this 
Act and no such notice or order shall be called in question otherwise than 
by preferring an appeal under this Act. 

10. Penalties—Whoever contravenes any provision of this Act shall, 
without prejudice to any other action taken against iim under section 7, 
be punishable with imprisonment fora term which may extend to six 
months, or with fine which may extend to fifty thousand rupees, or with 
both and where the offence is a continuing one witha further fine which 
may extend to three thousand rupees for every day after the first during 
whi-h such offence continues. 


11. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person who, atthe time the offence 
was committed, was in charge of, and was responsible to, the company for 
the conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be Hable to be proceeded 
against and punished accordingly : 
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Provided that nothing contained inthis sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where any 
offence under this Act has becn committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
Oris attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 


Expianation,—For the purposes of this section,— 

(a) “company” means a body corporate and includes a firm or other 
association of individuals ; and’ 

(b) ‘“‘director’’, in relation co a firm, means a partner in the firm. 

12. Sanction of prosecution. —No court shall proceed to the trial of an 
offence under this Act, excepton the complaint of, or upon information 
received from, the norninated authority. 


13. Jurisdiction —No court inferior to that of a Metropolitan 
Magistrate shall try an offence punishable under this Act. 

14. Protection of ac.ion taken in good faith. -No suit, prosecution or 
other legal proceeding shall lie against any person for anything which is in 
good faith done or intended to be done under this Act or any rules made 
thereunder. 

15 Officer to be public servont,—Every officer acting under the provi- 
sions of this Act shall be deemed to bea public servant within the meaning 
of section 2! of the [Indian Penal Code (45 of 1860). 


16. Power .o nuke tulvs.—(1) The Administrator may, by notification 
in the Official Gazette, make rules for carrying out the provisions of this 
Act. l 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may pr vide for — 

(a) the height of the building under sub-section (1) of section 3 ; 

(b) the minimum standards for fire prevention and fire safety measures 
for the purposes of clause (iti) of sub-section (3) of section 6 ; 


(c) the form in which an appeal snall be made and the fees that shall 
accompany such appeal under sub-section (3) of section 8 ; 

(d) any other matter which i> required to be, or may be, provided by 
rules 

(3) The Central Government shall cause every rule made under this 
Act to be laid, as: s00n as may be after it is made, before each House of 
Parliament, while itis in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be ; so, however, that any such modification 
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or annulment shall -be without prejudice to the validity of anything pre- 
viously done under that rule. 


THE ATOMIC ENERGY (AMENDMENT) ACT, 1986 
The following Act of Parliament after having received the assent of 
the President on 23rd December, 1986 was published in the Gazette of 
India, Extraordinary, Part I, section (8), No. 73, dated 23rd December, 
1986. 
INDIAN PARLIAMENT ACT NO 59 OF 1986 


An Act further to amend the Atomic Energy Act, 1962. . 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

_ 1. Short title and commencement.—(1) This Act may be called the 
Atomic Energy (Amendment) Act, 1986. 

(2) Itshall be deemed to have come into force on the 21st day of 
September, 1962. 

2. Amendment of section 6,.—In section 6 of the Atomic Energy Act, 
© 1962 (33 of 1962) (hereinafter referred to as the principai Act),— 

(a) in sub-section (2),— 

(i) for the words and figures “proposes to acquire it and upon the 
service of the notice and the payment of compensation in accordance with 
section 21”, the words “proposes to compulsorily acquire it and upon the 
service of the norice” shall be substituted ; 

(ii) the proviso shall be omitted ; 


(b) after sub-section (2), following sub-section shall be inserted, 
namely :— 

(3) Compensation in respect of acquisition under sub section (2) 
shall be paid in accordance with section 2! and in determining sucb 
compensation regard shall be had to the cost of production of such mineral, 

concentrate or other material and such other factors as may be relevant, 
but no account shall be taken of the value of uranium in its natural state 
contained therein.’’. 

3. Insertion of new section 11A,— After section. 11 of the principal Act, 
the following section shall be inserted, namely :-— 


“11A. Removal of doubts.—For the removal of doubts, it is hereby 
declared that the compulsory acquisition of any mineral, concentrate or 
other material under sub-section (2) of section 6, or of any substance, 
minerals, equipment or plant under sub-section (1) of section 11, shall not 
be deemed to be a sale for any purpose whatsoever.”’, 
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THE INDIAN POST OFFICE (SECOND AMENDMENT) ACT, 1986 

The following Act of Parliament after having received the assent of the 
President on 24th December, 1986, was published in the Gazette of India, 
Extraordinary, Part II, Section (1), No. 82, dated 26th December, 1986. ` 

INDIAN PARLIAMENT ACT NO. 67 OF 1986 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— - 

1. Short title and commencement,—(1) This Act may be called the Indian 
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Post Office (Second Amendment) Act, 1986. 

(2) It shail come into force on the Ist day of January, 1987. 

2. Substiiution of a new Schedule for the First Schedule to Act 6 of 
1898.—In the Indian Post Office Act,.1898, for the First Schedule, the follow- 
ing Schedule shall be substi ed, namely :— 


“THE FIRST SCHEDULE 


(See section 7): 
INLAND POSTAGE RATES 


Letters 
For a weight not exceeding ten grams 60 paise 
For every ten grams or fraction thereof, exceeding ten 40 paise 
grams 
Letter-cards ' 
For a letter-card 35 paise 
Post cards (not being post cards containing printed communication) 
Single 15 paise 
Reply . 30 paise 
Post cards containing printed communication 
For a post card 40 paise 


Explanation.—A post card shall be deemed to contain a printed com- 
munication, if any matter (except the name and address of, and other parti- 
culars relating to, the sender and the place and date of despatch) is recorded 
by printing or by cyclostyling or by any other mechanical process, not being ` 
typewriting, on any part of the post card except the righth and half of the 
address-side thereof. 


_ Book, pattern and sample packets 


For the first fifty grams or fraction thereof - 50 paise 
For every additional fifty grams, or fraction thereof, in 

excess of fifty grams 50 paise 

Registered newspapers 

For a weight not exceeding fifty grams a 15 paise 
For a weight exceeding fifty grams but not exceeding 

one hundred grams 25 paise 
For every additional one hundred grams, or fraction 

thereof, exceeding one hundred grams 10 paise 


In the case of more than one copy of the same issue of a registered 
newspaper being carried in the same packet— 


For a weight not exceeding one hundred grams 25 paise 
For every additional one hundred gram,s or fraction 
thereof, exceeding one hundred grams / 10 paise: 


Provided that such packet shall not be delivered at any addressee’s 
residence but shall be given to a recognised agent at the Post Office. 


Parcels 


For a Weight not exceeding five hundred grams Rs. 4.00 
For every five hundred grams a fraction thereof, exceed- 
ing five hundred grams Rs. 4.00”. 
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THE NATIONAL SECURITY GUARD ACT, 1986 
The following Act of the Parliament after having received the assent of 
the President on the 22nd September, 198-. was publisbed in the Gazette 
of India, Extraordinary, Part H, Section 1, No 54, dated 23rd September, 
1986. -> . 


INDIAN PARLIAMENT ACT NO. 47 CF 1986 
An Act to provide for the constitution and reguiation of an armed force 
of the Union for combating terrorist aztivities with a view to protecting 
States against internal dishturbances ard for ma'‘ters connected therewith. 
Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— : 
CHAPTER I 
PRELIMINARY 


1. Short title aud comencement —This Act may be called the National 
Security Guard Act. 1986. 

(2) It shall come into force on such date és the Central Government 
may, by notification in the Official Gazette. oppoint. | 

2. Definitions.~ (1) In this Act, unless the context ot erwise, 
requires, — . 

(a) ‘“‘active duty”, in relation to a person subject to this Act. means 
any duty as a member of the Security Guard durihg tbe period in which such 
person is attached to, or forms part of, a unit of tke Security Guard— 


(i) which is engaged in operations against terrorists or any person in 
arms dgainst the Union ; or 

(ii) which is operating ata picket or engaged on petrol or any other 
duty, in relation to combating terrorist activicty ; 

(b) “Assistant Commander” means a person appointed or in pay as an 
Assistant Commander Grade I, Assistant Commander Grade Il or Assistant 
Commander Grade HI; 


(c) “civil offence?” means an offence which is triable by a Criminal 
Court or by a special Judge appointed under the Criminal Law Amendment 
Act, 1952 (46 of 1952) ; 

(d) “civil prison” means any jail or place used for the detention of any 
criminal prisoner under the Prisons Act, 1894 (9 of 1984), or under any 
other law for the time being in force ; 


' (e) “combatised tradesman” means a person appointed or in pay as a, 
combatised tradesman ; 


(f) “Commander”, when used in any provision of this Act with refer- 
ence to any unit of the Security Guard, means the officer whose duty it is to 
discharge with regard to that unit, the functions of a Commander in regard 
to matters of the description referred to in that provision ; | 

© (g) “Criminal Court’? means a Court of ordinary criminal justice in 
any part of India and includes a Court of a specia] Judge appointed under 
the-Criminal Law Ameddment Act, 1952 (46 of 1952); i 


(b) “Deputy Inspector-General” means a Deputy Inspector-General 
of the Security Guard appointed under section 5 ; 

(i) “Director-General” and “Additional Director-General” means 
respectively, the Director-General and an Additional Director General of 
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the Security Guard appointed under section 5 ; l 
(j) “Group” means a unit of the Security Guard constituted as a 
Group by Central Government ; 


(k) “Group Commander” means a Group Commander of the Security 
Guard appointed under section 5 ; 

(1) ‘“‘laspector-General” means an Inspector-General of the Security 
Guard appointed under section $ ; 

(m) “Judge Attorney-General” ‘‘Additional Judge Attorney-General”, 
“Depury Judge Attorney-General” and “Judge Attorney’ mean, respectively, 
the Judge Attorney General, an Additional Judge Attorney-General, a 
Deputy Judge Attorney Genera] and a Judge Attorney of the Security 
Guard appointed in the appropriate rank by the Central Government ; 


(n) “member of the Security Guard’ means an officer, an Assistent 
Commander, a Ranger or a combatised tradesman ; 

(o) ‘notification’? means a notification published in the Official 
Gazette ; 

(p) “offence” means any act or omission punishable under this Act 
and includes a civil offence ; 


(q) “officer” means a person appointed or in pay as an Officer of the 
Security Guard ; 


(r) - ‘ prescribed” means prescribed by rules ; i 

(s) “Ranger” means a Ranger Grade I and a Ranger Grade II of the 
Security Guard ; 

4) ,‘cule’”’ means a rule made under this Act ; 

(u) “Security Guard” means the Natiouval Security Guard ; 

(v) “Security Guard Court” means a Court referred to in section 61 ; 

(w) “Security Guard custody” means the arrest or confinement of a 
member of the Security Guard according to rules ; 


(x) ‘,superior officer”, when used in relation to a person subject to this 
Act, means 

(i) any member Of the Security Guard to whose command such person 
is for the time being subject in accordance with the rules ; 

(ii) any officer of a higher rank or class, 
and includes, when such person is not an officer, an Assistant Commander 
or a Rangar of a higher rank or class ; l 


(y) “terrorist” means any person who, with intent to over-awe the 
Government as by law established or to strike terror in the people or any 
section of the people or to alienate any section of the people or to adversely 
affect the harmony amongst different sections of the people, does any act 
or thing by using bombs, dynamite or” other explosive substances or inflama- 
_ ble substances or fire-arms or other lethal weapons or poisons or noxious 
gases or other chemicals or any Other substances (whether biological or 
otherwise) of a hazardous nature, in such a manner as to cause, or as 1s 
likely to cause, death of, or injuries to. any person or persons or damage to, 


or destruction of, or property or destruction of any supplies or services 
essentia‘ to life of the community ; 


(z) all words and expressions used and not defined in this Act but 
defined in the Indian Pena] Code (45 of 1850) shall have the meanings res- 
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pectively assigned to them in that Code. 
(2) In this Act, references to any law not in force in any State shall be 
construed as references to the corresponding law in force in that State. 
(Text of the rest of the Act omitted, Editor). 


Ee OO ee 


THE SALES PROMOTION EMPLOYEES (CONDITIONS OF 
SERVICE) AMENDMENT ACT, 1986 
The following Act of Parliament after having received the assent of 
President on 23rd November, 1986 was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 80, dated 24th November, 1986. 
INDIAN PARLIAMENT ACT NO. 48 OF 1986 


An Act further to amend the Sales Promotion Employees (Conditions of 
Service) Act, 1976. 


Be it enacted by Parliament inthe Thitty-seventh Year of the Republic 
of India as follows :— i 
1. Short title and commencement.—(1) This Act may be called the 
Sales Promotion Employees (Conditions of Service) Amendment Act, 198*. 
(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. ' 


2. Amendment of section 2.—In section 2 of the Sales Promotion Fmp- 
loyees (Conditions of Service) Act, 1976 (1) of 1976) (hereinafter referr ed to 
as the principal Act), for clause (d), the following clause shall be subs: itur- 
ed, namely :— : 

- ‘(d) “sales promotion employee” means any person by whatever name 
called (includi' g an apprentice) employed or engaged in any establishment 
for hire or reward to do any work relating to promotion of sales or ousiness, 
or both, but does not include any such person 


(i) who, being employed or engaged in a supervisory capacity, draws 
wages exceeding sixteen hundred rupees per mensem ; or 

(ii) who is employed or engaged mainly in a managerial or administra- 
tive capacity. 

Explanation.—For the purposes of this clause, the wages per mensemof 
a person shall be deemed to be the amount equal to thirty times his total 
wages (whether or not including, or comprising only of, commission) in res- 
pect of the continuous period of his service falling within the period of 
twelve months immediately precedirg the date with reference to which the 
calculation is to be made, divided by the number of days comprising that 
period of service ;’. 


3. Amendment of section 4.—Section 4 of the principal Act shall be 
re-numbered and shall be deemed to have been re-numbered wich effect from: - 
the 8th day of March, 1976 as sub section (1) thereof, and — 

(a) in sub section (1), as so re-numbered in the opening portion, the 
words and brackets “‘drawing wages (being wages, not including any com- 
mission)” shall be omitted ; 

(b) after sub-section (1), as so re-numbered, the following sub-sections 
shall be inserted and shall be deemed to have been inserted with effect from 
8th day of March, 1976, namely :— 

(2) The maximum limit up to which a sales promotion employee may 
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accumulate earned leave may be prescribed. l 
(3) The limit up to which the earned leave may be availed of at a time 


by a sales promotion employee and the reasons for which such limit may be 
exceeded shall be such as may be prescribed. 


(4) A sales promotion employee shall, — 

(a) when he voluntarily relinquishes his post or retires from service ; or 

(b) when his services are terminated for any reason whatsoever (not 
being termination as punishment), 
be entitled to cash compensation, subject to such conditions and restrictions 
as inay be prescribed (including conditions by way of specifying the mazi- 
mum period for which such cash compensation shall be payable), in respect 
of the earned leave earned by him and not availed of. 


(5) Where a sales promotion employee dies while in service his heirs 
shall be entitled to cash compensation for the earned leave earned by him 
and not availed of. 

(6) The cash compensaiion which will be payable to a sales promo- 
tion employee or, as the case may be, his heirs in respect of any period 
ofearned leave for which he or his heirs, as the case may be, is or are 
entitled to cash compensation under sub-section (4) or sub-section (5), as 


the case may be, shall be an amount equal to the wages due to such sales 
promotion employee for such period ” 


4 Amendment of section 6. - In section 6 of the principal Act, after 
sub-section (6), the following sub-section shall be inserted, namely :— 

“(7) Notwithstanding anything contained in the foregoing sub- 
section, — 

(a) inthe application of any Act referred to in any of the said sub- 
section to sales promotion employees, the wages ofa sales promotion 
employee for the purposes of such Act, shali be his wages as computed in 
accordance with the provisions of this Act; 


(b) where an Act referred to in any of tbe said sub-sections provides 
for a ceiliog limitas to wages soasto exclude from the purview of the 
application of such Act person whose wages exceed such ceiling limit, such 
Act shall not apply to any sales promotion employee whose wages as 
computed in accordance with the provisions of this Act exceed such ceiling 
limi.” 

5. Amendment of section 12.—In section 12 of the principal Act, in 
sub-section (2), in clause (a), after the words ‘sales promotion employee.” 
the words’ “the limit up to which he may accumulate earned leave, the 
limit up to which he may avail of earned leave at a time and the reasons 
for which limit may be exceeded, the conditions and restrictions subject to 
which he may be entitled to cash compensation’ shall be inserted and shall 
be deemed to have been inserted with effect from the 8th day of March 1976. 


THE ESTATE DUTY (AMENDMENT) ACT, 1986 
The following Act of Parliament after having received the assent of 
President on 16th November, 1986 was published in the Gazette of India, 
Extraordinary, Part If, Section 1, No 60, dated:27th November, 1986. 
INDIAN PARLIAMENT ACT NO. 49 OF 1986 
- An Act further to amend the Estate Duty Act, 1985. 
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Be it enacted by Parliament in the , Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title and- commencement.—(1) This Act may be called the 
Estate Duty (Amendment) Act, 1986. 


(2) Itshall be deemed to have come into force on the 16th day of 
March, 1985, 


2. Amendment of section 5A.—In section 5A of the Estate Duty Act, 
. 1953 (34 of 1953), in sub-section (2C),— 
‘ (i) in clause (a), the word “and” occurring at the end shall be om:tt- 
ed; 
(ii) after clause (a), the following clause shall be inserted, namely :— 


“(aa) the States of Punjab and Tripura, on the 16th day of March, 
1985 ; and”. 


THE INDECENT REPRESENTATION OF WOMEN 
5 (PROHIBITION) ACT, 1986 

The following Act of Parliament after ‘having received the assent of 
President on 23rd December, 1986 was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 74, dated 23rd December, 1986. s 

INDIAN PARLIAMENT ACT NO. 60 OF 1986 

An Act to prohibit indecent representation of women through advertise- 
ments or in publications, writings, paintings, figures or in any other manner 
and for matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— : 

1. Short title and commencement.—(1) This Act may be called the 
Indecent Representation of Women (Prohibition) Act, 1986. 

(2) Itextends tothe whole of India, except the State of Jammn and 
Kashmir. EO l 

(3) It shall come into force on such date as the Central Government 
may by notification in the Official Gazette, appoint. 


2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) ‘‘advertisement” includes any notice, circular lable, wrapper or 
other document and also includes any visible representation made by means 
of any light, sound, smoke or gas ; 


(b) ‘“‘distribution’’ includes distribution by way of samples whether 
free or otherwise ; 


(c) “indecent representation of women’ means the depiction im any 
manner Of the figure of a woman, her form or body or any part thereot in 
such a way as to have the effect of being indecent, or derogatory to or deni- 
grating, women, or is likely to deprave, corrupt or injure the public mora- 
lity or morals ; 

(d) “label” means any written, marked, stamped, printed or graphic 
matter, affixed to, or appearing upon, any package: 

(e) ‘“‘package” includes a box, carton, tin or other container ; 

(f) “prescribed” means prescribed by rules made under this Act. 

3. Prohibition of advertisements containing indecent representation of 
women,— No person shall publish, or cause to ,be published, or arrange or 


+ 
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take part in the publication or exhibition of, any adverticement which con- 
tains indecent representation of women in any form. 

4. Frohibition of publication or sending by post of books, pamphlets, 
etc., Containing indecent representation of women.—No person shall produce 
or cause to be produced. sell, let to hire, distribute, circulate or send by post 
any book, pamphlet, paper, slide, film, writiag, drawing, painting, photo- 
graph, representation or figure which contains indecent representation of 
women in any form: 

Provided that nothing in this section shall apply to— 

(a) any book. pamphlet, paper, slide, film, writing, drawing, painting, 
photograph, representation or tigure— | 

(i) the publication of which is proved to be justified as being for the 
public good on the ground that such book, pamphlet, paper, slide, film, 
writing, drawing, painting, photograph, representation or figure is in he 
interest of science, literature, art, or learning or other objects of general 
concern 3 or 

(ii) which is kept or used bona fide for religious purposes ; 


(b) any representation sculptured, engraved, painted or otherwise repre- 
sented on or in— 


'(1) any ancient monument within the meaning of the Ancient Monu- 

ment and Archaeological Sites and Remains Act, ‘958 (24 of 1958) ; or 

(ii) any temple,oron any carused for the conveyance of idols, or 
kept or used for any religious purpose ; 

(c) any film in respect of which the provisions of Part JI of the 
Cinematograph Act, 1952 (:7 of 1952) will be applicable. 

5. Power to enter and search.—(\1) Subject to such rules as may be 
prescribed, any Gazetted Officer authorised by the State Government may, 
within the local limits of the area for which he is so authorised ,— 


(a) enterand search at all reasonable gtimes, with such assistance, if 
any, as he considers necessary, any place in which he has reason to believe 
that an offence under this Act has been or is being committed ; 

(b) seize any advertisement or any book, pampblet, paper, slide film, 
writing, drawing painting, photograph, representation or figure which he has 
reason to believe contravenes any of the provisions of this Act ; 

(c) examine any record, registered document or any other material 
object found in any place mentioned in clause (a) and seize the same if he 
has reason to believe that it may furnish evidence of the commission of an 
offence punishable under this Act : 


Provided that no entry under this sub-section shall be made into a pri- 
vate dwelling house without a warrant : 

Provided further that the power of seizure under this sub-section may 
be exercised in respect of any document, article ‘or thing which contains any 
such advertisement, including the contents, if any, of sach document, article 
or thing if the advertisement cannot be separated by reason of its being 
embossed or otherwise from such document, article or thing without affecting 
the integrity, utility or saleable value thereof. 


(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), shall, so far as may be, apply to any search or seizure under this Act 
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as they apply to any search or seizure made under the authority of a warrant 
issued under section 94 of the said Code. 


(3) Where any person seizes anything under clause (b) or clause (c) of 
sub-section (1), he shall, as soon as may be, inform the nearest Magistrate 
and take his orders as to the custody thereof. 

6. Penalty.—Apy person who contravenes the provisions of section 3 
or section 4 shall be punishable on first conviction with imprisonment of 
either description for a term which may extend to two years,-and with fine 
which may extend to two-thousand rupees, and in the event of a second or 
subsequent conviction with imprisonment fora term of not less than six 
monchs but which may extend to five years and also with a fine not less than 
ten thousand rupees but which may extend to one lakh rupees. 


7. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person, who, at the time the offence 
was committed, was in charge of, and was responsible to, the company for 
the conduct of the bnsiness of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was com- 
mitted without his knowledge or that he had exercised all due diligence to 
prevent commission of such offence, 


(2) ‘ Notwithstanding anything contained in sub-section (1), where any 
offence under this Act has been committed bya company and it is proved 
that the offence has been committed with the consent or connivance of or 
is attributable to any neglect on the part of, any director, manager, secretary 
or other officer of the company, such director, manager, secretary or other 
officer shall be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section,— 

(a) , “company” means any body corporate and includes s firm or other 
association of individuals ; and 

(b) “director”; in relation to a firm, means a partner in the firm, 


8. Offences to be cognizable and bailable-—(1) Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1973 (2 of 1974), an 
offence punishable under this Act shall be bailable. 

(2) An offence punishable under this Act shall be cognizable. 

9. Protection of action taken in good faith—No suit, prosecution or 
other legal proceeding shall lie against the Central Government or any State 
Government or any officer of the Central Government or any State Govern- 
ment pies anything which is in good faith done or intended to be done under 
this Act. 


` 10. Power to make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules to carry out the provisions of this 
Act. 

(2) In particular and without prejudice to the generality of the fore- 
EDINE power such rules may provide for all or any of the following matters, 
namely -— 

(a) the manner in which the seizure of advertisements or other articles 
shall be made, and the manner in which the seizure list shall be prepared 
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. and delivered to the person from whose custody any advertisement or other 
article has been seized:: 


(b) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Act, shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session for 
a total period of thirty days, which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be ; so, how- 
ever, that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. 


THE CHILD LABOUR ee AND REGULATION) 
ACT, 1986 
The following Act of Parliament after haviog received the assent of 
President on 23rd D.cember, 1986 was published in the Gazette of India, 
Extraordinary, Part If, Section 1, No. 75, dated 23rd December, 1986. 
INDIAN PARLIAMENT ACT NO. 61 OF 1986 


An Act to prohibit the engagement of childern in certain employments 
and to regulate the conditions of work of children in certain other employ- 
ments, l 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

PART I 


PRELIMINARY 
1. Short title, extent and commencement—(1)- This Act may be called 
the Child Labour (Prohibition and Regulation) Act, 1986. 


(2) It extends to the whole of India. 

(3) The provisions of this Act, otber than Part III, shall come into 
force at cnce, and Part I shall come into ‘force on such date as the Central 
Government may, by notification in the Official Gazette, appoint, and diffe- 
rent dates may be appointed for different States and for different classes of 
establishments 

2 Definitions.—In this Act, unless the context otherwise requires,— 

(i) “appropriate Government” means, in relation to an establishment 
under the contro! of the Centra] Government or a railway administration or 
am jor port or a mine or oilfield, the Central Government, and in all other 
cases, the State Government ; 


(ii) “child” means a person who has not completed his fourteenth 
year of age ; 

(iii) “day” means a period of twenty-four hours beginning at mid- 
night ; 

(iv) “establishment” includes a shop, commercial establishment, work- 
shop, farm, residential hotel, restaurant, eating house, theatre or other place 
of public amusement or entertainment ; 

(v) “family”, In relation to an occupier, means the individual. the wife 
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or husband, as the case may be, of such individual, and their children, bro- 
ther and sister of such individual ; 
(vi) ‘‘occupier’’, in relation to an establishment or a workshop, means 


the person who has the ultimate control over the affairs of the establisoment 
or workshop ; 


(vii) “port authority’? means any authority administering a port ; 

(viii) “prescribed” means presciibed by rules made under section 18 ; 

(ix) “‘week” means a period of seven days beginning at mid-night on 
Saturday night or such other night as may be approved in writing for a 
particular area by the Inspector ; 

(x) “‘workshop’' means any premises (including the precincts thereof) 
wherein any industlial process is carried on, but does not include any pre- 
mises to which the provisions of section 67 of ;the Factories Act, 1948 (63 of 
1948), for the time being, apply. 


PART II 

PROHIBITION OF EMPLOYMENT OF CHILDREN IN CERTAIN OCCUPATIONS 
AND PROCESSES 
3. Prohibition of employment of chlidren in certain occupations and pro- 
cesses,—No child shall be employed or permitted to work in any of the 
occupations set forth in Part A of the Schedule or in any workshop wherein 

any of the processes set forth in Part B of the Schedule is carried out : 
Provided that nothing in this section shall apply to any workshop 
wherein any process is carried on by the occupier with the aid of his family 
or to any school established by, or receiving assistance or recognition from, 

Government. 


4, Power to amend Schedule —The Central Government, after giving by 
notification in the Official Gazette, not less than three months’ notice of its 
intention so to do, may, by like notification, add any occupation or process 
to the Schedule and thereupon the Schedule shall be deemed to have been 
amended accordingly. 


5. Child Labour Technical Committee-—The Central Government 
may, by notification in the Official Gazette, constitute an advisory 
committee to be called the Child Labour Technical Advisory Committee 
(hereafter in this section referred to as the Committee) to advise the Central 


Government for the purpose of addition of occupations and processes to 
the Schedule. 


(2) The Committee shall consist of a Chairman and such other 
members not exceeding ten, as may be appointed by the Central Govern- 
ment. 

(3) The Committee shall meet as often as it may consider necessary 
and shall have power to regulate its own procedure. 

(4) The Committee may, if it deems it necessary so to do, constitute 
one or more sub-committees and may appoint to any such sub-committee, 
whether generally or for the consideration of any particular matter, any 
person who is nut a member of the Committee. 


(5) The term of office of, the manner cf filling casual vacancies in 
the office of, and the allowances, if any, payable to the Chairman and 
other members of the Committee, and the conditions and restrictions 


Menir 


> 
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subject to which the Committee may appoint any person who is not a 
member of the Committee as a member of any of its sub-committee shall 
be such as may be prescribed. 


PART III 
REGULATION OF CONDITIONS OF WORK OF CHILDREN 

6. Application of Part.—The provisions of this Part shall apply to an 
establishment or a class of establishments in which none of the occupations 
or processes referred to in section 3 is carried on. 

7. Hours and period of work.—{1) No child shall be required or 
permitted to work in any establishment in excess of such number of bours 
as may be prescribed for such establishment or class of establishments. 


(2) The period of work on each day shall be so fixed that no period 
shall cxceed three hours aad that no child shall work for more than three 
hours before he has had an interval for rest for at least one hour. 

(3) The perid of work ofa child shall be so arranged that inclusive 
of his interval for rest, under sub-section (2), it shall not be spread over 
de than six hours, including the time spent in waiting for work on any 

ay. 


(4) No child shall be permitted or required to work between 7 p.m 
and I a,m 

(5) No child shall-be required or permitted to work overtimes. 

(6) No child shall be required or permitted to work in any establish- 
ment on any day on which he has already been working tn another 
establishment. 


8. Weekli holidays- Every child employed in an establishment shall 
be allowed in each week, a holiday of one whole day. which day shall be 
specified by the occupier in a notice permanently exhibited in a conspicuous 
place in the establishment and the day so specified shall not be altered by 
the occupier more than once in three months. 


= 9. Notice to Inspector.—Evety occupier in relation to an establishment 
in which a child was employed or permitt.d to work immediately before 
the date of commencement of this Act in relation to such establishment 


shall. within a period of thirty days from such commencement, send to the 


Inspector within whose local limits the establishment is situated, a written 
notice containing the following particulars, namely:— 

(a) the name and situation of the establishment; 

(b) the name of the person in actal management of the establish- 
ment; 


(c) the addressto which communications relating to the establish- 
ment should be sent; and . 

(d) the nature of the occupation or process carried on in the establish- 
ment. 

(2) Every occupier, in relation to an cstablishment, who employs, 
or permits to work, any child after the date of commencement of this Act 
in relation to such establishment, shall, within a period of thirty days from 
the date of such employment, send to the Inspector within whose local 
limits the establishment is situated, a written notice containing the particulars 
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as are mentioned in sub-section (1). 

Exaplanation.—For the purposes of sub-sections (1) and (2), “date of 
commencement of this Act, in relation to an establishment” means the date 
of bringing into force of this Act in relation to such establishment. 


(3) Nothing in sections 7, 8 and 9 shall apply to any establishment 
wherein any process is carried on by the occupier with the aid of his . 
family or to any school establishment by, or receiving assistance or recog- 
nition from, Government. 


10. Disputes as to age.—If any question arises between an Inspector as 
to the age of any child who is employed or is permitted to work by him 
in an establishment, the question shall, in the absence of a certificate as to 
the age of such child granted by the prescribed medical authcrity, be referred 
by the Inspector for decision to the prescribed medical authority. 

11. Maintenance of register.—There shall be maintained by every occu- 
pier in respect of children employed or permitted to work in any establish- 
ment, a register to be available for inspection by an Inspector at all times 
during working hours or when work is being carried on in any such estab- 
lishment, showing— . / 


(a) the name and date of birth of every child so employed or permitted 
to work ; 

(b) hours and periods of work of any such child and the intervals of | 
rest to which he is entitled ; 

(c) the nature of work of any such child ; and 

(d) such other particulars as may be prescribed. 


12. Display of notice containing abstract of sections 3 and 14,—Every 
railway administration, every port authority and every occupier shall cause 
to be displayed in a conspicuous and accessible place at every station on its 
railway or within the limits of a port or at the place of work, as the case 
may be, notice in the loca] language and in the English language containing 
an abstract of sections 3 and 14, 

13. Health and safety.—(1) The appropriate Government may, by 
notification in the Official Gazette, make rules for the health and safety of 
the children employed or permitted to work in any establishment or class of | 
establishments, 


(2) Without prejudice to the generality of the foregoing provisions, 
said rules may provide for all or any of the following matters, name- 
yos 

(a) cleanliness in the place of work and its freedom from nuisance ; 

(b) disposal of wastes and effluents ; 

(c) ventilation and temperature ; 


(d) dust and fume ; 

(e) artificial humidification ; 

(f) lighting ; 

(g) drinking water; 

(h) latrine and urinals ; 

(1) spitoons ; : 
j) fencing of machinery ; / 
k) work at or near machinery in motion z 
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(1) employment of children on dangerous machines ; 

(m) instructions, training and supervision in relation to employment 
of children on dangerous machines ; 

(n) device for cutting off power : 

(o) self-acting machines ; 


(p) easing of new machinery ; 

(q) floor, stairs and means of access ; 
pits, sumps, openings in floors, etc. ; 
s) excessive weights ; 

(t) protection of eyes ; 


(u) explosive or inflammable dust, gas, etc. ; 
(v) precautions in case of fire ; 
(w) maintenance of buildings ; and 
(x) safety of buildings and machinery. 
PART IV 
MISCELLANEOUS 


14, Penalties —(1) Whoever employs any child or permits any child 
to work in contravention of the provisions of section 3 shall be punishable 
with imprisonment for a term which shall not be less than three months but 
which may extend to one year or with fine which shall not be less than 
ten thousand rupees but which may extend to twenty thousand rupees or 
with both. 

(2) Whoever, having been convicted of an offence under section 3, 
commits a like offence afterwards, he shall be punishable with imprisonment 
for a term which shall not be less than six months but which may extend to 
two years. 


Whoever— 

(a) fails to give notice as required by section 9, or 

(b) fails to maintain a register as required by section 1] or makes any 
false entry in any such register ; or 

(c) fails to display a notice containing an abstract of section 3 and 
this section as required by section 12; or 

(d) fails to comply with or contravenes any other provisionss of this 
Act or the rules made thereunder, 


shall be punishable with simple imprisonment which may extend to one 
month or with fine which may extend to ten thousand rupees or with both 

15, Modified application of certain laws in relation to penalties.—(1) 
Where any person is found guilty and convicted of contravention of any of 
the provisions mentioned in sub-section (2), he shall be liable to penalties 
as provided in sub-sections (1) and (2) of section 14 of this Act and not. 
under the Acts in which those provisions are contained. 


(2) The provisions referred to in sub-section (1) are the provisions 
mentioned below :— 

(a) section 67 of the Factories Act, 1948 (63 of 1948) ; 

(b) section 40 of the Mines Act, 1952 (35 of 1952} ; 

(c) section 109 of the Merchant Shipping Act, 1958 (44 of 1958) ; 
and 
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(d) section 21 of the Motor Transport Workers Act, 1961 (27 of 1961). 

16, Procedure relating to offences —( I) Any person, police officer 
or Inspector may file a complaint of the commission of an offence under this 
Act in any court of competent jurisdiction. 

(2) Every certificate as to the age of a child which has been granted by 
prescribed medical authority shall, for the purpose of this Act, be conclusive 
evidence as to the age of the child to whom it relates. 


(3) No court inferior to that of a Metropolitan Magistrate or a Magis- 
trate of the first class shall try any offence under this Act, 
17. Appointment of inspectors—The appropriate Government may 
appoint Inspectors for the purposes of securing compliance with the provi- 
‘sions of this Act and any Inspector so appointed shall be deemed to be pub- 
lic servant within the meaning of the Indian Penal Code (45 of 1860). 


18. Power to make rules.—(1) The appropriate Government may, by 
notification in the Official Gazette and subject to the condition of previous 
publication, inake rules for carrying into effect the provisions Of this Act. 

(2) In particular and without prejudice to the generality of the 


foregoing power, such rules may provide for all or any of the following 
matters, namely :— 


(a) the term of office of, the manner of filling casual vacancies of, and 
the allowances payable to, the Chairman and members of the Child Labour 
Technical Advisory Committee and the conditions and restrictions subject 
to which a non-member may be appointed to a sub committee under sub- 
section (5) of section 5 ; 


(b) number of hours for which achild may be required or permitted 
to work under sub-section (1) of section 7 ; 

(c) grant of certificates of age in respect of young persons in employ- 
ment or seeking employment, the medical authorities which may issue such 
certificate, the form of such certificate, the charges which may be made 
thereunder and the manner in which such certificate may be issued : 


Provided that no charge shall be made for the issue of any such certi- 
ficate if the application is accompanied by evidence of age deemed satis- 
factory by the authority concerned ; 

(d) the other particulars which a register maintained under section 11 
should contain. 


19, Rules and notifications to be laid before Parliam nt or State Legis- 
lature.— (1) Every rule made under this Act by the Central Government 
and every notification issued under section 4, shall be Jaid, as soon as may 
be after it is made or issued, before each House of Parliament, while it is 
in session for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of 
the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or noti- 
fication or both Houses agree that the rule or notification should not be 
made or issued, the rule or notification shal] thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule or notification. 
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(2) Every rule made by a State Government under this Act shall be 
laid as soon as may be after it is made, before the legislature of that State. 

20 Certain other provisions of law not barred.—Subject to the provi- 
sions contained in section 15, the provisions of this Act and the rules made 
thereunder shall be in addition to, and not in derogation of, the provisions 
of the Factories Act, 1948 (63 of 1948), the Plantations Labour Act, 1951 
(69 of 1951), and the Mines Act, 1952 (35 of 1952) 


21. Power to remove difficulties.—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
published in the Official Gazette make such provisions not inconsistent with 
the provi ions of this Act as appear to it to be necessary or expedient for 
removal of the difficulty : 

Provided that no such order shall be made after the expiry of a period 


of three years from the date on which this Act receives the assent of the 
President. 


(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before the Houses of Parliament. 

22 Repeal and sayings.—(1) The Employment of Children Act, 1938 
(26 of 1938) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
or purported to have been done or taken under the Act so repealed shall, in 
in so faras it is not inconsistent with the provisions of this Act, be 
aes to have been done or taken under the corresponding provisions of 
this Act. 


23. Amendment of Act 11 of 1948.—In section9 of the Minimum 
Wages Act, 1948,— 

(i) for clase (a) the followivg clauses shall be substituted, namely :— 

“(a) “adolescent” means a person who bas completed his fourteenth 
year of age but has not completed his eighteenth year ; 
l (aa) “adult” means a person who has completed his eighteenth year of 
age”; 

(ii) after clause (b) the following clause shall be inserted, namely :— 

‘(bb) “child means a person who has not completed his fourteenth 
year of age;’. 2 
24 Amendment of Act 69 of 1951.—In the Plantations Labour Act, 
1951.— a 
(a) in section 2,-in clauses (a) and (c), for the word “‘fifteenth’’, the 
word ‘‘fourteenth” shall be substituted ; 

(b) section 24 shall be omitted ; 

(c) in section 26, in the opening portion, the words ‘‘who has com- 
pleted his twelfth year’ shall be omitted. 


25. Amendment of Act 44 of 1958.—In the Merchant Shipping Act; 
1958, in section 109, forthe word “fifteen”, the word ‘“‘fourteen” shall be 
substituted. 


26. Amendment of Act 27 of 1961 —In the Motor Transport Workers 
Act, 1961, in section 2, in clauses (a) and (c), for the word “‘fifteenth’, the 
word ‘‘fourteenth” shail be substituted, 
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THE SCHEDULE — 
(See section 3) 
Parr A 
Occupations 

Any occupation connected with— 

(1) Transport of pa sengers, goods or mails by railway ; 

(2) Cinder picking, clearing of an ash pit or building operation in the 
railway premises ; 

(3) Work ina catering establishment ata railway station, involving 
the movement of a vendor or any employee of the establishment from one 
platform to another or into or out of a moving train ; 

(4) Work relating to the construction of a railway station or with any 
other work where such work is done in close proximity to or between the 
railway lines: 

(5) ` A port authority within the limits of any port. 

Part B 
Processes 

(1) Bidi-making. 

(2). Carpet-weaving. ; 

(3) Cement manufacture, including bagging of cement. , 

(4) Cloth printing, dying and weaving. 

(5) Mauufactcre of matches, explosives and fire-works. 

(6) Mica cutting and splitting. 

(7) Shellac manufacture. 

(8) Soap manufacture. 

(9) Tanning 

(10) Wool cleaning. 

(11) Building and construction industry. 

THE CUSTOMS TARIFF (AMENDMENT) ACT, 1986 

The following Act of Parliament after having received the assent of 
President on 23rd December, 1986 was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 78, dated 23rd December, 1986. 

INDIAN PARLIAMENT ACT NO 64 OF 1986 

An Act further to'amend the Customs Tariff Act, 1975. 

Be it enacted by the Parliament in the Thirty-seventh Year of the Re- 
public of India as follows :— 

1. Short title -—This Act may be called the Customs Tariff (Amend- 
ment) Act, 1986. 

2. Amendment of the First Schedule—In the First Schedule to the 
Customs Tariff Act, 1975 (51 of 1975),— y 

(1) in Chapter 15,— 

(i) in heading No. 15.12, in column (3), for the words ‘‘their frac- 
tions”, atthe two places where théy occur, the words ‘‘fractions thereof” 
shall be substituted ; 

(ii) in heading No. 15.13, in column (3), for the words “their fraca 
tions”, at the two places where they occur, the words‘ ‘fractions thereof” 


shall be substituted ; 
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(iii) in heading No. 15.14, in column (3), forthe words “their frac- 
tions”, the words “fractions thereof” shall be substituted ; 

(2) in Chapter 28, in sub-heading No. 2815.11, for the entry in column 
(4), the entry “200% plus Rs. 1,500 per tonne” shall be substituted ; 


(3) in Chapter 30, in sub-heading No. 3004.32, in column (3), for the 
word “cortex”, the word “cortical” shall be substituted ; 

(4) in Chapter 32,— 

(i) in heading No. 32.03, in column (3), for the words ‘'preparations 
based on colouring matter of vegetable or animal origin as specified in Note 
3 to this Chapter”, the words “preparations as specified in Note 3 to this 
Chapter based on colouring matter of vegetable or animal origin” shall be 
substituted ; 


(ii) in heading No. 32.04, in column (3), for the words “preparations 
based on synthetic organic colouring matter as specified in Note 3 to this 
Chapter”, the words “preparations as specified in Note 3 to this Chapter 
based on synthetic organic colouring matter” shall be substituted ; 

(iii) in heading No 3205, in column (3), for the words “preparations 
based on colour lakes as specified in Note 3 to this Chapter’’, the words 
“preparations as specified in Note 3 to this Chapter based on colour lakes” 
shall be substitued ; 


(5) in Chapter 37,in heading Nos. 37.05 and 37.06, in column (3), 
for the words ‘‘cinematograph’’, the word “‘cinematographic’” shall be 
substituted ; 

(6) in Chapter 39, in Note 9, for the words “‘plastic layer”, the words 
“layer of plastics”? shall be substituted ; 

(7) in Chapter 42,— 

(i) in Nove ‘2, in clause (a), for the words “plastic sheeting”, the 
words “sheeting of plastics” shall be substituted ; 

(ii) in heading No. 4202, incolumn (3), forthe words ‘plastic 
sheeting”, the words “sheeting of plastics” shall be substituted ; 

(8) in Chapter 48,— 

(i) in Note J, in clause (f) for the words “plastic sheeting”, the words 
“‘sheeting of plastics" shall be substituted ; 

(ii) in Note 8, in sub-clause (iii) of clause (a), for the words “plastic 
layer”, the words “layer of plastic” shall be substituted ; 

(9) in Chapter 56, in Note 3, in clause (c), for the words “textile”, the 
words “‘textile material” shall be substituted ; 


(10) in Chapter 58, in sub-heading Nos. 5806.10, 5806.20, 5806.31, 
5806.32, 5806.39 and 5806.40, for the entry in column (4), the entry “300%” 
shall be substituted ; 

(11) in Chapter 62, in Note 8, for the word “concerning” the word 
“‘covering”’ shall be substituted ; ; 

(12) in Chapter 72, in sub-heading Nos. 7210.70 and 7212.40, in 
column (3), for the words “plastic coated” the words “coated with plastic” 
shall be substituted ; 


(13) in Chapter 74, in Note 1,fn sub-clause (i) of clause (b), for the 
words “‘shall be”, the word “‘is” shall be substituted ; 


. (14) in Chapter 75, in sub-heading Note, in sub-clause (ii) of clause 
(b), for the words “‘shall be”, the word “is” shall be substituted : 
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(15) in Chapter 76, in Subheading Note, in sub-clause (i) of clause 
(b), for the words “shall be”, the word “is” shall be substituted ; 

(16) in Chapter 80, in Subheading Note, in sub-clause (ai) of clause 
(b) for the words ‘shall be” , the word “‘is”’ shall be substituted ; 


(17) in-‘Chapter 81, in Subheading Note, for the words “shall apply’, 
the word ‘‘applies” shall be substituted ; 

(18) in Section XVI, in Note 1, in clause (a), for the words 
“unhardened vulcanised rubber”, the words ‘ vulcanisea rubber other th. n 
hard rubber” shall be substitued ; 

(19) in Chapter 84, in sub-heading No. 1419.60 in column (°), for the 
word “gas”, the words “‘other gasses” shall be substituted. 

(20) in Chapter 93, in heading No. 93.01, in column (3), for the word 
“arms”, the words “‘the arms” shall be substituted. 


' THE PREVENTION OF FOOD ADULTERATION (AMENDMENT) 
ACT, 1986 
The following Act of Parliament after having received the assent of 
Prasident on 24th December, 1986 was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 85, dated 26th Decemtes, 1986. 
INDIAN PARLIAMENT ACT NO 70 OF 1986 
An Act further to amend the Prevention of Food Adulteration Act, 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Prevention of Food Adalteration (Amendment) Act, 1986. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 12,—In section 12 of the Prevention of Food 
Adulteration Act, 1954, (37 of 1954) (hereinafter referred to as the principal 
Act),— 


(a) in the opening paragraph, after the words ‘‘a food inspector”, the 
words ‘‘or a recognised consumer association, whether the purchaser is 4 
member of that association or not,” shall be inserted ; 

(b) inthe first proviso, for the words “‘such purchaser shall inform 
the vendor at the time of purchase of his intention” the words ‘‘such 
purchaser or recognised consumer association shall, inform the vendor 
at the time of purchase of his or its intention” shall be substituted ; 


(c) in the second proviso, for the words ‘‘purchaser of article of food 
who intends”, the words “‘purchaser of article of food or recognised con- 
sumer association who or which intends” shall be substituted ; 

(d) inthe third proviso, for the words “purcha ser shall be entitled to 
get refund of the fees paid by him”, the words “purchaser or recognised 
consumer association shall be entitled to get refund of the fees paid by him 
or it” shall be substituted ; 


(e) the following Explanation shall be added at the end, namely :— 

Explanation.—For the Purposes of this section and section 20, “recog- 
nised consumer association” means a voluntary consumer association regis- 
tered under the Companies Act, 1956, (1 of 1956) or under any other Jaw 
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for the time being in force ” 
3. Amend nent of section "20. -In section 20 of the principal Act, in sub- 
section (1), in the proviso,— 


(a) after the words “a purchaser”, the words “or recognised consumer 
association” shall be inserted ; 

(b) forthe words ‘‘if he produces”, the words “if he or it produces” 
shall be substituted 


THE STANDARDS OF WEIGHTS AND MEASURES (ENFORCEMENT) 
AMENDMENT ACT, 1986 
The following Act of Parliament after having received the assent of 
President on 24th December, 1986 was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 87, dated 26th December, 1986. 
| INDIAN PARLIAMENT ACT NO. 72 OF 1986 


An Act to amend the Standards of Weights and Measures (Enforcement) 
Act, 1985. . 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows: 

1. Short title and co nmencement.—This Act may be called the Standards 
of Weights and Measures (Enforcement) Amendment Act, 1986. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 36.—In section 36 of the Standards of Weights 
and Measures (Enforcement) Act, 1985 (54 of 1985), (hereinafter referred 
to as the principal Act), for the words “shall be punished with imprisonment 
fora term which may extend to one year, and for the-second or subse- 
quent offence, with imprisonment for aterm which may extend to three 
years and also with fine’’, the following shal! be substituted, namely :— 

“shall be punished with imprisonment for a term which shall not be less 
than three months but which may extend to one year, and, for the second 
or subsequent offence, with imprisonment for a term which shall not be less 
than six months, but which may extend to three years, and also with fine.” 


3. Amendment of section 37,—In section 37 of the principal] Act, for the. 
words “shall be punished with imprisonment which may extend to two years, 
and, for the second or subsequent offence, with imprisonment for a term 
which miay extend to five years and also with fine”; wherever they occur, the 
following shall be substituted, namely :— 


“shall be punished with imprisonment for a term which shall not be less 
than six months buc which may extend to two years, and, for the second or 
subsequent offence, with imprisonment fora term which shall not be less 
than one year but which may extend to five years and also with fine”, 


4. Amendment of section 38.—In section 38 of the principal Act, for 
the words ‘‘shall be punished with fine which may extend to two thousand 
rupees, and, for the second or subsequent offence, with imprisonment for a 
term which may extend to one year and also with fine”, at porh the places 
where they occur, the following shall be substituted, namely : 

“shail be punished with fine which shall not be less than five bandá rupees 
but which may extend to two thousand rupees, and, for word for the sub- 
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sequent offence, with imprisonment for a term which shall‘not be less than 
three months but which may extend to one year and also with fine” 

5. Amendment of section 63. In section. 63 of the principal Act, for 
clause (a), the following clause shall be substituted, namely :— 


‘(a) no court shall take cognizance of an offence punishable under this 
Act except upon a complaint, in writing, made by— 

(i) the Controller ; 

(ii) any other officer authorised in this behalf by the Controller by 
general or special order ; Í 

(iii) any person aggrieved ; or 

(iv) a recognised consumer association whether the person aggrieved 
is a member of such association or not. 


Explanation. —For the purposes of this clause ‘recognised consumer 
association’? means a voluntary consumer association registered under the 


Companies Act, 1956 (1 of 1956). or any other law for the time being in 
force ;’. 


THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 
(AMENDMENT) ACT, 1986 i 
The following Act of Parliament after having received the assent of 
President on 24th December, 19*6 was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No 89, dated 26th December, 1986. 
INDIAN PARLIAMENT ACT NO. 74 OF 1986 


An Act further to amend the Monopolies and Restrective Trade 
Practices Act, 1969. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1 Short title and commencement.-(1) This Act may be called the 
Monopolies and Restrictive Trade Practices (Amendment) Act, 1986. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint 

2. Amendment of section 2,—In seciion 2 of the Monopolies and Res- 
trictive Trade Practices Act, 1969 (54 of 1969), (hereinafter referred to a8 


the principal Act), after clause (m), the following clause shall be inserted, 
namely ;— 


‘(n) ‘registered consumers’ association” means a voluntary association 
of persons registered under the Companies Act, 1956(1 of 1956), or any 
other law for the time being in force which is formed for the purpose of 
protecting the interests of consumers generally and is recognised by th: 
Central Government as Such association on an application made in this 
behalf in such.form and such manner as may be prescribed. 


3. Amendment of section 10,—In section l of the principal Act, in 
sub-clause (i), forthe words ‘“‘from any trade or consumers’ association 
having a m:mbership of not less than twenty five persons or from twenty- 
five or more consumers”, the words “from any trade association or from 
any consumer or a registered consumers’ association, whether such consumer 
is a member of that consumers’ association or not” shall be substituted. 

4, Amendment of section 11.—In section 11 of the principal Act, in sub- 
section (1), for the words, brackets, figure and letter “under sub-clause (i) 
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of clause (a)’’, the words, brackets, figure and letter “from any association 
under sub-clause (i) of clause (a)’’ shall be substituted. 


5 Amendment of section 36-B.—In section 36-B of the principal Act, 
in clause (a) for the words “from any trade or consumers’ association 
having a membership of not less than twenty five persons or ftom twenty- 
five or more consumers’’, the words “from any trade association or from 
any consumer or a registered consumer’ association, whether such consumer 
is a member of that consumers’ association of not” shall be substituted. 

6. Amendment of section 36-C.—In section 36C of the principal Act, 
for the words, brackets and letter “under clause (a)’’, the words, brackets 
and letter “by an association under clause (a)”’ shall be substituted, 


7. Amendment of section 67,—In section 67 of the principal Act, in 
sub-section (2), clause (aa) shall berelettered as clause (ac) and before 
clause (ac) as so relettered, the following clause shall be inserted, namely :— 

“tab) the form and the manner in which an application for recognition 
shall be made under clause (n) of section 2 ;”’. 


— SA TE 


THE STANDARDS WEIGHTS ANOD MEASURES (AMENDMENT) 
ACT, 1986 

The following Act of Parliament after having received the assent of 
President on 25th December, 1986 was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 90, dated 26rh December, 1986 

INDIAN PARLIAMENT ACT NO. 75 OF 1986 

An Act to amend the Standards of Weights and Measures Act, 1976. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows : - 


1. Short title and commencement.~(1) This Act may be called the 
Standards of Weights and Measures (Amendment) Act, 1986. 

(2) Itshall come into force on such date as the Central Government 

_ may, by notification in the Official Gazette, appoint. 

2. Amendment of section 72. —In section 72 of the Standards of Weights 
and Measures Act, 1976 (60 of 1976), for clause (a), the following clause 
shall be substituted, namely :— 

“(a) no coart shall take cognizance of an offence punishable under 
this Act except upon a complaint, in writing, made by— 

(i) the Director ; 


(ii) any other authorised officer ; ‘ 

(iii) any person aggrieved ; or 

(iv) a recognised consumer association whether the person aggrieved 
is a member of such association or not. 

Explanation. -For the purposes of this clause “recognised consumer 
association” means a voluntary consumer association registered under the 
Companies Act, 1956 or any other law for the time being in force ; ’. 


A a 


THE AGRICULTURAL PRODUCE (GRADING AND MARKETING) 
AMENDMENT ACT, 1986 
The following Act of Parliament after having received the assent of 
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President on 25th December, 1936 was published in the Gazeite of India, 
Extraordinary, Part I, Section l, No 91, dated 26 December, 1986. 
INDIAN PARLIAMENT ACT NO. 76 OF .986 
An Act further to amend the Agricultural Produce (Grading and Market- 
ing) Act, 1937. 


Be it enacted by Parliament in the Thirth-seventh Year of the Republic 
of India as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Agricultural Produce (Grading and Marketing) Amendment Act, 1986. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appaint 

2. Amendment of section 2 ~In section 2 of the Agricultural Produce 
(Grading and Marketing) Act, 1937 (1 of 1937) (hereinafter referred to as the 
principal Aci), — 


(a) in clause (h), the word ‘‘and” occuring at the end shall be omitt- 


(b) after clause (i), the following clause shall be inserted, namely :—: 

“(j) an article is said to be misgraded if,— 

(i) the article is not of the quality prescribed for the grade designation 
with which it is marked ; 

(ii) the composition of the aiticle offered for grading is altered in any 
way after a sample has been drawn for analysis and determination of the 
grade designation of the article in accordance with the rules made under this 
Act; 


(iii) the article is tampered with in any manner ; and 

(iv) any false claim is made forthe quality prescribed for its grade 
designation, upon the label or through advertisement or in any other man- 
ner,’ 

3, Amendment of section 3.—In section 3 of the principal Ae 

(a) in sub-section (1), — 

(i) in the opening paragraph, for the words ‘‘make rules—”, the follow- 
ing shall be substituted, namely :— 


‘making rules to carry out provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going paket such rules may provide for all or any of the following matters, 
namely :—” ; 

(ii) in clause (f), the word “and” occurring at the Sa shall be omitt- 
ed ; 

(iii) after clause (g), the following clause shall be inserted, namely :-— 

“(h) any other matter which is required to be, or may be, prescrib- 

(b) sub-section (2) shall be re-numbered as sub-section (3) thereof. 

4. Insertion of new sections 3A and 3B —After section 3 of the princi- 
pal Act, the following sections shall be inserted, namely :— 


“3A. Powers of entry, inspection and search—(1) Any officer of the 
Central Government or a State Government or any authority, being an officer 
of a gazetted rank or of equivalent rank, authorised by the Central Govern- 
ment may, if he has reason to believe that any provision of this Act or the 
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rules thereunder has been, or is being, contravened, enter any premises at 
any reasonable time and make necessary inspection ‘of, and search for, the 
agricultural produce in :elation to which such contravention has been, or is 
being, made, 


(2) Every authorisation made under sub-section (1) shall be deemed to 
be a warrant referred to in section 93 of the Code of Criminal Procedure, 
1973 (2 of 1974}, A : 

3B. Powers of the authorised officer to seize agricultural produce,—(1) 
An officer authorised under sub-section (1) of section 3A may seize and 

. detain any agricultural produce in relation to which an offence under this 
' Act of the rules made thereunder is being, or appears to have been committ- 
"ed or which is intended or likely to be used in the commission of such 
offence : 


Provided that where any agricultural produce seized under this sub- 
section is subject to speedy or natural decay, the officer so authorised may 
dispose of such produce in such manner as may be prescribed. 

(2) The psovisions of section 102 of the Code of Criminal Procedure. 
1973 (2 of 1974) shall apply to every seizure made under this section.”. 

5. Amendment of section 4.—In section 4 of the principal Act, for the 
words “with fine which may extend to five thousand rupees”, the words “‘with 
imprisonment for a term not exceeding six months and fine not exceeding 
five thousand rupees” shall be substituted. 


. 6. Amendment of section 5.—In section 5 of the principal Act, for the 
words “with imprisonment which extend to two years, or with fine, or with 
both”, the words “with imprisonment for a term not exceeding three years 
and fine not exceeding five thousand rupees” shall be substituted. 

7. Insertion of new sections 5A, 5Band 5C.— After section 5 of the 
principal Act, the following sections shall be inserted, namely :— 

“5A. Penalty for selling misgraded articles.- Whoever sells any sche- 
duled article which is misgraded shall be punishable with imprisonment for a 
term not exceeding six months and fine not exceeding five thousand rupees. 


5B Power to prescribe compulsory grade designations in respect of certain 
articles,—(1)° Where the Central Government is of opinion that it is neces- 
sary in the public interest or for the protection of consumers that any sche- 
duled article or class or articles shall not be sold or distributed except after 
such article or class of articles is marked with the grade designation mark, 
it may, by notification in the Official Gazette, make a declaration to that 
effect.’ : r 

(2) Any notification issued under sub-section (1) shall specify the area 
or areas in relation to which the notification shall have effect. 


(3) Where a notification under sub-section (1) is issued in respect of 
any area or areas, no person shall sell or offer to sell or distribute or offer 
to distribute any scheduled article or class thereof in the area or areas 
ae in accordance with the provisions of this Act or the rules made there- 
under , 

(4) Whoever contravenes the provisions of this section shall be punish- 
able with imprisonment for aterm not exceeding six months and fine not 
exceeding five thousand rupees. 


4 
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. SC. Institution of prosecution.—No court shall take cognizance of an 
ei punishable under this Act except upon a complaint in writing made 
yae 
(a) the Central Government or the State Government or any officer 
authorised by it in writing ; or 
(b) the\person aggrieved ; or 
(c) a recognised consumer association, whether the person aggrieved is 
a member of that association or not. , 
£xplanation.—For\the purposes of. this section, “‘recognised consumer 
association” means a voluntary consumer association registered under the 
ae Act, 1956 (1 of 1956) or any other law for the time being iu 
orce,”, 


THE DOCK WORKERS a? HEALTH AND WELFARE) 
ACT, 1986 

The following Act of Parliament after having received the assent of 
President on 7th December, 1986 was published in the Gazette of India, 
Extraordinary, Part }I, Section 1, No 65, dated 8th December, 1986. ` 

. INDIAN PARLIAMENT ACT NO. 54 OF 1986 

An Act to provide for the safety, health and welfare of dock workers 
and for matters connected therewith. _ 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— l 

1, Short title, extent, commencement and application.—(i) This Act 
may be called the Dock Workers (Safety, Health and Welfare) Act, 1986. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government _ 
may, by notification in the Official Gazette, appoint. 

(4) It shall not apply to any ship of war of any nationality. 

2. Definitions — In this Act, unless the context otherwise requires,— 

(a) “appropriate Government” means, in relation to any major port, 
the Central Government, and, in relation to any other port, the State Go- 
vernment ; 

(b) “cargo” includes anything. carried or to be carried in a ship or 
other vessel ; 

(c) “Chief Inspector” means the Chief Inspector of Dock Safety, ap- 
pointed under sub-section (1) of section 3 ; 

(d) ‘‘dock work” means any work in or within the vicinity of any port 
in connection with, or incidental to, the loading, unloading, movement or 
storage of cargoes into or from ship or other vessel, port, dock, storage 
place or landing place, and includes— ; 

(i) work in connection with the preparation of ships or other vessels _ 
for receipt or dischatge of cargoes or leaving ; and 

(ii) chipping, painting or cleaning of any hold, tank, structure or lifting 
machinery or any other storage area in board the ship or in the docks ; 

(e) “dock worker” means a person employed or to be employed direct- 
ly or by or through any agency (including a contractor) with or withour 
knowledge of the principal employer, whether for remuneration or not, on 
dock work ; 
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(f) ‘Semployer’”’, in relation to a dock worker, means the person by 
whom he is employed or is to be employed on dock work, whether for remu- 
neration or not ; 

(g) “principal employer”, in relation to a dock worker employed or to 
be employed by or through any agency (including a contractor) means the 
person in connection with whose work he is employed or is to be employed 
by such agency ; 

(b) “regulation” means a regulation made under this Act. 


3. Inspectors. (1) The appropriate Government may, by notification 
` in the Official Gazette, appoint such person as it thinks fit to be the Chief 
Inspector of Dock Safety and such persons as it thinks fit to be Inspectors sub- 
ordinate to the Chief Inspector for the purposes of this Act at such ports 
as may be specified in the notification. 

‘2) The Chief Inspector shall also exercise the powers of an Iaspector. 

(3) The Chief Inspector and all Inspectors shall be deemed to be public 
servants within the meaning of the Indian Penal Code (45 of 1860). 

4. Powers of Inspectors.—An Inspector may, at any port for which he 
is appointed,— 

(a) enter, with such assistance (if any), as he thinks fit, any ship, dock, 
warehouse or other premises, where any dock work is being carried on, or 
where h has reason to believe that any dock work is being carried on ; 


(b) make examination of the ship, dock, lifting machinery, cargo gear, 
stagings, transport equipment, warehouses or other premises, used or to be 
used. for any dock work; 

(c) require the production of any register, muster roll or other 


document relating tothe employment of dock workers and examine such 
document ; 


(d) take on the spot or otherwise such evidence of any person which 
he may deem necessary : 

Provided that no person shall be compelled under this section to answer 
any question or giv: any evidence tending to incriminate himself ; 

(e) take c pies of registers, records or other documents or portions 
therevf as he may consider relevant in respect of any offence which he has 
reason to believe has been committed or for the purpose of any inquiry ; 

(f) take photograph, sketch, sample, measure or record as he may 
consider nec -ssary for the purpose of any examination or inquiry ; 


fg) hold an inquiry into the causes of any accident which he has 
reason to belie ʻe was the result of the collapse or failure of lifting machi- 
nery, transport equipment, staging or non-compliance with any of the pro- 
visions of this Act or the reguiations ; 

(h) issue show cause notice relating to the safety, bealth and welfare 
provisions arising under this Act or the regulations ; 

(1) prosecute, conduct or defend before any court any c mplaint or 
other proceedings arising under this Act ot the regulations ; 


(J) exercise such other powers as may be conferred upon him by the 
. regulations. 


5. Powers of the Inspector where employment of dock workers are 
dangerous. —(1) [fit appears tq an Inspector that any place at which any 
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dock work is being carried on is in such a condition that it is dangerous to 
life, safety or health, of dock wo.kers, he may, in writing, serve on the 
owner or on the person iO charge of such place an order prohibiting any 
dock work in such place until measures have been taken to remove the 
cause of the danger to his satisfaction. 

(2) An Inspector serving an order under sub-section (1) shall endorse 
a copy to the Chief {nspector who may modify or cancel the order without 
waiting for an appeal. 


6. Facilities to be afforded to an Inspec.or.—The owner or the person 
in charge of the place at which any dock worker is being carried on, shall 
afford the Chief {nspecror or the Inspector all reasonable facilities for mak- 
ing any entry, inspection, survey, measurement, examination or inquiry 
under this Act or the regulations. 


7. Restrictions on disclosure of information,—(1) All copies of, and 
abstracts from, registers or other records in relation to any dock work and 
all other information required by the Chief Inspector or by any one assist- 
ing him, in the course of the inspection or investigation carried out for the 
Purposes of this Act or the regulations shall be regarded as confidential and 
shall not be disclosed to any person or authority unless such disclosure 
is for the purpose of any action or proceening under this Act or the regala- 
tions or under any other law or unless the Chief Inspector or the Inspector 
considers such disclosure necessary to ensure the health, safety or welfare 
of any dock worker. 


(2) The Chief [Inspector of the Inspector shall not disclose the source 
of any complaint bringing to his notice. a defect or breach of any legal provi- 
sions and if any visit or inspection isto be made in connection with such a 
complaint, he shall give no intimation to the employer that the visit is made 
in consequence of receipt of such a complaint : 


Provided that the restrictions imposed under this sub-section shall not 
apply to any case where the complainant himself has expressed his willing- 
dess to have the source of complaint disclosed. 

(3) Ifthe Chief Inspector or an Inspector or any other person referred 
to in sub-section (1) discloses, contrary to the provisions of this section, 
any information as aforesaid, he shall be punishable with imprisonment for 
a term which may extend to one year, or with fine, or with both. 


8. Appeal. Any person aggrieved by an order under section 5 may, 
within fifteen days from the date on which the order is communicated to 
him, prefer an appeal to the Chief Inspector or where such order is by the 
Chief Inspector, to such authority as may be specified by the regulations ` 
and the Chief Inspector or such authority shall, after giving the appellant 
an opportunity of being heard, dispose of the appeal as expeditious by as 
possible : 


Provided that the Chief Inspector or such authority may eniertain 
the appeal after the expiry of the said’ period of fifteen days.if he is satisfied 
that the appéllant was prevented by sufficient cause from filing the appeal 
in time: 

Provided further that an order under section 5 shall be complied with 
pending the decision of the Chief Inspeetor or such authority. 
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9. Advisory Committee —(1) The appropriate Government may con- 
stitute an Advisory Committee to advise upon such matters arising out of 
the administration of this Act and the regulations as that Government may 
refer to it for advice. 

(2) The members of the Advisory Committee shall be appointed by 
the appropriate Government and shall be of such number and chosen in 
such manner as may be prescribed by rules made under this Act : 

Provided that the Advisory Committee shall include an equal number 
of members representing— 


(i) the appropriate Government, 

(ii) tbd dock workers, and ` 

(iii) the employers of dock workers and shipping. companies 

(3) The Chairman of the Advisory Committee shall be one of the 
members appointed to represent the appropriate Government, nominated in 
this behalf by that Government. 


(4) The appropriate Government shall publish in the Official Gazette 
the names of all members of the Advisory Committee. 

(5) The terms of office of the members of the Advisory Committee 
and the manner of filling vacancies among, and the procedure to be follow- 
edinthe discharge of their functions by, the members shall be such as 
may be prescribed by rules under this Act. 


10, Power of appropriate Government to direct inquiry into causes of 
accidents or diseases.~—The appropriate Government may, if it considers it 
expedient to do so, appoint a competent person to inquire into the causes 
of any accident occuring in connection with any dock work or into any case 
where a disease specified by regulation as a disease conrected with dock 
work has been or is suspected to have been contracted by dock workers 
and may also appoint ome or more persons prossessing legal or special 
knowledge to act as assessors in such inquiry. 


(2) The person appointed to hold an inquiry under this section shall 
have all the powers of a civil court under the Code of Civil Procedure, 
1908, (5 of 1908) for the purposes of enforcing the attendance of witnesses 
and compelling the production of documents and material objects and may 
also, so faras may be necessary for the purposes of the inquiry, exercise 
any of the powers of an Inspector under this Act ; and every person re- 
quired by the person making the inquiry to furnish any information shall 
be deemed to be legally bound so to do within the meaning of section 176 
of the Indian Penal Code, (45 of 1860). 


(3) Ths person holding the inquiry under this section shall make a 
report to the appropriate Government stating the causes of the accident 
or, as the case may be, disease and any attendant circumstances and 
adding any observations which he or any of the assessors may think fit to 
make. 


(4) The procedure to be followed at inquiries under this section 
shall be such as the appropriate Government may prescribe by rules under 
section 20. 

11. Obligations of dock workers.—(1) No dock worker shall— 

(a) wilfully interfere with, or misuse, any appliance, convenience or 
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Other thing provided in connection with any dock work for the purposes 
of securing the-health, safety and welfare of duck workers ; 

(b) wilfully and without reasonable cause do anything likely to 
-endanger himself or o.hers ; and 


(c) wilfully neglect to make use of any appliance, convenience or 
other thing provided in connection with any dock work for the purpose of 
securing the health, safety and welfare of dock workers. 

(2) Ifany dock worker contravenes any of the provisions of sub- 
section (1), he shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to one hundred 
rupees, or with both. 


12. Power to exempt.—The appropriate Government may, by notifica- 
tion in the Official Gazette, exempt from all or any of the provision of this 
Act and of the regulations, on such conditions, if any, as it thinks fit— 

(a) any port or place, dock, wharf, quay or similar premises. if that 
Government is satisfied that dock work is only occasionally carried on or 
the traffic is small and confined to small ships and fishing vessels at such 
port, dock, wharf, quay or similar premises ; or ? 


(b) any specified ship or class of ship, if that Government is satisfied, 
having regard to the features of such ship or ships, the nalure, quantum 
and periodicity of dock work carried thereupon and all other relevant 
factors, that it is necessary so to do: 

Provided that the appropriate Government shall not grant exemption 
under this section unless it is satisfied that such exemption wiil not adver- 
sely affect the health, safety and welfare of dock workers. 


13. Protection of action taken in good faith.—No Suit. prosecution or 
other legal proceeding shall lie against any person for anything which is in 
good faith done or intended to be done under this Act 

14. Penalties —(1) Whoever,— 

(a) wilfully obstructs an Inspector in exercise of any power conferred 
by or under this Act or fails to produce on demand by an Inspector any 
register or other documents kept in pursuance of the regulations or other- 
wise in connection with any dock work or conceals, prevents or attempts 
to prevent any person from appearing before, or being examined by an 
Inspector ; 


(b) unless duly authorised or in case of necessiiy, removes any 
fencing, gangway, gear, ladder, life-saving, means or appliance, light, mark 
stage or other thing required to be provided by or, under, the regulations ; 
or 


(c) having in case of necessity removed any such fencing, gangway, 
gear, ladder, life-saving means or appliance, light mark, stage or other 
thing, omits to restore it at the end of the period for which its removal was 
necessary, 
shall be punishable with imprisonment fora term which may extend to 
six months, or with fine which may extend to five thousand rupees, or with 
both. 

(2) If any person, being a person whose duty isto comply with any 
of the regulations, contravenes such regulations and such contravention 
results — 
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(a) in any fatal accident to a dock worker, or NT 
(b) an accident which incapacitates a dock worker from earning his 
full wages for more than a fortnight, 


such person shall be punishable with imprisonment fora term which may 
extend to six months or witb fine which shall not be less than two thousand 
rupees in a case falling under clause (a) and five hundred rupees in a case 
falling under clause (b) but which may extend, in either case, to five 
thousand rupees, or with both, and court may order the whole or part of 
the fine to be paid to the dependent of the deceased dock worker or, as the 
case may be, to the injured dock worker. 


Explanation.—The provisions of this sub-section shall be in addition 
to any provisions which may be made under sub-section (4) of section 21. 

(3) Subject to the provisions of section 11, if any dock worker con- 
travenes any provision of this Actor -the regulations imposing any duty or 
liability on dock workers, he shall be punishable with imprisonment fora 
term which may extend to three months, or with fine which may extend to 
two hundred rupees, or with both 


(4) Ifany person who has been convicted for an offence punishable 
under any of the provisions of this Act or the regulations is again convicted 
foran offence committed within two years of the previous conviction 
and involving a contravention of the same provision, he shal! be punishable 
foreach subsequent conviction with double the imprisonment to which he 
would have been liable for the first contravention of such provision. 


15. Determination of the persons responsible for the offence in certain 
cases,—If the person committing an offence made punishable by this Act 
orthe regulations or any abetment thereofisa firm or other association 
of individuals or a company or a local authority, all or any cf the partners 
or members or directors thereof as well as the firm, association of indivi- 
duals, company or local authority shall be deemed to be guilty of the 


offence or abetment and shall be liable to be proceeded against and punished 
accordingly : 


Provided that where a firm, association or company has given notices 
in writing to the Chief Inspector and the Inspector of the port where any 
dock work is being carried that it has nominated, — 

(a) in the case of a firm, any of its partners ; 

(b) in the case of an association any of its members ; 

(c) in the case of a company, any of its directors, 


who is resident, in each case in any place to which this Act extend and who 
isin each case either in fact in charge of the management of, or holds 
the largest number of shares in, such firm, association or company, to 
assume the responsibility of the person in charge of any dock work for the 
purpuses of this Act, such partner, member or director, as the case may be, 
shall, so longas he continues to so reside and ein charge or hold the 
largest number of shares as aforesaid, be deemed to be the person in charge 
of such dock work for the purposes of this Act unless a notice in writing 
cancelling is nomination or stating that he has ceased to bea partner, 
member or director, as the case may be, is received by the Chief Ins sector, 
16. Power of court to make orders. ~ (1) Where a person is convicted of 
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an offence punishable under this Act the court may, in addition to awarding 
him , any punishment, by order in writing, require him within a period 
specified in the order (which may be extended by the court from time to 
time on application made in this behalf) to take such measures as mav be 
so specified for remedying the matters in respect of which offence was 
committed. 


(2) Where an order made is under sub-section (1), the person shall 
not be liable under tbis: Act in respect of the continuance of the offence 
during the period, or extended period, if any, but ifon the expiry of such 
period or extended period the ordet of the court has not been fully com- 
plied with, the person shall be deemed to have committed a further offence 
and shall be punishable with impcisonment for a term which may extend to 
six months, or with fine which may extend to one hundred rupees for every 
etapa such expiry on which the order has not been complied with, or 
with both. 


17. Provision relating to jurisdiction —(1) No court inferior to that 
of a metropolitan magistrate or a magistrate of the first class shall try any 
offence under this Ac: or the regulations. 

(2) No prosecution for any offence under this Act or the regulations 
shall be instituted except by or with the previous sanction of an Inspector. 

(3) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), no court shall take cognizance of an offence 
under this Act or the regulations unless complaint thereof has been made— 


(a) in the case of an offence punishable with fine, — 

(i) within six months from the date of the offence ; or 

ti) where the commission ofthe offence was not known to thé 
Inspector, within six months from the first day on which the offence comes 
to the knowledge of the Inspector ; or 


(tii) where it is not known by whom the offence was committed, 
withio six months from the first day on which the identity of the offender 
is known to the Inspector ; or 

(b) in the case of an offence punishable with imprisonment,— 


(i) within one year from the date of the offence ; or 

(ii) where the commission of the offence was not known to the 
Inspector, within one year from the first day on which the offence comes 
to the knowledge of the Inspector ; or 

(iii) where it is not known by whom the offence was committed,-within 
six months from the first day on which the identity of the offender is known 
to the Inspector : 


Explanation.—For the purposes of this section, in the case of a conti- 
nuing offence a fresh period of limitation shall begin to run at every mo- 
ment of the time during which the offence continues. 

18. Provision regarding fine —Notwithstanding anything contained in 
section 29 of the Code of Criminal Procedure, 1973 (2 of 1974), it shall be 
lawful for a metropolitan magistrate or a magistrate of the first class to pass 
a sentence of fine exceeding five thounsand rupees authorised by this Act or 
the regulations on any person convicted of any offence thereunder. 

19. General provision for punishment for other offences.—Any person . 
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who contravenes any provision of this Act shall, if no other penalty is pro- 
vided for such contravention under this Act, be punishable with fine which 
may extend to five hundred rupees. 

20. Power to make rules —The appropriate Government may, by noti- 
fication in the Official Gazette, make rules consistent with this Act ‘or all or 
any of the following purposes, namely :— 


(a) the manner in which an Inspector is to exercise the powers con- 
ferred upon him under this Act ; 

(b) the inspection of premises of ships where any dock work is carried 
On; 

(c the manner of services of orders made under this Act ; 

(d) the term of office and other conditions of service of members of 
the Advisory Committee, the manner of filling vacancies among, and the 
procedure to be followed in, the discharge oftheir functions under sub- 
section (5) of section 9 ; 


(e) the procedure at inquiries under section 10; and 

(f) any other matter which isto be provided for by rules under this 
Act. 

21. Power to . make regulations.~(1) The appropriate Government 
may, by notification in the Official Gazette, make regulations consistent with 
this Act for providing for the safety, health and welfare of dock workers. 


(2) Such regulations may provide for all or any of the following 
purposes, namely :— 

(a) providing for the general requirement relating to the construction, 
equipping and maintenance for the safety of working places on shore, ship, 
dock, structure and other places at which any dock werk is carried on ; 


(b) providing for the safety of any regular approaches over a dock, 
wharf, quay or other places which dock workers have to use for going for 
work and for fencing of such places and projects ; 


(c) providing for the efficient lighting of all areas of dock, ship, any 
other vessel, dock structure or working places where any dock work is 
carried on and of all approaches to Such places to which dock workers are 
required to go in the course of their employment ; 

(d) providing and maintaining adequate ventilation and suitable 
temperature in every building or an enclosure on ship where dock workers 
are employed ; 


(e) providing for fire and explosion prevention and protection ; 

(f) providing for safe means of access to ships, holds, stagings, equip- 
ment, lifting appliances and other working places ; 

(g) providing for the safety of workers engaged in the opening and 
closing of hatches, protection of ways and other openings in the docks which 
may be dangerous to them ; 


(h) providing for the safety of workers on docks from the risk of 
failing overboard being struck by cargo during loading or unloading 
Operations ; 

(i) providing for the construction, maintenance and use of lifting and 
other cargo handling appliances and services, such as, pallets containing or 
supporting loads and provision of safety appliances on them, if necessary ; 
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(j) providing for the safety of workers employed in freight container 
term:ails oc other terminals for handling unitised cargo ; 

(k) providing for the fencing of machinery, live electrical conductors, 
steam pipes and hazardous openings ; 


(1) providing for the construction, maintenance and use of staging ; 

(m) providing for the rigging and use of ship’s derricks ; 

(n) providing for the testirg, examination, inspection and certification 
as appropriate of loose gears including chains and ropes and of slings and 
other lifting devices used in dock work ; 


(o) providing for the precautions to be taken to facilitate escape of 
workers when employed in a hold, bin, hopper or the like or between ‘decks 
of a hold while handling coal or other bulk cargo ; 

(p) providing for the measures to be taken in order to prevent 
dangerous metbods of working in the stacking, unstacking, stowing and 
unstowing of cargo or handling in connection therewith ; 


(q) providing for the handling of dangerous substances and working 
in dangerous or harmful environments and the precautions to be taken in 
connection with such handling ; 

(i) providing forthe work in connection with cleaning, chipping, 


painting operations and precau'ions to be taken in connection with such 
work ; 


(s) providing for the employment of persons for handling cargo, 
handling appliances, power operated hatch covers or other power operated 
ship’s equipment, such as. door in the hull ofa ship, ramp, retraceable car 
deck or similar equipment or to give signals to the drivers of such machi- 
nery ; . 

(t) providing for the transport of dock workers ; 

(u) providing for the precautions to be taken to protect dock workers 
against harmful effects of excessive noise, vibrations and air pollution at the 
work place ; 

(v) providing for protective equipment or protective clothing ; 

(w) providing for the sanitary, washing and welfare facilities ; 

(x) providing for — 


(i) the medical supervision ; 
(ii) the ambulance rooms, first aid and rescue facilities and arrange- 
ments for the removal of dock workers to the nearest place of treatment ; 
` (liiy the.safety and health organisation ; and | 
` (iv) the training of dock workers and forthe obligations and rights 
of the dock workers for their safety and health at the work place ; 


(y) providing for the investigation of occupational accidents, dangerous 
occurrences and diseases, specifying such diseases and the forms of notices, 
the persons and authorities to whom, they are to be furnished, the parti- 
culars to be contained in them and the time within which they are to be 
submitted ; and 

(z) providing for the submission of statement of accidents, man-days 
lost, volume of cargo handled and particulars of dock workers. 

(3) The regulations made under this section may,— 
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(a) provide for the circumstances in which and the conditions 
subject to which, exemptions from any of the regulations made under this 
section may be given specifying the authorities w! o may grant such exemp- 
tions and r: guiating their procedure ; and 


(b) make special provision to meet the special requirement of any 
Particular port or ports. 


(4) In making a regulation under this secti:n, the aopropriate Gov- 
ernment may direct that a breach thereof shall be punishable with imprison- 
ment for a term which may extend to'six months, or with fine which may 
extend to five thousand rupees, or with both, and, ifthe breach is conti- 
nued afier conviction, with a further fine which may extend to one hundred 
rupees for each day on which the breach is so continued. 


22. General provision relating to rules and regulations.—(1) The power 
to make rules and regulations conferred by sections 20 and 21 is subject to 
the condition of the rules and regulations being made after previous publi- 
cations. 

(2) The date to be specified in accordance with clause (3) of section 
23 of the General Clauses Act, 1897 (10 of 1897), as that after which a draft 
of rules or regula:ions proposed to be made will be taken under considera- 
tioa, shall not be less than forty-five days from the date on which the draft 
of the proposed rules or regulations is published for general information. 


(3) Every rule and every regulation, made under ihis Act by the 
Central Government shall be laid, as soon as may be after it is made, before 
each ‘louse of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one session of in two or more successive 
sessions, and if, before the expiry of the session immediately following the 
Session or the successive sessions aforesaid, boih Houses agree in making 
any modification in the rule or regulation or both Houses agree that the 
rule or regulation should not be made, the rule or regulation shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be ; so however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule or 
regulation, as the case may be. 


(4) Every rule and every regulation made under this Act by a State 
Government shall be laid, as soon as may be after it is made, before the 
State Legislature. 

23. Amendment of Act 9 of 1948.—In the Dock Workers (Regula- 
tion of Employment) Act, 1948, in section 3, in sub-section (2),— 


(a) in clause (g), the words ‘‘and welfare” shall be omitted ; 

(b) clause (h) shall be omitted. 

24. Repeal.—The Indian Dock Labourers Act, 1934 (19 of 1934), is 
hereby repealed. 


25. Savings.—The Indian Dock Labourers Regulations, 1948 made 
under section 5 ofthe Indian Dock Labourers Act, 1934 (19 of 1934), so 
repealed and the Dock Workers (Safety, Health and Welfare) Scheme, 1961 
made under section 4 ofthe Dock Workers (Regulation of Employment) 
Act, 1948 (9 of 1948), shall be deemed to be regulations framed under this 
Act and shall bein force unless they are altered or repealed under this 
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THE SHIPPING DEVELOPMENT FUND COMMITTEE (ABOLITION) 
ACT, 1986 
The following Act of Parliament after having received the assent of 
President on 24th December, 1986 was published in the Gazette of India, 
Extraordinary, Part II, Section (i), No. 81 on 26th December, 198r. 


INDIAN PARLIAMENT ACT NO. 66 OF 1986 
An Act to abolish the Shipping Development Fund Committee consti- 
tuted under the Merchant Shipping Act, 1958 and to provide for certain 
matters incidental thereto. 


Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :-— 
CHAPTER I 
PRELIMINARY 
1. Short title and commencement. (1) This Act may be called the 
Shipping Development Fund Committee (Abolition) Act, 1986 


(2) Itshball come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions —In this Act, unless the context otherwise requires, — 

(a) “Act means the Merchant Shipping Act, 1958 (44 of 1958) ; 


(b) “appointed day”’® means the date of commencement of this Act ; 

(c) ‘Commitiee” means the Shipping Development Fund Committee 
constituted under section 15 of the Act ; 

(d) “designat d person’? means the person appointed as such under 
section 16 of this Act ; 

(e) “Fund” means the Shipping Development Fund formed under 
section 14 of the Act ; 


(f) “notified order’? means an order notified in the Official Gazette ; 

(g) “shipowner” means a person of the description mentioned in 
section 21 of the Act or who had obtained loans or financial assistance in 
any other form from the Committee ; 

(h) “shiping concern” means any concern engaged in the business of 
shipping, owned, controlled or managed by a shipowner. 


CHAPTER II 
ABOLITION OF THE SHIPPING DEVELOPMENT FUND COMMITTEE AND VESTING OF 
ASSETS AND LIABILITIES OF THE COMMITTEE IN THE CENTRAL GOVERNMENT 

3. Abolition of the Shipping Development Fund Committee and conse- 
quential amendments inthe Act.—On and from the appointed day, the 
Shipping evelopment Fund Committee constituted under section 15 of the 
Act shall stand abolished, and accordingly the Act shall stand amended as 
follows :-- 


(a) in the long title, the words “and a Shipping Development Fund” 
shall be omitted ; 

(b) Part IV shall be omitted. 

4, Consequential provisions.—On the abolition of the Committee,— 

(a) allthe rights ahd privileges of the Committee shall become the 
rights and privileges of the Central Government ; 
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(b) all properties, movable and immovable, including cash balances, 
reserve funds, instruments and moneys lying to the credit of the Committee 
and all tights and interests in, or arising out of, such properties as were 
immediately before the appointed day, in the ownership, possession, power 
or control of the Committee, and all books o: account, registers, records 
and all other documents of whatever nature relating thereto, shall vest in 
the Central Government ; 


(c} all borrowings, liabilities and obligations of the Committee of 
whatever kind and subsisting immediately t.efore the appointed day, shall 
be deemed, on and from such day. to be the’ borrowings, liabilities and 
obligations, as the case may be, of th: Central Government ; and 


(d) all contracts entered into, and all matters and things engaged to 
be done by, with or for, the Committee and subsisting immediately before 
the appointed day shall be deemed, on and from such day, to have been 
entered into, or engaged to be doue by, with or for, the Central Govern- 
ment. 


S Continuation of suits, etc. against Central Government.—(1) If, on the 
appointed day, any suit, appeal or other proceeeding of whatever nature in 
relation tothe Fund or the Committee is pending by or against such 
Committee, the same shall not abate, be discontinued, or be in any way 
prejudicially affected by reason of the abolition of the Committee ; but 
such suit, appeal or other proceeding may be continued, prosecuted 
and enforced by or against the Central Government 

(2) Where, before the appointed day, no cause of action for any suit 
or proceeding or any right to appeal arosein favour of, or against the 
Committee and the institution of any suit or proceeding on such cause of 
action or the fling of such appeal was not barred before the appointed day, 
such suit o! proceeding may be iastituted or appeal may be filed by or 
against the Central Government. 


6 Moneys, etc. Committee to be credited to the Consolidated Fund of 
India.—On the appointed day. all moneysard cash balances lying in 
the credit of the Committee shall become part of, and be credited to, the 
Consolidated Fund of India. 


7. Transfer of services of existing employees of the Committee.—(1) 
Every person, who has heen, immediately before the appointed day, 
employed under the Committee, shal] become, on and from the appointed 
day, an employee of the Central Government and shall hold office under 
the Central Government with the same rights and privileges as to pension, 
gratuity and other matters as would have been admissible to him if there 
had been no such vesting and shall .continue to do so unless and until his 
employment under the Central Government is duly terminated or until his 
remuneration and other conditions of service are duly altered by the Central 
Government. 


(2) Notwithstanding anything contained in the Industrial Disputes 
Act. 1947, (1 | of 1947) or in any other law for the time being in force, the 
transfer of the services of any officer or other person employed under the 
Committee shall not entitle such officer or other employee to any compensa- 
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tion under this Act os.under any otber law for the time being in force .. 
and no such claim shall be entertained by any court, tribunal or other 
authority. . 
(3) Where, under the terms of any contract of service or otherwise, 
any person, whose services stand transferred to the Central Government 
by reason of the provisions of this Act, is entitled to any arrears of salary 
or wages or any payments for any leave not availed of, or to any other 
payments, not being payment by way of gratuity or pension, such person 
may enforce his claim against the Central Government. 


CHAPTER III 
SPECIAL POWERS OF THE CENTRAL GOVERNMENT 


8. Power of Central Government to call for repayment before agreed 
._ period —Notwithstanding anything contained in any other law for the time 
being in force or anything in any agreement to the contrary, the Central 
Government may, by notice in writing, require a shipowner fo whom the 
Committee had granted any financial assistance at anytime before the 
appointed day, to discharge forthwith in full bis entire dues and also 
discharge his other liabilities to the Central Government, if— 
(a) it appears to the Central Government that false or misleading 
information in any material particular was given by the shipowner for the 
purpose of procuring or for continuing to procure the benefit of such 
financial assistance ; or l 


(b) the shipowner has failed to comply with the terms of his agree- 
ment with the Committee ; or 

(c) there isa reasonable apprehension that the shipowner is unable 
to pay his debts or, that proceedings for liquidation have been or may be 
commenced against the shipowner ; or 


(d) the Central Government has reason to believe that the shipowner 
has not used or applied the financial assistance granted by the Committee 
strictly for the purpose for which it was granted or has otherwise mis- 
applied or misappropriated the same for wrongful gain ; or 


(e) the property assigned, charged, hypothecated, mortgaged or 
pledged to the Committee as security for financial assistance js not insured 
or kept insured by the shipowner to the satisfaction of the Central Govern- 
ment, or if such property has depreciated in value to such an extent that, 
in the opinion of the Centr?] Government, further security to the satisfac- 
tion of the Central Government should be given and such security is not 
given ; or 

(f) without the permission of the Central Government any ship, 
machinery, plant or other property, whether forming part of the security 
or otherwise, is removed by such shipowner without being replaced ; or 


(g) for any other reason, it is necessary so to do to protect the interests 
-of the Central Government. 


Explanation.— For the purcoses of this Act, ‘‘financial assistance”? shall 
include any loan, advance or monetary assistance including any guarantee 
or counter-guarantee given to the shipowner by the Committee at any time 

_ before the appointed day. 
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9. Appointment of receiver without intervention of court,—(1) Where 
the Central Government issues a notice under section 8 and the shipowner 
fails to comply with such notice, the Central Government may, notwith- 
standing anything contained in any other law for the time being in force 
or anything contrary contained in any agreement, deed or other instrument 
In the nature of any guarantee or counter-guarantee, appoint, without inter- 
vention of the court, a receiver to detain and take possession of any ship 
or other assets belonging to the shipowner whether mortgaged, hypotheca- 
ted or charged, with power to— 


(i) sell such ship or other assets by public auction notwithstanding 
anything to the contrary contained in section 51 of the Act; 


(ii) demand and recover allthe income in respect of which he is 
appointed receiver of any such ship oc other assets and to appropriate the 
same in the discharge of rents, taxes and other dues and outgoings affecting 
the same andin payment of the liabilities of the shipowner under any 


mortgage, hypothecation or charge to the Central Government ; or 


_ (iii) use, operate, charter or lease such ship or other assets to generate 
Incomes, rents or profits to meet the liabilities of the shipowner to the 
Central Government under the mortgage, hypothecation or charge, and pay 
the residue. if any, of the money received by him to the person who, but 
for the appointment of the receiver, would have been entitled to receive the 
income of which he is appointed receiver, or whois otherwise entitled to 
such propeity. 

(2) A receiver appointed under this section shall be deemed to be the 
agent of the shipowner and the shipowner shall be solely responsible for the 
receiver’s acts or defaults unless such acts or defaults are due toany 
improper intervention on the part of the Central Government 

10 Appointment of directors and administrators.—(1) Where the 
Central Government requires a shipowner to discharge his dues and liabilities 
pursuant toa notice i.sued under section 8 and the shipowner fails to 
comply with such notice, the Central Government may, notwithstanding 
anything contained in any other law for the time being in force, or anything 
contrary contained in any agreement, deed or other instrument in the nature 
of any guarantee or counterguarantee, and without prejudice to anything 
contained in section 9, by notified order, appoint as many persons as it 
thinks fit, l 

(a) to be directors of the company, if the shipowner is a company, as 
defined in the Companies Act, 1956 (1 of 1956), or E 

(b) in any other case, to be the administrators of the shipping concern. 

(2) The power to appoint directors or administrators under this section 
includes the power to appoint any individual, firm or body corporate to be 
the directors or, as the case may be, administrators, on such terms and 
conditions as the Central Government may think fit. 

(3) For the removal of doubts, it is hereby declared that the power tc 
appoint directors or administrators include the power to remove or replace 


the persons so appointed. l 
(4) Nothing in the Companies Act, 1956 (1 of 1956), or in any other 


180 INDIAN PARLIAMENT ACT NO. 66 OF 1986 { 1987 





law for the time being io force, or in any instrument relating to the shipowner, 
if it is a company shall, in so far as it makes, in relation to a director, any 
provision for the holding of any share qualification, age limit, restriction 
onthe numberof directors or directorships, retirement by rotation oc 
removal from office, apply to any director appointed by the Central Govern- 
ment under this section. 

11. Effect of notified order.—({1) On the issue of a notified order under 
section 10— 


(a) ifthe shipowner is a company as defined in the Companies Act, 
1956 (1 of 1956), all persons holding office as directors of the shipowner, and 
in any other case, all persons holding any office having the powers of super- 
intendence, direction and contro! immediately before the issue of the notified 
order, shall be deemed to have vacated their offices as such ; 


(b) any contract of management between the shipowner and any 
director or person referred to in clause (a) holding office as such immediately 
before the issue of the notified order shall be deemed to have been 
termi. ated. ; 

(2) The directors or administrators appointed under section 10 shall 
take such steps as may be necessary to take into their custody or uhder their 
control, the property, effects and actionable claims to which the shipowner 
is, Or appears to be, entitled, and all the property and effects of the ship- 
owner shall be deemed to be in the custody of the directors or administrators, 
as the case may be, as from the date of the notified order. 


(3) Subject to the other provisions of this Act, the directors appointed 
under section 10, shall, for all purposes, be the directors of such company 
duly constituted under the Companies Act, 1956 (1 of 1956', and such 
directors shall alone be entitled to exercise all the powers of such directors. 


12. 1 owers and duties of directors and administrators.—Subject to the 
control of the Central Government, the directors, or, as the case may be, 
the administrators appointed under section 10, shall take such steps as may 
be`' necessary for the purpose of efficiently managing the business of the 
- shipowner and shall exercise such powers and discharge such duties as may 
be exercisable by persons in charge Of managing the said business. 


13 No right 10 compensation for termi ation of contract of management, 
etc.—(1) Notwithstanding anything to the contrary contained in any 
contract or in any law for the time being in force, no managing or whole- 
time director or any other director or a manager or any person in charge 
of management ofa shipowner whichis a company shall be entitled to 
any compensation forthe loss of office or for the premature termination, 
under this Act, of any contract of management entered into by him with 
such company. 


(2) Nothing contiined in sub section (1) shall affect the right of any 
such managing or whole-time director, or any other director or manager or 
any such person in charge of management to recover from the shipowner 
moneys recoverable otherwise than by way of such compensation. 


14 Applicstion of Act1 of 1956.~(1) Where directors have been 
appointed under section 10 in relation to a company, then, notwithstanding 
anything contained in the Companies Act, 1956 or in the memorandum 


# 
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or articles of association of such company,— 

(a) it shall not be lawful for the shareholders of such company or any 
other person to nominate or appoint any person to be a director of the 
company ; 


(b) no resolution passed at any meeting of the shareholders of such 
company shall be given effect to unless approved by the Central Govern- 
ment ; 

(c) nə proceeding for the winding up of such company or for the 
appointment of receiver in respect thereof shall lie or be continued in any 
court, except with the consent of the Central Government. 


(2) Subject to the other provisions of this Act and subject to such other 
exceptions, restrictions and limitations, if any, as the Central Government 
may, by notification in the Official Gazette, specify inthis behalf, the 
Companies Act, 1956 (1 of 1956), shall continue to apply to a shipowner 
which isa company inthe same manner as it applied thereto before the 
issue of the notified order under section 10, 


15 Recovery of duzs as arrear of land revenue.—{1) Any amount pay- 
able to the Central Government by the shipowner pursuant to a notice 
issued under section 8 may be recovered inthe same? manner as an arrear 
of land revenue. 

(2) The Central Government may, for purposes of sub-section (1), 
appoint an officerto prepare a certificate specifying the amount due from 
such shipowner and send itto the Collector of the district in which the 
shipowner owns any property or carries on business provided that the officer 
so appointed shall, before sending the certificate to the Collector, give an 
opportunity of being heard to the shipowner. 


(3) The Coll:ctor shall,on receipt of such certificate, proceed to 
recover from such shipowner the amount specified in the certificate. 

16. Delegation of powers to the designated person, (:) The Central 
Government may, by notification in the Official Gazette, and subject to such 
conditions, restrictions and limitations as may be specified therein or other- 
wise, delegate all or any of its powers and functions under this Chapter to 
a designated person. 


(2) Where any notification has been issued under sub-section (1), the 


‘provisions of this Act shall apply in relation to the designated person as 


they apply in relation to the Central Government in respect of any matter 
in relation to which the powers and functions of the Central Government 
have been delegated to the designated person. 


CHAPTER IV 
MISCELLA NEOUS 
17. Effect of the Act on other laws.—The provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained in 
any other law for the time being in force or in the memorandum or articles 
of association of any company which isa shipowner or in anv agreement, 
deed or other instrument having effect by virtue of any law other than this 
Act. 


18. Protection of action taken in good faith.—No suit or other legal 


` 
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proceeding shall lie against the Central Government or any director or 
administraior appointed by the Central Government or the designated person, 
Or any officeror other employee of the Central Government or the 
designated person for any loss ur damage caused or likely to be caused by 
anything which isin good faith done or intended to be done in pursuance 
of this Act or any other law or provision having the force of law. 

19. Indemnification of directors, etc. Every director or administrator 
appointed under section 10 andthe designated person appointed under 
section 16 shall be indemnified by the Central Government against 4}! losses 
and expeoses incurred by him in relaiion tothe discharge of his duties, 
except such as are caused by his own wilful act or defauit. : 

20. Directors, etc., to be public servants.—Every director or administra- 
tor appointed under section 10 and the designated person appcinted under 
section 16 shall be deemed to bea public servant within the meaning of 
section 21 of the Indian Penal Code, (45 of 1860). 

THE STATE OF ARUNACHAL PRADESH ACT, 1986 

The following Act of Parliament after having received the assent of 
President on 24th December, 1986 was published inthe Gazette of India, 
Extraordinary, Part Il, Section 1, No. 84, dated 26th December, 1986. 

INDIAN PARLIAMENT ACT NO. 69 OF 1986 

An Act to provide for the establishment of the Staie of Arunachal 
Pradesh and for matters connected therewith. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 


of India as follows :— 
PART I 


- PRELIMINARY 
1 Short title.—This Act may be called the State of Arunachal 
Pradesh Act, 1986. 
2. Definitions.—In this Act unless the context otherwise requires,— 
(a) “Administrator? means the Administrator appointed by: the 


President under article 239 ; 
(b) “appointed day” means the day which the Central Government 


may by notification in the Official Gazetee, appoint : 

(c) ‘“‘article’? means an article of the Constitution ; 

(d) ‘Election Commission” means the Election Commission appointed 
by the President under article 324 ; 

(e) “existing Union territory of Arunachal Pradesh” means the Union 
` territory of Arunachal Pradesh as existing immediately before the appointed 
day ; : 

(f) “law” includes auy enactment, Ordinance, regulation, order, bye- 
law, rule, scheme, notification or other instrument having, immedia‘ely 
before the appointed day, the force of law inthe whole or any part of the 


existing Union territory of Arunachal Pradesh ; 
(g) “sitting member”, in relation to either House of Parliament or of 


the Legislative Assem‘ly of the existing Union territory of Arunachal 
Pradesh, means a person who, immediately before the appointed day, is a 
member of that House or that Assembly ; 

(h) “treasury” includes a sub-treasury. 


agi 
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PART H 
ESTABLISHMENT OF THE STATE OF ARUNACHAL PRADESH 

3. Establishment of the Siate of Arunachal Pradesh.—On and from the 
appointed diy, there shail be established anew State, to be known as the 
State of Arunachal Pradesn comprising the territories which immediately 
before that day were compris d in the existing Union territory of Arunachal 
Pradesh. 


4. Amendment of First Schedule to the Constitution.—On and from the 
appointed day in the First Schedule to the Constutution,— , 
(a) under the heading “J. THE STATES”, after entry 23, the following 
entry shall be inserted, namely :— 
‘24. Arunachal Pradesh The territories specified in section 
7 of the North Eastern Areas 
(Reorganisation) Act, 1971.” ; 
(b) under the heading “II THE UNION TERRITORIES”, entry 8 
relating to Arunachal Pradesh shall be omitted. 
PART III 
REPRESENTATION IN THE LEGISLATURES 
The Council of Siates 
5 Amen ment of Fourth Schedule to the Constitution —On and from the 
appointed day, in the Fourth Schedule to the Constitution, in the Table, — 
(a) entries 24 and 25 shall be re-numbered as entries 25 and 26 respec- 
tively, and before entry 25 as so re-numbered, the following entry shall be 
inserted, namely : — 


“24. Arunachal Pradesh ...... is 

tb) entry 26 shall be omitted. 

6. All. cation uf sitting m mber.~(1) Onand from the appointed day, 
the sitting member of the Council of States representing the existing Union 
territory of Arunachal Pradesh shall be deemed to have been duly elected 
under clause (4) of article 80 to fill the seat allotted to the Siate of Arunachal 
Pradesh in that Council . 

(2) The teim of office of such si ting member shall remain unaltered. 


7. Amendment of section 37A of Act 43 of 1950.—On and from the 
appointed day, in section 27D of the Representation of the People Act, 
1950, in sub-section (4), for the words ‘ The electora) college for each of the 
Union territories of Arunachal Pradesh and Pondicherry”, the words “Tee 
electoral colleze for the Union territory of Pondicheiry” shail be substituted. 


The House of the People 
8. Allocation of seats in the existing House of the People.—(1) On and 
from the appointed day, the allocation of seats to the State of Arunachal 
Pradesh in the House of the People shall be two ; and the First Schedule to 
the Representation of the People Act, 1950 (43 of 1963), shall be deemed to 
be amended accordingly. 


(2) On and from the appointed day, the two patliamentary constitu- 
encies of the existing Union territory of Arunachal Pradesh shall be deemed 
to be the parliamentary constituencies of the State of Arunachal Pradesh 
and the Delimitation of Parliamentary and Assembly Constituencies Order, 
1976, shall be construed accordingly. 
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9. Provision as to sitting members,-- The sitting members of the House 
of the People representing the constituencies which, on the appointed day, 
by viriue of the provisions of section 8 become the constituencies of the 
State of Arunachal Pradesh shall be deemed to have been elected under 
sub-clause (a) of clause (1) of article 81 to the House of the People by those 
constituencies. : 

) The Legislative Assembly 

10. Provision as to Legislative Assembly. Oo and from the appointed 
day, the total number of seats in the Legislative Assembly of the State of 
Arunachal Pradesh to be filled by persons, chosen by direct election from 
assembly constituencies shall be forty ; and t e Second Schedule to the 
Representation of the People Act, 1950 (43 of 1950), shall be deemed to be 
amended accordingly. 

11. Provisional Legislative Assembly —(1) Notwithstanding anything 
contained in this Act (including provisions relating to the strength of the 
Legislative Assembly of the State of Arunachal Pradesh), on and from the 
appointed day and until the Legislative Assembly of that State has been 
duly constituted and summoned to meet for the first session, there shall be a 
provisional Legislative Assembly which shall consist of members elected by 
the territorial constituencies of the Legislative Assembly of the existing 
Union territory of Arunachal! Pradesh. 


(2) The period of five years referred to in clause (t) of article 172 
shall, in the case of the provisional Legislative Assembly referred to in sub- 
Section (1), be deemed to have commenced on the day on which the duration 
of the existing Legislative Assembly of the Union territory of Arunachal 
Pradesh commenced under section 5 of the Government of Union Territories 
Act, 1963 (20 of 1963). 

(3) The provisional Legislatlve Assembly constituted under this section 
shall, for so long as it is in existence, be deemed to be the Legislative 
Assembly of the State of Arunachal Pradesh and shall be competent to 
discharge all the functions of a Legislative Assembly of a State under the 
Constitution. | 

12. Speaker and Deputy Speaker.—The persons who immediately 
before the appointed day are the Speaker and the Deputy Speaker of the 
Legislative Assembly of the Union territory of Arunachal Pradesh, sball be 
the Speaker and the Deputy Speaker, respecively, of the provisional 
een Assembley of the State of Arunachal] Pradesh on and from that 

ay. 

13. Rules of procedure.—The rules of procedure and conduct of 
business of the Legislative Assembly of the existing Union territory of 
Arunachal Pradesh as in force immediately before the appointed day shall, 
until rules are made under clause (1) of article 208, be the rules of procedure 
and conduct of bu iness of the provisional Legislative Assembly of the. 
State of Arunachal Pradesh, subject to such modifications and adaptations 
as may be made therein by the Speaker thereof. 

Delimitatian of constituencies 

14. Delimitation of constiiuencies.—The Election Commission shall, in 
the manner herein provided, distribute, whether before or after the 
appointed day, the seats assigned to the Legislative Assembly of the State 
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of Arunachal Pradesh under section 10 to single member territorial 
consiituencies and delimit them having regard to the provisions of the Con- 
‘stitution and to the following provisions, namely -— 

.a) all constituencizs shall, ag far as practicable, be geographically 
compact areas, and in delimiting them regard shall be had to physical 
features, existing boundaries of administrative units, facilities of communi- 
tion and public corvenience; aud 


(b) constituencies in which seats are reserved for the Scheduled Tiibes 
shall, as far as practicable be located in areas where the proportion of their 
population to the population is the largest. 

'{2) For the purpose of assisting it in the performance of its functions 
under sub-section (1), the Election Commission shall associate with itself 
as associute members,— 


, (a) the sitting members of the House of the People referred to in 
section 9; and 
(b) such six of the mem>ers of the Legislative Assembly of the existing 
Union territory of Arunachal Pradesh or, as the case may be, the 
provisional Legislative Assembly referred to in section 11 us the Speaker 
thereof may nominate: 


Provided that none of the associate members shall have a right to vote 
or to sign any decision of the Election Commission. 

(3) If, owing to death or resignation, the office of an associate member 
falls vacant, it shall be filled, if practicable in accordance with the provi- 
sions of sub section (2). 


(4) The Election Commission shall -- 

(a) publish its proposals for the delimitation of constituencies together 
with the dissenting proposals, if any, of any associate member who desires 
publication thereof, in the Official Gazette and in such other manner as 
the Commission may consider fit, together with a notice inviting objections 
and suggestions in relation to the proposals and specifying a date on or 
after which the proposals will be further considered by it; 


(b) consider all objections aod suggestions which may have been 
received by it before the date so specified ; 


{c} after considering all objections and suggestions which may have 
been received by it before the date so. specified, determine by one or more 
orders the delimitation of constituencies and cause such order or orders to 
be published ia the Official Gazette; and upon such publication, the orders 
shall have the full force of law and shall not be called in question in any 
court 


(5) As soon as may be after such publication, every such order relating 
to assembly constituencies shall be laid before the Legislative Assembly of 
the existing Union territory of Arunachal Pradesh or, as the case may be, 
the provisional Leglizsative Assembly referred to in section !1. 

15. Power of Election Commission to maintain delimitation orders up-to- 
date —The Election Commission may, from time to time, by notification in 
the Official Gazette,— 

(a) correct any printing mistake in any order made under section 14 
or any error arising therein from inadvertent slip or omission ; 


td 





186 INDIAN PARLIAMENT ACT NO, 69 OF 1985 [ 1987 
ee ee hee IN ato nt hn ee as ee ee 
~ (b) where the boundaries or name of any territorial division mentioned 
in any such order are or is altered, make such amendments as appear to it 

to be necessary or expedient for bringing such order up-to-date. 

(2) Every notification under this section relating to an assembly 
constituency shall be laid, as soon as may be after it is issued, before the 
Legislative Assembly of the existing Union t:rritory of Arunachal Pradesh, 
the provisional Legislative Assembly referred to in section 11 or the ` 
Legislative Assembly of the State of Arunachal] Pradesh, as the case may be. 

16." Amendment of Scheduled Castes Orders —(1) On and from the 
appointed day. the Constitution (Scheduled Castes) Order, 1940, shal! stand - 
amended as directed in the First Schedule. 

(2) On and from the appointed day, the Constitution (Scheduled 
Castes) (Union Tertitories) Order, 1951, shall stand amended as directed in 
the Second Schedule. i 

17. Amendment of Scheduled Tribes Order.—(1) On and from the 
appointed day, the Constitution (Scheduled Tribes) Order, 1950, shall 
stand amended as directed in the Third Schedule. i 

(2) On and from the appointed day, the Constitution (Scheduled 
Tribes) (Union Territories) Order, 1951, shall stand amended as directed in’ 
the Fourth Schedule. 

PART IV 
HIGH COURT 
18 Common High Court for 4ssam, Nagalaii, Meghalaya, Manipur, Tri- 
pura, Mizoram and Arunachal Pradèsh.—i1) On and from the appointed day, =~- 

(a) there shall be a common Higb Court for the States of Assam, Naga- 
land, Meghalaya,Manipur, Tripura, Mizoram and Arunachal Pradesh to be 
called the Gauhati High Court (the High Court of Assam, Nagaland, 
Meghalaya, Manipar, Tripura, Mizoram and Arunachal Pradesh) (hereinafter 
referred to as the common High Cou't); 

(b) the Judges of the High Court of Assam, Nagaland, Meghalaya, 
Manipura, Tripura, and Mizoram holding office immediately before that 
day shall, unless they have elected otherwise, become on that day the 
Judges of the common High Court. 

(2) The expenditure in respect of the salaries and allowances of the 
Judges of the common High Court shall be aliocated amongst the Stater 
of Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland | 
and Tripura in such proportion as the President may, by order, determine. 

19. Provision as to advocates.—(1) On and from the appointed day,— 

(a) in the Advocates Act, 1961 (25 of 1961), in section 3, in sub se tion 
(1), for clause (b), the following clause shall be substituted, namely :— 

“(b) for the States of Arunachal Pradesh, Assam, Manipur, Meghalaya, 
Mizoram, Nagaland and Tripura to be known asthe Bar Council of Assam, 
Nagaland, Meghalaya, Manipur, Tripura, Mizoram and Arunachal 
Pradesh ;” ; 

(b) the Bar Council of Assam, Nagaland, Meghalaya, Manipur, 
Tripura and Mizoram shall be deemed to be the Bar Council of Assam, 
Nagaland, Meghalaya, Manipur, Tripura, Mizoram and Arurachal Pradesh. 

(2) Any person who, immediately before the appointed day, is an 
advocate entitled to practise in the High Court of Assam, Nagaland, Megha- 
laya, Manipur, Tripura and Mizoram shall be entitled to practise as an 
advocate in the common High Court. 
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(3) All persons who, immediately. before the appoinied day, are ad- 
vocates on the roll of the Bar Council of Assam, Nagaland, Meghalaya, 
Manipur, Tripura and Mizoram shall, as from that day, become advocates 
on the roll of the Bar Council of Assam; Nagaland, Meghalaya, Manipur, 
Tripaur, Mizoram aad Arunachal Pradesh. 


(4) The right of audience in the common High Court shall be regulated 
in accordance with the like orincip!es as, immediately before the appointed 
day, are in force with respect to the right of audience ım the High Couat 
of Assam, Nagaland, Meghalaya, Manipur, Tripura and Mizoram : 

Provided that as among the Advocates General of the States of Aru- 
' nachal Pradesh, Assam, Manipar, Meghalaya, Mizoram, Nagaland and 
Tripura, the right of aidience shall be determined with reference to their 
dates of enrolment as advocates. 


20. Practice ond procedure in the common High Court.- Subject to the 
provisions of this Part, the law in force immediately before the appointed 
day with respect to practice and procedure in the High Court of Assam, 
Nagaland, Meghalaya, Manipur, Tripura and Mizoram shall, with the 
necessary modifications, apply in relation to the common High Court. 


21, Custody of seal of the common High Court.—-The law in force 
immediately before the appointed day with respect to the custody of the 
Seal of the High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura 
and Mizoram shall, with the necessary modifications, apply with respect 
to the custody of the Seal of the common High Court. 


22. Form of writs and other processes,—The law in force immediately 
before the appointed day with respect to the form of writs and other pro- 
cesses used, issued or awareded by the Higb Court of Assam, Nagaland, 
Meghalaya, Manipur, Tripura and Mizoram shall, with necessary modifica- 
tions, apply with respect tothe form of writsand other processes used, 
issued or awarded by the common High Court. 

23. Powers of Judges.—The law in force immediately before the 
appointed day with respect to the powers of the Chief Justice, sing e Judges 
and division courts of. the High Court of Assam, Nagaland, Meghalaya, 
Maniput, Tripura and Mizoram and with respect to all matters, ancillary 
to the exercise of those powers shall, with the necessary modifications, apply 
in relation to the common High Court. 


24. Principal seat and other places of sitiing of the common High 
Court.—The principal seat of the common High Court shall be at the same 
place at which the principal seat of the High Court of Assam, Nagaland, 
Meghalaya, Manipur, Tripura and Mizoram is located immediately befcre 
the appointed day. 


(2) The President may, by notified order, provide for the establish- 
ment of a permanent bench or benches of the common High Court at one 
or more places within the territories to which the jurisdiction of the High 
Court extends, other than the principal seat of the High Court, and for 
any matter connected therewith : 


Provided that before issuing. any order under this sub-section, the 
President shall consuit the Chief Justice of the common High Court and 
the Governor of the State in which the bench or benches is or are proposed 
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to be established. . l 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), the Judge. and division courts of the common High Court 
may also sit at such other place or places in the States of Assam, Nagaland, 
Meghalaya, Manipur, Tripura, Mizoram and Arunachal Pradesh as the 


Chief Justice may, with the approval of the Governor of the State concer- 
ned, appoint. 


25. Procedure as to appeals to Supreme Court.—Thelaw in force 
immediately before the appointed day relating to appeals to the Supreme 
Court from the High Court of Assam, Nagaland, Meghalaya, Manipur, 
Tripura and Mizoram and the Judges and division courts thereof shall, 


pan the necessary modifications, apply in relation to the common High 
ourt. i 


26. Transfer of proceedings from the High Courtof Assam, Naga- 
land, Meghalaya, Manipur, Tripura and Mizoram to the common High 
Court.—(1) All proceedings pending in the High Court of Assam, Nagaland,- 
Meghalaya, Manipur, Tripura and Mizoram immediately before the 


rite day shall, trom such day, stand transferred to the common High 
ourt, 


(2) Every proceeding transferred under sub-section (1) shall be dis- 
posed of by the common High Court as if such- proceeding was entertained 
by that High Court 


27. Interpretation.—For the purposes of section 26,— 


(a) proceedings shall be deemed to be pending ina court uniti that 
court has disposed of all issues between the parties, including uny issues 
with respect to the taxation of the costs of the proceedings and shall include 
appeals, applications for leave to appeal to the Supreme Court, applica‘iors 
for review, petitions for revision and petitions for writs ; and 

(b) references to a High Court shall be constrned as including 
references toa Judgeor division court thereof ; and references to an order 
made by a court or a Judge shall be construed as including references to a 
sentence, judgment or decree passed or made by that court or Judge 


.28. Right to appear or to act in proceedings transferred.—Any person who, 
immediately beforethe appointed day, is an advocate entitled to practise 
in the High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura and 
Mizoram and was authorised to appear or to act in any proceedings trans- 
ferred from the said High Court to the common Aigh Court under section 26 
shall have the right to appear or to act, as the case may be, in the common 
High Court in relation to those proceedings. 


29. Nothingin this Part shall affect the application to the common 
High Court of any provisions of the Constitution, and this Part shall have 
effect subject to any provision that may te made on or after the appointed 
day with respect to that High Court by any Legislature or other authority 
- having power to make such provisions. : l 

| PART V 


AUTHORISATION OF EX-ENDITURE AND DISTRIBUTION OF REVENUE 


30. Avthorisction of expenditure pending its sanction by the Legisla- 
ture 1) The President may, at any time before the appointed day, 
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authorise by order such expenditure from the Consolidated Fund of the 
State of Arunachal Pradesh as he deems necessary for a period of not more 
than six months beginning with the appointed day, pending the sanction 
of such expenditure by the Legislative Assembly of the State Of Arunachal 
Pradesh ; a 

Provided that the Governor of Arunachal Pradesh may, after the 
appointed day, authorise by order such further expenditure as he deems 
necessary fromthe Consolidated Fund of the State of Arunachal Pradesh 
for any period not extending beyond the said period of sıx months. 

(2) The President or, as the case may be, the Governor of Arunachal 
Pradesh shall make separate orders under xub-section (1) in respect of periods 
falling in different financial years. 


31. Reports relating to the accounts of the existing Union territary of 
Arunachal Pradesh. () Thereports of the Comptroller and Auditor- 
General of India referred to in section 49 of the Government of Uniten 
Territories Act, 1963 (20 of 1963), relating tothe accounts of the existing 
Union territory of Arunachal Pradesh in respect of any period prior to the 
appointed day, shall be submitted to the Governor of Arunachal Pradesh 


who shall cause themto be laid before the Legislative Assembly of the 
State. 


(2) The Governor may, by order,— 

(a) declare any expenditure incurred out of the Consolidated Fund 
of the existing Union territory of Arunachal Pradesh on any service in 
respect of any period prior to the appointed day during the financial year 
1986-87 or in respect of any earlier financial year in excess of the amount 
granted for that service and for that year as disclosed in the reports referred 
to in sub-section (1) to have beén duly authorised, and 


(b) provide for any action to be taken on any matter arising out of 
the said reports 

32. Allowances and privil: ges of Governor of Arunachal Pradesh, —The 
allowances and privileges of the Governor of Arunachal Pradesh shall, until 
the Governors (Emoluments, Allowances and Privileges) Act, 1982 (43 of 
1982), comes into force, be such as the President may, by order, determine 


33, Distribution of revenues.—The President shall, by order, determine 
the grants-in-aid of the revenues of the State of Arunachal Pradesh and 
the share of that State in the Union duties of excise, estate duty and taxes 
on income and for that purpose amend thereby the relevant provisions of 
the Additional Duties of Excise (Goods of Special Importance) Act, 1957 
(C8 of 1957), the Union Duties of Excise (Distribution) Act, 1979 (24 of 
1979) the Estate Duty (Distribution) Act, 1962 (9 of 1962), and the 
Constitution (Distribution of Revenues) Order, 1985 in such manner as he 
thinks fit. 


PART VI 
ASSETS AND LIABILITIES 
34 Property, assets, rights, liabilities, obligations, ete,-—(1) All such 
property and assets within the existing Union territory of Arunachal : radesh 
as are held immediately before the appointed day by the Union for purposes 
of governance of that Union territory shall, on and from that day. pass to. 
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the State of Arunachal Pradesh unless the purposes for which such propery 
and assets are so held are Union purposes : 
Provided that the cash ralancesin the treasuries in the existing Union ; 
territory of Arunachal Pradesh before the appointed day shall, as from that 
day,, vest in the State of Arunachal Pradesh. 


(2 All rights, liabilities and obligations (other than those relatable 
to, Orin connection with, a Union purpose), whether arising out of any 
contract or otherwise, which are, immediately before the appointed day, — 

(a) the rights, lidbilities and obligations of the Central Government 
arising out of, or in connection with, the governance of the existing Union 
‘ierritory of Aruaachal Pra jesh ; or 


(b) the rights, liabilities and obligations of the Administrator of the 
existing Union territory of Arunachal Pradesh in his capacity as such, or 
of the Government of that Union territory, 
shall, on and from the appointed day, be the rights, liabilities and obliga- 
tions of the Government of the State of Arunachal Pradesh. ; 

(3) The tight to recover arrears of— 


(a) any tax or duty being a tax or duty enumerated in the State List 
in the Seventh Schedule to the Constitution ; or 
(b) any.duty referred to in article 268 : Or 


(c) any tax under the Central Sales Tax Act, 1956 (74 of 1956), 
which have fallen due in the existing Union territory of Arunachal Pradesh, 
shall pass to the State of Arunachal Pradesh, 

(4) The provisions of this section shall not apply to, or in relation 
to; — 


(a) any institution, undertaking or project the expenditure in relation 
to which is, immediately before the appointed day, met from and out of the 
Consolidated Fund of India ; 

(b) any property which has been placed by the Union at the disposal 
of the administration of the existing Union territory of Arunachal Pradesh 
subject to the condition that the ownership thereof will continue to vest in 
the Union. 


Explanation.—For ths purposes of this section, — 

(a) “liability” includes liability in respect of any civil deposit, loca] 
fund deposit, charitable or other endowment, provident fund account, 
pension or actionable wrong ; 

(b) "Union purposes” means the purposes of Government relatable to 
any of the matters mentioned in the Union List. 


PART VII 
PROVISIONS AS TO SERVICES 

35 Provisions relating to All India Services. Every member of the 
Indian Administrative Service, the Indian Police Service and the Indian 
Forest Service who, immediately before the appointed day, is holding any 
post in the existing Union territory of Arunachal Pradesh shall, until other- 
- wise directed by the Central Government, be deemed to be on depttation, 
on and from the appointed day, to the Government of the State of 
Arunachal Pradesh on the same terms and cenditions of service as are 
applicable to him under the relevant cadre rules : 
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_ Provided that the period of such deputation shall in no case extend 
beyond a period of three years from the appointed day. i 


Explanation.—In this section, ‘cadre rules” means the Indian Adminis- 
trative Service (Cadre) Rules, 1954, the Indian Police Service (Cadre) 
Rules, 1954 or the Indian Forest Service (Cadre) Rules, 1966 as the case 
may be. i 

36 Provisions relating to other seryices.—(1) Every person who 
immediately before the appointed day is serving in connection with the 
affairs of the Union under the administrative control of the Administrator 
of the existing Union territory of Arunachal Pradesh shall, unless other- 
wise directed by an order of the Central Government, be deemed to have 

een allocated for service as from that day in conneciion with the affairs 
of the State of Arunachal Pradesh : 


Provided that no directions shallbe issued under this section after the 
expiry of a period of one year from the appointed day. 

(2) The provisions of this section shall not apply in relation to persons 
` to whom the provisions of section 35 apply 


37; Other provisions as'to services.—(1) Nothing in this section or 
section 36 shallbe deemedto affecton or after the appointed day, the 
operation of the provisions of Chapter I of Part XIV of the Constitution in 
relation to determination ofthe conditions of service of persons serving in 
connection with the affairs of the State of Arunachal Pradesh : 

Provided that the conditions of service applicable immediately before 
the appointed day in the case of any person referred to in section 36 shall 
not be varied to his disadvantage except with the previous approval of the 
Central £ overnment. 


(2 Allservices prior to the appointed day rendered bya person 
deemed to have been allocated under section 36in connection with the 
administration of the existing Union territory of Arunachal Pradesh, shall be 
deemed to have been rendered in connection with the affairs of the State of 
Arunachal Pradesh for the purposes ofthe rules regulating his conditions 
of service. 


38. Provisions as to continuance of officers in same posts.—Every person 
who immediately before the appointed day, is holding or discharging the 
duties of any post or office in connection with the affairs of the existing 
Union te:iritory of Arunachal Pradesh shall continue to hold the same post 
or Office and shall be deemed, on and from that day,to have been duly 
appointed to the post or office by the Government of, or other appropriate 
authority in, the State of Arunachal Pradesh on the same terms and condi- 
tions of appointment and on the same tenure as he was holding the post or 
office immediately before that day: 


Provided that nothing ia this section shall be deemed to prevent a 
competent authority on or after the appointed day from passing in relation 
to such person any Order affecting his continuance in such post or office. 

39. Advisory Commitiees.—The Central Government may, by order, 
establish one or more Advisory Committees for the purpose of assisting it 
in regard to— 


(a) the discharge of its functions under this Part ; and 
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(b) the ensuring of fair and equitable treatment to all persons affected 
by the provisions of this Part and the proper consideration of any represen- 
tations made by such persons. 


49. frohibition of representation after certain period —Nowithstanding 
anything to the contrary contained in any law or rule for the time being in 
force, no representation shall lie against any order passed under the provi- 
sions of this Part on tue expiry of three months from the date of publication 
or service, whichever is earlier of such order : 


Provided that the Central Government may, suo motu or otherwise and 
for reasons to be recorded, re-open any matter and pass such orders thereon 
as may appear to it to be appropriate if itis satisfied that itis necessary 
soto doin order to prevent any miscarriage of justice to any affected 
person. a 
41. Power of Central Government to gwe directions.—The Central 
Government may give such directions to the Government of the State of 
Arunachal Pradesh as may appear to it to be necessary for the purpose of 
giving effect to the foregoing provisions of this Part and the State Government 
shall comply with such directions. 


PART VIII 
LEGAL AND MISCELLANEOUS PROVISIONS 
42. Amendment of or icle 210, article 239A and article 240 ofthe Consti- 
tution —On and from the appointed day,— 


(a) in.article 210, in clause (2), in the second proviso, for the words 
“Legislature of the State of Mizoram”, the words “Legislatures of the Statcs 
of Arunachal Pradesh and Mizoram’’ shall be substituted ; 

(b) in article 239A, in clause (1), for the words, ‘‘, Pondicherry and 
Arunachal Pradesh’’, the words “and Pondicherry” shall be substituted ; 


(c) in article 240, in clause (1),— 
(i) entry (g) shall be omitted ; 


(ii) in the provisos, for the words “Pondicherry or Arunachal Pradesh”, 
the words “or Pondicherry” shall be substituted. 

43. Amendment of Act 28 of 1958.—On and from the ap ointed day, in 
the Armed Forces (Special Powers) Aet, 1958.in the long title and in sub- 
section (2) of section 1, for the words “Assam, Maninur, Meghalaya, 
Mizoram, Nagaland and Tripura and the Union territory of Arunachal 
Pradesh”, the words ‘‘Arunachal Pradesh, Assam, Manipur, Meghalaya, 
Mizoram, Nagaland and Tripura” shall be substituted. 


44. Amendment of Act 20 of 1963.—OQn and from the appointed day, in 
the Government of Union Territories Act, 1963,— 

(i) in clause (h) of sub-section’ (1) of section 2, for the words 
“Pondichery and Arunachal Pradesh”, the words “and Pondicherry” shall be 
substituted ; 

(ii) in section 33, in sub-section (2), the proviso shall be omitted ; 

(iii) in section 44, sub-section (2) shall be omitted. 

45. Amendment of Act 84 of 1971,—Qn and from the appointed dav, in 
the North-Eastern Council Act, 1971, — 

(a) in section 2, for clauses (b) and (c), the following clause shall be 
substituted, namely :— 
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‘(b) “north-eastern area” means the area comprising whe States of 
haat Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland and 
ripura.’ ; 
(b) in section 3, in sub-section (1), for clause (b), the following clause 
shall be substituted, namely :— 


“(b) the Chief Ministers of the States of Arunachal Pradesh, Assam, 
Manipur, Meghalaya Mizoram, Nagalaud and Tripura.”. 

46. Continuance oj existing laws and their adaptations.—(i) All laws 
in force, immediately before the appointed day,inthe existing Union 
territory of Arunachal Pradesh shall continue to be in force in the State of 
Arunachal Pradesh until altered, repealed or amended by a competent 
Legislature or other competent authority. - 


- (2) For the purpose of facilitating the application in relation to the 
State of Arunachal Pradesh of any Jaw made before the appointed day, 
the appropriate Government may, within two years from that day, by 
order, make such adaptations and modilications of the law, whether by 
way of repeal or amendment, as may be necessary or expedient, and there- 
upon every ‘such law shall have effect subject to the adaptations and 
modifications so made until altered, repealed or amended by a competent 
Legislature or other competent authority. 

Explanation.—Jn this section, the expression “appropriate Govern- 
ment” means, as respects any law relating toa matter enumerated in the 
Union List in the Seventh Schedule to the Constitution, the Central 
Government and as respects any other law, the Government of the State of 
Arunachal Pradesh. 

47. Power to construe laws.—Notwithstanuding that no provision or 
insufficient provision has been made under section 46 for the adaptation of 
a law made before the appointed day, amy court, tribunal or authority 
required or empowered to enforc: such law may, for the purpose of facili- 
tating its application in relation to the State of Arunachal Pradesh, construe 
the law in such minoner not affecting th: substance as may be necessary or 
proper in regard to the matter before the court, tribunal or authority, as 
the case may be. 

48. Provisions as to continuttce of courts, etc. ~All courts and tribunals 
and all anthorities discharging lawful fanctions throughout the existing 
Union territory of Arunachal Pradesh or any part thereof immediatély 
before the appointed day shall, unless theic continuance is inconsistent 
with the provisions of this Act or uatil other provision is made bya 
competent Legislature or other competent authority, continue to exercise 
their respective functions. ; 

49. Effect of provisions of Act. inconsistent with other laws.—The pro- 

‘visions of this Act shall have effect notwithstanding anything inconsistent 
. therewith contained in any other law. 
i 50. Power ito remove difficulties.—(1) If àny difficulty arises in giving 
effect to the provisiens of this Act, the President may, by order, do anything 
not inconsistent with such provi-ions which appears to him to be necessary 
or expedient for the purpose of removing the difficulty : 

Provided that no such order shall be made after the expiry of three 
years from the appointed day. 

(2) Every order made under this section shall be laid before each 
House of Parliament. 
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51. Power to make rules.—(1) The Central Goverament may, by noti» 
fication in the Official Gazette, make rules to give effect to the provisions 
of this Act. 


(2) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if before the expiry of the 
session immediately following the session or the succesive sessions afore- 
said, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or beof no effect, asthe case 
may be ; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that 


tule. 
THE FIRST SCHEDULE 
l [See section 16 (1) 
“~ AMENDMENTS TO THE CONSTITUTION (SCHEDULED CaSTES) ORDER, 1950 
In the Constituttion (Scheduled) Castes) Order, 1950,— i 


(1) in paragraph 2, for tho figures “XX”, the figures “XXI” shall be 
substituted ; 

(2) in the Schedule, after Part XX, tho following Part shall be inserted, 
namely :— 


“PART XXI— Arunachal Pradesh 
Bansbhor 
Bhuimali or Mali 
Brittial Bania or Bania 
Dhupi or Dhobi 
Dugla or Dholi 
Hira 
Jalkeot 
Jhalo, Malo or Jhalo-Malo 
Kaibartta or Jaliya 
10. Lalbegi 
Il. Mahara 
12. Mehtar or Bhangi 
13. Muchi or Rishi 
14. Namasudra 
15. Patni 
16, Sutradhar.’’. 


e 


O O ND M p N pet 


+ 


THE SECOND SCHEDULE 
. [See section 16 (2) 
AMENDMENTS TO THE CONSTITUTION (SCHEDULED CASTSES) (UNION 
l TERRITORIES) ORDER, 1951 i 
ge the Constitution (Scheduled Castes) (Union Territories) Order, 


(D in EN 2, for the words and figures “Parts I to III’’, the 
words and figures “Parts I and JI” shall be substituted ; 

(2) in paragraph'4, for the figures “1956,7, the figures and word ‘1956 
and” shall be substituted and the portion beginning with the words “and 
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any reference to a Union territory’’ and ending with the words, _ brackets 
and figures ‘the North-Eastern-Areas (Reorganisation) Act, 1971" shall be 
omitted ; 
(3) in the Schedule, Part-Il[—Arunachal Pradesh shall be omitted. 
l THE THIRD SCHEDULE 
(See section 17(1)] 
AMENDMENTS TO THE CONSTITUTION (SCHEDULED TRIBES) ORDER, 1950 


In the Constitution (Scheduled Tribes) Order, 1950,— 
(1) in paragraph 2, for the figures “XVI”, the figures “XVIIP”, shall be 
substituted ; 7 
~“(2) in the Schedule, after Part XVII, the following Part shall be 
inserted, namely :-— l 
“PART XVIH.— Arunachal Pradesh 
All tribes in the State including :— 
1. Abor l 
2. Aka 
3. Apatani 
4. Dafla 
5. Galong 
6. Khampti 
7. Khowa 
$. Mishmi 
9. Momba 
10. Any Naga tribes 
1i. Sherdukpen 
12. Singpho.’’, 


THE FOURTH SCHEDULE 
(See section 17 (2) ] 
AMENDMENTS TO THE CONSTITUTION (SCHEDULED TRIBES) UNION 
TERRITORIES) ORDER, 195] 
; In the Constitution (Scheduled Tribes) (Union Territories) Order 
19 Pa 

(1) In paragraph 2,for the words and figures “‘Parts I and IO”, the 
word and figure “Part I” shall be substituted ; 

(2) in paragraph 3, the portion beginning with the words “and any 
reference”, and ending with words, brackets and figures ‘‘the North-Eastern 
Areas (Reorganisation) Act, 1971” shall be omitted ; 

(3) in the Schedule, Part Il.—Arunachal Pradesh shall be omitted. 

C. RAMAN MENON, 
Additional Secy. to the Govt. of India. 


Preteen: e He en 


THE ESSENTIAL COMMODITIES (SECOND AMENDMENT) 
~ ACT, 1986 


The following Act of Parliament after having received the assent of the 
President on the 24th December, 1986 and was published in the Gazette of 
India, Extraordinary, Part II, Section 3 (i), No. 88, dated 26th December, 


1986. 
INDIAN PARLIAMENT ACT NO. 73 OF 1986 
An Act further to amend the Essential Commodities Act, 1955, 
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Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

1. Short title and commencement.— (1) This Act may be called the ~ 
Essential Commodities (Second Amendment) Act, 1986. 

(2) It shall come into force on such date as the Central Government - 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 11.—In section 11 of the Essential, Commodi- 
ties Act, 1955 (10 of 1955) (hereinafter referred to as the principal Act),— 

(a) after the words “Indian Penal Code”, the words “or any person 
aggrieved or any recognised consumer association, wheisher such person is 8 
member of that association or not” shall be inserted ; 

(b) the following Explanation shall be added at the end, namely : — 

‘Explanation —For tbe purposes of this section and section 12AA, 

“recognised consumer association” means a voluntary consumer association 
registered under the Companies Act, 1956 (1 of 1956), or any other law for 
the time being in force.’ 


3. Amendment of section 124A.—In sub-section (1) of section 12AA of 
the principal Act, in clause (e), after the words “Government concerned”, 
the words “‘or any person aggrieved or any recognised consumer association, l 
whether such peison is a member of that accociation or not, shall be 
inserted. 

THE CUSTOMS AND EXCISE REVENUES APP LLATE 
TRIBUNAL ACT, 1986 

The following Act of Parliament after having received the assent of the 
President on the 23rd December 1986, was published in the Gazette of India, 
Extraordinary, Part IJ, Section (9), No. 76, dated 23rd December, 1986. 


“INDIAN PARLIAMENT ACT NO. 62 OF 1986 

An Act to provide for the adjudication, by an appellate tribunal, of dis- 
putes with respect to the determination of the rates of duties and customs 
and Central excise on goods and to the valvation of goods for the purposes 
of assessment of such duties, in pursuance of article 323B of the Constitu- 
tion and for matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Thirty seventh Year of the Republic 
of India as follows :— 


CHAPTER I 
PRELIMINARY | 
1. Short title, extent and commencement.—(1) This Act may be called 
the Customs and Excise Revenues Appellate Tribunal Act, 1986. 
` (2) It extends to the whole of’ India. 


(3) It shall come into force on such date as the Central .Government 
may, by notification in the Official Gazette, appoint. 

2. ‘Definitions ~In this Act, unless the context otherwise requires,— 

(a) “Appellate Tribunal’ means the Customs and Excise Revenues 
Appellate Tribunal constituted under section 3 ; 


(b) “appointed day” means the date with effect from which the 
Appellate Tribunal is established, by notification, under section 5 ; 
- (c) “‘Bench” means a Bench of the Appell te Tribunal ; 

(d) “Board”? means the Central Board of Excise and Customs consti- 
tuted under the Central Boards of Revenue Act, 1963 (54 of 1963). ; 
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(e) “Central Excises Act’? means the Central Excises and Salt Act, 
1944 (1 of 1944) x 
(f) “Central Excise Tarif Act” means the Central Excise Tarif Act 
1985 ; (5 of 1986). 
(8) “Customs Act” means the Customs Act, 1962 ; (52 of 1962): 
(b) “Customs, Excise and Gold (Control) Appellate Tribunal” means 
the Customs, Excise and Gold (Control) Appellate Tribunal constituted 
under section 129 of the Customs Act ; 


ian “Customs Tariff Act” means the Customs Tariff Act, 1975 (51 of 
(j) “Judicial Member” means a Member of the Appellate Tribunal 
appointed as such under this Act, and includes the President who possesses 
any of the qualifications specified in sub-section (2) of section 5 ; 


(k) “Member” meansa Member {whether Judicial or Technical) of 
the Appellate Tribunal and includes the President ; l i 
- (1) “notification” means a notification published in the Official 

azette ; 


(m) “President” means the President of the Appellate Tribunal ; 

(n) “prescribed” means prescribed by rules ; 

{o) “rules” means rules made under this Act; 

(p) ‘Supreme Court” means the Supreme Court of India ; 

(q) “Technical Member” means a Member of the Appellate Tribunal 
who is not a Judicial Member within the meaning of clause (j); 

(r) words and expressions used in this Act but not defined herein and 
defined in the Central Excises Act, Central Excise Tariff Act, Customs Act 
or Customs Tariff Act, or the rules made thereunder, shall have the meanings 
respectively assigned to them by such Act or the rules made thereunder. 


CHAPTER H 
ESTABLISHMENT OF THE APPELLATE TRIBUNAL AND BENCHES THEREOF 

3. Establishment of the Appellate Tribunal—The Central Government 
shall. by notification, establish an Appellate Tribunal to be known as 
the Customs and Excise Duties Avpellate Tribunal, to exercise the jurisdic- 
tion, powers and authority conferred on su:h Appellate Tribunal by or under 
this Act. 

å. Composition of the Appellate Tribunal and Benches thereof.—(1) The 
Appellate Tribunal shall consist of a President and such number of Judicial 
and Technical Members asthe Central Governmeit may deem fit, and 
subject to the other provisions of this Act, the jurisdiction, powers and 
authority of the Appellate Tribunal may be exercised by Benches thereof. 
ba (2) A Bench shall consist of one Judicial Member and one Technical 

ember, 


(3) Notwithstanding anything contained in sub-section (1), the 
President— 

(a) may,in addition to discharging the functions of the Judicial 
Member or the Technical Member of the Bench to which he is appointed, 
discharge the functions of the Judicial Member or, as the case may be, the 
Technical Member, of any other Bench ; 


{b) may transfer a Member from one Bench to another Bench ; and 
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(c) may authorise the Judicial Member or the Technical Member 
appointed to one Bench to discharge also the functions of the Judicial 
Member or the Technical Member, as the case may be, of another Bench. 


(4) Notwithstanding anything contained in the foregoing provisions of 
this section, it shall be competent for the President or any other Member 
authorised by the President in this behalf to function as a Bench consisting 
of a single Member and exercise the jurisdiction, powers'and authority of 
ihe Appellate Tribunal in respect of such classes of cases or such matters 
pertaining to such classes of cases as the President may by general or special 
order specify : 

Provided that if at any stage of the hearing of any such case or matter 
it appears to the Presidentor Member thatthe case or matter is of such a 
nature that it ought to be heard by a Bench consisting of two Members, 
the case or matter may be transferred by the President or, as the case may 
be, referred to him for transfer to, such Bench as the President may deem fit. 


(5) Subject tothe other provisions of this Act, the Benches of the 
Appellate Tribunal] shall ordinarily sit at New Delhi and at such other places 
as the President may deem fit. 

5. Qualifications for appointment as President or Member.—(1)-A 
person shall not be qualified for appointment as the President unless he— 

(a) is, or has been, a Jadge of a High Court; 

(b) has, for at least two years, held the office of a Judicial Member or a 


Technical Member. 

(2) A person shall not be qualified for appointment asa Judicial 
Member unless he— 

(a) is, or has been, or is qualified to be, a Judge of a High Court ;or 

(b) has been a member of the Indian Legal Service and has held a post 
in Grade I of that Service or any equivalent or higher post for at least five 
years. l 

(3) A person shall not be qualified for appointment as a Technical 
Member unless he has been a member of the Indian Customs and Central 
Excise Ser'vice, Group ‘A’, for a period of at least thirty years, and has held 
during this period the post of Collector of Customs or Central Excise or any 
equivalent or higher post for at least ten years. 

6. Appointment of President and Members.—(\)} Subject to the 
provisions of sub-section (2), the President and every Member shall be 
appointed by the President of India. 

(2) Appointment of a person as the President or a Member shall be 
made in consultation with a Selection Committee consisting of 
r (a) a Chairman who shall be nominated by the Chief Justice of India ; 
and ' 

(b) such other members as may be nominated by the Central 
Government. 

7. Member to act as President or to discharge his functions in certain 
circumstances —(1) Inthe eventof the occurrence of any vacancy in the 
office of the President by reason of his death, resignation or otherwise, such 
one of the Members as the Central Government may, by notification, autho- 
rise in this behalf, shall act asthe President until the date on which a new 
President, appointed in accordance with the provisions of this Act to fill such 
vacancy. enters upon his office. 


- 
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(2) When the President is unable to discharge his functions owing to 
absence, illness or any other cause, such one ofthe Members as the 
Central Government may, by notification, authorise in this behalf, shall 
discharge the functions of the President until the date on which the President 
resumes his duties. 


8. Term of office.—The President or other Member shall hold office 
as such for a term of three years from the date on which he enters upon 
his office or uatil he attains the age of sixty-five years, whichever is earlier. 

9. Resignation and removal. -(1) The President or other Member may, 
7 T in writiag under his hand addressed to the President of India, resign 

is Office : 


Provided that the President or other Member shall, unless he is permitted 
by the President of India to relinquish his office sooner, continue to hold 
office until the expiry of three months from the date of receipt of such notice 
Or until a person duly appointed as his successor enters upon his office or 
until the expiry of his term of office, whichever is the earliest. : 


(2) The President or any other Member shall not be removed from his 
Office except by an order made by the President of India on the ground of 
Proved misbehaviour or incapacity after an inquiry made by a Judge of the 
Supreme Court in which such President or other Member had been informed 
of the charges against him and given a reasonable opportunity of being heard 
in respect of those charges 

(3) The Central Government may, by rules, regulate the procedure 
for the investigation of misbehaviour or incapacity of the President or 
other Member rferred to in sub-section (2). 

10, Salaries and allewances and other terms and conditions of service of 
President and other Members.—The salaries and allowances payable to and 
the other terms and condition: of service (including pension gratuity and 
other retirement benefits) of, the President and other Members shall be such 
as may be prescribed by the Central Government : 

Provided that neither the salary and allowances nor the other terms 
and conditions of service of the President or other Member shall be varied 
to his disadvantage after his appointment. 

11. Provision as to the holding of offices by Presilent and Members on 
ceasing to be such President or Member —On ceasing to hold office,— 

(a) the President shall be ineligible for further employment either 
under the Govern ment of India or under the Government of a State ; 

(b) a Member ‘other than the President) shall. subject to the other 
provisions of this Act, be eligible for appointment as the Presidentt, but 
not for any employment either under the Government of India or under the 
Government of a State ; 

(c) the President or other Member shall not appear, actor plead 
before the Anvrellate Tribunal or the Customs, Excise ann Gold (Control) 
Appellate Tribunal. l 

Explanation, -For the purposes ofthis section, employment under the 
Government of India or under the Government of a-State includes employ- 
ment under any local or other authority wihin the territory of India or 
uadar the control of the Government of [ndia or under any corporation or 
society owned or controlled by the Government. 
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12. Financial and adminisirative powers of President.—The President, 
stall exercise such financial and administrative powers over the Benches 
as may be vested in him under the rules: ' 

Provided that the President shall have authority to delegate.such of 
his financial and administrative powers as he may think fitto any Member 
or officer of the Appellate Tribunal, subject to the condition that the 
Member or such officer shal!, while exercising such delegated powers, conti- 
nue to act under the direction, control and supervision of the President. 


13. Staffaf the Appellate Tribunal.—\(}) The Central Government shall 

determine the nature and categories of the officers and other employees 
required to assist the Appellate Tribunal in the discharge of its functions 
and provide the Appellate Tribunal with such officers and other employees 
as it may think fit. i i 


(2) The officers and other employees of the Appellate Tribunal shall 
discharge their functions under the general superintendence of the President, 

(3) The salaries and allowances and conditions of service of the off- 
` cers and other employees of the Appellate Tribunal shall be such as may be 
specified by rules. 


CHAPTER Ii 

JURISDICTION, POWERS AND AUTHORITY OF THE APPELLATE TRIBUNAL 

14. Jurisdiction, powers and authority of the Appellate Tribunal,—(1) 
Save as otherwise expressly provided in this Act, the Appellate 
Tribunal shall exercise, on- and from the appointed day, all the jurisdiction, 
powers and authority exercisable in relation to an appeal against— 

(a) a decision or order passed by the Collector of Central Excise as an 
adjudicating authority ; 

(b) an order passed by the Collector (Appeals) under section 35-A or 
section 35E of the Central Excises Act : 


(c) a decision or order passed by the Collector of Customs as an, 
adjudicating authority ; 

(d) an order passed by the Collector (Appeals) under section 128A or 
section 129D of the Customs Act, 
in which the determination of any question having a relation to— 


(i) the rate of duty of excise for the time being in force, whether 
under the Central Excise Tariff Act or under any other Central Act pro- 
viding for the levy and collection of any duty of excise, in relation to any 
goods on or after the 28th day of February, 1986 ; or 

(ii) the rate of duty of customs for the time being in force, whether 
under the Customs Tariff Act or under any other Central Act providing for 
the levy and collection of any duty of customs, in relation to any goods on 
or after the 28th day of February, 1986; or 


(iii) the value of goods for the purposes of assessment of any duty 
of excise in cases where the assessment is made on or after the 28th day 
of February, 1986 ; or 

(iv) the value- of goods for the purposes of assessment of any duty of 
customs in cases where the assessment is made on or after the 28th day of 
February, 1986, 
is in issue or is one of the points in issue. 

Explanation.—For the purposes of this sub-section, the determination 
of a rate of duty in relation to any goods or valuation of any goods for the 
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purposes of assessment of duty includes the determination of a question— 


(a) whether any goods are excisable goods or whether the rate of duty 
on any goods js nil ; 


(b) whether any goods fall under a particular heading or abbedi 
of the Schedule to the Central Excise Tariff Act or the Additional Duties 
of Excise (Goods of Special Importance) Act, 1957 (58 of 1957) or the 
Additional Duties of Excise (Textiles and Textile Articles) Act, 1978 (40 
of 1978), or fall under the First Schedule or the Second Schedule to the 
Customs Tariff Act, as the case may be, or that any goods are or not coveted 
by a particular notification or order issued by the Central Government or 


the Board, granting totalor partial exemption froma au of excise or 
customs, as the-case may be ; 


(c) whether the value of any goods for the purposes of assessment 
of a duty of excise or customs shall be enhanced or reduced by the addition 
or reduction of the amounts in respect of such matters as are specifically 
provided in the Central Excises Act or the Customs Act. 

(2) For the removal of doubts, it is hereby declared that nothing in sub- 
section (1) shall preclude the entertainment of an appeal in relation to any 
of the matters dealt with in sub-section (1) by the Customs, Excise and Gold 
(Control) Appellate Tribunal or the disposal thereof during the period 
commencing on andfromthe 28th day of February, 1986 and ending with 
the appointed day and any order passed by the said Tribunal on such appeal 
during that period shall, for all purposes, have effect as an order of the 
Appellate Tribunal consistuted under this Act and all the provisions of this 
Act shall apply to such order. 


15. Bar of jurisdiction of the Appellate Tribunal in certain cases.— 
Notwithstanding anything contained in section 14, no appeal shall lie to the 
Appellate Tribunal and the Appellate Tribunal shall not have jurisdiction 


to decide any appeal in respect of any decision or order referred to in section 
14 if such decision or order relates only to— 


(a) acase of loss of goods, where the loss occurs in transit froma 
factory toa warehouse or to another factory, or from one warehouse to 
another, or during the course of processing of the goods in a warehouse or in 
storage, whether in a factory or in a warehouse ; 

(b) arebate of duty of excise on zoods exported to any country or 
territory outside India oron excisable materials used ‘in the manufacture 
of goods which are exported to ady country or territory outside India ; 

(c) goods exported outside India (except to Nepal or Bhutan) without 
payment of duty ; 

(d) any goods imported or exported as baggage or by post; 

(e) any goods loaded, or deemed to have been loaded in accordance 
with an import manifest or import report, in a conveyance for importation 
into India, but which are not unloaded at their place of destination in India, 
orso much ofthe quantity of such goods as has not been unloaded at 
any such destination if goods unloaded atsuch destination are short of 
the quantity required to be unloaded at that destination or any goods 


which have been lost or destroyed after being unloaded at any such 
destination ; 


(f) payment of drawback as provided in Chapter X of the Customs Act 
-and the rules made thereunder. 
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16. Power to punish for contempt.—The Appellate Tribunal shali have, 
and exercise, the same jurisdiction, powers and authority in respect of 
contempt of itself as a High Court has and may exercise, and, for this 
purpose, the provisions of the Contempt of Courts Act, 1971 (70 of 1971), - 
shall have effect subject to the modifications that— 


_ (a) the references therein to a High Court shall be construed as includ- 
ing a reference to the Appellate Tribunal ; 

(b) the references to the Advocate-General in section 15 of the said 
Act shall be construed, in relation to the Appellate Tribunal, as a reference 


to the Attorney-General or the Solicitor General or the Additional Solicitor- 
General. 


17. Listribution of busi: ess amongst the Appellate Tribunal and its 
Benches,—(1) Where any Benches of the Appellate Tribunal are constituted, 
the President may, from time to time, by order, make provisions as to 
the distribution of the business of the Appellate Tribunal amongst the 
Benches and specify the matters which may be dealt with by each Bench. 

(2) Ifany question arises ag to whether any matter falls within the 
purview of the business allocated to a Bench of the Appellate Tribunal, the 
decision of the President thereon shall be final. 


CHAPTER IV 
PROCEDURE 

18. Appeals to the Appellate Trihunal.—(1) Subject to tbe other 
provisions of this Act, every appeal to the Appellate Tribunal under this Act 
shall be filed within three months from the date on which the decision or 
order sought to be appealed against is communicated to the person aggrieved 
by the decision or order or to the Collector of Central Excise or the Collector 
of Customs, as the case may be. : 


(2) Onreceipt of notice that an appeal has been preferred under this 
section, the party against whom the appeal has been preferred may, 
notwithstanding that he may not have appealed against such decision or 
order or any part thereof, file within forty-five days of the receipt of the 
notice a memorandam of cro.s-objections verified in such manner as may 
be specified by rules made in this behalf against any part of the order 
appealed against and such memorandum shall be disposed of by the 
Appellate Tribunal as if it were an appeal presented within the time specified 
in sub-section (1). ji 

(3) The Appellate Tribunal may admit an appeal or permit the filing ‘of 
a memorandum of cross-objections after the expiry of the relevant period 
referred to in sub-section (l) or sub-section (2), if it is satisfied that there 
was sufficient cause for not presenting it within that period. 


(4) Every appeal to the Appellate Tribunal shall be in such form and 
shall be verified in such manner as may be specified by roles mad: in this 
behalf and shall, except in the case of an ‘appzal preferred by the proper 
officer or a memorandum of cross-objections referred to in sub-section (2), 
be accompanied by a fee of two hundred rupees. 


19. Procednre and powers of the Appellate Tribunal.—(1) The 
Appellate Tribunal shall not be bound by the procedure laid down in the 
Code of Civil Procedure, 1908 (5 of 1908), but shall be guided by the 
principles of natural justice and subject to the other provisions of this Act 


PART II ] THE CUSTOMS AND EXCISE REVENUES APPELLATE TRIBUNAL 203 
ACT, 1986 





and of any rules made by the Central Government, the Appellate Tribunal 
shall have power to regulate its own procedure, including the fixing of 
places and times of its hearing, 

(2) The Appellate Tribunal shall have, for the purposes of discharg- 
ing its functions under this Act, the sare powers as are vested in a civil 
court under the Code of Civil Procedure, 1908 (5 of 1908), while trying a 
suit, in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and exa- 
mining him on oath ; ; 

(b) requiring the discovery, inspection and production of books of 
account and other documents ; 

(c) reviewing its decisions ; 

(d) dismissing an appeal for default or deciding it ex parte ; and 

(e) any other matter which may be prescribed. 


20 Deposit, pending appeal, of duty demanded or penalty levied.— 
Where in any appeal under this Act, the decision or order appealed against 
relates to any duty demanded in respect of goods which are not under the 
control of the central excise authorities or the customs authorities, as the 
case may be, or any penalty levied under the Central Excises Act or the 
Customs Act, the person desirous of appealing against such decision or order 
shall, pending the appeal, deposit with the proper officer the duty demanded 
or the penalty levied ; 


Provided that where in any particular case, the Appellate Tribunal 
is of opinion that the deposit of duty demanded or penalty levied would 
cause undue hardship to such person, the Appellate Tribunal may dispense 
with such deposit subject to such conditions as it may deem fit to impose 
so as to safeguard the interests of revenue. 


21. Right of applicant to take assistance of legal practitioner and Go- 
vernment to appoint respresenting officers—(1) A person perferring an 
appeal to the Appellate Tribunal under this Act may either appear in person 
or take the assistance of a legal practitioner or his choice to present his case 
before the Appellate Tribunal. 

(2) The Central Government may authorise one or more legal 
practitoners or any of its officers to act as presenting officer and any person 
so authorised by it may present its case with respect to any appeal before 
the Appellate Tribunal. 


22. Conditions as to making of interim orders.—Notwithstanding 
anything contained in any other provisions of this Act or in any other law 
for the time being in force, no interim order (whether by way of injunction 
or stay or in any other manner) shall be made on, or in any proceedings 
relating to, an appeal under this Act unless— 


(a) copies of such appeal and of all documents in support of the plea 
for such interim order are furnished to the party against whom such appeal 
is preferred ; and 

(b) opportunity is given to such partv to be heard in the matter: 

Provided that the Appellate Tribunal may dispense with the require- 
ments of clauses (a) and (b) and make aninterim order as an excep- 
tional measure if it is satisfied, for reasons to be recorded in writing, that 
it is necessary so to do for preventing any loss being caused to the appellant 
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which cannot be adequately compensated in money but any such interim 
order shall, if it is no sooner vacated, cease, to have effect on the expiry 
of a period of fourteen days from the date on which it is made unless the 
said requirements have been complied with before the expiry of that 


period and the Appellate Tribunal has continued the operation of the 
interim order. 


23. Power of President to transfer cases from one Bench to another — 
On the application of any of the parties and after notice to the parties, and 
after hearing such of them as he may desire to be heard, or on his own 
motion without such notice, the President may transfer any case pendiog 
before one Bench, for disposal, to any other Bench. 

24. Procedure for deciding the case where the Members of a Bench 
differ in opinion.—If the Members of a Bench differ in opinion on any point, 
they shall state the point or points on which they differ, and make a reference 
to the President who shall either hear the point or points himself or 
refer the case for hearing on such point or points by one or more of the 
other Members and ‘such point or points shall be decided according to 
the opinion of the majority of the Members who have heard the case 
including those who first heard it. 


25. Orders of the Appellate Tribunal.—(1) The Appellate Tribunal 
may, after giving the parties to the appeal, an opportunity of being heard, 
pass such orders thereon as it thinks fit, confirming, modifying or annulling 
the decision or order appealed against or may refer the case back to the 
authority which passed such decision or order with such direction as the 
Appellate Tribunal may think fit, for a fresh adjudication or decision, as 
the case may be, after taking additional evidence, if necessary. 


(2) The Appellate Tribunal may, at any time within four years from 
the date of the order, with a view to rectifying any mistake apparent from 
the record, amend any order passed by it under sub-section (1) and shall 
make such amendments if the mistake is brought to its notice by the 
Collector of Central Excise or the Collector of Customs, as the case may be, 
or the other party to the appeal : 

Provided that an amendment which has the effect of enbancing the 
assessment or reducing a refund or otherwise increasing the liability of the 
other party shall not be made under this sub section, unless the Appellate 
Tribunal has given notice to him of its intention to do so and has allowed 
him a reasonable opportunity of being heard. ` 

(3) The Appellate Tribunal] shall send a copy of every order passed 
under this section to the Collector of Central Excise or the Collector of 
Customs, as the case may be, and the other party to the appeal. 

CHAPTER V 
MISCELLANEOUS 

26. Exclusion of jurisdiction of cour.s except the Supreme Court.—On 
and from the appointed day, no court (except the Supreme Court) or the 
Customs, Excise and Gold (Control) Appellate Tribunal shall have, or be 
entitled to exercise, any juridiction, powers or authority in relation to 
matters in respect of which appeals would lie to the Appellate Tribunal 
under section 14, 

27. Transfer of pending cases.—(1) Every suit, appeal or other pro- 
ceeding pending before any court or other authority or the Customs, Excise 
& Gold (Control) Appellate Tribunal, immediately before the appointed day 


“a 
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being a suit, appeal or other proceeding which would have been within the 
jurisdiction of the Appellate Tribunal, if it had arisen after such day, shall 
stand transferred on that day to the Appellate Tribunal : 

Provided that nothing in this sub-section shall apply to any appeal pend- 
ing as aforsaid before a High Court. ; 


(2) Where any suit, appeal or other proceeding stands transferred 
from any court, tribunal or other authority to the Appellate Tribunal under 
sub-section (1),— 

(a) the court orother authority orthe Customs, Excise and Gold 
(Control) Appellate Tribunal shall, as soon as may be after such transfer, 
forward the records of such suit, appeal or other proceeding to the Appel- 
late Tribunal ; and 


(b) the Appellate Tribunal may, on receipt of such records, proceed 
to deal with such suit, appeal or other proceeding, so far as may be, in the 
same manner as in the case of an appeal under section 18 trom the stage 
which was reached before such transfer or from any earlier stage or de novo 
as the Appellate Tribunal may deem fit. 

(3) Any person, who. immediately before the appointed day, is an 
advocate or authorised representative entitled to practise in any court 
or other authority or the Customs, Excise and Gold (Control) Appellate 
Tribunal and was authorised to appear orto act in any proceedings trans- 
ferred from the said court, other authority or Tribunal to the Appellate 
Tribunal under this section shall have the right to appear or to act, as the 
case may be, before the Appellate Tribunal in relation to the said suit, 
appeal or other proceeding. 


28. Proceedings before the Appellate Tribunal to he judicial proceed- 
ings.—All proceedings before the Appellate Tribunal shall be deemed to be 
judicial proceedings within the meaning of sections 193, 219 and 228 of the 
Indian Penal Code (45 of 1860). 


29. Members and staff of the Appellate Tribunal to be public servants.— 
The President and other Members and the officers and otber employees of 
the Appellate Tribunal shall be deemed to be public servants within the 
meaning of section 2! of the Indian Penal Code (45 of 1860). 


20. Protection of action taken in good faith—No suit, prosecution or 
other legal proceedings shall lie against the Central Government or against 
the President or other Member, or any other person authorised by such 
President or other Member for anything which is in good faith done or 
intended to be done in pursuance of this Act or any rule or order made 
thereunder. 

31. Act to have overriding effrct.— The provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any 
other law for the time being in force or any instrument having effect by 


_ virtue of any law other than this Act. 


32. Power to make rules.—(1) The Central Government may, by 
notification, make rules to carry out the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely :— 

(a) the salaries and allowances and other terms and conditions of 
service of President dnd other Members under section 10: 
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(b) the financial and administrative powers which the President may 
exercise over the Benches under section 12 ; 

(c) the salaries and allowances and conditions of service of the officers 
and other employees of the Appellate Tribunal under sub-section (3) of 
section 13 ; 

(d) the form in which every appeal to the Appellate Tribunal shall be 
filed and the manner in which such appeal shall be verified under sub- 
section (4) of section 18 ; and 

(e) the rules subject to which the Appellate Tribunal shall have power 
to regulate its own procedure under sub-section (1) of section 19 and the 
additional matters in respect of which the Appellate Tribunal may exer- 
cise the powers of acivii court under clause (e) of sub section (2) of that 
section ; and 

(f) any other matter which has to be, or may bs, prescribed by rules 
under this Act. 

(3) Every rule made under this Act by the Central Government shalt 
be laid, as soon as may be after it is made, before each House of Parliament, 
while it isin session, fora total period of thirty days which may 
be comprised in one session, or intwo or more successive sessions, and 
if, before the expiry of the session immediately following the session 
Or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be ; 80, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under thar rule. 

33. Power to remove difficulties.—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
published in the Official Gazette, make such provisions, not inconsistent 
with the provisions of this Act as appear to it to be necessary or expedient 
for removing the difficulty : 

Provided that no such order shall be made after the expiry of a period of 
three years from the appointed day. , 

(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before each House of Parliament. 


34. Consequential amendments in the Central Excises Act and the 
Customs Act.—On and fromthe appointed day, the following amendments 
(being amendments of a consequential nature) shall be made in the 
Central Excises Act and the Customs Act, namely :— 

(a) in the Central Excises Act,— 

(i) for sub-section (2) of section “35B”, the following sub-section shall 
be substituted, namely :— 

(2) The Collector of Central Excise may, if he is of opinion that am 
order passed by— 

(a) the Appellate Collector of Central Excise under section 35, as it 
stood immediatel, before the appointed day. ot 

(b) the Collector (Appeals) under section 35A. is not legal or proper, 
direct any Central Excise Officer authorised by him in this behalf (hereafter 
in this Chapter referred to asthe authorised officer) to appeal on his behalf 
to the Appellate Tribunal or, asthe case may be, the Customs and Excise 
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Revenues Appellate Tribunal established under section 3 of the Customs 
and Excise Revenues Appellate Tribunal Act, 1986, against such order.” ; 

(ii) in section 35E,— 

(A) after the words ‘Appellate Tribunal”, wherever they occur, the 
words and figures “or, as the case may be, the Customs and Excise Revenues 
Appellate Tribunal established under section 3 of the Customs and Excise 
Revenues Appellate Tribunal Act, 1986” shall be inserted.” ; l ; 

(B) in sub-section (4), after the word, figures and letter “section 35B”, 
the words and figures ‘‘or,as the case may be, the provisions of the 
Customs and Excise Revenues Appellate Tribunal Act, 1986” shall be 
inserted ; 

(b) in the Customs Act,— 

(i) for sub-section (2) of section 129A, the following sub-section shall 
be substituted, namely :— 

(2) The Collector of Customs may, if he is of opinion that an order 
passed by— 

(a) the Appellate Collector of Customs under section 128, as it stood 
immediately before the appointed day, or 

(b) the Collector (Appeals) under section 128A, is not legal or proper, 
direct the proper office to appeal on his behalf to the Appellate Tribunal or, 
as the case may be, the Customs and Excise Revenues Appellate Tribunal 
established under section 3 of the Customs and Excise Revenues Appellate 
Tribunal Act, 1986, against such order.” ; 

(ii) in section 129D,— p 

(A) after the words “‘Appellate Tribunal’, wherever they scone mri 
words and figures ‘ or, as the case may be, the Customs and Excise Revenues 
Appellate Tribunal established under section 3 of the Customs and Excise” 
Revenues Appellate Tribunal Act, 1986” shall be inserted ; 

(B) in sub-section (4), after the word, figures and letter “‘section 129A”’, 
the words and figures ‘“‘or, as the case may be, the provisions of the Customs 
and Excise Reuenues Appellate Tribunal Act, 1986” shall be inserted. 


4 





THE CENTRAL EXCISE TARIFF (AMENDMENT) ACT, 1986 

The following Act of Parliament after having received the assent of 
President on 23rd December, 1986 was published in the Gazette of India, 
Extraordinary, Part If, Section (i), No. 79, dated 23rd December, 1986. 

INDIAN PARLIAMENT ACT NO. 65 OF 1986 

An Act further to amend the Central Excise Tariff Act, 1985. 

Be it enacted by Parliament in the Thirty-seventh Year of the Republic 
of India as follows :— 

l. Short title.—This Act may be called the Central Excise Tariff 


(Amendment) Act, 1986. 

2. Am2ndm-nt of Act 5 of 1985,—The Central Excise Traffic Act, 1985 
(hereinafter referred to as the Central Excise Tariff Act),— 

(a) shall be amended in the manner specified in the First Schedule 1 
and 

(b) shall, with effect from such date as the Central Government may, 
by notification ia the Official Gazette, appoint, be also amended in the 
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manner specified in the Second Schedule. 
THE FIRST SCHEDULE 
i {See section 2 (a)] 
In the Schedule to the Central Excise Tariff Act, in Chapter 55, in sub- 
heading No. 5503.12, for the entry in column (4), the entry ‘50% of Rs. 9 
per kilogram whichever is less” shall be substituted. 


ne Se 


THRE SECOND SCHEDULE 
[See section 2 (b)] 
Heading = Sub- Description of goods Rate of duty 
No. heading l 
- O. 
(1) (2) (3) 4) 





In the Schedule to the Central Excise Tariff Act.— 

(1) in Chapter 13,in Note 1,in clause (c), for the words, letters and 
figures “heading No. 29.06 or 29.11”, the words and figures ‘Chapter 29” 
shall be substituted ; . 


(2) in Chapter 17,in Note l,in clause (b), forthe word, letters and 
figures “heading No. 29.13’’, the word and figures “Chapter 29” shall be 
«>t tituted ; 

33) in Section VI, for the Note, the following Notes shall be substituted, 
te aRgly 2 : 

. “NOTES 
Í. (a) Goods (other than redioactive ores) answering to a description in - 
heading No. 28.44 or 28.45 are to be classified in those headings and in no 
other heading of this Schedule. 

(b) Subject to paragraph (a) above. goods answering to a description in 
heading No. 28.43 or 28.46 are to be classified in those headings and in no 
other heading of this section. 


2. Goods put up in sets consisting of two or more separate 
constituents, some or allof which fallin this Section and are iat-nded to | 
be mixed together to obtain a product of Section VI or VII ure to be 
classified in the heading appropriate to that product, provided that the 
constituents are : 


. 
-_ 


(a) having regardto the manner in which they are put up, clearly 
identifiable as being intended to be used together without first being 
repacked ; 

(b) presented together ; and 


(c) identifiable, whether by their nature or by the relative proportions 
in which they are presented, as being complementary one to another,” ; 
(4) in Chapter 28, — 
(a) for the Notes, the following Notes shall be substituted, namely :— 
** NOTES 


1. Except where the context otherwise requires, the headings of this 
Chapter apply only to: | ; ) 
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compounds, whether or not containing impurities ; 

(b) The products mentioned in (a) above dissolved in water ; 

(c) The products mentioned in (a) above dissolved in other solvents 
provided that the solution constitutes a normal and necessary method of 
patting upthese products, adopted solely for reasons of safety or for 
transport and that the solvent does not render the product particularly 
suitable for specific use rather than for general use ; 


(d) The products mentioned in (a), (b) or (c) above with an added 
Stabiliser nécessary for their preservation or transport ; 

(e) The products mentioned in (a), (b), (c) or (d) above with an added 
anti dusting agent or a colouring substance added to facilitate their 
identification or for safety reasons, provided thatthe additions do not 
render the product particularly suitable for specific use rather than for 
general use. 


2. In addition to dithionites and sulphoxylates, stabilised with organic 
substances (heading No. 28.31), carbonates and peroxocarbonates of 
inorganic bases (heading No. 28.36), cyanides, cyanide oxide and complex 
cyanides of inorganic bases (heading No. 28.37), fulminates, cyanites and 
thiocyanates, of inorganic bases (heading No. 28.38), organic products 
included in heading Nos. 28.43 to 28.46 and carbides (heading No. 28.49), 
only the following compounds of carbon are to be classified in this Chapter : 

(a) Oxides of carbon, hydrogen cyanide and fulminic, isocyanic, 
thiocyanic and other simple or complex cyanogen acids (heading No. 28.11) ; 


(bì Halide oxides of carbon (heading No. 28.12) : 

(c) Carbon disulphide (heading No 28.13): 

(d) Thiocarbonates, selenocarbonates, tellurocarbonates, selenocyanates, 
tellurocyanates, tetrathiocyanatodiamminochromates (reineckates) and other 
complex cyanates, of inorganic bases (heading No. 28.42) ; 


(e) Hydrogen peroxide, solidified with urea (heading No. 28.47), carbon 
oxysulphide, thiocarbonyl halides, cyanogen, cyanogen halides and 
cyanamide and its metallic derivatives (heading No. 28.51) other than 
calcium cyanamide, whether or not pure (Chapter 31), 

3. Subject to the provisions of Note 1 to Section VI, this Chapter does 
not cover ; | 

(a) Sodium chloride or magnesium oxide, whether or not pure or other 
products of Section V ; ; 

(b) Organo-inorganic compounds other than mentioned in Note 2 
above ; 

(c) Products mentioned in Note 2, 3, 4 or 5 to Chapter 31 ; 

(d) Inorganic products of a kind used as Luminophores, of heading No. 

3 

(e) Artificial graphite (heading No. 38.01) ; products put up as charges 
for fire-extinguishers Or put up in fire-extinguishing grenades, of heading No. 
38.13, ink removers of heading No. 38.23, cultured crystals (other than 
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eptical elements) weighing not less than 2.5 g. each, of tbe halides of the 
alkali for alkaline-earth metals, of heading No. 38.23: 

(f) Precious or semi-precious stones (natural, synthetic or re-constru- 
cted) or dust or powder of such stones or precious metals or precious metal 
alloys of Chapter 71 ; 


(8) The metals, whether or not pure, or metal alloys of Section XV ; or 
(h) Optical elements, for example, of the halides of the alkali or 
alkaline-earth metals (heading No. 90.01). 
4. Chemically defined complex acids consisting of a non-metal acid of 
sub-Chapter I] and a metallic acid of sub-Chapter IV are to be classified in 
heading No. 28.11. 
5. Heading Nos, 28,26 to 28.42 apply only to metallic or ammonium 
salts or peroxysalts, 


Except where the context otherwise requires, double or complex salts 
are to be classified in heading No. 28.42 i 

6. Heading No. 28.44 applies only to: 

(a) Technetium (atomic No. 43), promethium (atomic No. 61), polo- 
nium (atomic No. 84) and all elements with an atomic number greater than 


> 


(b) Natural or artifical radioactive isotopes (including those of the 
precious metals or of the base metals of Sections XIV and{XV), whether or 
not mixed together ; . 

' (c) Compounds, inroganic or organic, of these elements or isotopes, 
whether or not chemically defined, whether or not mixed together ; 


(d) Alloys; dispersions (including cermets), ceramic products and 
mixtures containing these“eJlements or isotopes or inorganic or organic 
compounds thereof and having a specific radioactivity exceeding 0 002 
microcurie per gram ; 

(e) Spent (irradiated) fuel elements (cartridges) of nuclear reactors ; 

(f) Radioactive residues whether or not usable. 


~ The term “isotope”, forthe purposes of this Note and of the ‘wording 
of heading Nos 28 44 and 28.45, refers to: 4 

—individual! nuclides, excluding, however, those existing in Dature in the 
monoisotopic state ;-. ; 


— mixtures of isotopes of one and the same element, enriched in one or 
several of the said isotopes, that is elements of which the natural isotopic 
composition has been artificially modified. 

7. Heading No. 28.48 includes copper phosphide (phospher copper) 
containing more than 15 per cent. by weight of phosphorus. 


8. Chemical elements (for example, silicon and selenium) doped for 
use in electronics are to be classified in this Chapter, provided that they are 
in forms unwerked as drawn, orin the form of cylinders or rods. When 
ee the forms of discs, wafers or similar forms, they fall in heading No. 

9. “Normal pressure’ in sub-heading Nos. 2804.11, 2804.12 and 
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2804.13 means the pressure equivalent to 760 millimeters of Mercury.’; 
(b) for heading No. 28.01 to 28,06, the following headings shall be 
` substituted, namely: 


28.01 
2801,10 


2801.90 
28.02 2802 00 


28.03 2803.00 
28.04 


2804, 11 


2804.12 


2804.13 


2804.90 
28.05 .2805.00 


28.06 


“I. CHEMICAL ELEMENTS 

FLUORINE, CHLORINE BROMINE 
AND IODINE 

~-Chiorine (including liquified or solidi- 
fied gas) 

— Other 

SULPHUR, SUBLIMED OR PRECIPI- 
TATED ; COLLOIDAL SULPHUR 

CARBON (CARBON BLACKS AND 
OTHER FORMS OF CARBON NOT 
ELSEWHERE SPECIFIED OR IN- 
CLUDED) 

HYDROGEN, RARE GASES AND 
OTHER NON-METALS 

—Oxygen (including liquified or solidi- 
fied gas) : 

f} —In cylinder 


—Supplied through pipeline 


—In liquid form 


we 


—Other la 

ALKALI OR ALKALINE'EARTH 
METALS ; RARE-EARTH METALS, 
SCANDIUM AND YTTRIUM, 
WHETHER OR NOT INTERMIXED 
OR INTERALLOYED ; MERCURY 

H. INORGANIC ACIDS AND INOR- 
GANIC OXYGEN COMPOUNDS 
OF NON-METALS 


HYDROGEN CHLORIDE (HYDRO- 
CHLORIC ACID); CHLOROSUL- 
PHURIC ACID 


Rs. 90 per tonne 
15% 

15%, 

15% 

75 paise per 
cubic metre of 
the gas at nor- 
mal pressure 
at 15°C 

30 paise 


cubic metre of 
the gas at nor- 
mal pressure at 
15°C 


65 paise per 
cubic metre of 
the gas at nor- 
mal pressure at 
15°C 


15% 
15%, 
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28,07 


28.08 


28.09 


28.10 
28.11 


28.12 


28.13 


28,14 
28.15 


28.16 


28.17- 


28.18 


Q2) 


2806.10 
2806.90 
2807.00 


2808.10 
2808 9) 


2809.00 


2810.00 


2811.10 
2811.90 


28.12.00 


2813.00 
i 


2814.00 
2815.00 


2816.00 


2817.10 
2817.90 


2818.10 


X (3) 
—Hydrogen chloride (hydrochloric acid) 
— Other 
SULPHURIC ACID ANHYDRIDES 
THEREOF ; OLEUM 


NITRIC ACID; SULPHONITRIC 
ACIDS 
Nitric acid 





.~ Other 


DISPHOSPHORUS PENTAOXIDE ; 
PHOSPHORIC ACID AND POLY- 
PHOSPHORIC ACIDS 

OXIDES QF BORON; BORIC ACIDS 

OTHER INORGANIC ACIDS AND 
OTHER INORGANIC OXYGEN 
COMPOUNDS OF NON-METALS 


-— Carbon" dioxide 


—Other 

Ill. HALOGEN OR SULPHUR COM- 
POUNDS OF NON-METALS 

HALIDES AND HALIDE OXIDES OF 
NON-METALS 


SULPHIDES OF NON-METALS : 
COMMERCIAL PHOSPHORUS TRI- 
SULPHIDE 


' IV. INORGANIC BASES AND OXIDES 


HYDROXIDES 
OF METALS 


AMMONIA, ANHYDROUS OR IN 
AQUEOUS SOLUTION 

SODIUM HYDROXIDE (CAUSTIC 
SODA): POTASSIUM HYDROXIDE 
(CAUSTIC POTASH) ; PEROXIDES 
OF SODIUM OR POTASSIUM 


HYDROXIDE AND PEROXIDE OF 
MAGNESIUM ; OXIDES, HYDRO- 
XIDES AND PEROXIDES OF STRO- 
TIUM OR BARIUM 

ZINC OXIDE ; ZINC PEROXIDE 

— Zinc oxide 

-—Other 


ALUMINIUM OXIDE (INCLUDING 
ARTIFICIAL CORUNDUM) ; ALU- 


AND PEROXIDES 


-° MINIUM HYDROXIDE. 


— Aluminium hydroxide 


(4) 
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15% 


Re. I per kilo- 
gram 
15% 


15% 


EN 


Rs. 1000 per 
tonnes 


15% 


15% 


Nil 
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28.19 


28.20 
28.21 


28.22 


28.23 
28.24 


28.25 


28.26 


28.27 


28.28 


28.29 


28,30 
28.31 





x 
(2) 


2819.00 
2820.00 


2821.10 
2821.90 
2822.00 


2823,00 
2824,00 


2825 00 


2826.00 


2827.00 


2828.10 
2828.90 
2829.00 


2830.00 


2831.10 
2831.90 





2818.90 





— 
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—Other 
CHROMIUM} 
DROXIDES 
MANGANESE OXIDES 


IRON OXIDES AND HYDROXIDES: 
EARTH COLOURS CONTAINING 
70% OR MORE BY WEIGHT OF 
COMBINED IRON EVALUATED AS 
Fes O, 

~ Īron oxides and hydroxid 

—Other j 

COBALT OXIDE AND HYDROXIDES ; 

COMMERCIAL COBALT OXIDES 

TITANIUM OXIDE 


LEAD OXIDES; RED LEAD AND 
ORANGE LEAD 7 

HYDRAZINE AND HYDROXYLA- 
MINE AND THEIR INORGANIC 
SALTS ; OTHER INORGANIC 
BASES : OTHER METAL OXIDES, 
HY DROXIDES AND PEROXIDES 

V. SALTS AND PEROXYSALTS OF IN- 
ORGANIC ACIDS AND METALS 


FLUORIDES ; FLUOROSILICATES, 
FLUOROALUMINATES AND 
OTHER COMPLEX FLUORINE 
SALTS 

CHLORIDES, CHLORINE OXIDES 
AND CHLORIDE H¥DROXIDES ; 
BROMIDES AND BROMIDE OX- 
IDES : IODIDES AND IODIDE 
OFX DES 


HYPOCHLORITES ; COMMERCIAL 
CALCIUM HYPOCHLORITE ; CH- 
LORITES ; HYPOBROMITES 

— Bleaching paste and powder 

-~—Other 

CHLORATES AND PERCHLORATES ; 
BROMATES AND PERBROMATES ; 
IODATES AND PERIODATES 


SULPHIDES ; POLYSULPHIDES 


OXIDES AND HY- 


DITHIONITES AND SULPHOXY- 
LATES 

~——Sodium hydrosulphite 

~—Other 
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28.32 
28.33 


28.34 
28.35 


28.36 


28,37 


28.38 


28.39 


28.40 


28.41 


28.42 


28.43 


28.44 


2833.00 


2834.00 
2835.00 


2836 10 


2836.20 
2836.90 
2837.00 


2838.00 


2839.10 
2839:90 


2840.00 


2841.10 


2841.20 
2841.30 
2841.90 
2842.00 


2843.00 


SULPHATES ; THIOSULPHATES 
SULPHATES ; ALUMS ; PEROXO- 

SULPHATES (PERSULPHATES) 
NITRITES ; NITRATES 


PHOSPHINATES (H¥POPHOSPHI- 
TES), PHOSPHONATES (PHOSPHI- 
TES), PHOSHPHATES AND POLY- 
PHOSPHATES 

CARBONATES ; PROXOGCARBONA- 
TES (PERCARBONATES) ; COM- 
MERCIAL AMMONIUM CARBO- 
NATE CONTAINING AMMONIUM 
CARBAMATE 

~~Soda ash 

—-Bicarbonate of Soda 

— Other 

CYANIDES, CYANIDE OXIDES AND 
COMPLEX CYANIDES 


FULMINATES, CYANTES AND THI- 
OCYANATES 

SILICATES ; COMMERCIAL ALKALI 
METAL SILICATES l 

~- Sodium silicate 

—Other . 


BORATES : PEROXOBORATES (PER- 
BORATES) 

SALTS OF OXOMETALLIC OR PER- 
OXOMETALLIC ACIDS 

— Sodium dichromate 


—Potassium dichromate 

-Potassium permanganate 

—Other 

OTHER SALTS. OF INORGANIC 
ACTDS OR PEROXOACIDS, EX- 
CLUDING AZIDES - l 

VI: MISCELLANEOUS a 


COLLOIDAL PRECIOUS METALS; 
INORGANIC OR ORGANIC COM- 


-POUNDS OF PRECIOUS METALS, - 


WHETHER OR NOT CHEMICALLY 
DEFINED : AMALGAMS OF PRE- 
CIOUS METALS 


2844.00; RADIOACTIVE CHEMICAL ELE- 


MENTS AND RADIOACTIVE ISO- ~ 


TOPES (INCLUDING THE FISSILE 
OR FERTILE CHEMICAL ELE- 


15% 
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(1) (2) (3) (4) 
MENTS AND ISOTOPES) AND 

THEIR COMPOUNDS ; MIXTURES 

AND RESIDUES CONTAINING 

THESE PRODUCTS 


28.45 `> ISOTOPES OTHER THAN THOSE ' 
OF HEADING NO.: 28.44; COM- 
POUNDS, INORGANIC OR OR- 
GANIC, OF SUCH ISOTOPES, 
WHETHER OR NOT CHEMICALLY 


DEFINED 
2845.10 —Heavy water (deuterium oxside) 15% 
2845.90 —Other . 15% 


28.46 2946.00 COMPOUNDS, INORGANIC OR 15% 
ORGANIC, OF RARE EARTH 
METALS, OF SCANDIUM OR OF 
MIXTURES OF THESE METALS 


28.47 2847.00 ` HYDROGEN PEROXIDE, WHETHER 15% 
OR NOT SOLIDIFIED WITH UREA 

28.48 2848.00 PHOSPHIDES, WHETHER OR NOT 

CHEMICALLY DEFINED, EXCLU- 
DING FERROPHOSPHORUS 


28.49 CARBIDES, WHETHER OR NOT 
CHEMICALLY DEFINED 

2849.10 Calcium Carbide ` 15% 

2849.90 —Other 15% 


28.50 2850.00 HYDRIDES. NITRIDES, .AZIDES, 15% 
SILICIDES AND BORIDES, WHE- 
THER OR NOT CHEMIÇALLY 
DEFINED 
28.51 2851.00 OTHER INORGANIC COMPOUNDS 15%”; 
(INCLUDING DISTILLED OR CON- 
- DUCTIVITY WATER AND WATER : 
OF SIMILAR PURITY); LIQUID 
AIR (WHETHER OR NOT RARE 
GASES HAVE BEEN REMOVED) ; 
COMPRESSED AIR ; AMALGAMS, 
OTHER THAN AMALGAMS OF 
PRECIOUS METALS 
(5) in Chapter 29,— 
(a) for the Notes, the fol lowing Notes shall be substituted, namely :— 
OTES 
l: Except where the (context otherwise requires, the-headings of this 
Chapter apply only tot 
(a) Separate chemically defined organic compounds, whether or not 
containing impurities ; : 
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(b) Mixtures of two or more isomers of the same organic compound 
(whether or not containing impurities), except mixtures of acyclic hydro- 
carbon isomers (other than stereoisomers), whether, or not saturated 
(Chapter 27) ; , = 

(c) The products of beading Nos. 29.36-to 29 39 or the sugar ethers 
and sugar esters, and their salts, of heading No. 29.40 or the products of 
heading No. 29.41, whether or not chemically defined ; 

i (d) The products mentioned in (a), (b) or (c) above dissolved in 
water; \ 

(e) The products mentioned in (a), (b) or (c) above dissolved in other 
solvents provided that the solution constituted a normal and necessary 
method of putting up these products adopted solely for reasons of safety: or 
for transport and that the solvent does not render the product particularly 
suitable for specific use rather than for general use ; 


(f) The products mentioned in (a), (b), (c), (d), or (e) above with an 
added stabiliser necessary for their preservation or transport ; 

(g) The products mentioned in (a), (b), (c), (d), (e), or (£) above with 
an added anti-dusting agent or a colouring or odoriferous substance added 
to facilitate their identification or for safety reasons, provided that, the 
additions do not render the product particularly suitabte for specific use 
rather than for general use: ce 


(h) The following products, diluted to standard strengths, for th 
production of azo dyes: diazonium salts, couplers used for these salts and 
dia zotfsable amines and their salts. 

2. This Chapter does not cover; 

(a) Goods of heading No. 15.01-er glycerol (heading No. 15.06) ; 


(b) Ethyl alcohol ; 

(c) Methane or propane (Chapter 27) : . 

(d) The compounds of carbon mentioned in Note 2 to Chapter 28 : 

(e) Urea (Chapter 31): 

(f) Colouring matter of vegetable or animal origin (heading No. 32.03), 
synthetic organic colouring™matter, synthetic organic products of a kind 
used ag fluorescent brightening agents or as luminophores (heading No. 
32.04) or dyes or other colouring matter put up in forms or packings for 
retail sale (heading No. 32 12) ; 

(g) Enzymes (heading No. 35.07); 

-(h) Metaidehyde, hexamethylenetetramine or similar substances, put 
up in forms (for example, tablets, sticks or similar forms) for use as fuels, or 
liquid or liquefied gas fuels in containers of a kind used for filling or refilling 
a y similar lighters and of a capacity not exceeding 300 cm? (heading 

O. 36.06) ; 


= (ij) Products put up as charges for fire-extinguishers or put up in 
fire-extinguishing grenades. of heading No. 38.13 ; ink removers of heading 

No, 38:23 ; or 
(k) Optical elements, for example, of ethylenediamine tartrate (beading 


(> 
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3. Goods which could be included in two or more ofthe headings of 
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- this Chapter are to bo classified in that one of those headings which occurs 


> tals $ 


last in numerical order. eee as oe 
4. In heading Nos. 29.04 to 29.06, 29:08 to .29.11 and 29.13 to'29.20 
any reference to halogenated, sulphonated, nitrated or nitrosated derivatives 
includes a reference to compound - derivatives,.such as sulphohalogenated, 
nitrohalogenated, nitrosulphonated or nitrosulphohalogenated derivatives. 
Nitro or nitroso groups are not to be taken as “nitrogenfunctions”’ for 


1 ` 
be, 


the purposes of heading No. 29.29. . ae Rene ; 


For the purposes of. heading Nos. 29.11, 29.12,:29.14, 29.18 and 29.22, 
“Oxygen-function” is to be restricted .to the functions (the characteristic 
organic oxygen-containing groups) referred toiin heading Nos. 29.05 to 29.20. 

- 5., (a) The esters of acid-function organic compounds of sub-Chapters 

Ito VII with organic compounds of these sub-Chapters are to be classified 
with that compound which is classified in the heading which occurs last in 
numerical order in these sub-Chapters. 


(b) Esters of ethyl alcohol or glycerol. with acid-function organic 
compounds of sub-Chapters.I to VII are to be classified in the same heading 
as the corresponding acid-function compounds. ~... _ ee ee 
. (œ Subject to Note | to Section VI and Note 2 to Chapter'28 i ` 

(1) Inorganic salts of Organic compounds such as acid-, phenol- or enol- 
function compounds or organic bases, of sub-Chaptérs Ito X or heading’ 
No. 29.42, are to be classified in the heading appropriate to the organic 
compound ; and So, | 

(2)- Salts formed between organic compounds of sub-Chapters I to X or 
heading No. 29.42 are to be classified in’ the heading appropriate to the base 
or to the acid including phenol- or enol-function compounds) from which 
they are formed, whichever occurs last in numerical order in the Chapter. 


(d) Metal alcoholates are to be classified in the same heading as the 
corresponding alcohols exceptin the case of ethanol and glycerol (heading 
No. 29.05). | . ee 

(e) Halides of carboxylic acids are to be classified in the same heading 
as the corresponding acids. : “o >. = 


6. The compounds of heading Nos. 29.30 and 29.31 are organic 
compounds the molecules of which ‘contain, in addition to atoms of hydrogen, 
oxygen or nitrogen, atoms of other non-metals or of metals (such as sulphur, 
arsenic mercury or lead) directly linked to carbon atoms. g 

. Heading No. 29 30 (organo-sulphur compounds) and heading No. 29.31' 
(other organo-inorganic compounds) do not include sulphonated or halogena- 
ted derivatives (including compound derivatives) which, apart from hydrogen, 
oxygen and nitrogen, only have directly linked to carbon the atoms of 
sulphur or of a halogen which give them their nature of sulphonated or 
halogenated derivatives (or compound derivatives). 

7. Heading Nos. 29.32, 29.33 and 29.34 do not include epoxides with 


a 
a 
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a three membered ring, ketone peroxides, cyclic polymers of aldehydes or of 
. thioal@shydes, anhydrides of polybasic carboxylic. acids, cyclic esters of 
Po y yone alcohols or phenols ‘with polybasic.acids and imides of polybasic 

acids, . | ee 

These provisions apply only when. the ring-position heteroatoms are 
those resulting solely from the cyclising function or functions here listed. 

8;. The “normal pressure” fn sub-heading No. 2901.10 means the pressure 
equivalent to 760 millimetres of Mercury. a 


9, This Chapter does not cover products containing alcohol, opium, 
Indian hemp or other ‘narcotic drugs. For the purposes of this Note, 
“ALCOHOL”, “G@PIUM”, “INDIAN HEMP” “NARCOTIC DRUGS” and 
“NARCOTICS” have the meanings assigned to them in section 2 of the 
Medicinal and Toilet Preparations (Excise Duties) Act, 1955 (16 of 1955). 


10. Within any one heading of this Chapter, derivatives of a chemical 
compound (or group of chemical compounds) are to be classified in the same 
sub-heading as that compound (or group of compounds) provided that they 
are. not more specifically covered by any other sub-heading and that there is 
no residual sub-heading named “Other” in the series of sub-headings 
concerned,” ; 

(b) for heading Nos. 29.01 to 29.13, the following headings shall be 
substituted, namely :— l 

“I, Hydrocarbons and their Haloge- 
nated Sulphonated, Nitrated or Nitro- 
sated Derivatives 





29.01 Acyclic Hydrocarbons 
2901.10 —Acetylene (whether in dissolved condi- Rs. 11 per cubic 
tion or not). metre of the gas 
È at normal pres- 
sure at 15°C 
2901.90 —Qther 15% 
29.02 2902.00 Cyclic Hydrocarbons 15% 
29.03 re Derivatives of Hydrocar- 
ns 
2903.10 —Chlorofluoro hydrocarbons of methane 35% 
or ethane 
2903.90 —Other 15% 


29.04 2964.08 Sulphonated, Nitrated or Nitrosated 15% 
Derivatives of Hydrocarbons, Whe- 
. ther or not Halogenated - 
I. Alcohois and their Halogenated, 
Sulphonated, Nitrated or Nitrosated 
Derivatives 


29.05 Acyclic Alcohols and their Halogena- 
ted, Sulphonated, Nitrated or Nitro- 
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(1) (2) (3) (4) 
sated Derivatives . 

2905.10 —Methanol 15% 

2905.98 —Other 15% 


Cyclic Alcohols and their Halogenated, 15% 
Sulphonated, Nitrated or Nitrosated 


Derivatives 
2906.10 —Mentho! 15% 
2906.90 —Other 15% 


IM. Phenols, Pehnol-Alcohols, and their 
Halogenated, Sulphonated, Nitrated 
er Nitrosated Derivatives 


29.07 - Phenols, Phenol-Alcohols 
2907.10 Phenols and its salts 15% 
2907.90 —Other 15% 


29.08 2908.00 Halogenated, Sulphonated, Nitrated or 15% 

Nitrosated Derivatives of Phenols or 
Phenol-Alcohols 

IV. Ethers, Alcohol Peroxides, Ether 
Peroxides, Ketone Peroxides, Epoxides 
with a Three-Membered Ring, Acetals 
and Hemiacetals, and their Halogen- 
ted, Sulphonated, Nitrated or Nitro- 
sated Derivatives 


29.09 2909.00 Ethers, Ether-Alcohols, Ether-Phenols, 15% 
; Ether-Alcohol-Phenols, Alcohol Per- 
oxides, Ether Peroxides, Ketone Per- 
oxides (Whether or not Chemically 
Defined), and their Halogenated, 
Sulphonated, Nitrated or Nitrosated 
Derivatives 


29.10 2910.00 Epoxides, Epoxyalcohols, Epoxyphenols 15% 
and Epoxyethers, with a Three-Mem- 
bered Ring and their. Halogenated, 
Sulphonated, Nitrated or Nitrosated 
Derivatives 


29.11 2911.00 Acetals and Hemiacetals, whether or 15% 
not with other Oxygen Function, ‘and 
thelr Halogenated, Sulphonated, 
Nitrated or Nitrosated Derivatives 
V. Aldehyde-Function Compounds 
29.12 2912.00 Aldehydes, whether or not with other 15% 
Q@xygen Function ; Cyclic Polymers of 
Aldehydes ; Paraformaldehyde 


29.13 2913.00 Halogenated, Sulphonated, Nitrated or 15% 
Nitrosated Derivatives of Products of 
Heading No. 29.12 


ay 


i3f ? - Ë 
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ci. VI. Ketone-Function Compounds and 
-Quinone-Function; Compounds 
29.14 Ketones and Quinones, whether or not 
with other Oxygen Function, and 
their Halogenated, Sulphonated, 
: Nitrated or Nitrosated Derivatives 
2914.10 —Acetone © `. TE 
2914.20 — Camphor .. a a 
2914.90 -—-Other 





VIL. Carboxylic “Acids and ‘their’ 


Anhydrides,s Halides, Peroxides§ and 


$ poo Peroxyacids; and their Halogenated, 
i Sulphonated, ‘Nitrated ” or Nitrosated 
Derivativeg . 
29.15 l Saturated Acyclic broca boni Acids, 


and their Anhydrides, Halides, Per- 


' oxides and Peroxyacids ; their Halo- 
‘genated, Sulphonated, "Nitrated- or 
Nitrosated Derivatives 

2915.10 —Acetic Acid ` 

2915.20 —Acetic anhydride 

-2915.90.. —Other. 


29.16 2916.00 Unsaturatéd Acyclic Morocarboxylic 
Acids, cyclic Motocarboxylic Acids, 
their “Anhy drides, Halides, Peroxides 
and Peroxyacids, theif Haldgenated, 
Sulphonated, Nitrated or Nitrosated 

f Derivativ 


29.17 es Polycàrboxylic Acids, ER Anyhydrides, 
- Halides, Pefoxides and Peroxyacids, 
‘their Halogenated, Sulphonated, 
; Nitratéd or Nitrosated Derivatives 
2917.10 —Dimethyl terephthalate 
2917.20 ° —Terephthalic ‘Acid an its salts, . 
2917.90 — Other ZA Ei 


29.18 2918.00 Carboxylic ‘Acids with Additional 
, Oxygen Function and their Anhydrides, .. 
_ Halides, Perdxides and Peroxyacids ; 
their Halogenated, , Sulphonated, 

Nitrated or Nitrosated Derivatives 
.. VIII. Esters of Inorganic Acids and 
their salts, and their Hologenated, 
Sulphonated, Nitrated or Nitrosated 

Derivatives 


Nil 


15% 


15% 
15% 


29, 19 


29.20 


29.21 
29.22 
29.23 


` 29.24 


29.25 


29.26 
29.27 
29.28 


29.29 


29.30 
29.33 
29.32 


29.33 


29.34 
29.35 


29.36 


. 2933.90 


291900 Phosphoric Esters and their Salts, in- 
- cluding Lactophosphates ; their Halo- 
~  genated, Sulphonated, Nitrated or 
Nitrosated Derivatives 
2920.00 Esters of other Inorganic Acids (exclud- 
ing Esters of Hydrogen Halides) and 
‘their Salts ; their Halogenated, Sul- 
phonated, ‘Nitrated or a 
Derivatives ` 


IX. Nitrogen-Function Gömpoünäs 


2921.00 Amine-Function Compounds 
2922.00 Oxygen-Function Amino- Compounds 
2923.00 Quaternary Ammonium Salts and Hy-- 


droxides ; Lecithins and other Phos- 
phoaminolipids 

2924.00 Carboxyamide-Fuaction Compounds ; 
Amide-Fusction ‘Compounds of Car- 
bonic Acid 


2925.00 Carboxyamide-Function Compounds (in- 
_ 4 cluding Saccharin and its Salts) and 
Imine-Function Compounds ~ 
2926.00. Nitrile-Function Compounds 
2927.00 Diazo-, Azo-Or Czoxy-Compounds 


2928-00 Organic Derivatives of Hydrazine or of 
Hydroxylamine 

2929.00 Compounds with other Nitrogen Func- 
tion 

X. Organo-Inorganic Compounds, 

Heterocyclic Compounds, Nucleic 
Acids and their Salts, and Sulphona- 
mides 


2930.00 Organo-Sulphur Compounds 
2931.00 Other Organo-Inorganic Compounds 
2932.00 Heterocyclic Compounds with Oxygen 
Hetero-Atom(s) only 
Heterocyclic Compounds with Nitrogen 
Hetero-Atom(s) only ; Nucleic Acids 
l'7 i and their Salts 
2933.10 —Caprolactam 
—QOther 
2934.00 Other Heterocyclic Compounds 
2935.00" Sulphonamides 


`" XI. Provitamins, Vitamins and Hor- 


mones 
2936.00 Provitamins and Vitamins, natural or 
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reproduced by Synthesis (including 
Natural coneentrates), J erivatives 
thereof used primarily as Vitamins, 
and Intermixtures of the foregoing, 
whether or not in any solvent 


29.37 2937.00 Harmones, natural or reproduced by 15% 
Synthesis ; Derivatives thereof, used 
primarily as Harmones ; other 
Steroids used primarily as Harmones 


XII. Glycosides snd Vegetable Alka- 
loids, natural or reproduced by Syn- 
thesis, and their Salts, Ethers, Esters 
and other Derivatives 


29.38 2938.00 Glycosides, natural or reproduced by 15% 
Synthesis, and their Salts, Ethers, 
Esters and otber Derivatives 
29.39 Vegetable Alkaloids, natural or repro- 
duced by Synthesis, and their Salts, 
Ethers, Esters and other Derivatives 
2939.10 — Quinine and its salts Nil 
2939,90 —Other 15% 
XÍII Other Organic Compounds 
29.48 2940.00 Sugars, Chemically Pure, other than Suc 15% 
rase, Lactose, Maltose, Glucose and 
Fructose ; Sugar Ethers and Suger 
Esters, and their salts, other than 
products of heading No. 29.37, 29.38 
ar 29.39 Z 


29.41 Antibiotics 
2941.10 —~Pencillins and their derivatives witha Nil 
penicilanic acid structure ; and salts 
thereof 
2941.20 -—~Streptomycins and their derivatives ; Ni) 
. salts thereof 
2941.30 —Tetracyclines and their derivatives; Nil 
salts thereof 
2941.40 -~——Chloramphenicol and its derivatives; Nil 
salts thereof 
2941.50 —Erythremycin and its derivatives : Ni} 
salts thereof 
2941.90 —Other Nit 
29.42 2942.00 Other Organic Compounds 15%”; 
(6) in Chapter 30, in heading No. 30.02, in column (3), for the word 
“Antisera”, the words “Antisera and other Blood Fractions’ shall be substi- 
zuted ; 


+ 
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(7) in Chapter 31, for the Notes the following Notes shall be substitut- 
ad, namely :— 
‘s NOTES 
l. This Chapter does not cover : 
(a) Animal blood of Chapter 5 ; 
: ) Separate chemically defined compounds [other than those answer- 
ing td the descriptions in Note 2 (A), 3 (A), 4 (A) or 5 below]; 


_ (©) Cultured potassium chloride crystals (other than optical elements) 
weighing not léss than 2.5 g, each. of heading No. 38.23; optical elements of 
potassium chloride (heading No. 90.01). 

Heading No. 31.03 applies only to the following goods : 

ae (A) Goods which answer to one or other of the descriptions given 

w: 

(i) Sodium nitrate, whether or not pure ; 

(ii) Ammonium nitrate, whether or not pure; 

(iii) Double salts, whether or not pure, of ammonium sulphate and 
ammonium nitrate; 

(iv) Ammonium sulphate, whether or not pure ; 

(v) Double salts (whether or not pure) or mixtures of calcium nitrate 
and ammonium nitrate; | 

(vi) Double salts (whether or not pure) or mixtures of calcium nitrate 
and magnesium nitrate ; 

(vii) Calcium cyanamide, whether or not pure or treated with oil ; 

(viii) Urea, whether or not pure. 

_ €B) Fertilizers consisting of any of the goods described in (A) above 

mixed together. 


(C) Fertilizers consisting of ammonium chloride or of any of the goods 
described in (A) or (B) above mixed with chalk, gypsum or other inorganic 
non-fertilising substances. 

(D) Liquid fertilizers consisting of the goods of sub-paragraph (A) (ii) 
or (viii) above, or of mixtures of those goods, in an aqueous er ammoniacal 
solution. 

- 3. Heading No. 31 03 applies only to the following goeds : 
i (A) Goods which answer to one or other of the descriptions given 
elow : 

(i) Basic slag ; 

@i) Natural phosphates of Chapter 25, calcined or further heat-treated 
than for the removal of impurities; 

(iti) ~Superphosphates (Single, double or triple) ; 

(iv) Calcium hydrogenorthophosphate containing not less than 0.2 per 

cent by weight of flourine calculated on the dry anhydrous product. 


(B) Fertilizers consisting of any ofthe goods described in (A) above 
mixed together, but with no account being taken of the flourine content 
limit. l 

{C) Fertilizers consisting of any ofthe goods described in (A) or (B) 
above, but with no account being taken of the flourine content limit, mixed 
with ehalk, gypsum er other inorganic non-fertilising substaaces. 


224 INDIAN PARLIAMENT ACT NO, 65 OF 1986 — [1987 





(1) (2) (3) (4) 
4. Heading No. 31.04 applies only to the following. goods : 
‘i (A) Goods which answer to one or other of the descriptions given 
ow: 
(i) Crude natural potassium salts (for example, carnallite, kaipite and 
sy lvite); ae 


(ii) Potassium chloride, whether or not:pilre, eXcept as provided in 
Note l(c) above ; 7 

(iii) Potassium sulphate. whether or not pure ; ae ee 

(iv) Magnesium potassium sulphate, whether.or not pure. 

(B) Fertilizers consisting of, any of the goods. described in (A) above 
mixed together. 


5. Ammouivum diiyacossncemophcachate: TEEN TA 
phate) and diammonium hydrogenorthophosphate (diammonium phosphate), 
whether or not pure, and intermixtures thereof, are to be classified ip head: 
ing No. 31.05. 

6. For the purposes'of heading No. 31.05, the term “other fertilisers” 
applies only to products ofa kind . used as fertilisers and containing, as an 
essential constituent, at least one of the fertilising: elements nitrogen, paon 
phorus or potassium.’; 


See in Chapter 32, aie Note 6, the following Note shall be inserted, 
namely :— 

“7, Heading No. 32.04 includes mixtures of stabilized diazonium salts 
and couplers for the production of az> dyes ”; l 

(9) in Chapter 33,— 

(a) in Note 2, for the figures “33. 08”, the figures “33.07” shall be 
substituted; ` 

(b) after Note 4, the following Notes shall be inserted, namely :— 


“5. Heading No. 33.04 applies, inter alia, to the following products: 
beauty creams, vanishing creams, cold creams, make-up creams, cleansing 
creams, skinfoods, skin tonics, face powders, baby powders, toilet powders. 
talcum powders and grease paints lipsticks eye shadow and eyebrow pencils, 
nail polishes and varnishes, cuticle’ removers and other preparations for use 
in manicure or chiropody and barrier creains to give protection against ° 
skin irritants. 


6. ‘Heading No. 33.05 applies, inter alia, to the following products.; 2 
brilantines, perfumed hair oils, bair lotions, pomades and creams, hair dyes 
(in whatever. form), shampoos, whether or not containing soap or organic 
surface active agents.” 

(c) in heading No. 33.04, fer the. entry in ‘column (3), the entry “beauty 
or make-up preparations and preparations for the care of the skin (other 
than medicaments), including sunscreen and suntan preparations ; manicure 
or Pedicure preparations” shall be substituted ; 


` (d) ‘in heading No. 33. 05, for the entry. in column’ (3), ‘the entry 
N eparailons for use on the hair” shall be substituted ; . 
ae for one Nos. 23. 07 and 33 08, the following SPACIE shall bè 


a 
fone 





SS AC Ie ge SN TE ce eile O D tay ED Se SY SNS Dar aes 





PART II] THE CENTRAL”EXCISE TARIFE,(AMENDMENT) ACT, 1986 225 


cum theo ROE SEER aie goa pe RY pe SE es ee gee), rere Ea Se AEA 





(1) (2) (3) (4) 
sobstinated, amiely: — 
“33.07 ; Pre-shave, shaving or after-shave prepa- 


rations [not containing substances 
specified in note 1 (c) to this chapter], 
personal deodorants, bath prepara- 
tions, depilatories and other prefu- 
mery, cosmetics or toilet preparations, 
not elsewhere specified or included ; 
prepared room deodorisers, whether 
or’not perfumed or having disinfec- 
tant properties 


3307.10 —Pre-shave, shaving or after-shave pre- 


parations 105% 

3307.20 —Personal deodorants and anti-perspi- 
rants. 105% 

3307.30 —Perfumed bath salts and other bath 
| , preparations 105% 


—Preparations for perfuming or deodo- 
rizing rooms, including odoriferous 
preparations used during religious 
rites : 


3307.41 ——‘Agarbatti?, ‘Dhoop’ and similar Nil 
preparations in whatever form 

3307.49 ——Other l 137, 

3307.90 —~—Other i l 105%”; 


(10) In Chapter 35— 74} “Tt 

(a) for the word “Note”, the word “Notes” shall be substituted ; 

(b) after Note 1, the following Note shall be inserted, namely :— 

“2. For the purposes of heading No. 35.05, the term ‘dextrin’ means 
starch degradation products with a reducing sugar content, expressed as 
dextrose on the dry substance, not exceeding 10 per cent. 


Such products with a reducing ee content exceeding 10 per cent. fall 
in heading No. 17.02.” ; 

(c) for heading No. 35.01, the following headings shall be substituted, 
namely :-— 


“35.01 3501.00 Casein, caseinates and other casein 15% 
derivatives ; casein glues 

35.02 3502. 00 Albumins, A ereta and other al- 15% 
bumin derivatives 

35.03 3503.00 Gelatin [including gelatin ja rectangular 15% 
(including square) sheets, whether or 
nor surface worked or coloured] and 
-gelatin derivatives ; isinglass; other 
glues of animal origin, excluding casein 
glues of heading No. 35.01 
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(1) (2) (3) (4) 
33.04 3504.00 Peptones and their derivatives; other 15% 
: protein substances and their deri- 
vatives, not elsewhere specified or 
included ; hide powder, whether or 

not chromed 


35.05 Dextrins and other modified starches (for 
example, pregelatinised or esterified 
starches) ; glues based on starches or 
on dextrins or other modified starches 


3505.10 —Esterified starches 40%, 
3505.20 —Dextrins and other modified starches 15% 
3505.90 ~—Other 15Y 


35.06 3506.00 Prepared glues and other prepared 15% 
adhesives, not elsewhere specified or ` 
included 
35.07 3507.00 Enzymes; prepared enzymes not else- 15%”; 
where specified or included 
(11) in Chapter 36,— 
(a) in Note 2,for the figures “36.04”, the figures “36.06” shall be 
substituted ; 
(b) in Note 3, for the figures ‘‘36.03", the figures “36.05” shall be 
substituted ; 
(c) for heading Nos. 36.01, 36.02, 36.03 and 36.04, the following 
headings shall be substituted, namely : — 


“36.01 3601.00 Propellent powders 15%, 
36.02 3602.00 Prepared explosives, other than propel- 15% 
lent powders 


36.03 3603.00 Safety fuses; detonating fuses per- 15% 
cussion or detonating caps ; igniters ; 
electric detonators 


36.04 Fireworks, signalling flares, rain rockets, 
fog signals and other pyrotechnic 
articles 
3604.10 -Fireworks 15% 
3604.90 —~Other 15% | 
36.05 3605.00 Matches, other than pyrotechnic articles Rs 1.30 for 
of heading No. 36.04 every 1000 


matches or frac- 
tion thereof 
36.06 3606.00 Ferro-cerium and other Pyrophoric 15% 

Alloys in all forms; articles of com- 

bustible materials as specified in 

Note 2 to this Chapter 
(12) in Chapter 37,— 
(a) for heading Nos. 37,01, 37.02, 37.03 and 37.04, the following 
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(1) QQ) (3) (4) 
headings shall be substituted, namely :— 
37.01 Photographic plates and film in the 


flat, sensitised, unexposed, of any 
material other than paper, paper- 
board or textiles; Instant Print Film 
in the flat, sensitised, unexposed, 
whether or not in packs 


3701.10 “—For X-ray 15% 
3701.20 —Cinematograph films, fae 30 paise per 
metre 
3701.90 —Other 20% 
37.02 Photographic Filmin Rolls, sensitised, 


unexposed of any material ‘other than 
paper, paperboard or textiles ; instant 
print flm in rolls, sensitised, unex- 


posed 
3702.10 —For X-ray 13% 
3702.20 —Cinematograph films, unexposed 30 paise per 
metre 
3702.90 —Other 20% 
3 Photographic paper, Paperboard and 
Textiles, sensitized, unexposed 
3703.10 —Photographic paper or paperboard 20% 
3703.20 —Sensitised textiles 20% 
37,04 Photographic plates, film, paper, paper- 
board and textiles, exposed but not 
developed 
3704.10 —Photographic paper or paperboard 20% 
3704.20 —Sensitised textiles 20% 


37.05 3705.00 Photographic Plates and Film, exposed 
and developed, other than cinemato- 
graph film NIL” ; 

(b) ‘the existing heading No. 37.05 shall be renumbered as heading 
No. 37.06, and the existing sub-heading Nos. 3705.11, 3705.12. 3705.13, 
= 3705.14, 3705. 20, 3705.31, 3705.32, 3705.33, 3705.39, 3705.41, 3705.42, 

3705.43, 3705.44, 3705. 50, 3705. 60, 3705. 91 and 3705.92 shall, respectively, 
be renumbered as sub-heading Nos. 3706.11, 3706.12, 3706.13, 3706.14, 
3706.20, 3706.31, 3706 32, 3706.33, 3706.39, "3706. 41, 3706.42, "3706. 43, 
3706. 44, 3706. 50, 3706.60, 3706.91 and 3706. 92; 


(c) the existing heading No. 37.06 shall be renumbered as heading 
No, 37.07, and the existing sub-heading No. 3706.00 shall be renumbered as 
sub-heading No. 3707.00. 

(13) in Chapter 38,— 

(a) for the Note, the aia Notei shall be substituted, namely ;— 

otes 

i. This Chapter does not cover : 

(a) Separate chemically defined elements or compounds with the 
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(1) (2) | (3) © 4) 
exception of the following : 
`` (1) Artificial graphite (heading No. 38.01) ;. l o 


(2) Insecticides, rodenticides, fungicides, herbicides, anti-aprouting 
` products and plant-growth regulators, disinfectants and similar products ; 


(3) Products put up as charges for fire-extinguishers or put up in fire- 
extinguishing grenades (heading No, 38.13) ; 
(4) Products specified in Note 2(a) or 2(c) below. 
(b) Mixtures of chemicals with foodstuffs or other substances with 
nutritive value, ofa kind used in the preparation of human foodstuffs 
(generally heading No. 21.07). ) 
(c) Medicaments (heading No, 30.03) 
2. Heading No. 38.23 includes the following goods which are not to be 
classified in any other heading of this Schedule : 
(a) Cultured crystals (other than optical elements) weighing not less 
than 2.5 g. each, of magnesium oxide or of the halides of the alkali or alka- 
` line earth metals ; 
(b) Fusel oil; Dippel’s oil ; 
(c) Ink removers ; 
(d) Stencil correctors and. other correcting fluids ; and 
(e) Ceramic firing testers, fusible (for example, Seger cones).”; 
; + for heading No. 38.01, the following headings shall be substituted, 
namely :— 


“38.01 3801.00 Artificial graphite ; coiloidal or semicol- 15% 
i loidal graphite : preparations based 
On graphite or other carbon in the 
form of pastes, blocks, plates or other 
se¢ml-manufactures, 


38.02 3802.00 Activated carbon ; activated natural 15% ` 
mineral products; animal black, in- 


cluding spent animal black 


38.03 3803.00 Tall oil, whether or not refined 15% 
38.04 3804.00 Residual Lyes from the manufacture of 15% 
: wood pulp, whether or not concent- 
rated, desugared or chemieally treat- 
ed, including Lignin Sulphonates, but 
ane tall oil ‘of heading No. 

0 


38.05 3805.00 Gum, Wood or Sulphate Turpentine and 15% 

f other Terpenic Oils produced bythe -> 
distillation of ‘other treatment of 
Coniferous Woods ; Crude Dipen- 
teno ; Sulphite Turpentine and other 
Crude Paracymene : Pine Oil contain- 
ing Alphater pineolas the main consti- 
tuent. 
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-(1) (2) (3) (4) 
38.06 Rosin and Resin Acids,§ and Derivatives 
thereof ; Rosin Spirit'and Rosin Oils; 
Run Gums 
3806.10 —Ester gums 15% 
3806.20 — Run gums i 40%, 
3806.90 -—Other 15% 


38.07 3807.00 Wood Tar: Wood Tar Oils ; - Wood Cre- 15% 
osote ; Wood Naphtha ; Vegetable 
Pitch ; Brewers’ Pich and similar 
preparations based on Rosin, Resin 
Acids or on Vegetable Pitch 


38.08 Insecticides, Rodenticides, Fungicides, 
. Herbicides, Antisprouting products 
and Plant-Growth Regulators, Disin- 

fectants and similar products 


3808.10 —Insecticides, - fungicides, herbicides, Nil 
- weedicides and pesticides 
3808.90 —Other 15% 
38:09 3809.00 Finishing Agents, Dye carriers to Acce- 15% 
lerate the dyeing or fixing Dye-Stuffs 
: and other products and preparations 
(for example, Dressings and Mordants), 
of a kind used in the Textile, Paper, 
2 Leather or like industries, not else- 
where specified or included 


38.10 3810.00 Pickling preparations for Metal Sar- 15% 
faces; Fluxes and other Auxiliary 
preparations for Soldering, Brazing 
or Welding; Soldering, Brazing or 
Welding Powders and Pastes consist- 
ing of Metal and other materials ; 
preparations of a kind used as Cores 
or Coatings for Welding Electrodes 
or Rods. 


38.11 3811 00 Anti-Knock preparations, Oxidation 15% 
Inhibitors, Gum Inhibitors, Viscosity 
improvers, Anti-Corrostve prepara- 
tions and other prepared Additives 
for mineral oils (including Gasoline) 
or for other liquids used for. the same 
purposes as mineral oils. 


38.12 3812. 00° Prepared Rubber Accelerators; Com- 15% 
~ pound. Plasticisers for Rubber or 
Plastics, not elsewhere -specified or 
included ; Anti-Oxidising preparas 
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38.13 


38.14 


38.15 
38.16 
38.17 


38.18 


38 19 


38 20 
38.21 
38.22 


38.23. 


(2) 


3813.00 


3814.00 


3815.00 
3816.00 
3817.00 


3818.00 


3819.00. 


3826.00 
3821.00 
3822.00 


3823.00 


(3) 


tions and other compound Stabilisers 
for Rubber or, Plastics 

Preparations and charges for Fire- 
extinguishers ; charged Fire-extingui- 
shing Grenades 

Organic Composite Solvents and Thin- 
ners, not elsewhere specified or includ- 
ed ; prepared Paint or Varnish Remo- 
vers 


Reaction Initiators, Reaction Accelera- 
‘tors and Catalytic preparations not 
elsewhere specified or included 

Refractory Cements, Mortars, Concretes 
and similar compositions, other than 
produets of heading No. 38 01 


Mixed Alkylbenzenes and Mixed 
Alkylnaphthalenes, other than those 
of heading No. 27.07 or 29°02 ` 

Chemical Elements Doped fof use in 
Electronics, in the Form of Discs, 
Waffers or similar Forms ; Chemical 
Compounds Doped for use in Electro- 
nics 

Hydraulic Brake Fluids and other pre- 
pared Liquids for Hydraulic Trans- 

- missión, not containing or containing 
less than 70% by weight of Petroleum 
Oils or Oils obtained from Bitumi- 
nous minerals 


Anti-Freezing preparations and prepared 
De-Icing Fluids 

Prepared Culture Media for Develop- 
ment of Micro-organisms 

Composite Diagnostic or Laboratory 
Reagents, other than those of Chapter 
30 


Prepared Binders for Foundry Moulds 
or Cores ; Chemical products and pre- 
parations of the Chemical or Allied 
Industries (including those consisting 
of mixtures of natural products), not 
elsewhere specified or included ; resi- 
dual products of the Chemical or 
Allied Industries, not elsewhere speci- 
fied or included 


137 


15% 
15% 
15% 


15%” ; 
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(1) (2) (3) (4) 
(14) in Chapter 39,— 
(a) in Note 2, in clause (a), the words, brackets, letters and figures 
“Linoxyn (Heading No. 15.08) ;” shall be omitted ; 
(b) in Note ll,— 


(i) for the words, letters and figures “Heading No. 39.22 applies inter 
alia to the following articles, namely :—” the words,- letters and figures 
“Heading No. 39.25 applies only tothe following articles, not being pro- 
ducts covered by any of the earlier headings of Sub-Chapter IJ ;” shall be 
substituted ; 


` (ii) clause (h) shall be omitted ; 
(iii) in clause (i), the word “and” shall be inserted at the end ; 
(iv) clauses (k) and (1) shall be omitted ; 
(c) before heading No. 39.01, in column (3), the letter and words 
“I—Primary Forms” shall be inserted ; 


(d) after heading No. 3914 and the entries relating thereto, in 
column (3), the letters and word: “Ii—Waste, Parings and Scrap ; Semi- 
Manufacturers’; Articles” shall be inserted ; 

(e) in heading No. 39.21, in column (3), the word ‘Blocks” shall be 
omitted ; 

(f) ‘in sub-heading No. 3923.11, in column (3), the word ‘‘blocks’’, 
shall be omitted ; 


(g) in sub-heading No. 3921.12. in column (3), the word “blocks”, 
shall be omitted ; 

(h) for heading No. 39.22, the following headings shall be substituted, 
namely :— 


“39.22 3922.00 Baths, Shower-Baths, Wash-Basins, 30% 
Bidets, Lavatory Pans, Seats and 
Covers, Flushing Cisterns and Similar 
Sanitaryware, of 'Plastics 
39.23 Articles for the conveyance or Packing of 
Goods, of Plastics ; Stoppers, Lids, 
caps and other closures, of Plastics 
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3923.10 —Of polyurethene foam 15% 
3923.90 —Other 30% 
39.24 Tableware, Kitchenware, other House- 
hold Articles and Toilet Articles, of 
Plastics 
3924.10 — Of polyurethene foam 15% 
3924.90 —Other 30% 
39.25 Buildres’ ware of Plastics, not elsewhere 
specified or included 
3925.10 — Of polyurethene foam 15% 
3925.90 —Other 30% 
39.26 Other Articles of Plastics and Articles of 


other Materials of Heading Nos. 
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39.01 to 39.14 
é 3926.10 —Of polyurethene foam 75% 
3926.90 —Other 30%" 5 


(15) in Chapter 40,— 

(a) in Note 2,— 

(i) for clause (c), the following clause shall be substituted, namely. — 
65 + , (c) Headgear or parts thereof (including bathing caps) of Chapter 


” Gi) for clause (f), the following clause shall be substituted, 
namely :— fe 


“(f) Articles of Chapter 95 (other than sports gloves and articles of 
heading Nos. 40 11 to 40.13).”; 
eee for heading No. 4012, the following heading shall be substituted, 
namely :— 
40,12 Sold or Cushion Tyres, Interchangeable 
Tyre treads and Tyre flaps, of Rubber 
—Tyre flaps of rubber 


4012.11 —Ofa kind used in two-wheeled and Nil 
three-wheeled motor vehicles 
4012.19 —Other Rs. 20 per flap 
4912.90 —~Other BAr: 
(c) heading No. 40.15 and the entries CATRE thereto shall be: - 
. omitted ; 


(d) heading No. 40.16 and b heading No. 4016. 00, shall, respecti- 
vely, be renumbered as heading No. 40.15 and'sub-heading No. 4015. 00 ; 
oe for ne No. 40.17, the following heading shall be substituted, ; 
gamely :— -> Ti 
“40.16 Other Articles of Vulcanised. Rubber 
other than Hardened Rubber ` 


— Articles of materials of heading No. 
40.08 : 


4016.11 —OỌf cellular rubber 60% 
4016.19 —Other . Ea 15% 
© me Other : 


4016.81 —Floor coverings and mats, erasers, gas- 15% 
i kets, washers and other seals, inflat- 
able articles 
4916.99 —Other j 15%.: 

(f) heading No. 40.18 and sub-heading Nos. 4018.10 and 4018. 20, 
shall, respectively, -be renumbered ‘ as heading No. 40.17 and sub- heading 
Nos. 4017.10 and 4017.20, respectively ;. 

(16) in Section XVI, in Note 1, in clause (a), for the figures “40. 17”, 
the figures “40.16” shall be substituted ; ; 

(17) in Chapter 95, in Note I, in clause (b), for the figures **36.02’’, 

the figures “36.04” shall be substituted. 
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THE CONSTITUTION (FIFTY¥Y-FOURTH SMENDMENT) ACT, 1986 
Tbe following Act of Parliament received the assent of the President 
on the 14th March, 1987, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 3, dated March 17, 1987. 
An Act futther to amend the Constitution of India. 
Be it enacted by Parliament in. the Thirty-seventh Year of the Republic 
of India as follows :— 
. l. Short title and, commencement.—({|) This Act may be called the 
Constitation (Fifty-foorth Amendment) Act, 1986. 
(2) It shall be deemed to have come into force on the Ist day of April, 


2. Amendment of Article 125.—In° Article 125 of the Constitution, for 
clause (1),the following clause shall be substituted, namely :— 

“(1) There shall be paid to the Judges of the Supreme Court such 
salaries as may be determined by Parliament by law and, until provision in 
that behalf is so made, such salaries as are specified in the Second 
Schedule.” ` . , 

3, Amendment of Article. 221.-—In Article 221 of the Constitution, for 
. Clause (1), the following clause shall be substitutéd, namely :~— 


“(1) There shall.be paid to the Judges of each High Court such salaries . 
as may be détermined by Parliament by law and, until provision in that 
behalf is so made, such salaries as are specified in the Second Schedule.”’, 

` 4, Amendment of Second Schedule—In -the Second Schedule to the 
Constitution, in Part D,— 

(a) in sub-paragraph (1) of paragraph 9,— | 

(i) forthe figures and word “5,000 rupees”, the figures and word 
“10,000 rupees” shall be substituted ; 

: (ii) forthe figures and word “4,000 rupees”, the figures and words 
“9 000 rupees”’ shall be substituted ; 

(b) in sub-paragraph (1) of paragraph 10,— 

(1) forthe figures and word ‘4,000 rupees”, the figures and word 
‘9,000 rupees” shall be substituted ; 


š . 
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(ii) for the figures and word ‘3,500 rupees”, the figures and word 
“8,000 rupees” shall be substituted. : 


THE COTTON, COPRA AND V er OILS CESS (ABOLITION) 
ACT, 

The following Act of Parliament received the assent of the President 
on the 21st March, 1987, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 7, dated March 27, 1987, - i 

: INDIAN PARLIAMENT ACT NO. 4 OF 1987 

An Act further to amend the Produce Cess Act, 1966 and the Coconut 
Development Board Act, 1979 and to repeal the Copra Cess Act, 1979 and 
the Vegetable Oils Cess Act, 1983. 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 


of India as follows :— 
CHAPTER I 


PRELIMINARY 
1. Short title-—This Act may be called the Cotton, Copra and Vege- 
table Oils Cess (Abolition) Act, 1987. 
CHAPTER II 
~ AMENDMENTS TO THE PRODUCE CESS ACT, 1966 


2, Amendment of section 2.—In section 2 of the Produce Cess Act, 
1966 (15 of 1966) (hereinafter in this Chapter referred to as the Produce 
Cess, Act),— 

(a) clauses (b), (g) and (h) shall be omitted ; 

(b) in clause (k), the words “‘or- the Second Schedule” shall be 
omitted. 

3. Omission of sections 3 (2), 7, 8,9, 10, 13, 14, 15 (2) and the Second 
Schedule.—Sub-section (2) of section 3, sections 7, 8, 9, 10, 13, 14, sub- 
section (2) of section 15 and the Second Schedule of the Produce Cess Act 
shall be omitted. . 

4. Amendment of section 4.—{n section 4 of the Produce Cess Act, 
the portion beginning with the words “and every duty of excise” and ending . 
with the words “consumed or extracted” shall be omitted. 

5. Amendment of section 5.—In section 5 of the Produce Cess Act. in 
sub-section (3), the following words-shall be inserted at the end, namely a 

‘and “produce” includes contton’. 

6. Amendment of section 12,—In section 12 of the Produce Cess Act 
in the opening portion, the words “‘or excise” shall be omitted. Í 


7. Amendment of section 16.—In section 16 of the Produce Cess Act 
in sub-section (1), in clause (a), the words ‘‘or excise” shall be omitted.. ° 

8. Amendment of section 20,—In section 20 of the Produce Cess Act 
in sub-section (2), clauses (a), (b), (c) and (d) shall be omitted. i 

9. Amendment of section 22.—In section 22 of the Produce Cess Act 
for the words “two successive sessions, and if, before the expiry of the 
sete ae it is BD pel the words “two or more successive sessions 
and if, before the expiry of the session immédiately following th 8 
shall be subsituted, f E 

) 
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CHAPTER III 
AMENDMENT TO THE COCONUT DEVELOPMENT BOARD ActT,1979 
10. Amendment of section 13.— In section 13 of the Coconut Developme- 
nt Board Act, 1979, (5 of 1979) in sub-section (1) clause (a) shall be omitted, 
CHAPTER IV 
REPEAL OF THE Copra Cess ACT, 1979 AND THE VEGETABLE OILS CESS 
; Act, 1983 . 
wae ene: of Act 4 of 1979.— The Copra Cess Act, 1979 is hereby 
repealed, 
2. Repeal of Act 30 of 1983—- The Vegetable Oils Cess Act, 1983 is 


hereby repealed. 
CHAPTER V 
COLLECTION OF ARREARS OF DUTIES OF EXCISE 


13, Collection and payment of arrears of duties of excise-—Notwithstanding 
any thing contained in the amendments made to the Produce Cess Act, 1966 
Oe of 1966), or the repeal of the Copra Cess Act, 1979 (4 of 1979), or the 

egetable Oils Cess Act, 1983, (30 of 1983) by this Act, any duty of excise, 
levied under any of the said Acts immediately before the commencement of 
this Act, but has not been collected before such commencement, shall be 
liable to be collected after such commencement in accordance with the 


“provisions of the said Acts for being paid into the Consolidated Fund of 


India as if this Act had not been enacted. 


THE DELHI MUNICIPAL e ee (AMENDMENT)ACT, 
1987. 





The following Act of Parliament received the assent of the President on 
the 29th March, 1987, and was published in the Gazette of India, Extraordi- 
nary, Part TI, Section 1, No.11, dated March 30, 1987. 


. INDIAN PARLIAMENT ACT NO.8 OF 1987. 
[ 29th March, 1987 ] 
An ‘Act further to amend the - Delhi Municipal Corporation Act, 1957. 


BE it enacted by Parliament in the Thirty-eighth Year of the Republic of 
India as follows:— l 


1. Short title and commencement.— (1) This Act may be called the 


“Delhi Municipal Corporation (Amendment) Act, 1987. 


(2) It shall be deemed to have come into force on the Sth day of 
February, 1987. . 
' 2; Amendment of Act 66 of 1957.— In section 90 of the Delhi Municipal 
Corporation Act, 1957 (hereinafter referred to as the principal Act), in 
sub-section (8), for clauses (i) and (if), the following clauses shall be 
‘substituted, namely :— 2 

‘(i) “category A post”? means any post which, having regard to its scale 
of pay or emoluments, would, if such post had been in the Central Govern- 
ment, be classified asa Group A post under the Central Government in 
accordance with the orders issued by that Government from time to time; 

(ii) “category B post’? means any post which, having regard to its sca- 


‘Je of pay or emoluments, would, if such post had been in the Central Gove- 


rnment, be classified as a Group B post under the Central Government in 
accordance with the orders issued by that Government from time to time;. 
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3. Repeal and Pea .—(1}) The Delhi Municipal Corporation (Amendment) 
Ordinance, 1987 (Ord. I of 1987) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall "be deemed 
to have been done or taken under the principal] Act, as amended by this Act, 


THE GOVERNORS (EMOLUMENTS, ALLOWANCES AND PRIV- 
ILEGES) AMENDMENT ACT, 1987 . 

The following Act of Parliament received the assent of the President on 
the 23rd May, 1987, and was published in the Gazette of India, Extraordin- 
amy; Part II, Section 1, No. 22, dated May 25, 1987 

INDIAN PARLIAMENT ACT NO. 17 OF 1987 
[ 23rd May, 1987.] 

An Act to amend the Governors (Emoluments, Allowances and Privile- 
ges) Act,.1982. - 

Bg it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 

1. Short title— This Act may be called the Governors (Emoluments, Allow- _ 
ances amd Privileges) Amendment Act, 1987 

2. Amendment of Act 43 of 1982.— In section 3 of the Governors (Emolum- 
ents,.Allowances and Privileges) Act, 1982, for the words -‘rupees five thous- 
and five hundred per mensem”, the ‘words “rupees eleven thousand per me- 
nsem’’shall be substituted, and the said section 3 as so amended shall be - 
deemed to have come into force with effect from the Ist day of April, 1986. 


——ae 


THE JUTE PACKAGING MATERIALS (COMPULSORY USE IN 
; PACKING COMMODITIES) ACT, 1987 

The following Act of Parliament received the assent of the President on 
the 9th May, 1987, and was published in the Gazette-of India, Extraordi-. 
nary Part II, Section 1, No.13, dated May 11, 1987 

INDIAN PARLIAMENT ACT NO. 10 OF 1987 
[ 9th May, 1987 ] 

An Act to provide for the compulsory use of jute packaging material in - the 
supply and distribution of certain commodities in the interests of. production 
of raw jute and jute packaging material, and of persons engaged in, the pro- 
duction thereof, and for matters connected therewith. 

Be it enacted by Parliament in the A inty-egarh Year of the Republic ọf 
India as follows :— 

1. Short title, extent and nnee )This Act may be called the 
T Packaging Materials (Compulsory Use in Packing ‘ Commodities) =e 





(2) It extends to the whole of-India. | 
(3) It shall comé into force on such date as “the Central Govern- 
ment may, by notification in the Official Gazette, appoint. . 
2. Definitions, —In this Act, unless the context otherwise requires, — 
(a) “commodity” means— 
(i) any essential commodity; ` i 
(ii) any article manufactured or produced by any scheduled indust 
(b) “essential commodity” shall have the same meaning as in e 
Essential Commodities Act, 1955, (10 of 1955); 
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(c) “jute packaging material’? means jute jute yarn, jute twine, jute 
sacking cloth, hessian cloth, jute bags or any other packaging material con- 
taining not less than seventy-five per cent., by weight, of jute; l 

(d) “scheduled industry” shall have the same meaning as in the Indus- 
tries (Development and Regulation) Act, 1951, (65 of 1951.) 


(e) “Standing Advisory Committee” means the Standing Advisory Co- 
mmittee constituted under section 4. 

3. Power to specify commodities which are required to be packed -in jute . 
packaging material.—(1) Notwithstanding anything contained in any other law 
for the time being in force, the Central Government may, if it is satisfied, 

afier considering the recommendations made to it by the Standing - Advisory 
Committee, that it is necessary so to do in the interests of production of 
raw jute and jute packaging material, and of persons engaged in the produ- 
ction thereof, by order published in -the Official Gazette, direct, from 
time to time, that such commodity or class of commodities or such percen- 
tage theréof, as may be specified in the order, shail on and from such date, 
as may be specified in the order, be packed for the purposes of its supply or 
. distribution in stich jute packaging material as may -be specified in the 
order: ` . e Se ena ' 
Provided that until such time as the Standing Advisory Committee is 
constituted under section 4, the Central Government shall, before making 
any order under this sub-section, consider the.matters specified in sub-sec- 
- tion (2) of section 4, and any order so made shall cease to operate at the 
expiration of three months from the date on which the Standing Advisory 
Committee makes its recommendations, A 


(2) Every order made under sub-section (1) shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in òne 
` session or in two or more successive sessions, and if, before the expiry of 
the:session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the order or 
both Houses agree that the order should not be made, the order shall there 
after have effect only in such modified form or be of no effect, as the case 
may be ; so, however, that any such modification or annulment shall -be 
without prejudice to the validity of anything preyiously done under that 
order. : --- ° .° °°. ee ee l A Pacts x 

4, Constitution of Standing Advisory Committee .—(1) The Central Govern- 
ment shall, with a view to determining.the com nodity or elass of commo- 
dities: or percentages thereof in respect of which jute packaging .materia] 
ghall be used in their packing, constitute a Standing Advisory Committee 
consisting of such persons as have, in the opinion of that Government the 
necessary expertise to. give advice in the matter. S 


(2) The Standing Advisory Committee shall, after considering the foll- 
owing matters; indicate its. recomendations to the Central’ Government, 


namely :— . . 
(a) the existing level of usage of jute material ; 

(b) - the quantity of raw jute available ; 

(c) the quantity of jute material available ; 

(d) the protection of interests of persons engaged in the jute indu- 


stry and in the production of raw jute ; 
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(e) the need for continued maintenance of jute industry ; 
(f) the quantity of commodities which, in its opinion, is likely to 
_be required for packing in jute material ; 

- (g) such other matters as the Standing Advisory Committee may 
think fit. 


5, Prohibition of packing in any material other than the jute packaging material. 
—-Where an order has been made under section 3 requiring any.commodity, 
class of commodities or any percentage thereof.to be packed in jute pack- 
aging material for their supply or distribution, such commodity, class of 
commodities or percentage thereof shall not, on and from the date specified 
in such order, be supplied or distributed unless the same is packed in acc- 
ordance with that order-: 

- Provided that nothing in this section shall apply to the supply or distri- 
bution of any commodity, class‘of commodities or percentage thereof for a 
period of three months rom the aforesaid. date if immediately before that ’ 
date such commodity, class of commodities or percentage, thereof were 
being packed i in any material othér than jute packaging material, 


6. Power to call for information and samples. — The Central Government 
may, by order, require any person,who is required to use jute pack- 
aging material for packing under section 5, to furnish for the purposes of 
this Act,— 

i (a) such information in.his possession, with respect to any comm- 
odity or class of commodities or perçentage- thereof which requires such pac- 

king, to any officer -specified by it; in such form -and within such period as 
may be specified by that Government in the order; 
-such samples of jute packaging material for inspection by such 
officer at such places and within puea period as may be specified by it in 
the order. 


"7. ` Power to enter and ins pect. = officer sutionsed by the Central 
Gove rnment (hereinafter referred to.as the authorised officer) may enter, at 
all- reasonable times, any place, premises or vehicle where any ee 
packed in jute packaging material is stored or kept for supply or distri 
ution, and may require its proauenen and ask for moy information relating 
théreto. - 


3 ’ Power io search and seize. =) The gione offi icer may, if he Has: 
reason to believe that any commodity has been packed in contrayention of 
.sebtion 5 and is secreted in any place, premisés or vechile, 
enter into and search such place, premises or vehicle for such commodity. 


(2) Where, as a result of any search made under sub-section (1) any. 
commodity packed i in contravention of section 5 has been found, the autho- 
rised officer may seize such commodity and any other thing which, in his, 
opinion, will be useful for, or relevant to, any proceeding under this Act : 
` Provided that-where it is not practicable to seize any such commodity or 
thing, the authorised officer may serve on the person an order that he shall 
not remove, part with, or otherwise deal with, the commodity or thing exc- 
ept with the previous permission of the authorised officer. 

(3) The provisions of the Code of Criminal Procedure, 1973, (2 of 1974) 
relating to searches and seizures shall, so far as may be, apply. to every search 
or seizure made under this section. 


9. Penalty for contravention of section 5. —Whoever packs any commodity, 
class of commodities or any percentage thereof in any material in contra- 
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vention of section 5 shall be punishable with fine which may extend to 
an amount equal to double the cost of the jute packaging material which 
should have been used in accordance with the order made under section 3. 


10. Penalty for false statement, ete.—If any person, when required by any 
order made under section 6 to furnish any information or sample, fails to 
furnish such information.or sample; or makes any statement or furnishes any 
information which is false in any material particular and which he knows, 
or has reasonable cause to believe, to be false or does not believe it to be 
true, he shal! be punishable with ,fine which may extend to five thousand 
rupees. 

11. Offences by companies. —(1) Where an offence under this Acrt has 
been’committed by a company, every person who, at the time the offence 
was committed, was in charge of, and was responsible to, the ‘company for 
the conduct of the business of the company, as well as the company, 
shall be deemed to be guilty of the offence. and shall be liable to be 
proceeded against and punished accordingly : 


Provibed that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves that 
the offence was committed without his knowledge or that he had exercised 
all due diligence to prevent the commission of such offence. E 

(2). Notwithstanding anything confained in sub-section (1), where an 
' offence under this Act has been committed bya company and it is proved 


ca that the offence.has been committed with the consent or connivance of, or is 


attributable to any neglect on the part of, any director, manager, secretary 
or other officer or the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 
Ex planation.—For the purposes of this section,-- 
(a) “company? means any body corporate and includes a firm or 


. other association of iudividuals; and l 
(b) “director”, in relation to a firm, means a partner in the firm. 


12. Offences to be cognizable.—Notwithstanding anything contained in the 
Code of Criminal Procedure, 1973 (2, of 1974) every offence punishable under 
this Act shall be cognizable. 


13. Power to delegate.—The Central Government may, by order published 
in the Official Gazette, direct that the powers exercisable by it under any 
provision of this Act, other then the power to make orders under section 3 
ər under section 16 or to make rules under section 17, shall in relation to 
such matters and subject to such conditions, if any, as may be spesified in 
the order, be exercisable also by-- 

_ (a) such officer or authority subordinate to the Central Government; or 
(b) ` such State Government or such officer or authority subordinate 
-to a State Government, as may specified in the order.. 


_ 14, Central Government to give directions.—The Central Government may 
. give such directions as it may consider necessary toa State Governm- 
ent as to the carrying into execution of the provisions of this Act’ 


15. Protection of action taken in good faith.—No suit, presecution or other 
‘Jegal proceeding shall lie against the Central Government, State Government 
or any officer or employee of the Central Government or of any State Gove- 
‘rmment or any authorised officer for anyt hing which is in good faith done or 


Pd 
~~ 
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intended to be done under this Act or any rule or order made thereunder. 


16. Power to exempt.—(1) If the Central Government is of the opinion 
that it is necessary or expedient so to do in the public interest, it may, by 
order published in the Official Gazette, exempt any person or class of per- 
sons, supplying or distributing any’ commodity or class of commodities, 
from the operation of an order made under section 3. 

(2) Every order made under sub-section (/) shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of 
the session immediately following the session or the successive sessions afor- 
esaid, both Houses agree in making any modification in the order or both 
Houses agree that the order should not be made, the order shall thereafter 
have effect only in such-modified form or be of no effect, as the case may be; 
so, however, that any such modification or annulment shall be without prej- 
udice to the validity of anything previously done under that order. 

17. Power to make rules—(1) The Central Government may, by notific- 
ation in the Official Gazette, make rules for carrying out the purposes of 
this “Act. 

(2) Every rule made by the Centra] Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parliament, 
while it is in session, for a total period of thirty days which may be compri- 
sed in one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive 
session aforesaid, both Houses agree in making any modification in the’ rule 
or both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the case 
may be; so, however, that any such modification or annulment shall be with- 
out prejudice to the validity of anything previously done under that rule. 


SS ? 


‘THE COCONUT DEVELOPMENT BOARD (AMENDMENT) ACT, 
1987 ' 


The following Act of Parliament received the assent of the President on , 
the 5th August, 1987 and was published in the Gazette of India, Extraordi- 
nary Part II, Section 1, No. 30, dated August 6, 1987. ° 

: INDIAN PARLIAMENT ACT NO. 21 OF 1987 . 
An Act further to amend the Coconut Development Board Act, 1979. 


BE it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 


1. Short title-—This Act may be called the Coconut Development Board 
(Amendment) Act, 1987. 


2. Amendment of Act 5 of 1979.—in section 4 of the Coconut DeveJop- 
ment Board Act, 1979, in sub-section (4), in clause (b), for the words ‘the 
Agriculture Commissioner”, the words ethe Horticulture Commissioner’’ 
shall be substituted. 


| THE STATE OF ARUNACHAL PRADESH (AMENDMENT) ACT, 


The following Act of Parliament received the assent of the President on 
the 23rd May, 1987, and was published in the Gazette of India, Extraordi- 
nary Part Il, Section 1, No. 24, dated May 25, 1987 


PART I-A ] INDIAN PARLIAMENT ACT 12 OF 1987 9 


INDIAN PARLIAMENT ACT NO. 19 OF 1987 
[ 23rd May, 1987.] 
An Act to amend the State of Armnacbhal Pradesh Act, 1986. 
BE it enacted by Parliament in the Thirty-eight Year of the Republic of 
India as follows :— 


1. Short title and commencement.— (1) This Act may be called the 
State of Arunachal Pradesh (Amendment) Act, 1987. 


(2) It shall be deemed to have come into force on the 29th day of 
February, 1987. 


2. Amendment of A Act 69 of 1986.—~In section 11 of the State of Aruna- 
chal Pradesh Act, 1986,— 


a) in sub-séction (1), for the words “which shall consist of mem- 
bers elected by the territorial constituencies of the Legislative Assembly of 
the existing Union territory of Arunachal Pradesh”, the following shall be 
substituted, namely :— . 

“¢whi¢h shall consist of — 
.(a) members elected by the territorial constituencies of; and 
(b) members nominated to 
the Legislative Assembly of the existing Union territory of Arunachal 
Pradesh’’; 


(b) for sub-section (3), the following sub-scction shall be substituted, 
namely:— 


“<¢3) For so long as the provisional Legislative Assembly constituted 
under this section is in existence,— 


(e) it shall be deemed to be the Legislative Assembly of the State of 
Arunachal Pradesh duly constituted under the Constitution and shall. be 
competent to discharge all the functions of a Legislative Assembly of a State 
under the Constitution; and, 

the: members thereof, referred to in clause (a) of sub-section (1), 
shall be deemed to be the members of the Legislative Assembly of the State 
of Arunachal Pradesh duly elected under the Constitution”. : i 


THE KHADI AND VILLAGE INDUSTRIES COMMISSION 
(AMENDMENT) ACT, 1987 
The following Act of Parliament received the assent of the President on 
- the 15th May, 1987, was published in the Gazette of India, Extraordinary 
Part II, Section 1, No. 15, dated May 15, 1987. 
INDIAN PARLIAMENT ACT NO. 12 OF 1987 
[ 15th May, 1987.] 
An Act further to. amend the ers ral Village Industries Commission 


BE it enacted by Parliament in the Thirty-eighth Year of the Republic of 
India as follows :— 


1. Short title and commencement.— (1) This Act may be called the 
Khadi and Village Industries Commission (Amendment) Act, 1987. 


(2) It shall come into force on such date as the Central Government 
may, by notification in the Oriel ow appoint, and different dates 
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may be appointed for different provisions of this Act. 


2. Amendment of section 2.—In section 2 of the Khadi and Village Ind- 
ustries Commission Act, 1956 (61 of 1956) (hereinafter referred to as the 
principal Act),— 


(a) after clause (c), the following clause shall be inserted, namely :— 
‘(cc) “fixed capital investment” includes investment in plant and 
machinery and land and building of an industry;’; 


(b) in cause (e), the words “and the vice-chairman” shall be omitted; 


(c) after clause (f), the following clause shal! be inserted, namely:— 
‘(ff)“‘rural area” means the area comprised in any village, and incl- 
udes the area comprised in any town, the population of which doés not exc- 
eed ten thousand or such other figure as the Central Government may specify 
from time to time;’; 


(d) clause (g) shall be omitted; 
(e) clause (gg) shall be omitted; 


(f) for clause (h), the following clause shall be substituted, 
namely : — i sa | 
{h) ‘‘village industry’? means,— 

(i) any industry located in a rural area which produces any goods 
or renders any service with or without the use of power and in which the 
fixed capital investment per head of an artisan or a worker does not exceed 
fifteen thousand rupees or such other sum as may, by notification in the 
Official Gazette, be specified from time to time by the Central Government: 


Provided that any industry specified in the Schedule and located in an 
area other than a rural area and recognised as a village industry at any time 
before the commencement of the Khadi and Village Industries Commission 
(Amendment) Act, 1987 shall, notwithstanding anything - contained- in this 
sub-clause, continue to be a village industry under this Act ; 


(ii) any other non-manufacturing unit established for the sole 
purpose of promoting, maintaining, assisting, servicing (including mother 
units) or managing any village industry;’. 


3. Omission of section 3.— Section 3 of the prneipal Act shall be 
omitted. 


4.° Amendment of section 4.— In section 4 of the principal Act, for sub- 
.sections (2) and :3), the following sub-sections shall be substituted, namely: — 
(2) The Commission shall consist of the following members appoi- 
nted by the Central Government, namely :— 

(a) six non-official members having specialised knowledge and ex- 
perience of khadi and village industries and representing such six geographi- 
cal zones of the country, as may be prescribed; l 

(b). two non-official members having expert knowledge and exper- 
ience in one-or more of the following disciplines, namely :— 

Economics, Planning; Rural Development, Science and Technology or 
Technical Education and Training; ` 

(©) one Financial Advisor, who shall also.be the Chief Accounts 
Officer of the Commission, ex-officio; and 

(d) a Chief Executive Officer, ex-officio: l 

Provided that the ex-officio members shall not have the right to vote in 
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any of the matters discussed at a meeting of the Commission, 


(3) The Central Government may appoint one of the members app- 
ointed under clause (a) of sub-section (2) to be the chairman who shall be a 
full-time member.” 


5. Substitution of new sections for sections 5 and 6. —For sections 5 and 
6 of the principal Act, the following sections shall be substituted, namely:— 


“5. Powers and functions of the Chief Executive Officer. — (1) The 
Chief Executive Officer appointed under clause (d) of sub-section (2) of sec- 
tion 4 shall exercise powers of general superintendence over the affairs of the 
Commission and its day-to-day management under the direction and control 
of the chairman. 


(2) .The Chief Executive Officer shall be responsible for the furnish- 
ing of all returns, reports and statements required to be furnished to the 
Central Goxernment under section 24. 


(3) It shall be the duty of the Chief Executive Officer to place before 
the Commission for its consideration and decision any matter of financial 
import if the Financial Advisor suggests to him in writing that such matter 
be placed before the Commission. 


5A. Powers and functions of the Financial Adviser. — The Financial Ad- 
vicer appointed ‘under clause (c) of sub-section (2) of section 4 shall be in 
charge of all financial matters of the Commission including its budget, 
accounts and audit and it shall be the duty of the Financial Advisor to bring 
to the notice of the Commission through the Chief Executive officer any 
matter of financial import, which, in his opinion, requires consideration 
and decision by the Commission. 


6. Disqualifications for membership of the Commission.— A person shall 
be disqualified for being appointed as, and for being, a member of the Co- 
mmission— 

(a) if he is, or is found to be a lunatic or a person of unsound 
mind ; or . , 
(b) if he has been adjudged insolvent ;or 

(c) if he has been convicted of an offence involving moral turpitude; 
or 
f (d) if he has any financial interest in any subsisting contract made 

with or in any work being done by the Commission, except as a shareholder 
(other than a Director), in a company as defined in section 3 of the Compa- 
nies Act, 1956 (1 of 1956): 


Provided that where he is a shareholder, he shall disclose to the Central 
Government, the nature and extent of shares held by him in such a company; 
or ' 

(e) if he has any financial interest in any business undertaking deal- 
ing with or any other village industry specified or deemed to be specified in 
the Schedule to the Act. 


6A. Removal of Chairman, Member, etc., from the Commission, — The 
Central Government may, by notification in the Official Gazette, remove 
from office any member of the Commission who— 
l (a) is or becomes subject to any of the disqualifications mention- 
ed in section 6; or 
(b) .in the opinion of the Central Governmentyhas failed or is una- 
ble to carry out his duties; or 


* 
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c) absents himself from three consecutive meetings of the Comm- 
ission without the leave of the Commission: 


Provided that before issuing any such notification, the Central Govern- 
ment shall give an opportunity to the member concerned to show cause agai- 
„nst such removal,” 


6. Amendment of section 12.— In section 12 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted, namely :— 
“(2) The chairman or, in his absence, any member (other.than an 
ex-officio member) chosen by the members present from among themselves, 
shall preside at a meeting of the Commission.” 


1. Substitution of new section for section 13.— For section 13 of the pri- 
ncipal Act, the following section shall] be substituted, namely:— 


13. Terms of office and conditions of the chairman and other members,— 
1) Every.member of the Commission, other than an ex-officio member, 
. shall hold office for a term of five years: 


Provided that the chairman shall, notwithstanding the expiration of his 
term, continue to hold office untill his successor enters upon his office. 

(2) The terms and conditions of service of the chairman, Chief Execu- 
tive Officer, Financial Advisor and other-members shall be such as may be 
prescribed.” l 


8. Amendment of section 14.— In section 14 of the principal Act, — 
(a) sub-section (1) shall be omitted; 
(b) in sub-section (2), the brackets and figure “(2)” and the prov- 
iso shall be omitted. 


9, Substitution of new section for section 15, For section: 15 of the 
principal Act, the following section shall be substituted, namely:— 


“15, Functions of the Commission.— (1) Subject to the provisions 
of this Act, the functions of the Commission shali generally be to plan, pro- 
mote, organise and assist in the establishment and development of i 
and village industries in the ruraf area-in coordination with other agencies 
engaged in rural development wherever necessary. 


(2) In particular, and without prejudice to the generality of the fore- 
going power, the Commission may take such .other steps as it may think 
fit,— l 

; (a) to plan and organise training of persons employed or desirous 
of seeking employment in khadi and village industries ; 
to build up reserves of raw materiais and implements and sup- 
ply them to persons engaged or likely to be engaged in production of hand- 
spun yarn or khadi or village industries at such rates as the Commission may 
decide ; 

i (c) to encourage and assist in the creation of common service fac- 
ilities for the processing of raw materials or semi-finished goods and for 
otherwise facilitating production and marketing of khadi or products of villa- 
`ge industries; . 

(d) to promote the sale and marketing.of khadi or products of vill- 
age industries or handicrafts and for this purpose forge links with established 
marketing agencies wherever necessary and feasibl e; 


{) to encourage and promote research in the technology used in 
khadi and village industries, including the use of nonconventional energy 
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and electric power with a view to increasing productivity, eliminating drud- 
gery and otherwise enhancing their competitive.capacity and to arrange for 
dissemination of salient results obtained from such research; 


(f) to undertake directly or through other agencies studies of the 
problems of khadi or village industries ; 


(g) to provide financial assistance to institutions or persons enga- 
ged in the development and operation of khadi or village industries and guide 
them through supply of designs, prototypes and other technical information 
for the purpose of producing goods and services for which there is effective 
‘> demand in the opinion of the Commission; 


(h) to undertake experiments or pilot projects which in the opinion 
of the Commission are neceessary for the development of khadi and village 
industries ; ; i 

l (i) to establish and maintain separate organisations for the pur- 

pose of carrying out any or all of the above matters; 

to promote and encourage cooperative efforts among the man- 
ufacturers of khadi or persons engaged in village industries; 

to ensure genuińeness and to set up standards of quality and 
ensure that products of khadi and village industries do conform to the said 
standards, including issue of certificates or letters of recognition to the conc- 
'erned persons; and ; 

() to carry out any other matters incidental to the above.” 


10. Amendment of section ITA, — In section 17 A of the principal Act, ` 
for the words “or the development of village industries’’, the words “the 
development of village industries or the development of khadi and village 
industries” shall be substituted. 


11. Amendment of section 18.— 1n section 18 of the principal Act, 
for sub-sections (/),.(] A) and (1 B), the following sub-sections shall be sub- 
stituted, namely :— 

“(1) The Commission shall have three separate funds to be called 
the khadi fund, the village industries fund and the general and miscellane- 
ous fund. 

(I A) There shall be credited,— 

(a) to the khadi fund, all sums received by the Commission for 
the purposes relating to khadi; 

(b) to the village industries fund, all sums received by the Comm- 
ene for the purposes relating to village industries and products of handi- 
crafts; 

(c) to the general and miscellaneocs fund, all other sums received 
by the Commission: 

Provided that if the amount available in any of the said funds is in exce- 
ss of the requirements of that fund and the amount available in any other of 
the said funds is insufficient to meet the requirements of that fund, the Co- 
mmission may, with the previous approval of the Central Government, tran- 
sfer from the first mentioned fund the excess amount or such part thereof 
as may be necessary to the other fund. 

Explanation—For the purpose of computing the amount in any of the 
said funds, the amount received under section 17A shall not be taken into 
account, . 

(1 B) The sums credited under sub-section (1), — 
ma: (a) tothe khadi furd, shall te applied for the purposes relating ta 
i; 
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(b) to the village industries fund, shall be applied for the purposes 
relating to village industries and products of handicrafts ; 

(c) to the general and miscellaneous fund, shall be applied for the 
purposes relating to khadi and village industries and for meeting the salary, 
allowances and other remuneration of the members, officers and other empl- 
oyees of the Commission and other administrative expenses of the Commi- 
ssion.” 

12. Amendment of section I9A.— In section 19 A of the principal Act, 
in sub-section (1), for the words “two funds”, the words ‘‘three funds” shall 
be substituted. x 


13, Amendment of section 20.— In section 20 of the principal Act,— 
a) in sub-section (/),— 
i) for the words “two separate budgets”, the words “three sepa- 
rate budgets” shall be substituted; | 
(ii) for tke words “and the village industries budget”, the words 





«the village industries budget and the general and miscellaneous budget” 


shall be substituted ; 


(iii) for the words “and village industries respectively”, the words ' 


‘village industries and products of handicrafts and khadi and village indust- 
ries fespectively”’ shall be substituted; 


(b) for sub-section (3), the following sub-section-shall be substi- 


tuted, namely:— 
‘(3) The Commission may within the respective limits of the khadi 
budget, the village industries budget and the general and miscellaneous 
budget, sanction any reappropriation from one head of expenditure to ano- 
ther or from a provision made for one scheme to that im respect of another, 
but subject to the proviso to sub-section (1) of sectian 18, in no case shall a, 
reappropriation of fund be made from one budget to any of the other two 
budgets: i 
Provided that no reappropriation from the head “Loan” to. any other 
head of expenditure and vice versa in any of the budgets shali be sanctioned 
by the Commission, except with the previous approval of the Central Gove- 


inment.’; 
c) in sub-section (4), for the words “either budget”, the words 
“the budget”? shall be substituted. 
14. Amendment of section 26. — In section 26 of the principal Act,— 
(a) in sub-section (2),— 


(i) for clause (a), the following clause shall be substituted, namely:— 


“(a) the manner of filling casual vacancies among the members of 
the Commission and the terms and conditions of service of the chairman, 
the Chief Executive Officer, the Financial Adviser and other members of 


the Commission including the salary and allowances to be paid to them and 


the travelling and daily allowances to be drawn by them when they are on 
tour;”’; 7 
(ii) in clause (b). ‘the words ‘‘the disqualifications for membership 
of the Commission and” shall be omitted; 
(iii)clause (cc) and clause (d) shall be omitted; 
(b) sub-section (3) shall be omitted. 


15. Amendment of section 27.— In section 27 of the principal Act,— 


+ 


P/RT II-A ] INDIAN PARLIAMENT ACT 20 OF 1987 15 





(a) in sub-section (2), in clauses (a) and (c), for the words ‘the Sec- 
retary”, the words ‘‘the Chief Executive Officer” shall be substituted ; and 

(b) after sub-section (2), the following sub-section shall be inserted 
and shall be deemed always to have been inserted, namely:— 


“(24) The power to make regulations under this section with respect 
to the terms and conditions of service and the scales of pay and pension to 
be paid to the employees of the Commission shall include the power to give 
retrospective effect from a date not earlier than the commencement of this 
Act, to such regulations or any of them but no retrospective effect shall be 
given to any such regulation so as to prejudicially affect the interest- of any 
person to whom such regulation may be applicable.” 


16. Insertion of new section 28.— In the principal Act, after section 27, 
the following section shall be inserted, namely:— 


28. Rules and regulations to be laid before Parliament. Every rule 
and every regulation made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in one sessson or in ` 
two or more successive sessions, and if, before the expiry of the session imm- 
ediately following the session or the successive sessions aforesaid, both Hou- 
ses agree in making any modification in the rule or regulation or both Hous- 
es agree that the rule or regulation should not be made, the rule or regula- 
tion shall thereafter have effect only in such modified form or be of no eff- 
ect, as the case may be; so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously done 
under that rule or regulation.” 


17. Amendment of the Schedule.— In the Schedule to the principal Act, 
for the heading “[See sections 2 (h) and 3 (1) ]’’, the heading “‘[ See section 
2 (h) P’ shall be substituted. 


THE FACTORIES (AMENDMENT) ACT, 1987 


The following Act of Parliament received the assent of the President on 
May 23, 1987, and was published in the Gazette of India, Extraordinary 
Part II, Section 1, dated 25th May, 1.987. 


INDIAN PARLIAMENT ACT NO. 20 OF 1987 - 


An Act further to amend the Factories Act, 1948 
Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows:— | 


1. Short title and commencement.— (1) This Act may be called the 
Factories (Amendment) Act, 1987. l 
(2). It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates may 
be appointed for different provisions of this Act. 


; 2: Amendment of Section 2.— In Section 2 of the Factories Act, 1948 
(63 of 1948) (hereinafter referred to as the principal Act),— 
( after clause (c), the following clauses shall be inserted, 

namely :— l 

“«(ca) ‘competent person’, in relation to any provision of this Act, 
means a person or an institution recognised as such by the Chief Inspector 
for the purposes of carrying out tests, examinations and inspections required 
to be done in a factory under the provisions of this Act having regard to— 

(i) the qualifications and experience of the person and facilities 

available at his disposal; or 
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= àii), the E octane and experience of the persons employed in 
such institution and facilities available therein, with regard to the conduct 
of such tests, examinations and inspections, and more than one person or 
institution can be recognised as a competent person in relation to a factory; 
(cb)‘hazardous process’ means any process or activity in relation to 
an industry specified in the First Schedule where, unless special care is takèn 
raw materials used therein or the intermediate or finished products, bye-pro- 

ducts, n or effluents thereof would— ' 
. i) cause material impairment to the health of the perso 

in or eee therewith, or ee enpaeee 

(ii) result in the pollution of the general environment : 

Provided that the State Government may, by notification in the Official 
Gazette, amend the First Schedule by way of addition, omission or variation 
of any industry specified in the said Schedule;’; 

(ii) in clause (m),— 

a) the existing Explanation shall be numbered as Explanation I and 
in Explanation I as so numbered, for the words “different relays,” the words 
«different groups and relays” shall be substituted; 

(b) after Explanation I as so numbered, the following Explanation 
shall be inserted, namely :— 

‘Explanation II.—For the purposes of that clause, the mere fact that 
an-Electronic Data Processing Unit or a Computer Unit is installed in any 
premises or part thereof, shall not be construed to make it a factory if no 
manufacturing process is being carried on in such premises or part thereof,” 

(iii) in clause (n),— ” 

(a) in the opening paragraph, the portion beginning with the words’ 
and where the said affairs”, and ending with the words “occupier of the fac- 
tory” shall be omitted; 

(b) before the proviso, the following proviso shall be inserted 
namely :— 
“Provided that 

i) in the case of a firm or other association of individuals, any one 
of the individual partners or members thereof shall be deemed to be the 
occupier; 

7 in the case of a company, any one of the directors shall be 
deemed to be the occupier ; , 

(iii) in the case of a factory owned or controlled by the Central 
Government or any State Government, or any local authority, the person 
or persons appointed to manage the affairs of the factory by the Central 
Government, the State Government or the local authority, as the case 
may be, shall be deemed to be the occupier.” ; 

c) j" na oe proviso— 

(i) for the words ‘Provided that”, the words “ i 
that” shall be substituted; prove! AREE 

(ii) in sub-clause (a) of clause (1), after the word and figure 
«Section 7, the words, figures and letters “Section 7-A, Section 
7-B,’’ shall be inserted; : 

(iv) ame (0) ye be omitted; 

v} in clause (r) for the word “relay” the words “group” > 
shall be substituted. ne i E E 
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3. Amendment of Section 4.—In Section 4 of the principal Act,— 


(a) after the word “The State Government may,’’, the words ‘on 
its own or” shall be inserted; 


- (b) after the words “in writing”, the words “and subject to such 
conditions as it may deem fit” shall be inserted; 


(c) the following proviso shall added, namely:— 

«Provided that no order under .this section shall be made by the 
State Government on its own motion unless an opportunity of being 
heard is given to the occupier’. 


4, Insertion of new Sections '7-A and 7-B. — In Chapter II of the 
-principal Act, after section’ 7, the following sections shall be inserted, 
namely :— 


«7-A, General duties of the occupier.—(1) Every occupier shall ensure, 
- 80 far as is reasonably practicable, the health, safety and welfare of all 
workers while they are at work in the factory. 


(2) Without prejudice to the generality of the provisions of sub- 
section (1), the matters to which such duty extends, shall include— 


(a) the provisions and maintenance of plant and systems of work in 
_ the factory that are safe and without risks to health; 


. (b) the arrangements in the factory for ensuring safety and absence 
of risks to health in connection with the use, handling, storage and transport 
of articles and substances; 


(c) the provision of such information, instruction, training and super- 
_ vision as are necessary to ensure the health and safety of all workers 
at work ; 


(d) the maintenace of all places of work in the factory ina 

condition that is safe and without risks to health and the provision and mai- 

_ ntenarce of such means of access to, and egress from, such places as are 
safe and without such risks; 


(e) the provision, maintenance or monitoring of such working 
environment in the factory for the workers that is safe, without risks to 
-health and adequate as regards facilities and arrangements for their 
welfare at work. 


(3) Except in such cases as may be prescribed, every occupier shall 
prepare, and, as often as may be appropriate, revise,a written statement 
of his general policy with respect to the health and safety of the workers 
at work and the organisation and arrangements for the time being in 
force for carrying out the policy, and bring the statement and any revision 
thereof to the notice of all the workers in such manner as may be 
prescribed. 


_ 7-B General duties of manufacturers etc., as regards articles and substances 
for use in factories.—{1) Every person who designs, manufactures, imports 
or supplies any article for use in any factory shall— 

(a) ensure, so far as is reasonably practicable, that the article is so 
designed and constructed as to be safe and without risks to the health of 
the workers when properly used ; 


(b) carry out or arrange for the carrying out of such tests and 
examination as may be considered necessary for the effective implementation 
of the provisions of clause (a) ; i 
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(c) take such steps as may be necessary to ensure that adequate 
information will be available— | 
(i) in connection with the use of the article in any factory ; 
ii) about any use for which it is designed and tested ; and 
(iii) about the conditions necessary to ensure that the article, 
when put to such use, will be safe, and without risks, tothe health of 
the workers : ` 


Provided that where an article is designed or manufactured outside 
India, it shall be obligatory on the part of the importer to see— 

(a) that the article conforms to the same standards if such article is 
manufactured in India, or . l - : 
f (b) if the standards adopted in the country outside for the manu- 
facture of such article is above the standards adopted in India, that the 

article conforms to such standards, 

(2) Every person, who undertakes to design, manufacture - any article 
for use in any factory, may carry out or arrange forthe carrying, out of 
necessary research with a view to the discovery and, so farasis reason- 
ably practicable, the elimination or minimisation of any risks to the health . 
or safety of the workers to which the design or article may give rise. 


(3) Nothing contained in sub-sections (1) and (2) shall be construed 
to require a person to repeat the testing, examination or research which 
has been carried out otherwise than by him or at his instance in so far as 
it is reasonable for him to‘rely on the results thereof for the purposes of 
. the said sub-sections. i 


(4) Any duty imposed on any person by sub-sections (1) and (2) shall 
extėnd only to things done in the -course of business carried on by him 
and to matters within his control. 


- (5) Where a person designs, manufactures, imports or supplies an 
article on the basis of a written undertaking by the user of such article to 
take the steps specified in such undertaking to ensure, so far as is reason- 
ably practicable, that the article will be safe and without risks to the health 
of the workers when properly used, the undertaking shall have the effect of 
relieving the person-designing, manufacturing, importing or supplying the 
article from the duty..imposed by clause (a) of sub-section (1) to such . 
extent as is reasonable having regard to the terms of the undertaking. 


(6) For the purposes of this section, an article is not to be regarded as 
properly used if it is used without regard to any information or advice rela- 
ting to its use which has been made available by the person who has desig- 
ned, manufactured, imported or supplied the article. — , 


Ex planation:— For the purposes of this section, “article” shall include | 
plant and machinery.’ 


5. . Amendment of Section 9 . — In Section 9 of the principal Act,— 
(i) -in clause (a), after the words “other public authority,” the words 
scor with an expert” shall be inserted ; ` 
(ii) for clauses (b) and (c), the following clauses shall be sucstituted, 
namely :— a 
“(b) make examination of the premises, plant, machinery, arlicle or 
substance ; 
(c) inquire into any accident or dangerous occurrence, whether result- 
ing in bodily injury, disability or not, and take on the- spot or otherwise 
statements of any person which he may consider necessary for such inquiry 


“4a 
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(d) require the production of any prescribed register or any other 
document relating to the factory ; 


(e) seize, or take copies of, any register, record or other document or 
any portion thereof, as he may consider necessary in respect of any offence 
under this Act, which he has reason to believe, has been committed; 

(f) direct the occupier that any premises or any part thereof, or any- 
thing lying therein, shall be left undisturbed (whether generally or in parti- 
cular respects) for so-long as is necessary for the purpose of any examination 
under clause (b) ; l i 

(g) take measurements and photographs and make such recordings as 
he considers necessary for the purpose-of any examination under clause (b), 
taking with him any necessary instrument or equipment ; 

' (h) in case of any article or substance found in any premises, being an 
article or substance which appears to him as having caused or is likely to 
cause danger to the health or safety of the workers, direct it to be dismantled 
or subject it to any process or test (but not so as to damage or destroy it 
unless the same is, in the circumstances necessary, for carrying out the pur- 
poses of this Act), and take possession of any such.article or substarce ora 
part thereof, and detained it for so long as is necessary for such examination; 


` i) exercise such other powers as may be prescribed.” 


6. Amendment of Section 13.— Yn Section 13 of the principal Act,— 
(a) in sub-section (2), for the portion beginning with the words “ʻa 
thermometer” and ending with the words. “as may be specified.” the follow- 
ing shall be substituted, namely :— 


“proper measuring instruments, at such places and in such position as - 
may be specified, shall be provided and such records, as may be prescribed, 
shall be maintained.”’; l l 

(b) : for sub-section (3), the following sub-section shall be substituted, 
namely :— - Ei 


(3) If. it appears to the Chief Inspector that excessively high tempera- 
tures in any factory càn be reduced by the adoption of suitable measures, he 
may, without prejudice to the rules made under sub-section (2), serve on 
the occupier, an order im writing specifying the measures whiċh, in his opi- 
nion, should be adopted, and requiring them to be carried out before a spe- 


cified date.” i 


- 7. ‘Amendment of Section 16. — In Section 16 of the principal Act, in 
sub-section O7 So 
. (a) ‘for the words ‘three hundred and fifty cubic feet”, the figures 
and words ‘9.9 cubic metres” shall be substituted; 
(b) for-the words-‘‘five hundred cubic feet”, the figures and words 
‘14.2 cubic metres” shall be substituted ; 
(c) for the words “fourteen feet”, the figures and word ‘4.2 metres”. 
shall be substituted. 


- 8. Amendment of Section 18.— In Section 18 of the principal Act, in 
sub-section (2). for the words “twenty feet of any washing place, urinal or 
latrine”, the words “six metres of any washing place,urinal, latrine spittoon’’ 
open drain carrying sullage or effluent or any other source of contamination 
shall be substituted. a i 


A: Amendment of Section 19.—In Section 19 of the principal Act, in sub- 
section (2), in:clause (b), for the words ‘three feet”, the words “ninety 
centimetres” shall be substituted. 
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10. Amendment of Section 23. — In Section 23 of the principal Act, in 
sub-section (1), for the words “shall work’’, the words “shall be required or 
allowed to work’’, shall be substituted. 


. 11. Amendment of Section 25,— In Section 25 of the principal Act, for 
the ues “eighteen inches’’, the words “forty-five centimetres” shall be sub- 
stituted. 


12. Amendment of Section 28. — In Section 28 of the principal Act, 
the following Explanation shall be inserted at the-end, namely :— 


‘Explanation— For purposes of this section, no lifting machine or 
appliance shall be deemed to be a hoist or lift unless it has a plateform or 
cage, the direction or movement of which is restricted by a guide or guides,” 


13. Amendment of Section 29. — In Section 29 of the principal Act,— 

(i) in sub-section (1), in clause (c), for the words “twenty feet” 

the words ‘six metres” shall be substituted ; ai 

(ii) in the Explanation for clause (b), the following clause shall be 
substituted, namely :— 

“(b) ‘lifting tackle’? means any chain sling, rope sling, hook, shackle, 
swivel, coupling, socket, clamp, tray or similar appliance, whether fixed or 
movable, used in connection with the raising or lowering of persons, or ` 
loads by use of lifting machines.” , 

- 44, Amendment of Section 30. — In Section 30 of the principal Act, in 
sub-section (1), for the words ‘‘In every room in a factory”, the words “In. 
every factory”, shall be substituted. 


15. Amendment of Section 31. — In Section 31 of the principal Act, 
for sub-section (1), the following sub-section shall be substituted, namely:—- 


«(1) If in any factory, any plant or machinery or any part thereof is 
operated at a pressure above atmospheric pressure, effective measures shall 
be taken to ensure that the safe working pressure of such plant or machinery - 
or part is not exceeded.” asa 


16. Amendment of Section 32. — In Section 32 of the principal Act, 
for clause (c), the following clause shall be substituted, namely :— 


‘“(c) when any person has to work at a height from where he is likely 
to fall, provision shall be made, so far as is reasonably practicable, by 
fencing or otherwise, to ensure the safety of the person so working,” 7 
. 47. Substitution of new section for Section 36.— For Section 36 of the 
principal Act, the following section shall be substituted, namely :— ` 


“36, Precautions against dangerous fumes, gases etc. —(1) No person 
shall be required or allowed to enter any chamber, tank, vat, pit, pipe, flue 
or other confined space in any factory in which any gas, fume, vapour or dust 
is likely to be present to such an extent as to involve risk to persons being - 
overcome thereby, unless it is provided with a manhole of adequate size 
or other effective means of egress. 


(2) No person shall. be required or allowed to enter any confined spa- 
ce as is referred to in sub-section (1); until all practicable measures have 
been'taken to remove any gas, fume, vapour or dust, which may be present 
so as to bring its level within the permissible limits and to prevent any ing- ' 
ress of such gas, fume, vapour or dust and unless— 

(a) a certificate in writing has been given by a competent person 
based on a test carried out by himself that the space is reasonably free from 
dangerous gas, fume, vapour or dust; or - 
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(b) such person is wearing suitable breathing apparatus and a belt 
securely attached to a rope the free end of whichis held bya person 
outside the confined space.” 


18. Amendment of Section 36-A In Section 36-A of the principal Act, 
in clause (a), the words ‘‘or other confined space’’, the words ‘unless 
adequate safety devices are provided” shall be inserted, 


` 19. Substitution of new Section 38.—For Section 38 of the principal 
Act, the following section shall be substituted, namely :— 


“38. . Precautions in case of fire — (1) In every factory, all practi- 
cable measures shall be taken to prevent outbreak of fire and its spread, 
both internally and externally, and to provide and maintain— 


(a) safe means of escape for all persons in the event of a fire, and 

b) the necessary equipment and facilities for extinguishing fire. 

2 Effective measures shall be taken to ensure that in every factory 
all the workers are familiar with the means of escape in case of fire and 
have been adequately trained in the routine to be followed in such cases. 

(3) The State Government may make rules, in respect of any factory 
or class or description of factories, requiring the measures to be adopted 
to give effect to the provisions of sub-sections o? and (2). 

(4) Notwithstanding anything contained in clause (a) of sub-section 
(1) or sub-section Ø: if the Chief Inspector, having regard to the nature 
of the work carried’ on in any factory, the construction of such factory, 
special risk to life or safety’ or any other circumstances, is ofthe opinion 
that the measures provided in the factory, whether as prescribed or not, 
for the purposes of clause (a) of sub-section (1) or. sub-section (2), are 
inadequate, he may, by order in writing, require that such additional meas- 
ures as he may consider reasonable and necessary, be provided in the 
factory before such date as is specified in the order’’. 


20. . Insertion of new Chapter IV-A,—In the principal Act, after Chapter 
IV, the following Chapter shall be inserted, namely :— 


CHAPTER IV-A 
_ . PROVISION RELATING TO HAZARDOUS PROCESSES 

41-A. Constitution of Site Appraisal Committees.—(1) The State 
Government may, for purposes of advising applications for grant of 
permission for the initial location of a factory involving a hazardous process 
or for the expansion of any such factory, appoint a Site Appraisal Commi- 
ttee consisting of — 

- (a) the Chief -Inspector of the State who shall be its Chairman; 

(°) a representative of the Central Board for the Prevention and 
Control of Water Pollution appointed by the Central Government under 
Section 3 of the Water (Prevention and Control of Pollution) Act, 1974 
(6 of 1974); 

(© a representative of the Central Board for the Prevention and 
Control of Air Pollution referred to in Section 3 of the Air (Prevention and 
Control of Pollution) Act, 1981 (/4 of 1981); 

(d) a representative of the State Board appointed under Section 4 
of the Water (Prevention and Control of Pollution) Act, 1974 /6 of 1974). 

(e) a representative of the State Board for the Prevention and 
Control of Air Pollution referred to in Section 5 of the Air (Prevention 
and Control of: Pollution) Act, 1981 (/4 of 1981); 


“ 


22 THE FACTORIES (AMENDMENT) ACT, 1987 [ 1987 





(f) a representative of the Department of Environment in the State; 

(g) a representative of the Meteorological Department of the Gover- 
nment of India; 

(h) an expert in the field of occupational health; and 

(i) a representative of the Town Planning Department of the 
State Government, i 
and not more than five other members who may be co-opted by the State 
Government who shall be— 


(i) a scientist having specialised knowledge of the hazardous pro- 
cess which will be involved in the factory, 
(ii) a representative of the local authority within whose jurisdic- 
tion the factory is to be established, and 
(iii) not more than three other persons as deemed fit by the State 
Government. i 
(2) The Site Appraisal Committee shal] examine an application 
for the establishment of a factory involving hazardous process and make 
its recommendation to the State Government within a period of ninety 
days of the receipt of such application in the prescribed form. - 


(3) Where any process relafes to a factory owned or controlled by 
the Central Government or to a corporation or a company owned or cont- 
rolled by the Central Government, the State Government shall co-opt in 
the Site Appraisal Committee a representative nominated by the Central 
Government as a member of that committee. 


(4) The Site Appraisal Committee shall have power to call for any 
information from the person making an application for the establishment 
or expansion of a factory involving a hazardous process. 


©) Where the State Government has granted approval to an appli- 
cation for the establishment or expansion of a factory involving a hazar- 
dous process, it shall not be necsesary for an application to obtain a 
further approval from the Central Board or the State Board established 
under the Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974) 
and the Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981). 


41-B. Compulsory disclosure of information by the occupier.— (1) The 
occupier of every factory involving a hazardous process shall disclose in 
the manner prescribed all information regarding dangers, including health 
hazards and the measures to overcome such hazards arising from the 
exposure to or handling of the materials or substances in the manufacture, 
transportation, storage and other processes, to the workers employed in the 
factory, the Chief Inspector, the local authority within whose jurisdiction 
the factory is situate and the general public in the vicinity. 

(2) The occupier shall, at the time of registering the factory invol- 
ving a hazardous process lay down a detailed policy with respect to the 
health and safety of the workers employed therein and intimate such policy 
to the Chief Inspector and the local authority and, thereafter, at such in- 
tervals as may be prescribed, inform the Chief -Inspector and the local 
authority of any change made in the said policy. 

(3) The information furnished under sub-section (1) shall include 
accurate information as to the quantity, specifications and other characte- 
ristics of wastes and the manner of their disposal. 


(4) Every occupier shal], with the approval of the Chief Inspector, 
draw up an on-site emergency plan and detailed disaster contro] measures 


hy 
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for his factory and make known to the workers employed therein and to 
the general public living in the vicinity of the factory the safety measures 
required to be taken in the event of-an accident taking place. 

(5) Every occupier of a factory shall;— , 


(2) if such factory engaged in a hazardous process on the comme- 
ncement of the Factories (Amendment) Act, 1987, within a period of thirty 
days of such commencement; and 


(b) if such factory proposes to evigage in a hazardous process at 
any time after such commencement, within a period of thirty days before 
the commencement of such process, 


inform the Chief Inspector of the nature and details of the process in such 
form pi in such manner as may be prescribed. 


- Where any occupier of a factory contravenes the provisions of 
ore S ), the licence issued under Section 6 of such factory shall, 
notwithstanding any penalty to which the occupier or factory. shall be sub- 
jected to under the provisions of this Act, be liable for cancellation. 


(7) The occupier of a factory involving a hazardous process -shall, 
with the previous approval of the Chief Inspector, lay down measures. for 
the handling, usage, transportation and. storage of hazardous substances 
inside the factory premises and the disposal of such substances outside the 
factory premises.and publicise them in the manner prescribed among the 
workers and the general public living in the vicinity. 


41-C. Specific responsibility of the occupier in relation to hazardous 
processes.— Every occupier of a factory OaS any hazardoùs process 


shall— 


~ (a) maintain ET and up-to-date health cords or, as the case 
may be, medical records, of the workers in the factory who are "exposed to 
any chemical, toxic or. any other harmful substances which are manufactured, 
stored, handled or transported and such records shall be accessible to the 
workers subject to such conditions as may be prescribed ; 


"3 Woe dae persons who possess qualifications and experience in 
handling hazardous substances and are competent to. supervise such handling 
within the factory and to provide at the working place all the necessary faci- 
lities for protecting the workers in the manner prescribed : 


‘Provided that where any question arises as to the qualifications and ex- 
perience of a person so appomniça, the decision of the Chief tnepector shall 
. be final ; 

(©) provide for medical examination of every .worker— ' - 
(a) before such worker is assigned to a job involving the hand- 
ling of, or working with, a hazardous substance, and ` 
(0) while continuing in such job, and after he has ceased to 
work in such job, at intervals not exceeding twelve months, in such manner 
as may be prescribed. 


41-D. Power of Central Government to appoint Inquiry Committee.— (1) 
The Central Government may, in the event of the occurrence of an extra- 
. ordinary situation involving a factory engaged in a hazordous process, appo- 
int an Inquiry Committee to inquire into the standards of health and safety 
observed in the factory with a view to finding out the causes of any failure 
or a aa in the adopton of any measures or standards prescribed for ‘the 


~ 
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` A and safety of the workers employed in the factory or the general 
public affected, or likely to be affected, due to such failure or neglect and 
for the prevention and recurrence of such extraordinary situations in future 
in such factory or elsewhere.  ' | . 


(2) The Committee appointed under sub-section (1) shall consist of 
a Chairman and two other members and the terms of reference of the Com- 
mittee and the tenure of office of its members shall be such as may be dete- 
rmined by the Central Go vernment according to the requirements of the. 
situation. 

(3) The recommendations of the Committee shall be. advisory in . 
nature. on 


41-E. Emergency standards-—- (1) Where the Central Government 
is satisfied that no standards of safety have been prescribed in respect of a 
hazardous processes, or where the standards so prescribed are inadequate, it 
may direct the Director-General of Factory Advice Service and Labour 
Institutes or any institution specialised in matters relating to standards of 
safety in hazardous processes, to lay down emergency standards for enforce- 
ment of suitable standards in respect of such hazardous processes. 


(2) The emergency standards laid down under sub-section (1) shall, 
untill they are incorporated in the rules made under this Act, be enforceable 
and have the same effect as if they had been incorporated-in the rules made 
under this Act, 


41-F. Permissible limits of ex posure of chemical and toxic substances,— 
(1) The maximum permissible threshold limits of exposure of chemical and toz 
xic substances in manufacturing processes (whether hazardous or otherwise) in 
any factory shall be of the value indicated in the Second Schedule. 


(2) The Central Government may, at any time, for the purpose of 
giving effect to any scientific proof obtained from specialised inétitutions 
or experts in the field, by notification in the Official Gazette, make suitable 
changes in the said Schedule. | 


41-G. Worker's participation in safety management.—(1) The occupier 

shall, in every factory where a hazardous process takes place, or where haz- 

_ ardous substances are used or handled, set up a Safety Committee consisting 

of equal number of representatives of workers and management to promote 

cooperation between the workers the and management in maintaining proper 

safety arid health at work and to review periodically the measures taken in 
that behalf : 


Providéd that the State Government may, by-order in writing and for 
reasons to be recorded, exempt tlie occupier of any factory or class of fac- 
tories from setting up such Committee. l 


(2) The composition-of the Safety Committee, the tenure of office 
of its members and, their rights and duties shall be such as may -be pres- 
cribed. 


41-H, Right of workers to warn about imminent danger. — (1) Where 
the workers employed-in any factory engaged in a hazardous process have 
reasonable apprehension that there is a likelihood of imminent danger to 
their lives or health due to any accident, they may bring the same to the 

‘notice of the occupier, agent, manager or any other person who is incharge 
of the factory or the process concerned directly or throngh their represen- 
tatives in the Safety Committee and simultaneously bring the same to the 
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notice of the Inspector. 

2) It shall be the duty of such occupier, agent, manager or the 
person incharge of the factory or process to take immediate remedial action 
if he is satisfied about the existence of such imminent danger and send a 
report forthwith of the action taken to the nearest Inspector. 

(3) Ifthe occupier, agent, manager or the person incharge referred 
to in sub-section (2) is not satisfied about the existence of any imminent 
danger as apprehended by the workers, he shall, nevertheless, refer the 
matter forthwith to the nearest Inspector whose decision on the question of 
the existence of such imminent danger shall be final.” 


‘21. Amendment of Section 64.— In Section 64 of the principal Act, in 
the proviso to sub-section (1), for the words ‘‘does not exceed rupees seven 
hundred and fifty per month’’, the words, brackets and figures ‘‘does not 
exceed the wage limit specified in sub-section (6) of Section 1 of the Paym- 
Boe seine ag ‘Act, 1936 (4 of 1936), as amended from time to time” shal] be 
substituted. 


22. Amendment of Section 70.— In Section 70 of the principal Act,— 
(a) in sub-section (1), the. proviso and the Explanation shall be 
omitted ; i 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(1-A) No female adolescent or a male adolescent who has not attained 
the age'of seventeen years but has been granted a certificate of fitness to 
work in a factory as an adult, shall be required or allowed’ to work in any 
factory execept between 6 A.M. and 7 P.M. : 


Provided that the State Government may, by notification in the Official 
Gazette, in respect of any factory or group or class or description of fac- 
tories,— . 

(i) vary the limits laid down in this sub-section so, however, that 
no such section shall authorise the employment of any female adolescent 
between 10 P.M. and 5 A.M. 


(ii) grant exemption from the provisions of this sub-section in 
case Of serious emergency where national interest is involved.” 


23. Amendment of Section 71.—In Section 71 of the principal Act, 
after sub-section (4), the following sub-section shall be inserted, namely:— 


6 (5) No female child shall be required or allowed to work in any fac- 
tory except between 8 A.M. and 7 P.M.” 


24. Amendment of Section 80.— Yn Section 80 of the principal Act, in 
sub-section (1),— 
(a) for the words “shall be paid”, the words ‘‘shall be entitled to 
wages” shall be substituted: 
(b) the following proviso shall be inserted, namely :— 


“Provided that in the case of a worker who has not worked on any day 
during the calendar month immediately preceding his leave, he shall be paid. 
at a rate equal to the daily average of his tota] full time earnings for the days 
on which he actually worked during the last calendar month preceding his 
leave, in which he actually worked, exclusive of any overtime and bonus but 
inclusive of dearness allowance and-the cash equivalent of the advantage 
oe through the concessianal sale to the workers of foodgrains and other 
articles.” 7 
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. 25.. Amendment of Section 87. — In Section 87 2 the principal Act, 
clause (g) shall be omitted. 
26. Insertion of new Section 87-A. — After Seclion 87 of the principal 
Act, the following section shall be inserted, namely :— 
“87-A. Power to prohibit employment on account of serious hazard. — 
(1) Where it appears to the Inspector that conditions in a factory or part 
thereof are such that they may cause serious hazard by -way of injury or 


` . death to the persons employed therein or to the general public in the vicinity, 


he may, by order in writting to the occupier of the factory, state the parti- 
culars in respect of which he considers the factory or part thereof to - be the 
cause of such serious hazard’ and prohibit such occupier from employing any 
person in the factory or any part thereof other than the minimum number of 
persons necessary fo attend to the minimum tasks till the hazard is removed. 


2) Any order issued by the Inspector under sub-section (1), shall, 
have effect: for a period of three days untill extended by the Chief Inspector 
. by a subsequent order. 

- (3) Any person aggrieved by an‘order of the inspetor under sub- 
section (1), and the Chief Inspector under sub-section (2), shall have the 
right to appeal to the High Court. 

(4) Any person whose employment has been affected by an order 
issued under sub-section (1), shall be entitled to wages and other benefits 
and it shall be the duty of the ‘occupier to provide alternative employment 
to him wherever possible and in the manner prescribed. __ 

(5) The provisions of sub-section (4) shall be without ` prejudice to 
the rights of the parties under the Industria] Disputes Act, 1947 ( 14 of 
1947).”” 


27. Amendment of Section 89. — In Section 89 of the principal Act, ~— 
(i) for the words “the Schedule”, wherever they occur, the words 
«the Third Schedule” shall be substituted ; 
(ii) in sub-section (4), for the words “f ‘if ty rupecs”’, the words ‘one 
thousand rupees” shall be substituted ; 
= (til) after sub- section (4), the following ‘sub-section shall be. added, 
namely :— 
(5) The Central Government may, by notification in the Official Gaze- 
- tte, add to or alter the Third Schedule and any-such addition or aferei1on 
shall have effect as if. it had been made by this Act.” 


28. Amendment of section 90. — In Section 90 of the principal Act, in 
sub-section (1), for the words ‘‘the Schedule”, the words “the Third Sche- 
dule” shall be substituted. 


29. Amendment of Section 91-A.— In Section 91-A . of the ‘patel pal 
Act, after sub-section (3), the following Explanation shall be inserted, 
namely : mo 

‘““Explanation—For the purposes of this section, the report, if any, sub- 
mitted to.the State Government by the person conducting the survey under 
sub-section (1) shall be deemed to be a sepon submitted by .an.. Inspector 
under this Act.” j 

30. Amendment of Section 92. — In Section. 92 of the princi ipal Act, — 

(a) for the words “three ODINS the'words “two years” shall - ‘be 
substituted. ; l 2 a a T 


s 
~ Pt. 
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(b) for the words “two thousand rupees’, the words “one lakh 
rupees” shall be substituted; 


(c) for the words “seventy-five rupees”, the words “one thousand 
rupees” shall be substituted; 

(d) for the words “one thousand rupees”, the words ‘‘twenty-five 
thousand rupees”’ shall be substituted; 


= (e) for the words “five hundred rupees’’, the words “five thousand 
rupees” shall be substituted. 


31. Amendment of Section 94. — In Section 94 of the principal Act, in 
sub-section (1),— . 
(i) for the words “six months’’, the words “three years” shall be 
substituted; ` l ! 
(ii) for the words “two hundred rupees”, wherever they occur, the 


words “ten thousand rupees’’ shall be substituted; 


an for the words “five thousand rupees’’, the words “two lakh rup- 
ces” shall be substituted; 

(iv) for the words “two thousand rupees”, the words “‘thirty-five 
thousand rupees” shall be substituted; i 


(v) for the words “one thousand rupees”, the words “ten thousand 
rupee” shall be substituted. — 


52. ‘Amendment of Section 95. — In Section 95 of the principal Act, 


‘for the words “three months’’, and five hundred rupees”, the words “six 


months” and “ten thousand rupees” shall, respectively, be substituted. 


33. Amendment of Section 96. — In Section 96 of the principal Act, for 
the words ‘‘three months’’ and “five hundred rupees”, the words “six mon- 
ths? and‘‘ten thousand rupees” shall, respectively, be substituted. 


34. Insertion of new Section 96-A. — After Section 96 of the principal 
Act, the following section shall be inserted, damély:— 


«96-A Penalty for contravention of the provisions of Section 41-B, 41-C 
and 41-H, — (1) Whoever fails to comply with or contravenes any of the 
provisions of Sections 41-B, 41-C or 41-H or the rules made thereunder, 
shall, in respect of such failure or contravention, be punishable with impri- 
sonment for a term which may extend to seven years-and with fine which 
may extend to two lakh rupees, and in case the failure or contravention con-. 
tinues, with additional fine which may extend to five thousand rupees for 
every day during which such failure or contravention continues after the 
conviction. for the first such failure or contravention. ' 

(2) Ifthe failure or contravention referred to in sub-section (1) conti- 
nues beyond a period of one year after the date of conviction, the offender 
sħall be punishable with imprisonment for a term which may extend to ten 
years.” i 


35. Amendment of Section 97. — In Section 97 of the principal Act, in 
sub-section (1), for the words “twenty rupees”, the words “five hundred 
rupees” shall be substituted. ; 


36. Amendment of Section 98. — Yn Scction 98 of the principal Act, for 
the words “one month” and ‘fifty rupees”, the words “two months” and 
«one thousand rupees” Shall, respectively, be substituted. 


37. Amendment of Section 99, — In Section 99 of the principal Act, 
for the words “fifty rupees”, the words ‘‘one thousand rupees” shall be sub- 
stituted. : 
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38. Omission Section 100. — Section 100 of the principal Act shall be 
omitted. 


39. Insertion of new Section 104-A, — After Section 104 of the princi- 
pal Act, the following section shall be inserted, namely :— 


“6104-A. Onus of proving limits of what is practicable, etc. — In, any 
proceeding for an offence for the contravention of any provision of this Act 
or rules made thereunder consisting of a failure to comply with a duty or req- 
uirement to do something, it shall be for the person who 1s alleged to have 
failed to comply with such duty or requirement, to prove that it was not rea- 
sonably practicable or, as the case may be, all practicable measures were 
taken to satisfy the duty or requirement.” 


40. Insertion of new Section 106-A. — In Chapter X of the principal 
Act, after Section 106, the following section shall be inserted, namely:— 

$106-A ~ Jurisdiction of a court for entertaining proceedings, etc. for offe- 
nce. — For the purposes of conferring jurisdiction on any court in relation 
to an offence under this Act or the rules made thereunder in connection 
with the operation of any plant, the place where the plant is for the time 
being situate shall be deemed to be the place where such offence has been 
committed.” 


41, Insertion of new Section III-A. — After Section 111 of the princi- 
pal Act, the following section shall be inserted, namely:— 
‘111-A. Right of workers, etc. — Every worker shall have the right 
to— 
(i) obtain from the occupier, information relating to workers’ 
health and safety at work, 

(ii) get trained within the factory wherever possible, or to get him- 
self sponsored by the occupier for getting trained at a training centre or ins- 
titute, duly approved by the Chief Inspector, where training is imparted for 
workers’ health and safety at work, 

(iii) represent to the Inspector directly or through his representative 
in the matter of inadequate provision for protection of his health or safety 
in the factory.” 


42. Amendment of Section 115. — Section 115 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and,— 
(a) in sub-section (1) as so re-numbered, for the words “three mon- 
ths’’, the words ‘forty-five days” shall be substituted; = 
(b) after sub-section (1) as so re-renumtered, the following sub- 
section shall be inserted, namely :— 
(2) Every rule made by the State Governmeut under this Act shall be 
laid, as soon as may be after it is made, before the State Legislature.” 


43. Insertion of new Section 118-A. — After Section 118 of the princi- 

al Act, the following section shall be inserted, namely :— 

“118-A. Restriction on disclosure of information. — (1) Every Inspector 
shall treat as confidential the source of any complaint brought to his notice 
on the breach of any provision of this Act. 

(2) No inspector shall, while making an’inspection under this Act, 
disclose to the occupier, manager or his representative that the inspection is 
made in pursuance of the receipt of a complaint : 


Provided that nothing in this sub-section shall apply to any case in 
which the person who has made the complaint kas corsented to disclose his 
name,” i 


~ 


* 


` PART -I-A ] INDIAN PARLIAMENT ACT 20 OF1987 29 


44, Amendment of Section 119. — In Section 119 of the principal Act, 
e “or any other law for the time being in force” shall be inserted at 
the en 


45. Insertion of new Schedules. — Before the Schedule to the principal 
Act, the following Schedules shall be inserted, namely:— 
i THE FIRST SCHEDULE 
[See Section 2 (cb) ] 
; List of Industries Involving Hazardous Processes 
I. Ferrous Metallurgical Industries 
—Integrated Iron and Steel 
——~Ferrow-alloys 
—Special Steels 
2. Non-ferrous Metallurgical Industries 
—Primary Metallurgical Industries, namely, zinc, lead, copper, manga- 
nese and aluminium 
3. Foundries (ferrous and non-ferrous) 
Castings and forgings including cleaning or smoothening/roughening 
by sand and shot blasting 
_ 4. Coal (including coke) industries 
—Coal, Liginte, Coke, etc. 
—Fuel Gases (including Coal Gas, Producer Gas, Water Gas) 
Power Generating Industries ‘ 
Pulp and paper (including paper products ) industries 
Fertiliser Industries 
—Nitrogenous 
— Phosphatic 
— Mixed 
Cement Industries 
-~Portland Cement (includiug slag cement, puzzolona cement and their 
products) 
9, Petroleum Industries 
—QOil Refining 
—Lubricating Oils and Greases 
10. Petro-chemica! Industries 
11. Drugs and Pharmaceutical Industries 
—Narcotics, Drugs and Pharmaceuticals 
12. Fermentation Industries (Distilleries ane Breweries) 
13. Rubber (Synthetic) Industries 
14. Paints and Pigment Industries 
15. Leather Traning Industries 
16. Electro-plating Industries 
17, Chemical Industries 
— Coke Oven By-products and Coaltar Distillation products 
Industrial Gases (nitrogen, oxygen, acetylene, argon, carbondioxide,. 
Si sulphurdioxide, nitrous oxide, halogenated hydrocarbon, ozone, 
etc. : 


a daa 


—Industrial carbon 
—Alkalies and Acids 
—Chromates and dichromates 
—Leads and its compounds 
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—Electrochemicals (metallic sodium, potassium and magnesium, chlora- 
tes, perchlorates and peroxides) 

—Electrothermal produces (artificial abrasive, calcium carbide) 

—Nitrogenous compounds (cyanides, cyanamides, and other nitrogenous 
compounds) 

—Phosphorous and its compounds 

—Halogens and Halogenated compounds (Chlorine, Fluorine, Bromine - 
and Iodine) 

—Explosives (including industrial explosives and detonators and fuses) . 


18. Insecticides, Fungicides, Herbicides and other Pesticides Industries 

19. Synthetic Resin and Plastics 

20. Man-made Fibre (Cellulosic and non- -cellulosic) Industry 

21. Manufacture and repair of electrical accumulators ; 

22. Glass and Ceramics 

23. Grinding or glazing of metals 

24. Manufacture, handling and processing of aabo and its products 

25, Extraction-of oils and fats from vegetable and animal sources 

26. Manufacture, handling and use of benzene and substances containing 
benzene 

27. Manufacturing processes and operations voli carbon disulphide 

28. Dyes and Dyestuff including their intermediates - 

29. Highly flammable liquids and gases - 


THE SECOND SCHEDULE 
(See Section 41-F) 
Permissible Levels of Certain Chemical substances in work environment 


Permissible limits of exposure 




















Substance a Ns a 
Time- Weighted Short-term 
average Concentration exposure limit 
(8 hrs) (15 min)* 
ppm . mg/m? ppm mg/m? 
l = 2 3 4 5 
Acetaldehyde a ..- ` 100 180 150 270 
Acetic Acid . ae ee 10 25 15 37 
Acetone ie a 750 1780 1000 9375 
- Acrclein as See 0.1 0.25 0.3 0.8 
Acrylonitrile—skin ... er 2 4.5 a FR 
Aldrin—skin oe ix ve 0.25 ha 0.75 
Allyl Chloride ss a ag 3 2 6 
Ammonia. a eae 0.25 18- 35 27° 
Aniline—skin ane 2 10 5 20 
Anisidine (0-, Pisoners)- -skin ... 0.1 0.5 = 
Arsentc & compounds/as As) ... ose 5> 0.2 Bev be 
Benzene * see E 10 > 20 OS 75 
Beryllium ao — ous 0.002 oF ae 


Bornon Trifluoride e iii 0.1 E 0.3 
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l 2 3 4 5 
Bromine A ts 0,1 0.7 . 0.3 2 
Butane no tay, gee ~ 2800 1900 os des 
2 Butanon ees 
Ketone-MEK) 200 590 300 885 

n-Butyl acetate Pee ee 150 710 200 950 
n-Buty] aleohol—skin ue C50 °° C150 cae she 
sec/tert. Butyl acetate ve -200 950 250 1190 
Butyl Mercaptan .... Sia 0.5 1.5 eas 
Cadmium-dust and salts 
hos Cd) see sie ska 0.05 si 0.2 

alcium-6xide ne a ae 2 a pees 
Carbaryl (ssevin) ais oe 5 gs 10 
Carbofuran (Furadan) aes jii 0.1 | ei set 
Carbon disulphide—skin ... 10 30. sted i 
Cardon monoxide... sad 50 40 . 400 440 
Carbon tetrachloride--skin ... m5 30 20 125 
Carbonyl Chloride í 
(Phosgene) an 0.1 0.4 Sat PGs ees 

, Chiorobenzene (monoch- ; 

lorobenzene) sas ies 75 350 sa pa 
Chloridane—skin ... ee ke ses 0.5 ee 2 
Chlorine ee = 1 3 3. > 9 
Chloroform ‘es 10 50 50 225 
bis-Chloromethy] ether „. 0.001 0.005 a n 
Chromic acid and chromates 
(as Cr) ag u wal 0.05 kasa 
Chromous Salts (as Cr) vet a 0.05 
Copper fume ssa ve Sss 0.2 b < 
Cotton dust, raw ae wir. 2 0.2 is 0.6 
Cresol, all isomers—skin sis 5 22 P 
Cyanides (as CN)—skin és sia 5 
Cyanogen me 10 20 
DDT (Dichlorodipheny! 
Trichloroethene) ... e or Wis 3 
Demeton—skin ee ee. OOI 0.1 0.03 0,3 
Diazinon—skin ah ie ae & 0i AS rai ` 0.3 
Dibutyl Phythalate .. or 7) 10 
Dichlorvos ei ae i i 
—skin aah 0.1 1 0.3 3 
Dieldrin—skin we, © Ses 0 25 a 0.75 
Dinitrobenzene-(all isomers) l 
—skin se. OTS 1 0.5 3 
Dinitrotoluence—skin ter 1.5 ate ae 5 
Diopheny]l ‘a 0.2 1.5 0.6 4 
Endosulfan (Thiodan)—skin ey 0.1 sis 0.4 
Endrin—skin ra A ie 0.1 ou 0.3 
Ethyl acetate ° ... iss 400 1400 al a 
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l 2 3 4 5 
Ethpl alcohol tad is 1000 1900 
Ethylamin E eee 10 18- 
Florides (as F) Les as T 2.5 da s a 
Flourine . & aa I 2 2 4 
Formic Acid i at 5 9- ace 
Hydrazine—skin `.. sus 0.1 0.1 
Hydrogen Chloride oe C5 C7 
Hydrogen Cyanide—skin ... C10 C10 a 
Hydrogen Flouride {as F} ... 3 2:5 6 5 
Hydrogen Peroxide ... see I 1.5 2 3 
Hydrogen Sulphide ... ae 10 14 15 21 
Gasoline P ee .. ` 300. 900 l 500. 1500 ` 
Iodine a C0.1 Ci ea W 
Iron Oxide Fume (Fe: 0) 
= Fe) ae 5 es 10 
soamyl acetate... aes 100 J29 125 655 
Isoamyl alcohal ... a 100 300 125 450 
Isobuty] alcohol _... ae 50 150 75 225 
Lead, inorg. fumes and dusts 
(as) Pb ) sis i us 0.15 = Bh 0 45 
Lindane-skin si g zs 05 i nee 1.5 
Malathion—skin ... or re IO o ie a 
Manganese (as Mn) dust 
and compounds... ey sie Cos : sit Bee 
Fume as l ve 0.3 
Mercury (as Hg)—skin Alkyl = 
compounds jui 0.0] .. "E 0.03 
All forms except alkyl vapour es 0.05 ee 7 
Aryl and inorganic compounds O01 °° . sa B 
Methyl alcohol (methanol)—skin 200 260 250 310. 
Methyl cellosolve-skin (2 z 
methexy ethanol} .. 5 16 = : 
Methyl isobutyl Ketone—skin 50 205 75 300 
Methyl Isocyanate .. = 0.02 0.05 ne . 
Naphthalene ae 10 50 15 75 
Nickel carbonyl] (as Ni a 0.05 0.35 o. De 
Nitric acid ae 2 5 4 10 
` Nitric oxide et ats 25 30 35 A5 
Nitrobenzene—skin ee 1 5 _ 2 10 
Nitrogen dioxide ... ia 1S 6 5 10 
Oil mist, minerals sis "E 5 PA 10 
Oxone vie eA 0.1 0.2 0.3 0.6 
Parathion—skin ... san Kas 0.1 a 0.3 
Phenol—skin uy des 5 19 10 38 
Phorate (Thimet)—skin _... ep 0.05 A 0.2 
Phosgene EN GoT 0.1 0.4 l 
Phosphine M 0.3 0.4 1 "7 
Phophorus (yellow) 0.1 0.3 
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Phosphorus pentachloride 
Phosphorus trichloride 
Picric acid—skin 

Pyridine : 

Silance (silicon tetrahy- 
dride) 

Sodium hydroxide 

Syrene, monomer  (phanylethy. 
lene) 

Sulphur dioxide . 

Sulphur hexaf luoride 
Sulphuric acid 
Toluene-(Tuluol) 
o-Tuluidine—skin 

Tributyl phosphate 
Trichloroethylene ee 
Uranium, natural (as U) ... 
Vinyl chloride... eee 
Welding fumes 

Xylene (o-, m-, P- isomers) 
Zironium compounds (as Zr) 





C denotes ceiling limit. 


3 4 5 

1 
1.5 0.5 3 
0.1 K 0.3 
15 10 30 

7 

C2 
215 100 425 
5 5 10 
6000 1250 7500 
1 a w 
375 150 560 
9 = > 
2s. 0.4 5 
270 200 1080 
-0.2 05 
10 - 
5 n. a 
435 150 655 
5 a 10 


Ret i ine M a ga, ANA, NP petals tier 





} 


*Not more than 4 times a ees with at least 60 min. interval between 


successive exposures. 
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(b) Amorphous ... 

















Substance Permissible time-weighted average 
concentration (8 hours) 
(i) Silica 
(a) Crystalline 
(b) Quartz i 
(1) In terms of dust count 10600 
m Mppem 
, Yo Quartz+10 ái 
(2) In terms of respirable 
dust 10 
—— mg/m? 
% respirable quartz+2 
(3) In terms of total dust 10 
ina sarcasm ere aaa 1 
l % quartz43 
(ii) Cristabalite Half the limits given against quartz. 
(iii) Tridymite Half the limits given against quartz. 
(iv) Silica fused. Same limit as for quartz. 
(v) ¢a) Tripoli Same limit as in formula in item 2 


given against quartz. 
705 mppcm.” 
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46. Amendment of the existing Schedule. —The existing Schedule to the 
principal Act shall be re-numbered as the Third Schedule and in the Third 
Schedule as so re-numbered, after Entry ‘‘22’’, the following entries shall be 
inserted, namely: — 

‘23. Beriyllium poisoning, 
24. Carbon monoxide, 
25. Coal miners’ proumoconiosis, 
26. Phosgene poisoning, 
27. Occupational cancer, 
28. Isocyanates poisoning, 
29. Toxic nephritis.” 


THE CONSTITUTION (FIFTY-SIXTH AMENDMENT) 
ACT, 1987 


The following Act of Parliament received the assent of the President E 


on the 23rd May, 1987, was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 26, dated May 25, 1987/Jyaistha 4, 1909. 
[23rd May, 1987.] 
An Act further to amend the Constitution of India. 
BE it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 
1. Short title and commencement.— (1) This Act may be called the 
Constitution (Fifty-sixth Amendment) Act, 1987. 
(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
2. Insertion of new article 371-I, — After article 371A of the Consti- 
tution, the following article shall be inserted, namely :— 
¢371-I. Special provision with respect to the State of Goa.—Notwithstan- 
ding anything in this Constitution, the Legislative Assembly of the State of 
Goa shall consist of not Jess than thirty members.” 


EEE 


THE STATE OF ARUNACHAL PRADESH (AMENDMENT) 
l ACT, 198 
The following Act of Parliament received the assent of the President 
on the 23rd May, 1987, and was published in the Gazette ef India, Extra- 
ordinary, Part II, Section 1, No. 24, dated May 25, 1987/Jyastha 4, 1909 
INDIAN PARLIAMENT ACT NO, 19 OF 1987 
[23rd May, 1987] 
An Act to amend the State of Arunachal Pradesh Act, 1986. 
Bg it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows:— 
1. Short title and commencement.— (1) This Act may be called the State . 
of Arunachal Pradesh ee Act, 1987. ` 
(2) It shall.be deemed to have come into force-od the 20th day of 
February, 1987. 
2. Amendment of Act 69 of 1986. — In section 11 of the State of 
Arunachal Pradesh Act, 1986,— l 
(a) in sub-section (1), for the words “which shall consist of members 
. elected by the territorial Constituencies of the Legislative Assembly of the 
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“which shall consist of— 

(a) members elected by the. territorial constituencies of ; and 

.b) members nominated to, . 
the Legislative Assembly ofthe existing Union territory of Arunachal 
Pradesh” ; . 


(b) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

‘(3) Forso long as the provisional Legislative Assembly constituted 
under this section is in existence, — 

(a) it shall be deemed to be the Legislative Assembly of the State of 
Arunachal Pradesh duJy constituted under the Constitution and shall be 
competent to discharge all the functions of a Legislative Assembly of a Siate 
under the Constitution ; and 


(b) the members thereof, referred to in clause (a) of sub-section (1), 
shall be deemed to be the ‘members of the Legislative Assembly of the State 
of Arunachal Pradesh duly elected under the Constitution.”. 


THE MERCHANT SHIPPING (AMENDMENT) ACT, 1987 


The following Act of Parliament received the assent of the President on 
the 22nd May, 1987 and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 17, dated May 22, 1987/Jyaistha 1, 1909. 

INDIAN PARLIAMENT ACT NO. 13 OF 1987 

An Act further to amend the Merchant Shipping Act, 1958. 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 

1. Short title and commencement,—({1) This Act may be called the 
Merchant Shipping (Amendment) Act, 1987. 


(2) It shall come into: force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates may 
be appointed for different provisions of this Act. 

2. Substitution of new. sub-heading for sub-heading of Part VI —In Part 
VI of the Merchant Shipping Act, 1958 (44 of 1958), (hereinafter referred to 
as the principal Act), for the sub-heading ‘‘Masters, mates and Engineers” 
the sub-heading “Masters, mates, enginners, skippers, etc.” shall be substi- 
tuted. 

3. Substitution of new sections for sections 75 and 76.—For sections 75 
and 76 of the principal Act, the following sections shall be substituted, 
namely i— 2 


**75. Application of Part.—This Part applies to— 

(a) every sea-guing Indian ship fitted with mechanical means of pro- 
pulsion wherever it is : and 

(b) every foreign ship while it is at a port or place in India. 

75A. Definitions.—In this Part, unless the context otherwise requires,— 


(a) “contiguous zone” means the contignous zone of India described. 
or notified as such for the time being under section 5 of the Territorial 
Waters, Continental ‘Shelf, Exclusive Economic Zone and other Maritime 
Zones Act, 1976 (80 of 1976) ; 

(b) - “Convention” means the International Conventions on Standards 
Training, Certification and Watchkeeping for Seafarers, 1978, signed at 
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London on the 7th day of July, 1978, as amended from time to time ; 

76. Certificates of competency to be held by officers of ships.—(1) 
Every Indian ship, other than a home-trade ship of less than two hundred 
tons gross engaged in coasting trade of India, when going to sea from any 
port or,place, shall be provided with officers duly certificated under this 
Act according to the following scale, namely :— 


(a) in every case with a duly certificated master ; l l 

(b) if the ship is a foreign going ship with an officer holding a certifi- 
cate not lower than that of — 

(i) first mate ; 

(iii second mate ; and 

Gii) navigational watchkeeping Officer ; 

= (c) in the case of a home-trade ship, with an officer holding a certifi- 

cate not lower.than that of 

(i) a mate; and 


(ii) a navigational watchkeeping officer. 

(2) Every name-trade ship of less than two hundred tons gross and 
engaged in the coasting trade of India, when going to sea, shall be provided 
with officers duly certificated under this Act according to the following 
scale, namely :— 

(a) with a duly certificated master ; and 


(b) with an officer holding a certificate not lower than that of a navi- 
_ gational watchkeeping officer. a 


(3) Every Indian ship when going to sea from any port or place shall 
be provided with engineers or engine drivers duly certificated under this 
Act according to the following scale, namely :— 

(a) ifthe ship hasa propulsion power of 3000 KW or more, with at 
least one marine engineer officer class I designated as chief engineer, cne 
marine engineer officer class Il designated as second engineer officer class 


3 z 

(b) ifthe ship has a propulsion power of 750 KW or more but less than 
3000 KW, with at least one marine engineer officer class Ji having service 
endorsement on his certificate of competency in such form and manner as 
may be prescribed, and designated as chief engineer, one marine engineer 


officer class III designated as second engineer and one marine engineer officer 
class IV ; 


` (c) if the ship has a propulsion power of 350 KW or more but less than 
750 KW, with at least one marine engineer officer class ITI designated as 
chief engineer and one marine engineer officer class IV or engine driver of a 
sea-going ship designated as second engineer ; 
- (d) - if the ship has a propulsion power of less than 350 KW, with at 
least one engine driver of sea-going ship designated as engincer- in-charge. 
(4) Every Indian fishing vessel when going to sea from any port or 
place in India, shall be provided— l 
(a) if the vessel is of twenty-four metres or more in length and is ope- 
rating beyond the contiguous zone, with a certificated skipper grade I and a 
certificated mate of a fishing vessel ; 
(b) if the vessel is of twenty-four metres or more in length and is ope- 
rating within the contiguous zone, with a certificated skipper grade Il and a 
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certiticatəd mate of a fishing vessel ; f 

(c) if the vessel is of less than twenty-four metres in length and is ope- 
rating beyond the contiguous zone, with a certificated skipper grade HH anda 
certificated mate of a fishing vessel ; 


(d) ifthe ves:el is less than twenty-four metres in length and is ope- 
rating within the contiguous zone, with a certificated skipper grade JI > 

(e) if the vessel has a propulsion power of 750 KW or more, with at 
least one engineer of a fishing vessel, who shall be designated as chief engi- 
neer and one engine driver of a fishing vessel ; 

(f) if the vessel has a propulsion power of 350 KW or more but less 
than 750 KW, with at least one engineer of a fishing vessel who shall be 
designated as chief engineer ; 


(g) if the vessel has a propulsion power of Jess than 350 KW, with at 
least one engine driver of a fishing vessel who shall be designated as 
engineer-in-charge. 

(5) Every ship, whether at sea or ‘in any port or place, shall engage 
such number of persons and with such qualification as may be prescribed 
for maintaining watches. ; 

Explanation.—For the purposes of clauses (e) and (f) of sub-section (4), 
any person holding a certificate of competency as a marine engineer officer 
class I or class If shall be deemed to be a duly certificated engineer ofa 
fishing vessel, and for the purposes of clause (g) of that sub-section, a 
person holding a certificate of competency as engine driver of a sea-going 


ship shall be deemed to be a duly certificated engine driver of a fishing 
vessel,”, 


4. Substitution of new section for section 78.—For section 78 of the 
principal Act, the following section shall be substituted, namely :— 

“78 Grades of certificates of competency.—(1) Certificates of compe- 
tency shall be granted in accordance with the provisions of this Act for each 
of the following grades, namely :— 

extra Master ; 

master of a foreign-going ship ; 

first mate of a foreign-going ship ; 

second mate of a foreign-going ship ; 

master of a home-trade ship ; 

mate of a home-trade ship ; 

navigational watchkeeping officer ; 

extra first class engineer : 

marine engineer officer class I ; 

marine engineer officer class II ; 

marine engineer officer class III ; 

marine engineer officer class IV ; 

engine driver of a sea-going ship : 

skipper grade I of a fishing vessel x 

skipper grade II ofa fishing vessel ; 

mate of a fishing vessel ; 

engineer ofa fishing vessel ; 

engine driver of a fishing vessel : 
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dredger master grade I ; 
dredger master grade II ; 
dredger mate grade I ; 
dredger mate grade II ; 
dredger engineer grade I; 
dredger engineer grade II; 
dredger driver grade Í; 
dredger driver grade II, 


(2) A certificate of competency granted for any grade of engineer or 
engine driver shall state whether it entitles the holder to act as engineer of 
ship or fishing vessels fitted with steam or motor. engines or with any other 
type of engines and the holder shall not be entitled to act as engineer of 
a ship fitted with a type óf engine not stated in the certificate. 

‘3) Certificates issued to masters, mates and engineers who have to 
work on boardtships carrying dangerous goods sball require endorsement 
as to the additional qualification. that may be prescribed. 


(4) If it appears to the Central Government that certificates of 
competency for grades other than those referred to in sub-section (1) may 
be granted, it may, by notification in the Official Gazette, specify the other 
grades in respect of which certificates of competency may be granted. 

(5) A certificate of competency for  foreign-going - ship shall be 
deemed to be ofa higher grade than the corresponding certificate ofa 
home-trade ship, and shall] entitle the lawful holder thereof to go to sea 
in the corresponding grade in such honie-trade ship ; but no certificate for 
a home-trade ship shall entitle the holder to go to sea as a master or mate 
of a foreign-going ship. 


(6) A certificate of competency as extra master shall be deemed to 
be of a higher grade than any other certificate of competency as master or 
mate of a foreign-going ship or a home-trade ship or navigational watch- 
keeping officer. . 

(7) A certificate of competency as extra firat class engineer shall be 
deemed to be ofa higher grade than any other certificate of competency 
as marine engineer officer, engineer or engine driver of a fishing vessel or 
engine driver of a sea-going ship.” 


5. Amendment of section 79.—In section 79 of the principal Act, 
after sub-section (2), the following sub-section shall be inse:ted, namely :— 

(3) Every certificate granted under sub-section (2), shall be valid 
for such period ‘as may be prescribed ”. 

6 Amendment of section 84.—In section 84 of the principal Act, in 
sub-section (1), — 

(i) ia clause (a),— 


(A) forthe words “master, mate. engineers and engine driver,” the 
words “mates and engineers” shall be substituted ; 

(B) the word ‘‘and’’ at the end shal! be omitted ; 

(1i) after clause (b), the following clause shall be inserted, namely :— 

(c) who is not required to sign the agreement-with the crew, shall 
submit before commencing the first voyage from any port to the Mercantile 


fs 
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Marine Depariment having jurisdiction over such port, a list of crew with 
particulars of grades of certificates of master, mates and engineers and shall 
also report to that Department of any later change in the list of the crew 
before any subsequent voyage.’’. i 


7. Insertion of new section 86-A,—After section 86 of the principal 
Act, the following section shall be inserted namely : 

“86A Foreign ships not to sail without certificated officers.—(1) Every 
master of a foreign ship shall, before proceeding to sea from any port or 
place in India, ensure that the ship has the requisite number of officers and 
engineers of appropriate grades as specified by the Convention. 


(2) A surveyor or anv person authorised in this behalf by the Central 
Government may, at any reasonable time, go on roard a ship to which 
any of the provisions of this Part applies for the nurpose of ensuring that 
the officers holding certificates issued in accordance with the Convention 
are actually appointed and are present, and satisfy about the adequacy of 
such officers for the watchkeeping duties in ports‘and at sea. 

(3) Ifany report made under sub-section (2) by a surveyor or any 
person authorised in this behalf by the Central Government, reveals any 
deficiency in a foreign ship in relation to the requirements of the Convention 
and .be Central Government is satisfied that it will be unsafe for such ship 
to proceed to sea, that ship may be detained by the officer authorised for 
this purpose till such requirements are fulfilled.”’. 


8 Substitution of new section for section 87.— For section 87 of the 
Principal Act, the following section shall be substituted, namely : — 

“87. Powerto make rules,—(\) The Central Government may make 
rules to carry out the provisions of this Part 

(2) [n particular and without prejuice to the generality of the fore- 
EO E PORET, such rules may provide forall or any of the following matters, 
namely :— 

(a) the form and manner in which a service endorsement shall be 
made on the certificate of competency of a marine engineer officer class II ; 


(b) the number of persons andthe qualifications they may possess for 
maintaining watches bv a ship ai sea or in any port or place ; 

(c) theconduct of the examination of persons desirous of obtaining 
certificates of competency and endorsements thereon for the grades falling 
under section 78 : i 

(d) the qualifications tobe required of persons desirous of obtaining 
certificates of competency for the grades falling under section 78 ; 

{e) the fees to be paid by app'icants for examination ; 

(f) the period for which certificate granted under sub-section (2) of 
section 79 shall be valid : 


(g) the form of such certificates and the manner in which copies of 


. certificates are to he kept and recorded; - 


(h) the circumstances or cases in which certificates of competency may 
be cancelled or suspended.”’. 

9. Amendment of section 436.—In section 436 of the principal Act, in 
sub-section (2), in the Table, for Serial Number 17 and the entries relating 
thereto, the following Serial Number and entries shall be substituted, 
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namely :— 
l 2 3 4 
“17 lf— 

(a) any person causes a ship General Imprisonment which may ex- 
or fishing vessel to pro- tend to six months or fine 
ceed to sea without the which may extend to ten thou- 
required certificated per- sand rupees, or both: 
sonnel. : 

(b) any person having been 76 Imprisonment which may ex- 
engaged as one ofthe tend to six months or fine which 
Officers referred to in may extend to five thousand 


section 76 goes to sea as rupees, or both. 
such officer without be- 
ing duly certificated. 


(c) any master fails to sub- 84(4)(c) Fine which may extend to five 


mjit the required crew thousand rupees and in addi- 

` list or fails to report the tion, a fine which may extend 

changes made in the list to one thousand rupees ‘for 

before commencing the every day during which the 

relevant voyage. offecce continues after con- 
viction.’’. i 


10. Saving.- Notwithstanding anything contained in this Act, the 
amendments made to the principal Act by this Act shail not apply to, or in 
relation to, any certificate of competency granted under section 78 or recog- 
nised under section 86 of the principal Act before the commencement of this 
Act, and the principal Act shall continue to apply in relation to such certi- 
ficates as if this Act had not been enacted. 


A gne a 


THE LABOUR WELFARE FUND LAWS (AMENDMENT) 
, ACT, 1987 i 
The following Act of Parliament received the assent of the President on 
the 22nd May, 1987, and was published fn- the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 19, dated May 22,-1987/Jyaistha 1, 1909. 
INDIAN PARLIAMENT ACT NO. 15 OF 1987 
An Actto further amend the Mica Mines Labour Welfare Fund Act, 
1946, the Limestone and Dolomite Mines Labour Welfare Fund Act, 1972, 
the Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour 
Welfare Fund Act, 1976 and the Beedi Workers Welfare Fund Act, 1976. 


Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— l 
CHAPTER I 


PRELIMINARY 


1. Short title.—This Act may be called í the Laboor Welfare Fund Laws 
(Amendment) Act, 1987. 
CHAPTER II 


AMENDMENT TO THE MICA MINES WELFARE FuND ACT, 1946 
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2. Amendment of section 3 —1n section 3 of the Mica Mines Labour 
Welfare Fund Act, 1946 (22 of 1946), sub-section (2), in clause (a), after 
sub‘clause (v), the following sub-clause shall be inserted, namely: - 


_ “(vi) the provision of family welfare, including family plannir g educa- 
tion and services ;”. 
CHAPTER HII 
AMENDMENT TO THE LIMESTONE AND DOLUMITE MINES LABOUR WELFARE 
FuND Act, !972 
3. Amendment of section 5.—In section 5 of the Limestone and Dolo- 
mite Mines Labour Welfare Fund Act, 1972 (62 of 1972), 1n sub-section (2), 
in clause (a). in sub-clause (in), the word “and” occurring at the end shall 
be omitted and after sub-clause (i-), the following sub-clause shall be insert- 
ed. namely ; - : 
_ “(v) the provision of family welfare, including family planning educa- 
- tion and services ;”, 
CHAPTER IV 
AMENDMENT TO THE IRON ORB MINES, MANGANESE ORE MINES AND CHROME 
ORE MINES LABOUR WELFARE FunbD ACT, 1976 
4, Amendment of section 4.—In section 4 of the Iron Ore Mines, 
Manganese Ore Mines and Chrome Ore Mines Labour Welfare Fund Act, 
1976 (61 of 1976), in clause (a), after sub-clause (v), the following sub-clause 
‘Shall be inserted, namely :— 


_ “(vi) the provision of family welfare, including family planning educa- 
tion and services ;”, 
CHAPTER V 
AMENDMENTS TO TBE BEREDI WORKERS WELFARE FUND ACT, 1976 

5. Amendment of section 4.—In section 4 of the Beedi Workers Welfare 
Fund Act, 1976 (62 of 1976) (hereinafter in this Chapter referred to as the 
Beedi Fund Act), in sub-section (1)},— 

(i) inclause (a), after sub-clause (iv), the following sub-clause shall 
be inserted, namely :— 


“(iva) tbe provision of family welfare, including family planning edu- 
cation and services ;” ; E 

(ii) in clause (c), — i Egi 

(a) for the words “or a local authority or to an employer”; tbe words 
“orto a loca} authority or to an agency which satisfies the prescribed . 
criteria (hereinafter referred to asthe agency) or to an empleyer” shall be 
substituted ; 

(b) for the words “local authori’, the words ‘ local authority, 
agency” shall be substituted. 


- 6, Amendment of section 11.—Io section ll of the Beedi Fund Act, 
after the words ‘‘or a local authority”, the words “or the agency” shall be 
inserted. 

7. Amendment of section 12.—Yu section 12 of the Beedi Fund Act, — ` 

(i) in sub-section (2),— 

(a) in clause (i), after the words ‘‘or a local authority”, the words “or 
the agency” shall be inserted ; : 

(b) ‘after clause (j), the following clause shall be inserted, namely i~ 

*“(ja) the form in which an identity card is to be issued by an employer 
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to a person engaged in a beedi establishment ;’ 

(ii) for sub-section (3), the following a section shall be substituted, 
namely :— 

(3) In making any ‘rule under sub-section (2), the Central Govern- 
ment may direct that a breach of— 

(a) any rule made under clause (i) or clause (j) thereof, shall be . 
punishable with fine which may extend to five hundred rupees ; 


(b) any rule made under clause (ja) thereof, shall be punishable with 
fine which may extend to two thousand rupees.”’. 

THE PAYMENT OF GRATUITY (AMENDMENT) ACT, 1987 

The following Act of Parliament received the assent of the President on 
the 12th August, 1987, and was published in the Gazette of India, Extra- 
one Part II, Section 1, No. 31, dated August 13, 1987/Sravana 22, 

INDIAN PARLIAMENT ACT NO. 22 OF 1987 

An Act further to amend the Payment of Gratuity Act, 1972. 

Be it enacted by Parliament in the Thirty-cighth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Payment of Gratuity (Amendment) Act, 1987. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates may 
be appointed for different provisions of this Act. 

2. Amendment of.section 2.—In section 2 of the Payment of Gratuity 
Act. 1972 (39 of 1972) (hereinafter referred to as the pene Act),— 


(i) in clause (¢),— 

(a) for the words “one thousand and six hundred rupees per mensem’’, 
the words ‘two thousand and five hundred rupees per mensem, or such 
higher amount as the Central Government may, having regard to the general 
levél of wages, by notification, specify” shall be substituted ; 

(b) inthe Explanation,— 

(i) for the words ‘‘one thousand and six hundred rupees per mensem”, 
occurring for the first time, the words, brackets and letter ‘‘the amount for 
the time being specified by or under clause (e)” shall be substituted ; 


(ii) for the words “‘one thousand and six hundred rupees per mensem’’, 
occurring at the remaining two places, the words “that amount shall be 
substituted ; 

(ii) in clause (h),— 

(a) in sub-clause (i), for the ony “and the widow”, the words “and 
the dependent parents of his wife and the widow” shall be substituted : 

(b) the proviso shall be omitted, 


3. Amendment of section 2A —In section 2A of the principal Act,— 
(a) in clause (1), the words “imposing a punishment or penalty or” 
shall be omitted ; 
(b) in clause (2), the following Explanation shall be added at the sag: 
namely :— 
“Ex planation.—For the purposes of clause (2), the number of days on 
which an employee has actually worked under -an employer shall include the 
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days on which-— 


(i) he has been laid-off under an agreement or as permitted by standing 
Orders made under the Industrial Employment (Standing Orders) Act. 1946 
(20 of 1946), or under the Industrial Disputes Act, 19-7 (14 of 1947), or 
under any other law applicable to the establishment ; 

(ti) hehas been on leave with full wages, earned in thé previous 
year : 

(iii) hs has been absent due to temporary disablement caused by acci- 
dent arising out of and in the course of his employment ; and 

(iv) inthe case ofa female, she has been on maternity leave ; so, 
however, that the total period of such maternity leave does not exceed 
twelve weeks.”’. 


4 Amendment of section 4.~In section 4 of the principal. Act,— 

(a) in sub-section (1), for the second proviso, the following shall be 
substituted, namely .— ` l 

‘Provived further that in the case of death of the employee, gratuity 
payable to him shall be paid to his nominee or, if no nomination has been 
made, to his heirs, and where any such nominees or heirs is a minor, the 
share of such minor, shall be deposited with the contrclling authority who 
shall invest tne same for the benefit of such minor in such bank or other 
financia institution. as may be prescribed, until such minor attains majo- 
rity.” ; 
(b) in sub-section (2), the folowing Explanation shall be inserted at the 
end, namely :— 

“gxplanation.—\n the case of a monthly rated employee, the fifteen 
days’ wages shall be calculated by dividing the monthly rate of wages last 
drawn by him by twenty-six.aod multiplying, the quotient by fifteen.” ; 
. (c} in section (3), for the words “twenty months” wages”, the words 
“fifty thousand rupees” shall be substituted. 

3. Insertion of new section 4A.—After section 4of the principal Act, 
the following new section shall be inserted, namely : — 


‘4A. Compulsory insurance. (1} With effect from such date as may 
be notified by the appropriate Government in this behalf, cvery employer, 
other than employer or an establishment belonging. to, or under the control 
of. the Central Government or a State Government, shall, subject co the 
provisions of sub-sectior (2), obtain an insurance in the manner prescribed, 
for his liability for payment towards th: gratuity under this Act, from the 
Life Insurance Corporation of India established under the Life Insurance 
Corporation of India Act, 1956 (31 of 1956) or any other prescribed in- 
surer : 

Provided that different dates may ‘se appointed for different establish- 
ments or class of establishments or for different areas. 


(2) The appropriate Covernment may, subject to such conditions as 
may be prescribed. exempt every employer who had already established an 
approved gratuity fund in respect of his employces and desires to continue 
such arrangement, and every employer employing five hundred or more 

‘persons who establishes an approved gratuity fund in the manner prescribed 
from the provisions of sub-section (1) 


(3) For the purpose of effectively imslementing the provisions of this 
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section, every employer shall within such time as may be prescribed get his 
establishment registered with ihe controlling authority in the prescribed 
manner and no employer shall be registered under the provisions of this 
section unless he has taken an insurance referred to in sub-section (1) or has 
established an approved gratuity fund referred to in sub-section (2). r- 


_ (4) The appropriate Government may, by notification, make rules to 
give effect to the provisions of this section and such rules may provide for 
the composition of the Board of Trustees of the approved gratuity fund and 
for the recovery by the controlling authority of the amount of the gratuity 
payable to an employee from the Life Insurance Corporation of India or any 
other insurer with whom an insurance has been taken under sub-section (1) 
or as the case may be, the Board of Trustees of the approved gratuity fund. 

(S) Where an employer fails to make any payment by way of preinium, 
to the insurance referred to in sub-section (1) or by - way of contribution to 
an approved gratuity fund referred to in sub-section (2), he shall be liable 
to pay the amount of gratuity due under this Act (including interest, if any, 
for delayed payments) forthwith to the controlling authority, l 


(6) Whoever contravenes the provisions of sub-section (5) shall be 
punishable with fine which may extend to ten thousand rupees and in the 
case of a continuing offence with a further fine which may extend’to one 
thousand rupees for each day during which the offence continue. 

Explanation —In this section “approved gratuity fund” shall have 
the same meaning as in clause (5) of section 2 of the Income-tax Act, 1961 
(43 of 1961)’. 

6. Amendment of section 5,~—In section 5 ofthe principal Act, after 
sub-section (2), the following sub-section shall be inserted, namely :— 


(3) A notification issued under sub-section (1) or sub-section (2) may 
be issued retrospectively a date not earlier than the date of commencement 
of this Act, but no such notification shall be issued so as to prejudicially 
affect the interest of any person.’’. 

' 7. Amendment of section 7.—In section 7 of the principal: Act, for 
sub-section (3), the following sub-seetions shall be substituted, namely :— 

**(3) The employer shall arrange to pay the amount of gratuity with- 
in thirty days from the date it becomes payable to the person to whom the 
gratuity is payable. 


(3A) Ifthe amount of gratuity payable under sub-seciion (3) is not 
paid by the employer within the period specified in sub-section (3), the em- 
ployer shall pay, from the date on which the, gratuity becomes payable to 
to the date on which it is paid, simple jfnterest at such rate, no! exceeding 
the rate notified by the Central Government from time to time for repay- 
ment of long-term deposits, as that Government may, by notification speci- 
fy: 

Provided that no such interest shall be payable if the delay in the pay- 
mentis due to the fault of the employee and the employer bas obtained 
permision in writing from the controlling authority for the delayed payment 
on ihi .round,”, 

§ Amendment of section 8. In section 8 of the principal Act,— 

(1) for the words “at the rate of nine per cent, per annum”, the words 
“at such rate as the Central Government may, by notification, specify” shall 


a` 
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be substituted ; 
(b) the following provisos shalt be added åt the end, namely :— 


“Provided that the controlling authority shall, before issuing a certifi- 
cate under this section, give the employer a reasonable opportunity of show- 
ing Cause against the issue of such certificate : 

. Provided further that the amount of interest payable under this section 
shall, in no case exceed the amount of gratuity payable under this Act.’’. 

9. Amendment of section 9 —In section 9 of the principal Act, — 


(a) in sub-section (1), for the words “one thousand rupees”, the words 
“ten thousand rupees” shall be substituted ; 

(b) in sub-section (2),— 

(i) for the words ‘‘which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both’’, the following shall be 
substituted, namely :— i A 

“which shall not be less than three months but which may extend to 
one year, or with fine which shall not be less than ten thousand rupees but 
which may extend to twenty thousand rupees, or with both” ; 


{ii} in the proviso, for the words “Three months”, the words “Six, 
months but which may extend to two years” shall be substituted. 
THE PUNJAB STATE LEGISLATURE (DELEGATION OF 
POU ERS) ACT, 1987 
The following Act of Parliament received the assent of the President on 
the 27th August, 1987, and was published in the Gazette of India, Extra- 
ordinary, Pari H, Section !, No. 33, dated August 27, 1987/Bhadra 5, 1909, 
INDIAN PARLIAMENT -ACT NO. 24 OF 1987 


An Act to conter on the President the power of the Legislature of the 
State of Punjab to make laws, 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 

1. Short title.—This Act may be called the Punjab State Legistatare 
(Delegation of Powers) Act, 1987. 


2. Definition.—In this Act, “Proclamation” means the Proclamation 
issued on the 'lth day of May. 19857, under article 356 of the Constitution, 
by the President. and published with the notification of the Government of 
India in the Ministry of Home Affairs No. G S R. 474 (E) of the said date. 

3, Conferment of the President of the power of the State Legisiature to 
make laws.—(1} The power of the Legislature ofthe State of Punjab to 
make laws, which has bern declared by the Proclamation to be exercisable 
by or under the authority of Parliament, is hereby conferred on the Presi- 
dent. 

(2) In the exercise of the said power, the President may, from time to 
time, whether Parliament is or is notin session, enact, as a President’s Act, 
a Bill containing such provisions as he considers necessary : 

Provided that before enacting any such Act, the President shall, when- 
ever he consider it practicable to coso, consult a Committee constituted 


. for the purpose, consisting of thirty members of the House of People nomi- 


nated by the Speaker and fifteen members of the Council of States nominated 
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by tbe Chairman, l 


(3) Every Act enacted by the President under sub-section (2) shall, as 
8000 as muy be after enactment, be laid before each House of Parliament. 


(4) Either House of Parliament may, by resolution passed within thirty 
days from the date on which the Act has béen laid before under sub-section 
(3), which period may be comprised in one session or in two successive 
sessions, direct modifications to be made in the Act and if the modifications 
are agreed to by. the other House of Parliament during the session in which 
the Act has been so laid before it or the session succeeding, such modifica- 


tions sha!l-be given effect to by the President by enacting an amending Act 
under sub-section (2) : 


Provided that nothing in this sub-section shall affect the validity of the 
Act or of any action taken thereunder before it is so amended. l 
THE NATIONAL SECURITY (AMENDMENT) ACT, 1987 
. The following Act of Parliament received tbe assent of the President on 
the 31st August, 1987, and was published in the Gazette of India, Extra- 
ordinary, Part Hf, Section 1, No 34, dated August 31, 1987/Bhadra 9, 1909. 
INDIAN PARLIAMENT ACT NO. 27 OF 1987 


An Act further to amend the National Security Act, 1980, in its appli- - 
cation to the State of Punjab and the Union territory of Chandigarh. 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— = 

1. Short title and commencement.—(1) This Act may be called the 
National Secority (Amendment) Act, 1987. 
cee It shall be deemed to have come into force on the 9th day of June, 


-2. Amendment of Act 65 of 1980 in its application to Punjab and 
Chandigarh. ~The National Security Act, 1980 (hereinafter referred to as the 
„principal Act) shal), in its application to the State of Punjab and the Union 
territory of Chandigarh, have effect subject to the amendments specified in 
section 3. 

3. Insertion of new section 14A.—In the principal Act, after section 14, 
the following section shall be inserted, namely :— 


‘144. Circumstances in which persons may be detained fur periods longer 
thon thee months without obtaining the opinion of Advisory Boards.— \\) 
Notwithstanding anything contained in the foregoing provisions of this Act, 
or in any judgment, decree or order of any court or other authority, any ° 
person in respect of whom an order of detention has been made under this 
Act al any time before the 81h day of June, 1988 may be detained without 
obtaining the-opinion of the Advisory. Board for a period longer than three 
months, but not exceeding six months, from the date of his detention where 
such person had been detained with a view to preventing him, in any dis- 
turbed area,-— 


(i) from interfering with the efforts of Government in coping with the- 
terrorist and disruptive activities ; and 

(#1) from ‘acting in any manoer prejudicial to— 

(a) the defence of India ; or 

(b) the security of India ; or 
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(c) the security of the State ; or 
(d) the maintenance of public order ; or 
= (e) the mainten ace of supplies and services essential to the commu- 
nity l , 
Exp'anation |. The provisions of the Explanation to sub-section (2) of 
section 3 shall apply for the purposes of this sub-section as they apply for 
the purpase of that sub-seciion 


Explanation 2 —In this sub-section, ‘‘disturbed area’? means any area 
which is for the time being declared by notification under section 3 of tre 
Punjab Disturbed Areas Act, 1483 (32 of 1983), or under section 3 of the 
Chandigarh Disturbed Areas Act, 1983 (33 of 1983), to be a'disturbed area. 

Explanation 3.—In this sub section, “terrorist and disruptive activities” 
means “‘terrorist acts” and “disruptive activities’? within the meaning of the 
Terrorist and Disruptive Activities (Prevention) Ordinance, 1987-(Ord. 2 of 
1987) 


(2) In the case of any person to whom sub-section (1) applies. sections 
3,8 and 10 to 14 shal! hive effect subject to the following modifications, 
Nnamery s 

(a) in section 3,— 

(i) in sub-section (4°, in the proviso, —- 

(A) for the words “ten days”, the words “fifteen days” shall be subs- 
tituted ; 

(B) for the words “‘fifteen days”, the words “‘twenty days” shall be 

substituted ; 


(ii) in sub-section (5), forthe words ‘‘seven days”, the words “fifteen 
days” shall be substituted ; 

(b) in section 8, in sub-section (1), for the words “ten days”, the words 
“Afreen days” shall be substituted ; 

(c) in section 10, for the words “shall, within three weeks”, the words 
“shall, within four months and two'weeks”’ sh.|!'be substituted ; 

(d) in section 11,— 


(i) in sub-section (1), for the words “seven weeks”, the words “‘five 
months and three weeks” shall be substituted : 

(1i) in sub-section (2). for the words ‘‘detention of the person concern- 
ed”, the words ‘‘continued detention of the person concerned” shall oe subs- 
tituted ; 

(e) in section 12, for the words “for the detention”, at both the places 
i ae they occur, the words ‘‘for the continued detention”’ shall be subsiitut- 
ed : 

(f) in section 13, for the words “twelve months’’, the words “two 
years” shall be substituted ; 

(g) in section 14, in the proviso to sub-section (2), for the words 
“twelve months”, the words “two years” shall be substituted.’. 


4. Repeals.——The National. Security (Amendment) Act, 1984 (24 of 
1984), section 4 of the National Security (Second Amendment) Act, 1984 (60 
of 1984) and the National Security (Amendment) Act, 1985 (23 of 1985) are 
hereby repealed. 

5. Repeals and saving.—(l1) The National Security (Amendment) 
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Ordinance, 1987 (Ord. 3 of 1987), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or apy action taken 
under the principal Act as amended by the said Ordinance, shall be 
ihe to have been done or taken under the principal Act, as amended by 
this Act. 


e—a Ee 


THE TERRORIST AND DISRUPTIVE ACTIVITIES (PREVENTION) 
ACT, 1987 
The folowing Act of Parliament received the assent of the President on 
the 3rd September, 19>7 and was published in the Gazette of India, Exira- 
lea Part II, Section 1, No. 38, dated September 3, 1987/Bhadra 12, 
1909. 
INDIAN PARLIAMENT ACT NO. 28 OF 1987 


__ An Act to make special provisions for the preveation of, and for coping 
with, terrorist and disruptive activities and for matters connecied therewith 
or iocidenta) thereto. 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 
PART 1 
PRELIMINARY 


1. Short title, extent application, commencement, duration and savings,— 
(1) This Act may be called the Terrorist and Disruptive Activities (Preven- 
tion) Act, 1987. 

(2) ıt extends to the whole of India, and it applies also-- 

(a) to citizens of India outside India ; 

(b) to persons in the service of the Government, wherever they may 
be ; and . | 

(c) to persons on ships and aircraft registered in India, wherever they 
may be. 

y (3) Sections 5, 15,21 and 22 shall come into force at once and the 
remaining provisions of this Act shall be deemed to have come into force on 
the 24th day of May, 1987. l 7 

(4) Itshallremainin force for a period of two years from the 24th 
day of May, 1987, but its expiry under the operation of this sub section shali 
not affect— 


(a) the previous operation of, or anything duly done or suffered under 
this Act or any rule made thereunder or any order made under any such 
rule, or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under this Act or any rule made thereunder or any order made 
under any such rule, or l 

(c). any penalty, forfeiture or punishment ‘incurred in respect of any 
offence under this Act or any contravention of any rule made under this 
Act or of any-order made under any such rule, or 


(d) any investigation, legal proceeding or remedy in respect of any ` 
such right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforesaid, 
and any such investigation, legal proceeding or remedy may be instituted, 
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continued cr enforced and any such penalty, forfeiture or punishment may 
be imposed as if this Act bad not expired. 

2. Definition. —(1) In this Act, unless the context otherwise 
requires, ~ 
Sanal (a) “abet”, with its grammatical variations and cognate expressions, 

includes -- 


(i) the con vunication or association with any person or class of per- 
sons who is engaged ip assisting in any manner terrorists or disruptionists ; 

(i) the passing on, or publication of, without any lawful authorily, 
any information likely to assist the terrorists or disruptionists, and the pass- 
ing on, or publication of, or distribution of, any document or matter obtain- 
ed fiom terrorists or disruptionists ; 


(ii) the rendering of any assistance, whether financial or otherwise, to 
terrorists or discuptronisis ; 
(b) “Code” means the Code of Criminal Procedure, 1973 (2 of 1974) ; 


tc) “Designated Court” means a Designated Court constituted under 
section 9 7 l s 

td) “disruptive activity” has the meaning assigned to it in section 4, 
and the expression “disruptionist’’ shall be construed accordingly ; 


(e) “High Court” means the High Court of the State in which a judge 
or an additional judge of a Designated Court was working immediately before 
his Appoinim nt as such judge or additional judge ; 

(f) “notified area” means such area as the State Government may, by 
notification in the Official Gazette, specify ; 


(g) “Public Prosecutor” means a Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor appointed under section 
13, and includes any person acting under the directions of the Public Prose- 
cu Of; 

(h) ‘‘terrorist act” has the meaning assigned to it in sub-section (1) of 
section 3, and the expression “terrorist” shall bs construed accordingly ; 


(i) words and expressions used but not defined in this Act and defined 
in the Code shall have .the meanings respectively assigned to them in the 
Code. m 
(2) Any reference in this Act to any enactment or any provision the e- 
of shall, in relation to an area in which such enactment or such provision 
. is not in force, be construed as a reference to the corresponding law or the 
relevant provision of the corresponding law, if any, in force in that area. 


PART If 
PUNISHMENTS FOR, AND MEASURES FOR COPING WITH, TERRORIST AND 
DISRUPTIVE ACTIVITIES 

3. Punishment for terrorist acts.—(1) Whoever with intent to overawe 
the Government as by law established or to strike terror in the people or any 
section of the people or to alienate any section of the people or to adversely 
affect the harmony amongst different sections of the people does any act or 
thing by using bombs, dynamite or other explosive substances or inflamma- 
ble substances or fire-arms or other lethal weapons or poisons or noxious 
gases or Other chemicals or by any other substances (whether biological or 
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otherwise) of a hazardous nature in such a manner as to cause, cr as is like- 
ly to cause, death of, or injuries to any person or pecsons or loss of, Or 
damage to, or destruction of, property or disruption of any supplies or str- 
vices essentia] to the- life of the community, or detains any peison and 
threatens to kill or injure such persun in order to compel the Government 
or.any other person to do or abstain from doing any act, commits a‘tesrorist 
act, . 


(2) Whoever commits a terrorist act, shall,— 

(1) if such act has. resulted in the death of any person, be punishable 
with death-or imprisonment for life and shal] also be hable to fine ; 

(ii) in any other case, be punishable with imprisonment for a term 
which shall not be less than five years but which may extend to imp isonment 
for life ond shall also be liable to fine. 


(3) Whoever conspires or attempts to commit, or advocates, abets, 
advises or incites or knowingly facilitates the commission of, a terrorist act 
or any act- preparatory to a terrorist act, shall be punishable witb imprison- 
ment for a term which skall not be less than five years but which may extend 
to imprisonment for life and shall aiso be liable to fine. 

(4) Whoever harbours or conceals, ui attempts to harbour or conceal, 
any terrorist shall be punishable with imprisonment for a term which shall 
not-be less than five years but whicd may extend to imprisonment for life 
and shall also be liable to fine. 


4. Punishment for disrupt.ve activities. - (1) Whoever commits or cons- 
Pires or attempt to commit or abets, advocates,-advises, or knowingly tacili- 
tates the commission of. any disruptive activity or any act preparatory to a 
disruptive activity shall be punishable with imprisonment for a a term which 
shall not be less than tive years but which may extend to imprisonment for 
lifé and shall also be liable to fine. 


(2) Forthe purposes of sub-section (1), ‘“‘disruptive activity” means 
any action taken whether by act or by speech or through any other media 
or any other manner whatsoever,— 

(i) which questions, disrupts or is intended to disrupt, whether directly 
or indirectly, the sovereignty and territorial integrity of India ; or 

(ii) which is intended to bring about or supports any claim, whether 
directly or indirectly, for the cession of any part of India or the secession of 
any part of India from the Union. 


Explanation.—For the purposes of this sub-section,— 

(a) “cession” includes the admission of any claim of any foreign coun- 
try to any part of India, and 

(b) “‘secession’® includes the assertion of any claim to determine whe- 
ther a part of India will remain within the Union. 


(3). Without prejudice to the generality of the provisions of sub-section 
(2), it is hereby declared-that any action taken, whether by act or by 
cites or through apy other media or in any other manner whatsoever, 
which,— i 

(a) advocates, advises, suggests or incites ; or ` 

(b) predicts, prophesies or pronounces or otherwise expresses, ia such 
manner as to incite, advise, suggest or prompt, 
the killing or the destruction of any person bound by oath under the 


A) 
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Coustitution to uphold the sovereignty and integrity of India or any public 
servant shall be deemed to be disruptive activity within me meaning of this 
section. 


(4) Whoever harbours or conceals, or attempts to oe or conceal 
any disruptionist shall be punishable with imprisonment for a term which 
shall not be less than five years but which may extend to'imprisonment for 
life ‘and shall also be liable to fine. 


5. Possession of certain unauthorised arms,—Where any person is in 
possession of any arms and ammunition specified in columns 2 and 3 of 
Category I or Category III (a) of Schedule I tothe Arms Rules, 1962, or 
bombs, dynamite or other explosive substances unauthorisedly in a notified 
area, he shall, notwithstanding anything: contained in any other law for the 
time being in force, be punishable with imprisonment for a term which shall 
not be less than five years but which may extend to imprisonment fer life 
and shall also be liable to fine. 


6. Enhanced penalties.—(1) If any person. with intent to aid any ter- 
rorist or disruptionist, contravenes any provision of, or any rule made under, 
the Arms Act, 1959 (54 of 1959) the Explosive. Act, 1884 (4 of 1884), the 
Explosive Substances Act, 1908 (6 of 1908) or the Inflammable Substances 
Act 1952 (20 of 1952), he shall, notwithstanding anything contained in any 
of the aforesaid Acts or the rules made thereunder, be punishable with 
imprisonment for a term which shall not be less than five years but which 
may extend to imprisonment for life and shall also be liable to fine. 


(2) For the purposes of this section, any person who attempts to con- 
travene or abets, or attempts to abet, or does any act preparatory to the 
contravention of any provision of any law, rule or order, shall be deemed to 
have contravened that provision, and the provision of sub-section (1) shall, 
in relation to such person, have effect subjectto the modification that the 
reference to “imprisonment for lfe”. a be construed as a reference to 

“imprisonment for ten years”. 


7. Conferment of powers. —(1) Notwithstanding anything contained 
in the Code or in any other provision of this Act, the Central Government 
may, if it considers it necessary or expedient so to do,— 

(a) for the provision of, and for coping with, any offence under section 
3 or section 4 ; or 

(b) for any case or class or group of cases under section 3 or section 


in any State or part thereof, confer, by notification in the Official Gazette, 
on any officer of the Central Government, powers exercisable by a police 
officer under the Code in such State or part thereof or, as the case may be, 
for such case or class or group of cases and in particular, the powers of 
arrest, investigation and prosecution of persons before any court. 

(2) All officers of police and all officers of Government are hereby 
required and empowered to assist the officer of the Central Goverament, 
referred to in sub-section (1), in the execution of the provisions of this Act 
or any rule or order made thereunder.: 

(3) The provisions of the Code shall, so far as may be and subject to 
such modifications made in this Act, apply to the exercise of the powers by 


52 INDIAN PARLIAMENT ACT NO, 28 OF 1987 [ 1987 


ha a re 


an officer under sub-section (1). 

8. Forfeiture of property cf certain persons —(1) Where a person ‘bas 
been convicted of any offence punishable under this Act or any rule made 
thereunder, the Designated Court may, in addition to awarding any punish- 
ment, by order in writing, declare that any property, movable or immovable 
or both, belonging to the accused and specified - in the order, snan stand 
forfeited ’ to the Government free from al] encumbrances. 


(2) Where any person is accused of any offence under this Act or any 
rule made thereunder, it shall be open to the Designated Court trying bim to 
pass an order that all or ahy properties, movable or immovable or both 
belonging to him, shall. during the period of such trial, be attached, and 
‘where such trial ends in conviction, the ` properties so attached shall stand 
forfeited to the Government free from all encumbrances. 


(3) (a) If upon a report in writing made by a police officer or an 
officer referred to in sub section (1) of section 7, any Designated Court has 
reason to believe that any person, who has committed an offence punishable 
under this Act or any rule made thereunder, has absconded or is concealing 
himself so that he may not be apprehended, such court may, notwithstanding 
anything centained in section 82,of the.Code, publish a written proclamation 
requiring him to appear ‘ata specified place and at a specified time not less 
than fifteen days but ‘not more than — vey from the date of publicaticn 
of such proclamation. 


(b) The Designated Court issuing a srveinmanion ander clanse (a) may. 
at any time, order.-the attachment of any prcperty, movable or immovable 
or both, belonging to the proclaimed person. and thereupon the provisions of 
sections $3 to 85 of the Code shall apply to .such attachment as if such 
attachment were, made under that Code. 


(c), Xf, within six months from the date of the attachment, any person, 
whose property is, or has teen, atthe disposal. of the Government under 
sub-section (2) of section 8&5 of the Code, appears voluntarily or is appre- 
hended and brought before the Designated Court by whose order the pio- 
perly was atlached, or the Court to which such Court is subordinate, and 
proves to the satisfaction of such Court that he did not abscond or conceal 
himself forthe purpose of avoiding apprehension.,and - that he had not 
received such notice of the proclamation as .to enable him to attend within | 
the time specified therein, such property or, if the same has been sold. the 
net proceeds of the sale and the residue of the property, shall, after satisfying 


therefrom all costs incurred in consequence of the attachment, be delivered 
to him. 


| (4) Where any shates in a company stand forfeited to the Govern- 
ment under this section, then, the company shall, notwithstanding anything 
contained in the Companies. Act, 1956, or the articles-of. association the 
` company, forthwith | rrpisyer the Government as, the transferee. of such 
shares. ve 
-PART WI 
DESIGNATED COURTS l 
9. Designated Courts.—(1) The-Central., Government or a State Go- 
vernment may, by notification in the Official Gazette, constitute one.or more 
Designated Courts for’such area or areas, or for such case or class or group 


- 
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of cases as may be speciticd 1 in the notification. 

(2) Where-a notification constituting 4 Designated Court for any area 
of areas or for any case or class or group of cases is issued by the Central 
Government.under sub-section (1), anda notification constituting a Desi- 
gnated Court for the same’'area or areas or for the same case Or class or 
group of.cases has also ‘been issued by a State “Government under that sub- 
Section the Designated Court constituted by the Central Government, 
Whether the notification constituting such Court is issued before or after 
the issue of the o>tification constituting’ the Designa ed Court by the State 
Government, shall have,.and the Designated Court coastituted by the State 
Government shall not have, jurisdiction totry any offence committed in that 
area or areas or, as the case may be, the case or.class or group of cases, and 
all caszs pending ‘before any Designated Court constituted by the State 
Government:shall stand transferred to the Designated Court constituted by 
the Central Government. a ‘ 


(3) Where any question arises as to the jurisdiction of any Designated 
Court, it shall be referred to the Central Government whose decision thereon 
shall be final. l 

(4) A Designated, Court shall be presided over. by a judge to be 
appoint d by the Central Government or, as the case may be, the State 
Government, with the concurrence of the Chief Justice of the High Court. 


(5) The Central Government or, as’ the case may be, the State Govern- 
ment may also appoint, with the concurrence of the Chief Justice of the High 
Court, additional judges to exercise jurisdiction in a Designated Court. 

(6) A person shall not be qualified for ' appointment as a judge or an 
additional judge of a Designated’ Court unless he is, immediately before 
such appointment, a sessions judge or an additional sessions judge in any 
State. i 


(7) For the removal of doubts, it is hereby provided that the attain- 
ment by a person appointed as a ‘judge or an additional judge of a Desig- 
nated Court of the age of suptrannuation under the rules applicable to him 
in the service to which he belongs, shall not affect his continuance as such 
judge or additional judge. .- . 


(8) -Where any additional judge or additional judges is or are appoijnt- 
ed in a Designated Court, ‘the judge of ithe Designated | Court may, from 
time to time, by general or special order, in writing, provide for the distri- 
bution of business of the Designated Cotirt among himself and the additional 
judge or additional judges and also for the .disposal of urgent business in the 
event of his absence or the absence of any additional judge. 


10. Place of sitting.—A Designated Court may, on its own motion or 
on an application made by the Public Prosecutor, and if it considers it expe- 
dient or desirable so to do, sit for any of its proceedings at any place, other 
than its ordinary place of sitting : 


Provided that nothing in this section shall be construed to change the 
place of sitting of a Designated Court constituted by a State Government to 
any place outside that State. 

11. Jurisdiction of Designated Courts.—(1) Notwithstanding anything 
contained in the Code, every offence punishable under any provision of this 
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Act or any rule made thereunder shall be triable only by the Designated 
Court within whose local jurisdiction it was committed or, as the case may 
be, by the Designated Court for trying such offence under sub-section (1) of ` 
section 9, i ; ' 

(2) If, having regard to the exigencies of the situation prevailing in a 
State, the Central Government is of the opinion ihat - 

(a) thesituation prevailing in such State 1s net conducive to a fair, 
impartial or speedy trial, or 

(b) it is not likely to. be feasible without occasioning the breach of 
peace or grave risk to the safety of the accused, the witnesses, the Public 
Prosecutor and the judge of the Designated Court or any of th.m, or 


(c) itis not otherwise in the interests of justice, 
it may, with the concurrence of the Chief Justice of India (such concurrence 
` to be obtained on a motion moved in that behalf by the Attorney-General). 
transfer any case pending before a Designated Court in that State to any 
Other Designated Court within that State or in any other State. 


(3) Where the whole or any part of the area withia the local limits of 
the jurisdiction of a Designated Court has been declared to be. or forms 
part of. any area which has been declared to be disturbed area under any 
enactment for the time being in force making provision for the Supersession 
of disorder and restoration and maintenance of public order, and the Central 
Government is of opinion that the situation prevailing in the State is not 
conducive to fair, impartial or speedy trial. within the State, of offences 
under this Act or the rules made thereunder which such Designated Court 
is competent to try, the Central Government may, with the concurrence of 
the Chief Justice of India, specify, by notification in the Official Gazette, in 
relation to such court (bereafter in this sub-section referred to as the local 
court) a Designated Court outside the State (hereafter in this section referred 
to as the specified court), and thereupon — 


. (a) it shall not be competent, at any time during the period of opsra- 

tion of such notification, for such local court to exercise any jurisdiction 
in respect of, or try, any offence under this Act or the rules made there- 
under ; 
(b) the jurisdiction which would have been, but for the issue of such 
notification, exercisable by such local court in respect of such offences com- 
mitted during the period of operation of such notification shall be exercisa- 
ble by the specified court ; 


(© all cases relating to such offences pending immediately before the 
date of issue of such notification before such local court shall stand trans- 
ferred on that date to the specified court ; 


(d) all cases taken cognizance of by, or transferred to, the specified 
court under clause (b) or clause (c) shall be dealt with and tried in accor- 
dance with this Act (whether during the period of operation of such notifi- 
cation or thereafter) as if such offences had been committed witbin the local 
limits of the jurisdiction of the specified conort or, as the case may be, trans- 
ferred for trial to it onder sub-section (2). 


Explanation 1.—A notification issued under this sub-section in relation 
to a local court shall cease to operate on the date on which the whole or, 
as the case may be, the aforementioned part of the area within the local 
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limits of its jurisdiction, ceases to be a disturbed area. 

Explanation 2.—For the purposes of this section, “Attorney-General” 
means the Attorney'General of India or, in his absence, the Solicitor- General 
i e or, in the absence of both, one of the Additional Solicitors-General 
of India. 


12. Power of Designated Courts with respect to other offences.—(\) 
When trying any offence, a Designated Court may also try any other offence 
. with which the accused may, under the Code, be charged at the same trial 
if the offence is connected with such other offence. 

(2) In the course of any trial under this Act of any offence, it is 
found that the accused perzon has committed any other offence under this 
Act or any rule made thereunder or under any other law, the Designated 
Court may convict such person of such other offence and pass any sentence 
authorised by this Act or such rule or, as the case may be, such other law, 
for the punishment thereof. 


13. Public Prosecutors.—(1) For every Designated Court,-the Central 
Government cr, as the case, may be, the State Government. shall appoint a 
person to be the Public Prosecutor and may appoint one or more persons 
to be the Additional Public Prosecutor or Additional Public Prosecutors ` 

Provided that the Centrai Government or, as the case may be, the State 
` Government, may also appoint for any case or class or group of cases a 

Special Public Prosecutor. 


(2) A person shall not be qualified to be appointed asa Public Prose. 
cutor or an Additional Public Prosecutor or a Special Public Prosecutor 
under this seciion unless he has been in practice as an Advocate for no; 
less than seven years or has held any post, for a period of not less tha,, 
seven years under the Union ora State, requiring special knowledge of 
law. 


(3) Every person appointed as a Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor under this section shall 
be deemed to be a Public Prosecutor within the. meaning of clause (u) of 
- section 2 of the Code, and the provisions of the Code shall have effect 

accordingly. | 
l 14. Procedure and power of Designated Courts.—(1) A Designated 
Court may take cognizance of any offence, without the accused being com- 
mitted to it for trial, upon receiving a complaint of facts which constitute 
such offence or upon a police report of such facts. 


(2) Where an offence triable by a Designated Court is punishable with 
imprisonment for a term not exceeding three years or with fine or with both, 
the Designated Court may, notwithstanding anything contained in sub- 
section (1) of section 260 or section 262 of the Code, try the offence ina 
summary way in accordance with the procedure prescribed in the Code and 
the provisions of sections 263 to 265 of the Code, shall, so far as may be, 
apply to such trial: l 

Provided that when, in the course of a summary trial under this sub- 
section, it appears to the Designated Court that the nature of the case is 
such that it is undesirable to try it in a summary way, the Designated Court 
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Shall recall any witnesses who may have been examined and proceed to 
re-hear the ease in the -manner provided by the provisions of the Code for 
the trial of such offence and the said provisions shall apply to and in 


relation to a Designated Court as they apply to and jn relation toa 
Magistrate : 


Provided further that in the case of any conviction in a summary ‘trial 
under this section, it shall be lawful for a Designated Court to pass‘a sen- 
tence of imprisonment for a term not exceeding two years. 

(3) Subject.to the other provisions of this Act, a Designated Court 
shall, for the purpose of trial of any-offence. have all the powers-of a‘Court 
of Session and shalltry such offence as it were a Court of Session go far as’ 


may be in accordance with the procedure PORRES in the Code for the trial 
before a Court of Session. 


(4) Subject to the other provisions of this ack every case transferred - 
toa Designated Court under anb-section (2) of section 11 shall be dealt. 
with as if such case had been transferred under section 406 of the Code tó 
such Designated Court. 

(5) Notwithstanding anything contained in the Code, a Designated 
Court may, if it thinks fit and for reasons to be recorded by it, proceed 
with the trial ia the absence .of the accused or his pleader and record the 


evidence of any witness, subject to the right of the accused to recall ibe 
witness for cross-examination. 


15, Certain contessions made to police officers to be taken into consi 
deration—(1) Notwithstanding anything in the- Code or in the Indian 
Evidence Act, 1872 (1 of 1872), but subject to the provisions of this section, 
a confession made bya person before.a police ofticer not lower in: rank 
than a Superintendent of. Police and recorded by such poli-e officer'either 
inwriting or on any mechanical device like cassettes, tapes or sound tracks 
from out of which sounds or images can be reproduced, shall be admissible 
in the trial of such person for an offence under this Act or rules made 
thereunder. 

(2) The police officer shall, before recording any confession under 
sub-section ({), explain to the person making it that heis not bound to 
make a confession and that, if he does so, it may be used as evidence against 
him and such police officer shall-not record any such confession unless upon 


queestioning the person making it, he has reason to believe that it is being 
mad voluntarily. ; 


16. Protection of witnesses.—(l) Notwithstanding anything contained 
in the Code, all proceedings before a Designated Court shall be conducted 
tn camera : 

Provided that where the Public Prosecutor so applies, any socedi 
or part thereof may. be held in open court, 

(2} A Designated Court may, on an application made by a witness in 
any proceeding before it or by the Public Prosecutor in relation to such 
witness Or on its own motion, take such measures as it deems fit for Keeping 
the identity and address of any witness secret. 

(3) In particular, and without prejudice to the generality of the provi- 


sions of sub-section.(2), the measures which a Designated Court may take 
under that sub-section may include— 


ad 
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(a) the holding of the proceedings at a place to be decided by the Desi- 
gnated Court; ` 


(b) the -avoiding of tht mention of the names and addresses of the 
Witnesses in its orders or judgments or in any records of the case accessible 
to public ; 

(c) thei issuing of any directions for securing that the identity and 
addresses of the witnesses are not disclosed ; 

(d) thatit isin the public interest to order that all or any of the 


proceedings pending before such a court shall not be published in any man- 
ner. 


(4)° Any person who contravenes any direction issued under sub- 
section (3) shall be punishable with imprisonment for aterm which may 
extend to one year and with fine which may extend to one thousand rupees. 

17. Trial by Designated Courts to ‘have precedence,—The trial under 
this Act of any offence by a Designated Court shall‘have precedence over 
the trial of any other case against the accused in any other court (not being 
a Designated Court) and shall be concluded in preference to the trial of 
such other case and accordingly the trial of such other case shall remain in 
abeyance 

i8. Power to transfer cases to regular couris. —W bere, it taking cog- 
nizance of any offence, Designated Court is of opinion that the offence is 
not triable by it, it shall notwithstanding that it has no jurisdiction to try 
such-offence, transfer the case for the- trial of such offence to any court 
having jurisdiction under the Code and the court tc’ which the case is trans- 
ferred may proceed with the trial- of the offence as if it had taken cogni- 
zance of the offence, 


19. Appeal.—(1) Notwithstanding anything contained in the Code, 
an appeal shall lie as a matter ofright from any judgment. sentence or 
order, and being an interlocutory order, ofa Designated Court to the 
Supreme Court both on facts and on law. 

(2) Exceptas aforesaid, no appeal. or revision shall lie to any court 
from any judgment, sentence or order including an interlocutory order of a 
Designated Court. 


(3) Every appeal under this section shall be preferred within a period 
of thirty days from the date of the judgment. sentence or order appcaled 
from : 


Provided that the Supreme Court may entertain an appeal after the 
expiry of the said period of thirty days if itis satisfied that the appellant 
had sufficient'cause for not preferring the appeal within the period of thirty 
days. 

PART IV 
MISCELLANEOUS 


20. Modified application of certain provisions of the Code.—(1) Not- 
Withstanding anything contained in the Code or any other law, every offence 
punishable under this Act or any rule made thereunder shall be deemed to 
be a cognizable offence within the meaning of clause (c) of section 2 of the 
Code, and “cognizable case’? as defined in that clause shall be construed 

accordingly. 
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(2) Section 21 of the Code shall apply in relation to case involving an 
offence punishable under this Act or any rule made thereunder, subject to 
the modification that the reference to “the State Government” therein shall 
be construed as a reference to ‘“‘the Central Government or the State Gov- 
ernment”. 

(3) Section 164 of the Code shall apply in relation to a case involving 
an offence punishable under this Act or any rule made thereunder, subject 
to the modification that the reference in sub-section (') thereof to ‘‘Metro- 
politan Magistrate or Judicial Magistrate” shall be construed as a reference 
to “Metropolitan Magistrate, Executive Magistrate or Special Executive 
Magistrate”. l 


(4) Section 167 of the Code shali apply in relation to a case involving 
an offence punishable under this Act or any rule made thereunder subject 
to the modifications that— 


(a) the reference in sub-section (1) thereof to ‘Judicial: Magistrate” 
shall be construed as reference to “Judicial Magistrate or Executive Magis- 
trate or Special Executive Magistrate”; - 

(b) the references in sub-section (2) thereof to “fifteen days”, “ninety 
days” and “sixty days”, wherever they occur, shall be construed as references 
to “sixty days”, “one year’? and “one year”, respectively ; and 


(c) sub-section (2A) thereof shall be deemed to have been omitted. 

(5) Section 268 of the Code shall apply in relation to a case involving 
an offence punishable under this Act or any rule made thereunder subject to 
the modifications that— 

(a) the reference in sub-section (1) thereof — 

“(t) to “the State Government” shall be construed as a reference to “the 
Central Government or the State Government’’ ; 

(ii) to “order of the State Government” shall be construed as a refe- 
rence to ‘‘order of the Central Government or the State Government, as the 
case may be” ; and 


(b) the reference in sub-section (2) thereof, to “State Government” 
shall be construed as a reference to “Central Government or State Govern- 
ment, as the case may be”. 

(6) Sections 366 to 371 and section 392 of the Code shall apply in 

' relation to a case involving an offence triable by a Designated Court subject 
to the modifications that the references to ‘‘Court of Session” and “High 
Court”, wherever occurring therein, shall be construed as references to 
“Designated Court” and ‘Supreme Court”, respectively. 


(7) Nothing in section-438 of the Code shall apply in relation to any 
case involving the arrest of any person on an accusation of having committed 
an offence punishable under this Act or any rule made thereunder. 

- (8) Notwithstanding anything contained in the Code, no person accus- . 
ed of an offence punishable under this Act or any rule made thereunder 
shall, if in custody, be released on bail or on his own bond unless — 

(a) the Public Prosecutor has been given an opportunity to oppose the 
application for such release, and f 

(b) where the Public Prosecutor opposes the application, the court is 
satisfied that there are resazonable grounds for believing that he is not guilty 

of such offence and that he is not likely to commit any offence while on bail, 
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(9) The limitations on grantiag of bail spectfied in sub-section (8) are 
in addition to the limitations under the Code or any other law for the time 
being in force on granting of bail 

21. resumption as to offences under secti:n 3 —(1) In a prosecution 
for an offence under sub-section (1) of section 3, if it is proved— 


(a) that the arms or explosives or any other substances specified in 
section 3 were recovered from the possession of the accused and there is 
reason to believe that such arms of explosives or other substances of a 
similar nature, were used in the commission of such offence ; or 


(b) that by the evidence of an expert the finger prints of the accused 
-were found at the site of the offence or on. anything including arms and 
Vehicles used in connection with the commission of such offence ; or 

(c) that a confession has been made by a co accused that the accused 
had committed the offence ; or 

(d) that the accused had made a confession of the offence to any 

person other chan a police officer, 
the Designated Court shall presume, unless the contrary is proved, that the 
accused had committed such offence. 
__ (2) [n a prosecution for an offence under sub-section (3) of section 3, 
if it is proved that the accused rendered any financial ussistance to a person 
accused of, or reasonably suspected of,an offence under that section, the 
Designated Court shall presume, unless the contrary is proved. that such 
person has committed the offence under that sub-section, 


22. Identification of accused.—Where a person has been declared a 
-proclaimed offender in a terrorist case, the evidence regarding his identifica- 
tion by witnesses on the basis of his photograph shall have the same value 
as the evidence of a test identification parade, , 

23. Saying —(1) Nothing in this Act sball affect the jurisdiction 
exercisable by, or the procedure applicable to, any court or other authority 
under any law relating to the naval, military or air forces or other armed 
forces of the Union. l 

(2) For the removal of doubts, it is hereby declared that for the pur- 
poses of any such law as is referred to in sub-section (1), a Designated Court 
shall be deemed to be a court of ordinary criminal justice. 

24. Saving as to orders—-Where an order purports to have been made 
and signed by any authority in exercise of any power conferred by or under 
this Act, a court shall, within the meaning of the Indian Evidence Act, 
1872 (1 of 1872), presume that such order was so made by that authority. 


25. Overriding effect.—The provisions of this Actor any rule made 
th-reunder or any order made under any such rule shall have effect notwith- 
standing anything inconsistent therewith contained in any enactment other 
than this Act or in any instrument having effect by virtue of any enactment 
other than this Act. | 

26. Protection of action taken under this Act.—-No suit, prosecution or 
other legal proceeding shall lic against the Central Government or a State 
Government or any officer or authority of the Central Government or State 
Government or any other authority on whom powers have been conferred 
under this Act or any rules made thereunder, for anything which is in good 
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faith done or purported to be dons in pursuance of this Act or any rules 
made thereunder or any order issued under any such rule. 

27. Power of the Supreme Court to make rules —The Supreme Court 
may, by notification in the Officia) Gazette, make such rules, if any, as it 


may deem necessary for carrying out a provisions of this Act relating to 
Designated Court. 


28. Power to make rules.—(1) Without prejudice to the powers of the 
Supreme Court to make rules under section 27, the Central Govern- 
ment may, by notification in the Official Gazette, make rules for carrying out 
the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the forego- 


ing power, such rules may provide forall orany of the following matters, 
namely :— 


(a) regulating the conduct of persons in respect of areas the control 
of which is considered necessary or i ae aod the removal of such 
persons from such areas ; 

-(b) he entry into, and search of,— 

(i) any vehicle, vessel or aircraft ; 


(ii) any place, whatsoever, i 
reasonably suspected of being used for committing the na referred to 
in section 3 or section 4 or for manufacturing or storing anything for the 
commission of any such offence ; 

(c) conferring powers upop,— 


' (i) the Central Government ; i - Š 
(ii) a State Government; : 
- (ii) an Administrator of a Union territory under Side 239 of the 
Gonatitution « : 


(iv} an cflicer of the Central Government not lower in rank than hat 
of a Joint Secretary : or 


(Y). an officer of a State Government not lower in rank than that of a - 
District Magistrate, 


to make general or special orders to prevent or cope with terrorist Acts or ' 
disruptive activities 5., >’ 


(d) the- arrest ane trial of persons contravening any of the rules or any 
ore made thereunder ; 

, (o) the punishment of any. ‘person who contravenes or attempts to 
contravene or abets or attempts to abet the contravention of any rule or 
order made thereunder with imprisonment for a term which may extend to 
seven years or for a term which may not be Jess than six months but which 


may extend to seven years or with fine or with imprisonment as aforesaid 
and fine ; 


. (f) -providing for.the seizure and detention of any y property in respect 
.of which such contravention, attempt or abetm nt as is referred to in clause 
(e) has been committed and for the adjudication of such seizure and deren: 
tion whether-by any court or by any other authority. 

n, .29.:, Rules. tobe laid before Houses of . Parliament. gery tule Hadé by 
the Central Government under this Act shall be laid, as soon as may be 
afier it is made, before each House of Parliament, while it is in session, for 
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for a total period of thirty days which may be comprised in one session or 
in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect. as the case may be ; 80, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 


30. Repeal and Saving —{1) The Terrorist and Disruptive Activities 
(Prevention) Ordinance, 1987 (Ord. 2 of 1987), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
the cOrresponding provisions of this Act. 


THE CONSERVATION OF FOREIGN EXCHANGE AND 
PREVENTION OF SMUGGLING ACTIVITIES 
(AMENDMENT) ACT, 1987 


The following Act of Parliament after having received the assent of the 
President on the 27th August, 1987, was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No 32, dated the 27th August, 1987, 

INDIAN PARLIAMENT ACT NO 23 OF 1987 

An Act further to amend the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974, 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 

1, Short title and commencement. —(1) This Act may be called the 
Conservation of Foreign Exchange and Prevention of Smuggling Activities 
(Amendment) Act, 1987. 

A) It shall be deemed to have come into force On the 2ad day of July, 
198 

2. Amendment of section 9—|n the Conservation of Foreign Exchange 
and Prevention of Smuggling Activities Act, 1974 (52 of 1974), (hereinafter 
referred to as the principal Act), in section 9, in sub-section (1),— 

(a) for the figures, letters and words “31st day of July, 1987”, the 
figures, letters and words “31st day of July, 1990” shall be substituted; 


(b) in Explanation I, in clauses (i) and (ii), for the words “‘the States 
Gujarat, Karnataka, Kerala, Maharashira and Tamil Nadu and the Union 
territories of Goa, Daman and Diu and Pondicherry”, the words “‘the States 
of Goa, Gujarat, Karnataka, Kerala, Maharashtra and Tamil Nadu and the 
Union territories of Daman and Diu-and Pondicherry” shall be substituted. 

3. Repeal and Saving,—(i) The Conservation of Foreign Exchange 
and Prevention of Smuggling Activities (Amendment) Ordinance, 1987 
(Ord. 4 of 1987), is hereby repealed. 


(2) Notwithstanding such, repeal, anything done or any action taken 
under the principal Act, asamended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 
by this Act. 
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THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS) 
CONTINUANCE ACT, 1987 
The following Act of Parliament after having received the assent of the 
President on the 28th August 1987, was published im the Gazette of India, 
Extraordinary, Part It, Section 1, No 35, dated the 28th August, 1987. 


INDIAN PARLIAMENT ACT NO. 25 OF 1987 
An Act to continue the papenta) Commodities (Special Provisions) Act, 
1981 for a further period. 
Be it enacted by Parliament ia the Thiry-oigbhth Year of the Republic 
of India as follows :— 


1. Short title. -Thìs Act may be silica the Essential Commodities 
(Special P rovisloas) Continuance Act, 1987. 

2. Amenument of preamsble. -in paragraph 2 of the preamble to the 
Essential Commodities (Special Provisions) Act, 1981 (18 of 1981) (berein- 
after referred to as the principal Act), for the words “five years”, the words 

“ten years” sball be substituted. 


3. Amendment of section I1,—In section 1 of the principal Act, in sub- 
section (3), for the words “five years”, the words ‘‘ten years’ ' shall be sub- 
stituted. 

THE CINE-WORKERS WELFARE FUND (AMENDMENT) ACT, 1987 

The following Act of Parliament after having received the assent of the 
President on the 28th August, 1987, was published in the Gazette of India, 
Extraordinary, Part IT, Section 1, No. 37, dated the 31st August, 1987, 


INDIAN PARLIAMENT ACT NO -26 OF 1987 
An Act to ameod the Cine-workers Welfare Fund Act, 1981. 
Be it enacted by Parliament in the Thirty:eighth Year of the Republic of 
India as follows .— 


1. . Short title and eres AL) This Act may be ` called the 
Cine-workers Welfare Fund (Amendment) Act, 1987 

me (2) Itshallcome2iato forse on such date as the Central Government 
miy, by notifisatior in the Official Gazette, appoint. 


2. Amen tment of section 2 —In section 2 of the Cine-workers Welfare 
Fund Act, 1981 (33 of 1981). (hereinafter reterred to as the principal Act), 
in clause (b). in sub-clause (ii), for the words ‘‘one thousand rupees” and 
“five thousand rupees”, the words “one thousand and six hundred rupees” 
and “eight thousand rupees” shall, respectively, be substituted. 


3. Amendment of section 4.—In section 4 of the principal Act, in sub- 
section (1), in clause (c), after the words “the cine-workers”, the words 
including family welfare, family planning, education and services” shali be 
inserted. 

'A Amendment of section 6 —In section 6 of the principal Act, in sub- 
section (2), for the words “‘eleven members appointed’’, the words “such 
number of members as may be appointed” shall be qubstiiaied: 
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T.4E ALL-INDIA INSTITUTE OF MEDICAL SCIENCES AND THE 
POST GRADUATE INSTITUTE OF MEDICAL EDUCATION AND 
RESEARCH, CHANDIGARH (AMENDMENT) ACT, 1987 


The following Act of Parliament after having received the assent of the 

_ President on the 8th September, 1987 and was published in the Gazette of 
india, Extraordinary, Part If, Section 1, No. 40, dared the 9th September, 
i987. 

i INDIAN PARLIAMENT ACT NO. 30 OF 1987 


An Act further to amend the All-India Institute of Medical Sciences 
Act; 1956 and the Post Graduate Institute of Medical Education and 
Research, Chandigarh Act, 19-6. 

Be it enacted by Parliament in the Thirty- eighth Year of the Republic 
of Iadia.as follow :-— 

1. Short title—This Act may be called the Al!-India Institute of 
Medical Sciences and the Post-Graduate Institute of Medica] Education and 
Research, Chandigarh (Amendment) Act, 1987. 


2. Amendment of Act 25 of 19356 —In section 14 of the All-India 
lostitute of Medical Sciences Act, 1956, clause (m) shall be re-lettered as 
clause (0) thereof, and before clause (0) as so re-lettered, the following 
clauses shall be inserted, namely :— 

(m) construct quarters for its staff and allot such quarters to the 
staff in accordance with such regulations as may be made in, this behalf ; 

(n) borrow money, with the prior approval of the Central Government, 
on the security of the property of the Insitute ;”. 


5. Amendment of section 51 of 1966 —In section 13 of the Post- 
Graduate Institute of Medical Education and Research, Chandigarh, Act, 
1966, clause (m) shall be re lettered as clause (0) thereof, and before clause 
(0) as so re-lettered, the following clauses shal) -e inserted, namely -— 

“(m) construct quarters for its staff and allot such quarters to the staff 
in accordance with such regulations as may be made in this behalf ; 

(n) borrow money, witb the prior ee of the Central Government, 
on the security of the property of the Institute ; 

THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ACT, 1987 


The following Act of Parliament after having received the assent of the 
President on the 8th S:ptember, 1987 was published in the Gazette of India, 
Extraordinary, Part II, Section |, No. 41, dated the 9th September, 1987. 

INDIAN PARLIAMENT ACT NO. 31 OF 1987 
An Act further to amend the Representation of the People Act, 1950 


Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :-— 

1. Short title —This Act may be called the Representation of the 
People (Amendment) Act, 1987. 


2. Amendment of Third Schedule.-—In the Third Schedule to the 
Representation of the People Act, 1950 (hereinafter referred to as the 
principal Act), for entry No.6 relating to Karnataka, the following entry 
shall be substituted, namely :— 
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‘6. Karnataka 75 25 7 7 25 IP. 
3, Amendment of fourth Schedule.—1n the Fourth Schedule to the 
principal Act, under the heading KARNATAKA”. 


(a) for the entry “2. Taluk Development Boards.’’, the entry 
“2. Mandal Panchayats”, shall be substituted ; ` 

(b) for the entry “5. Town Panchayats” i the entry “5. Zila Parishads”® 
shall be substituted. 


THE APPROPRIATION ( (NO. 3) Act, 1987 


The following Act ot Parliament after having received the assent of the 
President on the 9th May, 1987, was published in the Gazette ‘of India, 
Extraordinary, Part II, Section i, No. 12, dated'thə Hlth May, 1987. i 


INDIAN PARLIAMENT ACT NO. 9 OF 1987 , 
An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the services of the financial 
year 1987-88. 


Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 


1. This Act may be called the Appropriation (No 3) Act, 1987, 
. (Text omitted) 
THE NAVY (AMENDMENT) ACT, 1987 

The following Act of Parliament after having. received the assent of the 

President on the 9th September, 1937 was published in the Gazette of India, 
_ Extraordinary, Part lI, Sec ion 1, No. 44, dated the 9th September, 1987. 
INDIAN PARLIAMENT ACT NO. 34 OF 1987 
An Act further to amend the Navy Act, 1987. 


Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 

1. Short title-—-This Act may be called the Navy (Amendment) Act, 
1987, i 


2. Amendment of section 1I1,—In section 11 of the Navy Act, 1957, 
(62 of 1957)'in sub-section (2), for the words fifteen years”, at both the 
places where they occur, the words “twenty years’ shall be substituted. 
THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1987 
The following Act of Parliament after having received the assent of the 
President onthe 21st March, 1987 and was published'in the Gazette of 
ager Extraordinary, Part HI, Section I, No. 4, dated the 23rd March, 
987 


» INDIAN PARLIAMENT ACT NO. 1 OF 1987 
An Act to provide for the withdrawal of certainsums from and our 


of the Consolidated Fund of India for the services of a part of the financial i 
year 1987-1988. 


Be it enacted by Parliament in the Thirty-eighth. Year of the Republic 
of India as follows :— 


1. Short title.—This Act may be called the Approprition (Vote on 


s 
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Account) Act, 1987, 
(Text omitted) 


THE APPROPRIATION ACT, 1987 


The following Act of Parliament after having received the assent of the 
President on the 2lst March, 1987 was published in the Gazette of India, 
Extraordinary, Parc IL, Section I, No. 5, dated the 23rd March, 198 7. 

INDIAN PARLIAMENT ACT NO. 2 OF 1987 

An Aci to provide forthe authorisation of appropriation of moneys 
out of the Consolidated Fund of India to meet the amounts spent on certain 
services during the financial year ended on the 31st day o March, 1985 in 
excess of the amounts granted for those services and for that year. 

; Be it enacted by Parliament in the Thirty-eighth Year of the Republic of 
India as follows :— i 
1. Short title.—This Act may be called the Appropriation Act, 1987. 
(Text omitted) 
THE APPROPRIATION (NO. 2) ACT, 1987 

The following Act of Parliament after having received the assent of the 
President on the 2Ist March, 1987 was published in the Gazette of India, 
Extraordinary, Part II, Section 1. No. 4, dated the 23rd March, (987. 

INDIAN PARLIAMENT ACT NO. 3 OF 1987 


An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the 
financial year 1986-87. 

Be it enacted by Parliament in the Thirty-eighth Year of the Republic 
of India as follows :— 


i. Short tlrle-—This Act may be called the Appropriation (No. 2) Act, 
1987. 


(Text omitted) 
THE APPROPRIATION (RAILWAYS) ACT, 1987 
The following Act of Parliament after having received the assent of the 
President on the 26th March, 1987, was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No 8, dated 25th March 1987. 


INDIAN PARLIAMENT ACT NO 5 -OF 1987 
An Act to authorise payment and appropriation of certain sums from 
and ovt of the Consolidated Fund of India for the services of the financial 
year 1987-88 for the purposes of Railways. 


Be it enacted by Parliament in the Thirty-cighth Year of the Republic 
of India as follows :— 


1. Short title. —This Act may be called the Appropriation (Railways) 
Act, 1987. 


(Text omitted) 
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THE APPROPRIATION (RAILWAYS) NO. 2, ACT, 1987 


The following Act of Parliament after having received the assent of 
the President on the 26th March, 1987 was published in the Gazette of 
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India, Extraordinary, Part 11, Section 1, No. 9, dated the 26th March, 1987 
\ INDIAN PARLIAMENT ACT NO. 6 OF 1987 
Ao Act to authorise payment and appropriation of certain further sui 
from and out of the Consolidated Fund of India for the services of 1 
financial year 1986-87 for purposes of Railways. 
Be it enacted hy Parliament in the Thirty-eighth Year of the Repub 
of India as follows :— 


1. Short title—This Act may be called the Appropriation (Railway 
No. 2 Aet, 1987. 
(Text omitted) 
THE APPROPRIATION (RAILWAYS) NO 3 ACT, 1987 
The following Act of Patliament after having received the assent of t 
President on the 26th March, 1987, was published in Gazette of Ind 
Extraordinary, Part II, Section l, No. 10, dated the 26th March 1987. 
INDIAN PARLIAMENT ACT NO. 7 OF 1987 
An Act to provide for the authorisation of appropriation of mone 
out of the Consolidated Fund of India to meet the amounts spenti 
certain services forthe purposes of Railways during the financial ye 
ended on the 3łst day of March 1985 in excess of the amounts granted fi 
those services and for that year. 
Be it enacted by Parliament in the ' Thirty-eighth Year of the Repub! 
of India as follows :— 
1. Short title—This Act may be called the Appropriation (Railway 
No. 3 Act, 1987. 
. (Text omitted) 
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THE END 


PART IT. 
_ PRESIDENT’S ORDINANCES & REGULATIONS 


1987 


a A 
THE DELHI MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1987 

_ The following Ordinance was published in the Gazette of India, Extra- 
ordinary, Part IT, Section 1, dated the 5th February 1987. 
ORDINANCE NO. 1 OF 1987 
Promulgated by the President in the Thirty-eighth Year of the ee 
of India. 


An Ordinance further to amend the Delhi Municipal Corporation Act, 
19 +7. 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exit which render it necessary for him to take immediate 
action : l 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 12% of the Constitution, the President is pleased to promulgate the 
following Ordinance : 


1 Short title and commencement, —(1) This Ordinance may be called 
the Delhi Municipal Corporation (Amendment) Ordinance, 1987. 

(2) It shall come into force at once. 

2. Amendinent of Act 66 of 1957.—In section 90 of the Delhi Munici- 
‘pal Corporation Act, 1957, in sub-section. (8), for clause (i) and (iii), the 
following clauses shall be substituted, namely :— 


‘(i) “category A post” means any post which, having rad to its scale 
of pay or emoluments, would, if such post had been in the Central Govern- 
ment, be classified asa Group A rost under the Central Government in 
accordance with the orders issued by that Government from time to time ; 

(ii) “category (B) post’? means any post which, having regard to its 
scale of pay or emoluments, would, if such post had been in the Central 
Government, be classified as a Group B post under the Central Government 
in accordance with the orders issued by that Government from time to 


time : 
ZAIL SINGH, 
—_—-—— President. 
THE ANDAMAN AND NICOBAR ISLANDS PREVENTION OF 
DEFACEMENT OF PROPERTY REGULATION, 1987 
The following Regulation was published in the Gazette of 
India, Extraordinary, Part IT, Section 1. No. 1. dated January 24, 1987. 
REGULATIO ` NO. i OF 1987, 


Promulgated by the President in the Thirty- seventh Year of me Re- 
public of India. 

A Regulation to provide for the prevention of defacement of sop 
in the Union Territory of the Andaman and Nicobar Islands 

Whereas itis expedient in the public interest 10 provide for the pre- 
vention of defacement of property in the Union Territory of the Andaman 
and Nicobar Islands and for matters connected therewith or incidental 
thereto ; 
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Now, therefore, in exercise of the powers conferred by article 240 of 
the Constitution, the President is pleased to promulgate the following 
Regulation made by him :— 


1. Short title, extent and commencement.—({1) This Regulation may be 
called the Andaman and Nicobar Islands Prevention of Defacement of ` 
Property Regulation, 1987. 

(2) Itextends to the whole of the Union Territory of the Andaman 
and Nicobar Islands. 

(3) It shall come into force at once. 


2. Definitions In this Regulation, unless the context otherwise 
requires, — | 

(a) “Administrator” means the Administrator of the Union Territory 
of the Andaman and Nicobar Islands appointed by the President under 
article 239 of the Coustitution ; 


(b) “defacement” includes impairing or imterfering with the appear- 
ance of beauty, damaging, disfiguring, spoiling or injuring in any other way 
whatsoever and the word “deface” shall be construed accordingly ; 

(c) “property” includes any building, hut, structure, wall, tree, fence, 
post, pole or any other erection ; l 

(d) “writing” includes decoration, lettering or ornamentation pro- 
duced by stencil, 


3. Penalty for defacement of property.—(1) Whoever defaces any 
property in public view by writing or marking with ink, chalk, paint or 
any other material except for the purpose of indicating the nam: and 
address of the owazr or occupier of such property and for such other 
purposes as may be specified by the Administrator, shall be punishable 
with imprisonment for a term which may extend to six months or with fine 
which may extend to one thousand rupees or with both. 


(2) Where any offence committed under sub-section (1) is for the 
benefit of some other person or acompany or other body corporate or 
an association of persons (whether incorporated or not), then, such other 
person and every president, chairman, director, partner, manager, secretary, 
agent or any Other officer or person concerned with the management 
thereof, as the case may be, shall, unless he proves that the offence was 
eee without his knowlege or consent, be deemed to be guilty of such 
offence. 

4. Offence to be cognizable.—An offence punishable under this Regula- 
tion shall be cognizable. 

5. Power of Administrator to erase writing etc. —Without prejudice to 
the provisions of section 3, it shall be competent for the Administrator to 
take such steps as may be necessary for erasing any writing, freeing any 
defacement or removing any mark from any property. 

6. Regulations to override other laws.—The provisions of this Regula- 
tion shall haye effect notwithstanding anything to the contrary contained in 
any other law for the time being in force. 

ZAIL SINGH 


President. 


PART HI | THE STATE OF MIZORAM (AMBNDMENT) ORDINANCE, 1986 3 
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THE COAL MINES NATIONALISATION LAWS (AMENDMENT) 
ORDINANCE, 1986 
Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 
55, dated Octeber 7, 1985. 
ORDINANCE NO. 7 OF 1986 


Promulgated by the President in the Thirty-seventh Year of the Repub- 
lic of India. 

_ An Ordinance further to amend the Coking Coal Mines (Nationalisa- 
tion) Act, 1972 and the Coal Mines (Nationalisation) Act, 1973. 

_ Waereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action : : 

NOW THEREFORE, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Coal Mines Nationalisation Laws (Amendment) Ordinance, 1986. 
_ (2) Save as otherwise expressly provided, the amendments to the Cok- 
ing Coal Mines (Nationalisation) Act, 1972 (30 of 1972), shall be decmed to 
have come into force on the Ist day of March, 1972, and the amendments 
to the Coal Mines (Nationalisation) Act, 1973 (26 of 1973), shall be deemed 
to have come into force on the ist dayof May, 1973, and the remaining 
provisions of this Ordinance shall come into force at once. 


(Text omitted as this Ordiaance was ` replaced by Indian Parliament Act 
No. 57 of 1986, printed in Part iI, at page 63. EDITOR). 

THE STATE OF MIZORAM (AMENDMENT) ORDINANCE, 1986 

The following Ordinance was published in the Gazette of India, Extra- 
ordinanary, Part II, Section 1, No. 92, dated December 30, 1986. 

ORDINANCE NO 8 OF 1986 
ei ees by the President in the Thirty-seventh Year of the Republic 

of India. 


An Ordinance to amend the State of Mizoram Act, 1984, 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the Presideat is pleased to promulgare the 
following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the State of Mizoram (Amendment) Ordinance, 1986. 

(2) It shall come into force at once. 


2. Insertion of new seccion 12A.—After section 12 of the State of 
Mizoram Act, 1986 (34 of 1986), the following section shall be inserted. 
namely :— 

“12A. Eleciion io the Legislative Assembly.—(1) For the purpose of 
constituting, witb effect from the appointed day, the Legislative Assembly 
of the State of Mizoram, a general election shall be held, as soon as may be 
after the delimitation of all the Assembly constituencies under section 11. 
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(2) For the purposes of sub-section (1), the Administrator of the 
existing Union territory of Mizoram shall, by one or more notifications pub- 
shed in the Official Gazette of the existing. Union territory of Mizoram, call 
upon all the said assembly. constituencies to elect members in accordance 
with the provisions of the Representation of the People Act, 1951'(43 of 
1951), and of the rules and orders made or issued thereunder as applicable 
under sub- ‘section (3). 


(3) The Representation of the People Act, 1950 (43 of 1950), the 
Representation of the People Act, 19£1 (43 of 1951), the rules and orders 
made or issued under the said Acts and all other Jaws for the time being in 
force relating to elections shall apply with necessary modifications (including 
Modifications for construing references therein to a State, State Government 
and Governor as including references to the existing Union territory of 
Mizoram, the Government of that Union territory and the Administrator 
of that Union territory, respectively) .to, and in relation to, the general 

election referred to in sub section (1).”. 
ZAIL SINGH, 
President. 


-re ates p, Se 


Published. in the Gazette of India, Extraordinary, Part II, Section 1, 
‘dated the 23rd May, 1987. 
THE TERRORIST AND DISRUPTIVE ACTIVITIES (PREVENTION) 
ORDINANCE. 1987 
ORDINANCE NO. 2 OF 1987 = 
Promulgated by the President in the Thirty-seventh Year of the Repub- 
lic of India. 


An Ordinance w make special provisions for the prevention of, and 
for coping with, terrorist and disruptive activities and for matters connected 
therewith or incidental thereto . 

Whereas the Council of States is mot in session and the President is 
satisfied that circumstances eist which render it necessary for him to take 
immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

* PART I 
Preliminary ` 

1. Short title, extent, application and commencement.- (1) This Ordi- 
nance may be. called the Terrorist and Disruptive Activities (Prevention) 
Ordinance, 1987. 

(2) It extends to the whole of India, and it applies also— 

(a) to citizens of India outside India ; 

(b) to persons in the service of the Government, wherever they may 
be ; and 

(c) to persons on ships and aircraft registered in India, wherever they 
may be. 

(3) It shall come into force on the 24th day of May, 1987. 


2 Definitions.—(\) Ino this Ordinance, unless the context otherwise 
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requires ,— 


(a) “abet’’, with its grammatical variations and cognate expressions, 
includes, — 
(i) the communication or association with any person or class of 


persons who is engaged in assisting in any manner terrorists or disrup- 
tionists ; 


(ii) the passing on, or publication of, without any lawful authority, 
any information likely to assist the terroriats or disruptionists, and the pass- 
ing On, or publication of, or distribution of any document or matter obtain- 
ed from terrorists or disruptionists ; 

(iii) the rendering of any assistance, whether financial or otherwise, to 
terrorists or disruptionists ; 

(b) “Code” means the Code of Criminal Procedure, 1973 (2 of 1974); 

(c) ‘Designated Court” means a Designated Court constituted under 
section 8 ; 

(d) “disruptive activity” has the meaning assigned to it in section 4, 
and the expression ‘ disruptionist” shall be construed accordingly ; 

‘(e) “High Court” means the High Court of the State in which a judge 
or an additional judge of a Designated Court was working immediately before 
his appointment as such judge or additional judge; _ 

(f) “Public Prosecutor”’ means a Public Prosecutor or an Additional Pub- 

lic Prosecutor or Special Public Prosecutor appointed under Section 12, and 
in ludes any person acting under the directions of the Public Prosecutor ; 


(g) ‘‘terrorist act’? has the meaning assigned to it in sub-section (1) of 
Section 3, and the expression ‘‘terrorist”’ shall be construed accordingly ; 

(bh) words and expressions used but not defined in this Ordinance and 
defined in the Code shall have the meanings respectively assigned to them 
in the Code. 


(2) Any reference in this Ordinance to any enactment or any provision 
thereof shall, in relation to an area in which such enactment or such provi- 
sion is notin force, be construed as areference to the corresponding law or 
the relevant provision of the corresponding law, if any, in force in that 
area. 

PART II 


Panishment for, and measures for coping with, terrorist 
and disraptive activities 


3. Punishment for terrorist acts.—(i1) Whoever with intent to overawe 
the Government as by law established or to strike terror in the people or 
any section of the people or to alienate any section of the people or to 
adversely affect the harmony amongst different sections of the people does 
any act or thing by using bombs, dynamite or other explosive substances 
or inflamable substances or fire-arms or other letha! weapons or poisons or 
noxious gases or other chemicals or by any other substances (whether bio- 
logical or otherwise) of a hazardous nature in such a manner as to cause, 
or as is likely to cause, death or, or injuries to, any person or persons or 
loss of, or damage to, or destruction of, property or disruption of any 
supplies or services essential to the life of the community, or detaing any 
person and threatens to kill or injure such person in order to compel the 


6 | ORDINANCE NO, 2 OF 1987 11987 
PN a Lae a ee a ET ee ee ee cae Re RE en eT ee 
Government or any other person to do or abstaias from doing any act, com- 

mits a terrorist act. 


(2) Whoever commits a terrorist act, shall,— 

(i) if such acts has resulted in the death of any person, be punishable 
with death or impri-onment for life and shall also be liable io fine ; 

(i1) in any other case be punishable with imprisonment for a term 
which shall not be less than five years but which may extend to term of life 
and shall also be liable to fine. 


(3) Whoever conspires or attempts to commit, or advocates, abets, 
advises or incites or knowingly facilitates the commission of, a terrorist act 
or any act preparatory to a terrorist act, shall be punishable with imprison- 
ment for a term which shall not be Jess than five years but which may extend 
to term of life and shall also be liable to fine. : 

(4) Whoever harbours or conceals, or attempis to harbour or conceal, 
any terrorist shall be puni hable with imprisonment for a term which shall 
not be less than five years but which may extend to term of life and shall 
also be liable to fine. 


4. Punishment for disruptive activities (1) Whoever commits or 
conspires or attempts to commit or abets, advocates, advises. or knowingly 
facilitates the commission of, any disruptive activity or any act preparatory 
to a disruptive activity shall be punishable with imprisonment for a term 
which shall not be less than five years but which may extend to term of ife 
and shall also b: liable to fine. 

(2) For the purposes of sub-section (1), ‘disruptive activity’? means 
any aclion taken, whether by actor by speech or through any other media 
or In any other manner whatsoever,— 


(i) which questions, disrupts or is intended to disrupt, whether directly 
Or indirectly, the sovereignty and territorial integrity of India ; or 

(ii) which is intended to bring about or supports any claim, whether 

_ directly r indirectly, for the cession of any part of India or the secession 

of any part of India from the Union. 

&x plana ion.— For the purposes of this sub-section,— 

(a) ‘“‘cession’® includes the admission of any claim of any foreign 
country to any part of India will remain within ihe Union. 


(3) Without prejudice to the generality of the provisions of sub-section 
(2), it is hereby declared that any action taken, whether by act or by speech 
or through any other media or in any o her manner whatsoever, which— 

(a) advocates, advises, suggests cr incites ; or 

(b) predicts, prophesies or pronounces or otherwise expresses, in such 
manner as to incite, advise, suggest or prompt ; 


the killing or the destruction of any persens bound by oath under the Cons- 
titution to uphold the sovereignty and integrity of India or any public ser- 
vants shall be deemed to be a disruptive activity within the meaning of this 
section 


(4) Whoever harbours or conceals, or attempts to harbour o1 conceal, 
any disrup‘ionist shall be punishable with imprisonment for a term which 
shall not be less than five years but which may extend to term of life and 
shall also `e liable to fine. 


a’ 
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5. Enhanced penaliies—(i) \f any person with intent to aid any 
terrorist o: disruptionist, contravenes any provision of, or any rule made 
under the Arms Act, 1959 (54 of 1959), the Explosives Act, 1884 (4 of 1884), 
the Explosive Substances Act, 1908 (6 of 1908), or the Inflammable Sub- 
stances Act, 1952 (20 of 1952), he shall, notwithstanding anything contained 
in any of the aforesaid Acts or the rules made thereunder, be punishable 
with imprisonment for a term which shall not be less than five years but 
which may extend to term of life and shall alsq.be liable to fine. 


(2) For the purposes of this section, any person who attempts to con- 
travene or abets, or attempts to abet, or does any act preparatory to the 
contravention of any provision of any law, rule or order, shall be deemed 
to have contravened that provision, and the provisions of sub-section (1) 
shall, in relation to such p.rson, have effect subject to the modification that 


the reference to "term of life’* shall be construed as a reference to ‘‘term of 
ten years”, 


_ 6. Coaferment of powers.—(1) Notwithstanding anything contained 
in the Code or in any other provision of this Ordinance, the Central Govern- 
mont may, if ıt considers it necessary or expedient so to do,— 

_ (a) for the prevention of, and for coping with, any offence under Sec- 
uon 3 or Section 4 ; or 

(b) for any case or class or group of cases under Section 3 or Section 

ts t 
in apy State or part thereof, confer, by notification in the Official Gaze te 
any officer of the Central Government, powers exercisable by a police officer 
under the Code in such State or part thereof or, as the case may be, for such 
case or class or gronp of cases and in particular, the powers of arrest, ipves- 
tigation and prosecution of persons before any court. 


(2) All officers of police and all officers of Government are hereby 
required and empowered to assist the officer of the Cen.ral Government, 
referred (o in sub-section 1), in the execution of the provisions of this Ordi- 
nance or any rule or order made thereunder. 

(3) The provisions of the Code shali, so far as may be and subject to 
such modifications madein this Ordinance, apply to the exercise of the 
powers by.an officer under sub-section (1) 


7. Forfeiture of propery of certain persons,~—(1) Where a person has 
been convicted or any offence punishable under this Ordinance or any rule 
made thereunder, the Designated Court may, in addition to awarding any 
punishment, by order in writing, declare that any property, movable or 
immovable or both, belonging to the accused and specified in the order, 
shall stand forfeited to the Government free from all encumbrances. 


(2) Where any person is accused of any offence under this Ordinance 
or any rule made thereunder, it shall be open to the Designated Court trying 
him to pass an order that all or any properties, movable or immovable or 
both belonging to him, shall. during the period of such trial, be attached, 
and where such trialends in conviction, the properties so attached shall 
stand forfeited to the Government free frem all encumbrances. 


(3) (a) If upon a report in writing made by a police officer or an officer 
referred to in sub-section (1) of section 6, any Designated Court has reason 
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to believe that any person, who has committed an offence punishable under 
this Ordinance or any rule made thereunder, has absconded or is concealing 
himself so that he may not be apprehended. such court may, notwithstand- 
ing anything contained in Section 82 of the Code, publish a written procla- 
mation requiring him to appear at a specified place and at a.specified time 
not less than fifteen days but not more than thirty days from tbe date of 
publication of such proclamation. 


(b) The Designated Court issuing a proclamation under clause (a) 
may, at any time, order the attachment of any property movable or immov- 
able or both, belonging to the proclaimed person, and thereupon the provi- 
sions of Sections 83 to 85 of the Code shall apply to such attachment as if 
such attachment were made under that Code. 


(c) If, within six months from the date of the attachment, any person, 
whose property is, or has been, under the disposal of the Government under 
sub-section (2) of Section 85 of the Code, appears voluntarily or is appre- 
hended and brought before the Designated Court by whose order the pro- 
perty was attached, or the Courtto which such Court is subordinate, and 
prove to the satisfaction of such Court that he did not abscond or conceal 
himself for the purpose vf avoiding appiehension and that he had not 
received such notice of the proclamation us to enable him to attend within 
the time specified therein, such property or, if the same has been sold, the ` 
net proceeds of the sale and the residue of the property, shall, after satisfy- 
ing therefrom all costs incurred in consequence of the attachment, be deli- 
vered to him: 


(4) Where any shares ina company stand forfeited to the Government 
under this section, then, the company shall notwithstanding anything con- 
tained in the Companies Act, 1956 (! of 1956), or the articles of association 
of the company, forthwith register the Government as the transferee of such 
shares, 

PART Ill 
Designated Courts 


8 Designated Courts —(1) The Central Government or a State Go- 
vernment may, by notification in the Official Gazette, constitute one or more 
Designated Courts for such area or areas, or for such case or class or Group 
of cases as may be specified ia the notification. 


(2) Where a notification constituting a Designated Court for any area 
Of areas or tor any case or class or group of cases is jssued by the Central 
Government under sub-section (1), anda notification constituting a Desig- 
nated Court for the same area or areas or for the same case or class or 
group of cases has also been issued by a State Government under that sub- 
section, the Designated Court constituted by the Ceniral Government whether 
the notification constituting such court is issued before or after the issue of 
the notification constituting the Designated Court by the State Goveroment, 
shall have, and the Designated Court constituted by the State Government 
shall not have, jurisdiction to try any offence, committed in that area or 
areas of, as the case may be, the case or class or group of cases and all cases 
pending before any Designated Court constituted by the State Government 
shall stand transferred tothe Designated Court constituted by the Central 
Government. 
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(3) Where any question arises as to the jurisdiction of any Designated 
Court, it shall be referred to the Central Government whose decision there- 
On shall be final. 


(4) A Designated Court shall be presided over by a judge to be 
appointed by the Central Government or, asthe case may be, the State 
Government, with the concurrence of the Chief Justice of the High Court. 

(5). The Central Government or, as the case may be, the State 
Government may also appoint, with the concurrence of the Chief Justice 


4 the High Court, additional judges to exercise jurisdiction in a Designated 
ourt. 


(6) A person shall not be qualified for appointment as a judge or an 
additional judge of a Designated Court unless he is, immediately before 
ae appointment, a sessions judge or an additional sessions judge in any 

tate. 

(7) For the removal of doubts, itis hereby provided that the attain- 
ment by a person appointed asa judge or an additional judge of a Desig- 
nated Court of the age of superannuation under the rules applicable 
to him in the service to which he belongs, shall not affect his continuance 
as such judge or additional judge. 


(8) Where any additional judge or additional judges isor are 
appointed in a D signated Court, the judge of the Designated Court may, 
from time to time, by general or special ord r. in writing, provide for the 
distribution of business ofthe Designated Court among himself and the 
ad Jjitional judge or additional judges and also for the disposal of urgent 
business in the eventof his absence or the absence of any additional 
judge 

9. Place of siiting. -A Designated Court may, on its own motion of 
on an application made by the Public Prosecutor, and if it considers it ex- 
pedient or desjiable so to do, may sit for any of its proceediags at any place, 
other than its ordinary place of sitting: 


Provided that nothing in this section shall be construed to change the 
place of sitting of a Designated Court constituted by a State Government to 
any place outside that State. 

10. Jurisdiction of Designated Courts.—(1) Notwithstanding anything 
contained in the Code, every offence punishable under any provision of 
this Ordiance or any rule made thereunder shall be triable only by the, 
Designated Court within whose ocal jurisdiction it was committed or, as 
the case may be, by the Desigaated Court constituted for trying such offence 
under sub-section (1) of section 8. 


(2) If, having regard tothe exigencies of the situation prevailing in a 
State, the Central Government is of the opinion that— 

(a) the situation prevailing in such State is not conductive to a fair, 

‘impartial or speedy trial, or 

(b) itis notlikely to be feasible without occasioning the breach of 
peace or grave risk to the safety ofthe accused, the witnesses, the Puolic 
Prosecutor and the judge of the Designated Court or any of them, or 

(c) itis not otherwise in the interests. of justice, it may with the 
concurrence of the Chief Justice of India (such concurrence to be obtained 
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ona motion moved in that behalf by the Attorney General), transfer any 
case pending before a Designated Court in that State to any other Desig- 
nated Court within that State or in any other Siate. . 


(3) Where the whole or any partof the area within the local limits 
of the jurisdiction of a Designated Court has been declared to be, or forms 
part of, any area which has been declared to bea disputed area under any 
enactment for the time being in force making provisions or the suppression 
of disorder and restoration and maintenance of public order, and the 
Cental Government is of opinion that the situation prevailing in the State 
is not conductive to fair, impartial or speedy trial within the State, of 
offences under this Ordinance or the rules made thereunder which such 
Designated Court is competent to try, the Centrai Government may with 
the concurrence of the Chief Justice of India, specify by notification in the 
Official Gazette, in relation to such court (hereinafter in this sub-section 
referred to as the local court) a Designated Court outside the State (here- 
after in this section referred. to as-the specified court), and thereupon-- 


(a) it shall not be competent, at any time during the period of operation 
of such notification, for such local court to exercise any jurisdiction in 
respect of, or try any offence under this Ordinance or the rules, thereunder ; 

(b) the jurisdiction which would have been, but for the issue of such 
notification exercisable by such local court in respect of such offence com- 
mitted during the period of operation of such notification shall be exercis- 
able be the specified court ; 


(c) all cases relating to such offences pending immediately before the 
date of issue of such notification before such local court shall stand 
transferred on that date to the specified court ; 


(d) allcaszstaken cognizance of by, or transferred to, the specified. 
court und2r clause (b) or clause (c) shall be deal: with and tried in accord- 
ance (whether during the period of operatixn of such notification or there- 
after) as if such offence had been committed within the local limits of the 
jurisdiction of the specified court or, as the case may be, transferred for 
trial to it under sub-section (2) 

Explanation 1.—A notification issued under this sub-section in relation 
to any local court shall cease to operate en the date on which the whole 
or, as the case may be, the aforementioned part of the area within the local 
limits of its jurisdiction, ceases to be a disturbed area, 


Explanation 2,—For the purposes of this section “Attorney-General of 
India or, in his absence, the Solicitor General of India or, in the absence 
of both, one of the Additional Solictors-General of India. 

11. Power of Designated Courts with respect to other offences.—{1) When 
trying any offence, a Designated Court may alsotry any other offence with 
which the accused may, under the Code, be charged at the same trial if the 
offence is connected with such other offence. 


(2) If, in the course of any trial under this Ordinance of any offence, 
it is found that the accused person. has committed any cther offence under 
this Ordinance or any rule thereunder or under any other law, the Designated 
Court may convict such person of such Other offence and pass any sentence 
authorised by the Ordinance or such rule or, asthe case may be, such other 
law, for the punishment thereof. ` 
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12. Public Prosecutors —(1) For every Designated Court, the Central 
Government or, as the case may be, the State Government shall appoint a 
person to be the Public Prosecutor and may appoint one or more persons 
to be the Additional Public Prosecutor or Additional Public Prosecutors : 

Provided that the Central Government or, as the case may be, the 
State Government, may also appoint for any case or class or group of cases 
a Special Public Prosecutor. 


(2) A person shal! not be qualified to be appointed asa Public 
Prosecutor or an Additional Public Frosecutor or Special Public Prosecutor 
under this Seciion unless he has been in practice as an Advocate for not 
less than seven years or has held any post, fora period of not less than 
i years, under the Unionor a State, requiring special knowledge of 

aw. 


(3) Every person appointed as a Public Prosecutor or an Additional 
‘Public Prosecutor or a Special Public Prosecutor under this section shall be 

deemed to be a Public Prosecutor within the meaning of Clause (u) of 
Section 2 of ihe Code, and the provisions of the Code shall have effect 
accordingly. 

13. Procedure and powers of Designated Courts.—(1) A Designated 
Court may take cognizance of any offence, without the accused being 
committed to it for trial, upon receiving a complaint of facts which consti- 
tute such offence or upon a police report of such facts. 


(2) Subject to the other provisions of this Ordinance, a Designated 
Court shall, for the purpose of trial of any offence, have all the powers of a 
Court of Session and shall try such offence as if it were a Court of Session 
so far as may be in accordance with the procedure prescribed in the Code for 
the trial before a Court of Session. 


(3) Subjecc to the other provisions of this Ordinance every case 
transferred to a Designated Court under sub-section (2) of Section 10 shall 
be dealt with as if such case had been transferred under Section 406 of the 
Code to such Designated Court. 

(4) Nowithstanding anything contained in the Code, a Designated 
Court may, if it thinks fil and for reasons to be recorded by it, proceed with 
the trial in the absence of the accused or his pleader and record the evidence 
of any witness, subject to the right of the accused to recall the witness for 
cross-examination. 


14 Protection of witness.—(1) Notwithstanding anything contained in 
the Code, all proceedings before a Designated Court shal! be conducted in 
camera : 

Provided that where the Public Prosecutor so applies, any proceedings or 
part thereof may be held in open court. 

(2) A Designated Court may, on an application made by a witness in 
any proceedings before itor by the Public Prosecutor in relation to such 
witness or on its own motion, take such measures as it deems fit for keeping 
the identity and address of any witness secret. 

(3) In particular and without prejudice to the generality of the 
provisions of sub-section (2), the measures which Designated Court may take 
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under that sub-section may include— 
(a) the holding of the proceedings at’ a place to be decide by the 
Designated Court ; 


(b) the avoiding of the mention of the names and addresses of the 
witnesses in its orders or judgements of in any records cf the case accessitle 
to public; ; 

(c) the issuing of any directions for securing that the identity and 
addresses of the witnesses are not disclosed ; 

(d) thatitis in the public interest to -order that all or any of the 
proceedings pending before such a court shall not be published in any 
manner,’ 


(4) Any person who contravenes any direction issued under sub-section 
(3) shall be punishable with imprisonment for aterm which may extend 
to one year and with fine which may extend to one thousand rupees. 

18 Trial by Designated Courts to have precedence. The trial under 
this Ordinance of any offerice by a Designated Court shall have precedence 
. over the tria] of any other case against the accused in any other court (not 
being a Designated Court) and shall beconcluded in preference to the. 
trial of such other case and accordingly the trial of such other case shail 
remain in abeyance = 


16. Pow r to transfer cases to regular courts ~Where, after taking 
cognizance of any offence, a Designated Court is of opinion that the offence 
is not triable by it, it shall, notwithstanding that it has no jurisdiction to 
try such offence, transfer the case for the tria! of such offence to any court 
having jurisdiction under the Code and the court to which the case is 
transferred may ‘proceed with the ‘triai-of the offence as if it had taken 
cognizance of the offence 


- 17 Appeal.—(1) Notwithstanding anything contained in the Code, an 
appeal shall lie as a matter of right from any judgment, sentence or order, 
not being an interlocutory order, ofa Designated Court to the Supreme 
Court both on facts and on law. 


(2) Except as aforesaid. no appeal or revision shall lie to any court 
from any judgment, sentence or order including an interlocutory order of a 
Designated Court 

' (3) Every appeal under this Section shall be preferred within a 
period of thirty daysfrom the date ofthe judgment, sentence or order 
appealed from: i i 

Provided that the Supreme Court may entertain an appeal after the 
expiry of the said period of thirty days if it is satisfied that the appellant 
had sufficient cause for not preferring the appeal within the period of thirty 
days. : = 

l PART IV 

e | Miscellaneous | 

18. Modified application of certain provisions of the Code-—(1) Notwith- 
standing anything contained in the Code orany other law, every offence 
punishable under this Ordinance or any rule made thereunder shall be 
deemed to be a cognizable offence within the meaning of clause (c) of section 
2 of the Code, and ‘cognizable case” as defined in that clause shall be 
construed accordingly. 


~ 
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(2) Section 21 of- the Code shall, in relation to a case involving an 
offence punishable under this Ordinance or any rule made thereunder, 
apply subject to the modification that ihe reference to “the State Govern- 
ment” therein shal] be construed as a reference to “the Central Government 
or the State Government”. . 


(3) Section 164 of the Code shall apply in relation to a case involving 
an Offence punishable under this Ordinance or any rule made thereunder, 
subject to the modification that the reference in sub-section (1) thereof to 
“Metropolitan Magistrate or Judicial Magistrate” shall be construed asa 
reference to “Metropolitan Magistrate, Judicial Magistrate, Executive 
Magistrate or Special Executive Magistrate”. 

(4) Section 167 of the Code shall apply in relation to a case involving 
an offence punishable under this Ordinance or any rule made thereunder 
subject to the modifications that— 


(a) the reference in sub-section (1) thereof to “Judicial Magistrate” 
shall be construed as areference to ‘“‘Judicial Magistrate or Executive 
Magistrate or Special Executive Magistrate” ; 

(b) the reference in sub-section (2) thereof to “‘fifteen days”, “‘ninety 
days?’ and ‘“‘sixty days”, wherever they occur, shall be construed as 
references to'‘sixty days”, “one year” and ‘‘one year” , respectively ; and 

(c) sub-section (2A) thereof shall be deemed to have been omitted. 

(5) Section 268 shall apply in relation to acase involving an offence 
punishable under this Ordinance or any rule made thereunder subject to the 
modifications that— 


(a) the reference in sub-section (1) thereof— 

(i) to ‘the State Government’ shall be construed as a reference to 
“the Central Government or the State Government” ; 

(ii) to “order of the State Government” shall be construed as a refer- 
ence te “‘order of the Central Government or the State Government, as the 
case may be” ; and 

(b) the reference in sub-section (2) thereof, to “State Government” 
shall be construed as a reference to ‘‘Central Government or the State 
Government, as the case may be”. 

(6) -Sections 366 to 371 and section 392 of the Code shall apply in 
relation to a tase involving an offence triable by a Designated Court subject 
to the modifications that the references to “Court of Session” and “High 
Court’’, wherever occurring therein, shall be construed as references to 
“Designated Court” and “Supreme Court’’, respectively. 


(7) Nothing in section 438 of the Code shall apply in relation to any 
case involving the arrest of any person on an accusation of having com- 
ahs an offence punishable under this Ordinance or any rule made there- 
under. 

(8) Notwithstanding anything contained in the Code, no person accus- 
ed of an offence punishable under this Ordinance or any rule made there- 
under shall, if in custody, be released on bail or'on his own bond unless — 

(a) the Public Prosecutor has been given an opportunity to oppose 
application for such release ; and 

(b) where the Public Prosecutor oppose the application, the court is 
satisfied that there are reasonable grounds for believing that he is not guilty 


+ 
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ae Offence and that he is not likely to commit any offence while on 
ail. 


_ (9) The limitation on granting of bail specified in sub-section (8) are 
1n addition to the limitations under the Code or any other law for the time 
being in force on granting of bail. l 
19. Saving. (1) Notbingin this Ordinance shall affect the juris- 
diction exercisable by, ` or the procedure applicable to, any court or other 
authority under any law relating tothe navai, military or air forces or 
other armed forces of the Union, 
(2) For the removal of doubts, it is hereby declared that for the pur- 
poses of any such law asis referred toin sub-section (1), a Designated 
Court shall be deemed to be a court of ordinary criminal justice. 


20. Saving as to orders. —Where , an order purports to have been made 
and signed by any authority in exercise of any power conferred by or under 
this Ordinance, a court shall, within the meaning of the Eviderce Act, 1872, 
(1 of 1872) presume that such order so made by that authority. 

21. Overriding effect.—The provisions: of this Ordinance or any rule 
made thereunder or any order made under such rule shall have effect not- 
withstanding anything inconsistent tLerewith contained in any enactment 
other than this Ordinance orin any instrument | aving effect by virtue of 
any enactment other than this Ordinance. 

22, Protection of action taken under ihis Ordinatce.—No suit, prose- 
cution or other legal proceeding shall lie against the Central Government 
or a State Government or any officer or authority ot the Central Govern- 
ment or State Government orany other authoriiy to whom power have 
been delegated under this Ordinance for anything which is in good faith 
done or purported to be done in pursuance of this Ordinance or any rules 
made thereunder or any order issued under any such rule. 


23. Power of the Supreme Court to make rules.—The Supreme Court 
may, by notification in the Official Gazette, make such rules, if any, as it 
may deem necessary for carrying out the provisions of this Ordinance 
relating to Designatcd Courts. 

24, . Power to make rules.—Without prejudice to the powers of the 
Supreme Court to make rule under section 23, the Central Government may, 
by notification in the Official Gazette, make rules for carrying out the 
provisions of this Ordinance. 

25, Rules tobe laid before Houses of Parliament.—Every rule made 
by the Central Government under this Ordinance shall be laid, before each 
House of Parliament, while it is in session, for a tota} period of thirty days 
which may be comprised in one session orin two or more successive 
sessions and if, before the expiry of the session immediately following the 
session or the successive session aforesaid, both Houses agree in making 
any modifications in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, asthe case may be, so, however, that any such 
modification or annulment shall be without prejudice to the validity of 


anything previously done under that rule, 
ZAIL SINGH, 
President. 
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Published in the Gazette of India, Extraordinary, Part II, Section 1, 
dated 9th June, 1987, 


THE NATIONAL SECURITY (AMENDMENT) ORDINANCE, 1987 
ORDINANCE NO. 3 GF 1987 
a =o eulasted by the President in the Thirty-cighth Year of the Republic 
of India. 
An Ordinance further to amend the National Security Act, 1980, tn its 
application to the State of Punjab and the Union territory of Chandigarh. 
Whereas the Council of States is not in session and the President is 
Satisfied that circumstances exist which render it necessary for him to take 
immediate action ; : 


Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :-— 

1. Short title and commencement.~(1) This Ordinance may be called 
the National Security (Amendment) Ordinance, 1987. 

(2) It shall come into force at once. 


2. Amendment of Act 65 of 1980 in its application to Punjab and 
Chandigarh. —The National Security Act, 1980 (hereinafter referred to as the 
principal! Act) shall, in the application :o the State of Punjab and the Union 
territory of Chandigarh, have effect subject to the amendments specified in 
section 3. 

3. Insertion of new section 14A,—In the principal Act, after section 14, 
the following section shall be inserted, namely :— 

‘14A. Circumstances in which persons may be detained for periods longer 
than three months without obtaining the opinion of Advisory Board .—(1) 
Notwithstanding anything contained in the foregoing provisions of this Act, 
or in any judgment, decree or order of any court or otber authority, any 
person in respect of whom an order of detention has been made under this 
Act at any time before the 8th day of June, 1988 may be detained without 
obtaining the opinion of the Advisory Board for a period longer than three 
months, but not exceeding six months, from the date of his detention where 
such person had been detained with a view to preventing him from acting, 

in any disturbed area, in any manner prejudicial to— 


(a) the defence of India ; or 

(b) the security of India ; or 

(c) the security of the State ; or 

(d) the maintenance of public order ; or 

(e) the maintenance of supplies and services essential to the commu- 


Explanation I —The provisions of the Explanation to sub-section (2) of 
section 3 shall apply for the purposes of this sub-section as they apply for 
the purposes of that sub-section. 

Ecplanation 2,—In this sub-section, “disturbed area’? means any area 
which is for the time being declared by notification under section 3 of the 
Punjab Disturbed Areas Act, 1983 (32 of 1983), or under section 3 of the 
Chandigarh Disturbed Areas Act, 1983 (33 of 1983), to be a disturbed area. 


(2) In the case of any person to whom sub-section (1).applies, sections 
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3, 8 and 10 to 14 shall have effect subject to the ewe modifications, 
nainely ;++ 


(a) in section 3,— 

(i) -in sub-section (4), in the proviso,— 

(A) for the words *’ten days’’, the words “twenty days” shall be substi- 
tuted ; 

(B) for the words “‘fifteen days”, the words “twenty days” shall be 
substitutes ; 

(ii) i in sub-section (5) for the words “‘seven days” | the words “fifteen 
days?’ shall be substituted ; 

(b) In section 8, in "sub-section (t), for the words ‘ten days”, t the 
words ‘‘fifteen days” shall be substituted ; 


(c) in section 10, for the words “‘shall, within three weeks’’, the words 
“shall, within four months and two weeks” shall be substituted ; 

id) in section 11,— 

(i) in sub- section (1), for the words ‘‘seven weeks’? the words “five 
months and three weeks” shall be substituted ; 

Vii. in sub-section (2), for the words ‘‘detention of the person concern- 
ed", the words “‘continued deteation of the person concerned”’ shall be 
sur stituted : , 

(e) in section 2. for the words “for the detention’’, at both the places 
where tbey occur; the words “for the continued detention” shall be substi- 
tuted : 

if) in section 13, for the words ‘twelve months”’, the words “iwo, 
years”! shall be substituted ; 


(g) in section 14, in the proviio to sub-section (2), for the words 
“twelve months”. the words “two vears” shall be substituted ; ; 

4 Repea',—The National Security (Amendment) Act, 1984 (04 of 
1984) section 4 ofthe National Security (Second Amendment} Act, 1984 
(60 of 1984) and the National Security (Amendment) Act, 1985 (28 of 1-85) 
- are hereby pence: 


ow 


ZAIL SINGH, 
= President 


E 
derep E eee 


Published in the Gazette of India, Extraordinary, Part II, Section l, 

dated 2nd July. 1987 
THE CONSERVATION OF FOREIGN EXCHANGE AND 
PREVENTION OF SMUGGLING ACTIVITIES 
(AMENDMENT) ORDINANCE, 1987 
ORDINANCE 5O 4 GF 1987 

Promulgated by the President in the Thirty-eighth Year of the Republic 
of Inda. 

An Ordinance further to amend the Conservation of Foreign Exchange 
and Prevention of Smuggling Ac ivities Act, 1974. 


‘Whereas the Council of States is not in session and the President is 
satig‘ied that circumstances exist which render it necessary for him to take 
immediate action : l 

Now therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 





PART ni ] THE ANDAMAN AND NICOBAR ISLANDS (AMENDMENT) 17 
ee KEGULAILION, 1987 


na p m inte Mua eee Erm = A ER Se — ~~ ne Ea D sdi r 7 


following Ordinance :— 

‘A. Short title and commencement.—(1)_ This Ordinance may be called 
the Conservation of Foreign Exchange and Preyention of Smuggling Activi- 
ties (Amendment) Ordinance, 1987. 

(2) Jt shall comeinto force at once. 

2. Amendment of section 9.—in the Conservation of Foreign Exchange 
and Prevention of Smuggling Activities Act, 1974 (52 of 1974), 1n section 9, 
in sub-section (1),— : 

(a) forthe figures, letters and words “‘3Ist day of July, 1987”, the . 
figures, letters and words ‘“‘3fst day of July, 1990” shall be substituted ; 

~ (b) in Explanation 1, in clauses (1) and (it), for the words “the States 

of Gujarat, Karnataka, Kerala, Maharashtra and Tamil Nadu and the Union 
territories of Goa, Daman and Diu and Pondicherry”, the words “the States 
of Goa, Gujarat, Karnataka, Kerala, Maharashtra and Tamil Nadu and 
the Union territories of Daman and Diu and Pondicherry” shal! be substi- 


tuted. 
ZAIL SINGH, 
President. 


`- 


Published in the Gazette of India, Extraordinary, Part II, Section 1, 
No. 34, dated August 28, 1987. l 

THE ANDAMAN AND NICOBAR ISLANDS (AMENDMENT) 

REGULATION, 1987 
REGULATION NO. 3 OF 1987 

Promulgated by tbe President in the Thirty-eighth Year of the Republic 
" of India. 

A Regulation further to amend the Andaman and Nicobar Islands 
Regulation, 1876. 

Whereas there is no provision in the Andaman and Nicobar Islands 
Regulation, 1876 for the levy of a lower rate of duty of excise, counters 
vailing duty or special duty, on liquor manufactured or produced in, or 
brought into, the Union territory of the Andaman and Nicobar Islands. for 
consumption by the personnel of naval, military or air force or of any 
other armed force of the Union ; 

And whereas it is considered necessary to empower the Administrator 
to prescribe a lower rate of duty of excise, countervailing duty or special 
duty in respect of liquor manufactured or produced in, or brought into, 
the Union territory of the Andaman and Nicobar Islands for consumption 
by the personnel of naval, military or air force or of any other armed force 
of the Union ; 

Now, therefore. in exercise of the powers conferred by article 240 of 
the Constitution, the President is pleased to promulgate the following 
Regulation made by him :— | 

1. Short title and commencement.—(1) This Regulation may be called 
the Andaman and Nicobar Islands (Amendment) Regulation, 1987. 


(2) It shall come into force at unce. 
2. Amendment of section 31A.—In section 31A of the Andaman and 
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Nicobar Islands Regulation, 1876 (Regulation {If of 187-), after the First 
eda and before the Explanation, the following proviso shall be inserted, 
name y ? m 


“Provided further that where any such liquor. is for consumption by 
the personne! of the naval, military or air force or of any other armed force 
of the Union, the rate of such duty shall not exceed half the rate of duty 
set forth in the Schedule against the description of that liquor.”. 

R, VENKATARAMAN, 
President. 

Published in the Gazette of India, Extraordinary, Part II, Section I, 

No. 27, dated May 29, 1987, 
THE DAMAN AND DIU (ADMINISTRATION) REGULATION, 1987 
REGULATION NO 2 OF 1987 
a by the President in the Thirty-eighth Year of the Republic 
| Of India. 

A Regulation to make provisions for the administration of the Union 
territory of Daman and Diu and for matters connected therewith. _ 

In exercise of the powers conferred by article 240 of the Constitution, 


the President is pleased to promulgate the following Regulation made by - - 


him :— 


CHAPTER I 
PREMILINARY 
1. Short title, extent and commercement.—(1) This Regulation may 
be called the Daman and Diu (Administra tion) Regulation, 1987. 
(2) It extends to the whole of the !Inion territory of Laman and Dit. 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, apnoint. 
2. Definitions.—In this Regulation, unless the context otherwise 
requires, — 


(a) “Administrator” means the Administrator of the Union Territory 
of Daman and Diu appointed by the President under article 239 of the 
Constitution : i 

(b) “Chairman” shall have the same meaning as assigned to it in the 
Goa, Daman and Diu Village Panchayats Regulation, 1962 (9 of 1962) ; 


(c) “panchavat’. means a panchayat established under section 3 of the 
Goa, Daman and Diu Village Panchayats Regulation, 1962 (9 of 1962) ; 
(d) “Pradesh Council” means the Pradesh Council constituted under 
section 3: 
(e) “Union territory” means the Union territory of Daman and Diu. 
CHAPTER TI 
PRADESH COUNCIL 


3. Constitution of Pradesh Council and tts composition.—(1) As soon 
as may be after the commencement of this Regulation, there shall be consti- 
tuted a Pradesh Council for the Union territory consisting of — 

(a) the Administrator ; 

(b) the member ofthe House of the People representing the Union 
territory ; 
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(c) Collector of Daman district ; 

(d) CoNnector of Diu district ; o , 

(e) presidents of the Municipal Councils for Daman district and Diu 
district constituted under the Goa, Daman and Diu Municipalities Act, 
1968 (Goi, Daman and Diu Act 7 of 1969 ; 

(f) chairmen of panchayats of Daman district and Diu district ; 


(g) one person from Daman district belonging to any of the Scheduled 
Tribes to be nominated by the Administrator if no person from that district 
belonging to any Scheduled Tribe becomes a member of the Pradesh Coun- 
cil under any of the foregoing clauses ; l 

(h) one woman to be nominated by the Administrator if no woman 
becomes a member of the Pradesh Council under any ofthe foregoing 
clauses > 


(i) members of the Legislative Assembly of the Union territory of 
Goa, Daman and Diu representing Daman. and Diu immediately before the 
30ih day of May, 1987. 

(2) Any member referred to in clauses (a) ‘to (f) of sub-section (1) 
shall cease to be such member when he ceases to hold the office by virtue 
of which he became such member and the members referred to in clause (i) 
of that sub-section shall cease to be such members on the expiry of the 
term of the first Pradesh Council. 


4. Disqualifications for membership of Pradesh Counci!,—A person shall 
be disqualified for being nominated as, and for beicg, a member of the 
Pradesh Councilif be has incurred or incurs any of the disqualifications 
specified in section TI of the Goa, Daman and Diu Village Panchayats 
Regulation, 1962 (9 of 1962) : l 

Provided that a person shall not be disqualified under this section 
merely on the ground of his holding the office by virtue of which he 
becomes, or has been nominated as, such member. 


5. Duration of Pradesh Councll.—The Pradesh Council, unless sooner 
dissolved, shall continue for four years from the date appointed for its first 
meeting and no longer, and the expiration of the said period of four years 
shall operate as a dissolution of the Pradesh Council : 


Provided that the Administrator may, with the previous approval of 
the President, by order in writing, extend the said period by a period or 
periods not exceeding orie year in the aggregate, and every such order shall 
be notified in the Gazette of India. 

_ 6. Resignation of membership and filling up of casual vacancies.—(1) A 
member of the Pradesh Council referred to in clause (g) or clause (hb) or 
clause (i) of sub-section (1) of section 3 may resign his office as such member 
by intimating in writing his intention to do so to the Administrator and 
ons resignation shall take effect from the date of its receipt by the Admi- 
nistrator. 


(2) A casual vacancy in the membership of the Pradesh Council under 
clause (g) or clause (h) of sub-section (1) of section 3 shall be filled by 
nomination in accordance with the provisions of this Regulation : 

Provided thata member nominated under this sub-section shall hold 
office only forthe remainder of the term of office of the member in whose 
place he is nominated. 


20 REGULATION NO 2 OF 1987 [ 1987 

7. Oath or affirmation by members of the Pradesh Council.—Every 
member (other than the Administrator) of the Pradesh Council shall, before 
taking his seat, make and subscribe before the Administrator or some person 
appointed in that behalf by him, and the Administrator shall, before taking 
his seat, make and subscribe before some person appointed in that behalf 
by the Central Government, an oath or affirmation according to the form 
set out for the purpose in the First Schedule. o | 

8. Vacancies, etc. not to invalidate acts or proceedings of Fradesh 
Council.—No act or proceeding ofthe Pradesh Council shali be invalid by 
reason only of the existence of any vacancy among its members or of any 
defect in.the constitution thereof. ; 
= 9. Sessions of Pradesh Council.—(1) The Administrator shall, from 
time to time, summon the Pradesh Council to meet a: such time and place 
as he thinks fit, but six months shall not intervene between its last sitting 
in one session and the date appointed for its first sitting in the next session. 


(2) The Administrator may, from time to time, — 


(a) prorogue the Pradesh Council ; 
(b) with the approval of the President, dissolve the Pradesh Councii. - 


10. Functions .af. Pradesh Council.—(1) The Pradesh Council may 
discuss and make recommendations to the Administrator on— 
, (a) ‘matters of administration, relating to the Union terrjtory, involv- 
ing general questions of policy and schemes of development in so far as 
they relate to matters enumerated in the State List or in the Concurrent 
List in the Seventh Schedule to the Constitution; = 

(b) the five-year plans and annual plan proposals for the development 
of the Union tertitory ; ` 

(c) theestimated receipts and expenditure pertaining to the Union 
oy to be credited to, and to be met from, the Consolidated Fund of 
ndia ; 
(d) proposals for undertaking legislation for the Union territory with 
regpect to any of the matters enumerated in the State List or in the Con- 
current List in the Seventh Schedule to the Constitution ; 

(e) any other matter which the Administrator may refer to the Pradesh 


Counci! for consideration and advice. 


* 


(2) - Subject to rules regulating the procedure of the Pradesh Council 
and subject to the discretion of the Administrator to refuse to give informa- 
tion orto allow discussion on any subject in the public interest, every 
member of the Pradesh Council shali have the right to ask questions on 
matters of public interest enumerated in the State List or in the Concurrent 
List ia the Seventh Schedule to the Constitution in so far as such matters 
relate to the Union territory. 

11. Administrator to preside at meetings of Pradesh Council.—({1) The 
Administrator shall preside at the meetings of the Pradesh Council. 

(2) During the absence of the Administrator from any meeting of the 
Pradesh Council, such person as.the Administrator may designate froma 
panel prepared by him from amongst the members of the Pradesh Council 


shall preside at such meeting. 
12. Powers and privileges of members of the Pradesh Council.—(1) Sub- 
ject to the provisions of the Regulation and to the rules and standing orders 


> 


+ 
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regulating the procedure of the Pradesh Council, there shall be freedom of 
speech in the Pradesh Council. : 

k (2) Neither the Administrator nor any other member of the Pradesh 
- Council shal! be liable to any proceedings in any court in respect of anything 
said in the Pradesh Council or any committee thereof and no person shall 
be so liable in respect of publication by or under the authority of the Pradesh 
Council of any reporis, papers or proceedings. 

13. Salary and allowances of members of the Pradesh Council.—Every 
member of th: Pradesh Council, other than the members referred to in clause 
(a), clause (c) and clause (d) of sub-section (1) of section 3, shall be entitled 
to receive such salary or allowances or both as the Administrator may, with 
the approval of the President, by order, determine 

14. Rules of procedure —{1) The Pradesh Council may make rules and 
standing orders for regulating, subject to the provisions of this Regulation, 
its procedure and the conduct of its business. 


(2) Until any rales or standing orders are made uader sub-section (1), 
the procedure of the Pradesh Council and theconduct of its business shall 
be regulated in accordance with such general or special orders as the Admi- 
nistrator may make. 


15. Restrictions on discussions in the Pradesh Council.—No discussion 
shall take place in the Pradesh Council with respect to the conduct of any 
Judge of the Supreme Court or of a High Court in the discharge of his duties 

16. Courts not to inquire into proceedings of Pradesh Council:—(1) The 
Validity of any proceedings inthe Pradesh Council shall not be called in 
question on the ground of any alleged irregularity of procedure. 


(2) Nomember of the Pradesh Council in whom powers are vested 
by or under this Regulation for regulating ths procedure or the conduct of 
business of or for maintaining order in, the Council shall be subject to. the 
jurisdiction of any court in respect of the exercise by him of those powers. 

CHAPTER IH 
COUNSELLORS 


17. Appointment of Counsellors, their tern of office etec.—(1) Subject to 
the provision of sub-section (2), the Administrator may appoint two persons 
as Counsellors from amongst the members of the Pradesh Council as referred 
to in Clauses (e) to (i) of sub-section (1) of section 3: 

Provided that the first Counsellors appointed by the Administrator under 
this sub-section shall be the members referred to in clause (i) of sub-section 
(1) of section 3. 

(2) Oneof the Counsellors appointed under sub-section (1) shall be 
from Daman district and the other shall be from Diu district. 

(3) A Counsellor sual hold office during the pleasure of the Adminis- 
trator. 

(4) Before a Counsellor enters upon his office, the Administrator shal} 
administer to him the oaths of office and of secrecy according to the forms 
set out for the purpose in the Second Schedule. 


(5) Every Counsellor shal! be entitled to receive such salary or 
allowances or both asthe Administrator may, with the approval of the 
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President, by order, determine. 

18. Functions of Counsellors.—(1) The Adminiftrator may, from time 
to time, consult any Counsellor or Counsellors oo any matter relating to.the 
administration of the Union territory and any views expressed by the Coun- 
sellor or Counsellors on such matters shall be recommendatory in nature. 

(2) The Administrator shall follow such procedure for consulting the 
Counsellors as may be prescribed by ralas made under this Regulation. 


CHAPTER IV 
MISCELLANEOUS i 
19. Powers to make rules.—(1) The Administrator may, by notification 
in the Gazette of india, make rules to carry out the provisions of this 
Regulation. | 


_ (2) In particular, and without prejudice to the geaerality of the fore- 
going power, such ralas may provid for all or any of the following matters, 
namely :— 

(a) the procedure to be followed for cansulting the Counsellors under 
. sub-section (2) of section 18; 


(b) any other matter for which rules are, in the opinion of the Admi- 
nistrator, to be made under this Regulation. 

(3) Every rule made under this section shall be laid, as soon as may 
be after itis made, before such House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session or 
in two or more successive sessions, and if, before the expiry of the session 
immediately following the session orthe successive sessions aforesaid, both 
Houses agree in making any modification ia the rule or both Houses agree 
that the rule should hoc be made, the rule shali thereafter have effect only 
in such modified form or be of no effect, as the case may be, so, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

THE FIRST SCHEDULE 
(See section 7) 
FORM OF OATA OR AFFIRMATION TO BE MADE BY A MEMBER OF THE 
PRADESH COUNCIL 

“I, A B,a member of the Pradesh Council for the Union territor of 

Daman and Diu, do swear in the name of God that I will bear true faith 


few ee ee 








p ae 


solemnly affirm 


and allegiance to the Constitation of India as by law established, that I will 
uphold the sovereignty and integrity of [adia and that [ will faithfully 
discharge the duty upon which I am about to enter.” 
THE SECOND SCHEDULE 
[See section 17(4)} 
FORM OF OATH OF OFFICE FOK A COUNSELLOR 


“1, AB, do swear in the name of God that I will bear true faith and 





solemnly affirm 
allegiance to the Constitation of India as by law established, that I wilt 
uphold the sovereignty and integrity of India, that I will faithfully and con- 
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scientiously discharge my duties as a Counsellor to the Administrator of the 
the Union territory of Daman and Diu and that I will do right to all manner 
of people in accordance with the Constitution and the law, without fear or 
favour, affection or ill-will.” 


FORM OF OATH OF SECRECY FOR A COUNSELLOR 
“I, A B, do swear in the name of God that [ will not directly or indirec- 
solemnly affirm 
tly communicate or reveal to any person or persons any matter which shall 
be brought under my consideration or shail become known to me asa 
Counsellor to the Administrator of the Union territory of Daman and Diu 
except as may be required for the due discharge of my duties as such 
Counsellor, ` 
ZAIL SINGH, 
President, 
Published in the Gazette of India, Extraordinary, Part Il, Section 1, 
No. 50, dated September 19, 1987/Bhadra 28, 1909. 
THE CONSTITUTION (SCHEDULED TRIBES) ORDER 
(AMENDMENT) ORDINANCE, 1987 
ORDINANCE NO. 5 OF 1987 


Promulgated by the President in the Thirty-eighth Year of Republic of 
India. 

An Ordinance to provide for the inclusion of certain tribes in the list 
of Scheduled Tribes specified in relation to the State of Meghalaya. 


Whereas Paliament is not in session and the President is satisfied that 
Circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore. in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Constitution (Schedaled Tribes) Order (Amendment) Ordinance, 1987. 

(2} It shall come into force at once. 

2. Amendment of Scheduled Tribes Order, 1950.—Io the Schedule to 
the Constitution (Scheduled Tribes)’ Order of 1950, in “Part XI.—Meghha- 
laya”, after item 14 the following items shall be inserted, namely :-— 

“i5, Boro Kacharis 

16. Koch 

17. Raba, Rava.’’. 


R. VENKATARAMAN, 
; President. 
Published in the Gazette of India, Extraordinary, Part II, Section 1, 
No. 51, dated September 19, 1987/ Bhadra 28, 1987. 
THE FINANCE (AMENDMENT) ORDINANCE, 1987 
ORDINANCE NO. 6 OF 1987 


a a a by the President in the Thirty-cighth Year of Republic 
of India. 
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An Ordinance to amend the Finance Act, 1987. 

_ Whereas Parliament is not in session and the President is satisfied that 
epee exist which render it necessary for him to take immediate 
action : - 

, Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance ;— . 

1. Short title and commencement —(1) This Ordinance may be called 

the Finance (Amendment) Ordinance, 1987. 
/ (2) _ Tt shall come into force at ance. 

2. Amendment of First Schedule to Act 11 of 1987 —In the First Sche- 
dule to the Finance Act, 1987, in Part IH, the-following shall be added at 
the end, namely :— 

l “Surcharge on income-tax 
_ The amount of income-tax computed in accordance with the provisions 
of Paragraphs A, B, C, D and E of this part, shall in the case of every person 
having a total income exceeding fifty thousand rupees be increased by a 
surcharge for purposes of the Union calzulated at the rate of five per cent 
of such income-tax.”’. i l 

3. Payment of surcharge on advance-tax,—Notwithstanding anything 
contained in the Income-tax Act, 1961 (43 of 1961), the surcharge payable 
under Part HI of the First Sch:dule to the Finance Act, 1987 (11 of 1987), 
as amended by this Ordinance, in respect of the instalments of advance tax 
payable on the 15th day of June, 1987 and the 15th day of September, 1987, 
shall be payable on or before the 30th day of September, 1987. £ 

R. VENKATARAMAN, 
President. 
THE PUNJAB PANCHAYAT SAMITIS AND ZILA PARISHADS 
(TEMPORARY SUPERSESSION) AMENDMENT ACT, 1987 

The following President’s Act was published in the Gazette of India, 

Extraordinary, Part Il, Section 1, No. 54, dated October 19, 1987. 
PRESIDENT’S ACT NO 1 OF 1987 

Enacted by the President in the Thirty-eighth Year of the Republic of 
India. 

An Act further to amend the Ponjab Panchayat Samitis and Zila Pari- 
shads (Temporary Supersession) Act, 1978. 

In exercise. of the powers conferred by section 3 of the Punjab State 
Legislature (Delegation of Powers) Act, 1987 (24 of 1987), the President is 
plaased to enact as follows ;— 

1. Short title.-—This Act may be called the Punjab Panchayat-Samits 
and Zila Parishads (Temporary Supersession) Ameadment Act, 1987. 

2. Amendment of section 3 of Punjab Act 29 of 1978.—In the Punjab 
Panchayat Samitis and Zila Parishads (Temporary Supersession) Act, 1978, 
in section 3, in the proviso to sub-section (1), for the words “nine years”, 


the words “‘ten years” shall be substituted. 
R. VENKATARAMAN, 
President, 


THE END 





PART V 
RAJASTHAN ACTS, ORDINANCES 
AND NOTIFICATIONS 
1987 
THE LAND ACQUISITION (RAJASTHAN AMENDMENT) 
ORDINANCE, 1986 
The following Ordinance made and promulgated by the Governor of 


the State of Rajasthan on 30th day of December, 1986 was published iu the 
Rajasthan Gazette, Extraordinary, Part 4, dated January 3, 1987. 


ORDINANCE NO. 3 OF 1987 
An Ordinance further to amend the Land Acquisition Act, 1894 in its 
applica.ion to the State of Rajasthan, 


Whereas the Rajasthan Legislative Assembly is not in session and 
the Governor of the State of Rajasthan is satisfied that circumstances exist 
which render it necessary for him to take immediace action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India and under instructions from the 
President of India, the Governor hereby promulgates in the Thirty-seveath 
Year of the Republic of India the following Ordinance, namely :— 


1 Short title, extent and commencement.—(1) This Ordinance may 
be called the Land Acquisition (Rajasthan Amendment) Ordinance, 1986. 

(2) It shall extend to the whole of the State of Rajasthan. 

(3) It shall come into force at once. 

2.. Insertion of new section 56 in the Lind Acquisttion Act, 1894 ~ 
After section 55 of the Land Acquisition Act, 1894 (Central Act 1 of 1894), 
the following shall be added, namely :— 

“$6 Provisions consequential to the extension of this Act to the State 
of Rajasthan.—(1) Consequent on this Act having been extended to the 
State of Rajasthan on the 24th day of September, 1984, hereinafter referred 
to as the date of extension, the Rajasthan Land Acquisition Act, 1953 
(Rajasthan Act 24 of 1953), hereinafter referred to asthe State Act, shall 
be deemed to have been repealed on the date of extension 


(2) Where, im any proceeding under the State Act pending on the 
date of extention, the State Government, the Cellector or the Court has, 
on or after the said date and before the commencement of the Land 
Acquisition (Rajasthan Amendment) Ordinance, 1986, done anything, taken 
any action or made any order which is at variance with that as is provided 
in this Act, sueh thing, action or order shall, subject to the other provisions 
of this section, bs deemed to ‘have been done, taken or made under and in 
accordance with the provisions of this Act and such proceeding shal not 
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be re-opened or reviewed or liable to be challenged on the ground of not 
being in accordance with the provisions of this Act. 

(3) All things done, actions taken or orders made in regard to 
acquisition of any land for the Union on or after the date of extension and 
before the commencement of the Land Acquisition (Rajasthan Amendment) 
Ordinance, 1986 shall be deemed to have been done, taken or made under 
the direction of the Union. | 


(4) Where, in any proceeding pending under the State Act on the 
date of extension or instituted after the said date, a declaration under 
section 6 oran award under section 11 has been made after any cf the 
respective periods as specified in section 6 or section I1-A, as the case may 
be, has expired, the said period or the periods, as the case may be, shall be 
deemed to have been extended upto the date of such declaration or award. 
In a proceeding pending on the date of commencement of the Land 
Acquisition (Rajasthan Amendment) Ordinance, 1986, such period or 
periods shall be deemed to have been extended upto, and the declaration 
or the award as the case may be, shall be made within one year and two 
years respectively after such commencement. 


(5) When the Collector has, before taking possession of any land on 
or after the date of extension and before the commencement. of the Land 
Acquisition (Rajasthan Amendment) Ordinance, 1986 not tendered and 
paid eighty per centum of the compensation in accordance with sub-section 
(3-A) of section 17, such possession shall not be liable to be challenged 
on that ground in any Court. The Collector shall in such a case tender 
and pay that amount within three months after such commencement. 

(6) Any person convicted and punished under the State Act before 
the commencement of the Land Acquisition (Rajasthan Amendment) 
Ordinance, 1986, shall not be liable to enhanced punishment as provided 
in section 46. 


(7) Notwithstanding anything otherwise contained in. clause first of 
sub-section (1) of section 23, in determining the amount of compensation 
to be awarded in a proceeding pending on the date of extension, the market 
value of the land at the date of the publication of the order under section 
4 of the State Act shall be taken into consideration. 


(8) in a proceeding where the amount of compensation has been 
determined before the commencement of the Land Acquisition (Rajasthan 
Amendment) Ordinance, 1986, whether by the Collector or by the Court, 
the amounts in addition to the market valae of the land as specified in 
sub-section (1-A) and sub-section (2) of section 23 shall be further paid, 
after adjustment of any sum paid earlier under the said sub-sections, by 
the Collector to the persons to whom compensation was payable or paid. 
These amounts shall be payable in eyery proceeding and in regard to 
every award as specified in sub sections (1) and (2) of section 30 of the Land 
Acquisition (Amendment) Act, 1984 (68 of 1984). 


(9) Where, in the cases as specified in sub-sections (2) and (3) of 
section 30 of the Land Acquisition (Amendment) Act, 1984 (68 of 1984), 
interest is payable or has been paid under section 28 or section 34, the 
amount of such interest shall be re-determined and paid, after adjustment 
of any sum paid earlier under the said sections, by the Collector at the 
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respective rates specified in, and in accordance with the provisions of, the 
said sections as amended by the said Act 

(10) In a matter where award has been made after the date of 
eXtension and section 28-A is applicable, an application under the said 
section, if not made earlier, may be made within three months from the 
commencement of the Land Acquisition (Rajasthan Amendment) Ordi- 
nance, 1986. 


(11) Notwithstanding the coming into foree of the Land Acquisition 
(Amendment) Aet, 1984 (68 of 1984), the first proviso to sub-section (1) 
of section 11 shall become applicable in the State of Rajasthan on the 
commencement of the Land Acquisition -(Rajasthan Amendment) Ordi- 


nance, 1986.” 
BASANTRAO B. PATEL, 
Governor of Rajasthon. 


RAJASTHAN (NO. 5) ACT, 1986 
The following Act of Rajasthan Legislature after having received the 
assent of the Governor on 30th October, 1986, was published in the 
Rajasthan Government Gazette, Extraordinary, Part IV (ka), dated 31st 
October, 1986. 
THE RAJASTHAN APPROPRIATION ACT NO. 19 OF 1986 


An Act to authorise the appropriation of certain further sums from and 
out of the Consolidated Fund of the State for the serxices of the financial 
year 1980-81 ended on the 3ist March, 1981 in excess of the amounts 
granted for those services and for that year. 

Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
Year of the Republic of India, as follows :— 

1. Short title. ~This Act may be cited as the Rajasthan Appropriation 
(No. 5) Act, 1986. 

(Text of the Act omitted) 


ce eet inet 


RAJASTHAN (NO. 6) AGT, 1986 
The following Act of the Rajasthan Legislature after having received 
the ass‘nt of the Governor on 7th November, 1986, was published in the 
Rajasthan Government Gazette, Extraordinary, Part IV (ka), dated 11th 
No vember, 1986. 
RAJASTHAN ACT NO. 21 OF 1986 


An Act to authorise the appropriation of certain further sums from and 
out of the Consolidated Fund of the State for the services of the financial 
year 1981 82 ended on the 3!st March, 1982 in excess of the amounts 
gran:ed for those services and for that year. 

Be it enacted by the Rajasthan State Legislature in the Thirty-seventh 
Year of the Republic of India, as follows :— 

1. Short title. -This Act may be cited as the Rajasthan Appropriation 
_ (No. 6) Act, 1986. 


. (Text of the Act omitted) 
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I A in the Rajasthan Gazette, Exta., Part 4(Ga), dated January 
E ' LABOUR DEPARTMENT 

G-S.R: 48: — (Jaipur, January 1, 1987).—In-exercise of the powers confer- 
red. by:sub-section (}). of section 17 of the Rajasthan Shops and Commer- 
cial Establishments (Employees’ Life Insurance) Ordinance, 1986 (Ordinance 
No, 13 of 1986), the State Government hereby makes the following rules 
and also orders with reference to the proviso to sub-section (3) of the said 
section, that previous publication of these rules is dispensed with, as the 
State Government considers that they should be brought into force at once, 
namely :— : 

1. Short title and commencement.—(1) These rules may be- called 
the Rajasthan Shops and Commercial Establishments (Employees’ Life 
Insurance) Rales, 1987. 

(2) They shall come into force with effect from January 1, 1987, 

2, Definitions.—(1) In these Rules, unless the context otherwise 
requires — 

(a) “Form” means a form appended to these rules ; 

(b). “Government” means the Government of Rajasthan ; 


(c) “Labour Commissioner” means an Officer appointed by the State 
Government as Labour Commissioner ; 
© (d) “Ordinance” means the Rajasthan Shops and Commercial Esta 
blishments (Employees’ Life Insurance) Ordinance, 1986 (Ordinance No. 13 
of 1986) ; 
(e) ‘“‘Scheme’’ means a Scheme framed under sub-section (1) of section 
3 of the Ordinance. 


(2) Words and expressions used, but not defined in these rules 
shall have the meanings respectively assigned to them in the Ordimance. 

3. Prescribed Authority.—The Joint Labour Commissioners, Deputy 
Labour Commissioners and Assistant Labour Commissieners shall be the 
prescribed authority for their respective areas of jurisdiction 

4. Powers and Duties of Inspector.—An Inspector. may inspect the 
registers, records and documents as may appear to him tore necessary for 


n + a 


the purpose of satisfying himself that the provisions of the Ordinance, Rules 
and thé Scheme or any orders issued from time to time, or the Labour 
Commissioner, are duly observed. He may also satisfy himself,— 


(i) that the registers and other record prescribed under the Ordinance, 
Rules or the Scheme are properly maintained ; 

(ii) that the returns and other information to be sent under the Rules 
or the Scheme are correct and are being sent in time ; ; 

(iii) thatthe employer has paid the contribution payable under the 
Ordinance in respect of all qualified employees ; 

(iv) that the deductions from wages in respect of contributions are 
made in accordance with the provisions ef the Ordinance ; 


(v) that the employees who are shown as gualified employees are 
in fact so qualified and that no qualified employee is left out of the purview 
of the Scheme ; . . . 

(vi) that all qualified employces have filed their nominations in accor- 


w 
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dance with the provisions of the Scheme ; f 

(vii) that benefits under the Scheme are paid to the persons nominated 
in accordance with the Scheme and to none else and that claims for benefits 
are genuine ; 

(viii) that the provisions of the Ordinance, Rules and the Scheme or 
any order issued by Government or Labour Commissioner are duly 
observed. i 


(2) An Inspector shall also have the power to— , 
(i) seizeor take copies of registers or records as he may consider 
cessary ia respect of an offence under the Ordinance/Rules, which he has 
reason to balieve, has been committed by an employer ; 


(ii) require aa employer to produce at the premises of the establish- 
ment or at his office any register or record which he may consider necessary 
for enforcing the provisions of the Ordinance, Rules or the Scheme. 

5. Register & Reco-ds to be maintained by an employer.—(1) Every 
employer of an establishment to which the Ordinance applies shall maintain 
a register in the “Form” appended to these rules. 


(2) The Visit Book as prescribed under sub-rule (10) of Rule 22 of 
the Rajasthan Shops and Commercial Establishment Rules, 1959, shall be 
treated as an Inspection Book for the purposes of these Rules and it shall 
be produced by the employers as when so required by the Inspector for 
recording his remarks as he deems proper. 


FORM 
[See sub-rule (1) of Rule 53 
Register of qualified employees 
(Omitted) 
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THE RAJASTHAN EXCISE (AMENDMENT) ORDINANCE, 1987 


The following Ordinance made and promulgated by the Governor on 
the 3Ist day of January, 1987 was published in the Rajasthan Gazette, 
Extraordinary, Part IV (Kha), dated 31st January, 1987. 

RAJASTHAN ORDINANCE NO. 7 OF 1987 

An Act further to amend the Rajasthan Excise Act, 1950. 

Whereas the Rajasthan Legis'ative Assembly is not in session and the 
Governor of the State of Rajasthan is satisfied that the circumstances exist 
which render it necessary for him to take immediate action ; 

Now, therefore; in exercise’ of the powers conferred on him by clause 
(1) of Article 213 of the Constitution of India, the Governor hereby promul- 
gates in the Thirty-eighth Year of the Republic of India the following 
Ordinance, namely :— 

1. Short title and commencement.—(1} This Ordinance may be called 
the Rajasthan Excise (Amendment) Ordinance, 1987. 

(2) It shall come into force at once. 


2. Amendment of Secticn 9-A, Rajasthan Act 11 of 1950.—In section 
9-A of the Rajasthan Excise Act, 1950 (Rajasiban Act.11 of 1950).— 

(a) for the existing clause (b) in sub-section (1), the following shall 
be substituted, namely :- 

“(b) to the Divisional Commissioner of the area appointed under 
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„section 17 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 
1956) from any order (in a matter arising from such area) passe d by the 
Excise Commissioner under this Act otherwise than on appeal.” ; 

(b) in sub-section (3), for the words “Board of Revenue” the words 

“Divisional Comm:ssioner’’ shall be substituted ; and 


_(c) in sub-section (4), for the words “Board of Revenue” the words 
“Divisional Commissioner” shall be substituted. 
BASANTRAO V. PATEL 
Governor of Rajasthan. 
THE RAJASTHAN LANDS AND BUILDINCS TAX (AMENDMENT 
ORDINANCE, 1987 


-+' The following Ordinance made and promulgated by the Governor on 
the 31st day of. January, 1987 was published in the Rajasthan Gazette, ° 
Extraordinary, Part IV (Kha), dated 31st January, 1987. l 

. RAJASTHAN ORDINANCE NO. 6 OF 1987 

An Act to amend theRajasthan Lands and Buildings Tax Act, 1934. 

Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of th: State of Rajasthan is satisfied that the circumstances exist 
which render it necessary for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred on him by clause 
(1) of Article 213 of the Constitution of India, the Governor hereby pro- 
mulgatesin the Thirty-eighth Year of the Republic of India the following 
Ordinance, namely :— . 7 

1. Short title and commencement —(1) This Ordinance may be called 
the Rajasthan Lands and Buildings Tax (Amendment) Ordinance, 1987. 


(2) It shall come into force at once. 

2. Amendment of section 14, Rajasthan Act 18 of 1964 —In clause (b) 
of sub-section (I) of section 14 of the Rajasthan Lands and Buildidgs Tax 
Act, 1964 (Rajasthan Act 18 of 1964). hereinafter referred to as the principal 
Act, for the words “‘ten years”, the words “twelve years” shall be and shall 
be deemed always to have been substituted. 


3. Amendment of.sectian 19, Rajasthan Act I8 of 1964.—In section 19 
of the principal Act,— 

(a) for the existing sub-section (1), the following shall be substituted, 
namely :— | 

“(1) A Divisional Commissioner appointed under section 17 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) may. within 
- his jurisdiction, on, being moved by the Assessing Authority call for and 
examine the records of any proceedings under this Act and if he considers 
that any order is illegal or improper or erroneous he may pass such order as 
he may think fit ;. 

Provided that the Divisional Commissioner shall not revise an order 
against which an application for revision has not been made within three 
years of the passing of such order.”’ ; 

(b) in sub-section (2),— 

(i) between the word “The” and the words “may on application”, for 
the existing words “‘Board of Revenue”, the words “Divisional Commis- 


PART IV] THE RAJASTHAN LAND REVENUE AMENDMENT) ORDINANCE, 1987 7 


sioner” shail be substituted ; . 7 
(ii) between the words “‘to such ‘person as” and the words “‘thinks fit , 
for the éxisting word “fit”, the word “he” shall be substituted ; and 


(iii) in the third proviso, between the words “Provided also’ that 
the’, and the words ‘may adi’, for the existing words ‘Board of Reve- 
nue”, the words “Divisional Commissioner” and for the existing word “it” 
occurring between the word “if” and the words “is satisfied’, the word “he” 

shall bé substituted ; 


(c) the existing sub-secti ns (3) and (4) shall be deleted ; 

(d) the existing sub section (5) shall be re-numbered as sub-section (3) 
and in sub-section {3} as so re-numbered, for the words ‘‘Board of Reve- 
nue”, the words “Divisional Commissioner” shall be substituted ; and 

fe) the existing sub-section (6) shall be re-numbered as sub section (4). 

4 Substitution of section 10, Rajasthan Act 18 of 1964.—For the existing 
section 20 of the principal Act, the following shall be substituted, namely :— 


“20. Refund (1) The Assessing Authority shall, ia the prescribed 
manner, refund to an assessee applying in this behalf the amount paid by 
.such assessee in excess of the amount of tax due from him under this Act 
either by cash payment or by deduction of such excess from the amount of 
tax due in respect of any other period : | 
_ Provided that no claim for such refund shall be allowed unless it is 
made within a period of two years from the date of the order of assessment 
or, as the case may be, within a period of one year from the date of order 
passed in appeal or revision or under section 21. 


l (2) An amount ‘refundable under sub-section (1) but not refunded 
within sixty days of the receipt of an application in this behalf from the 
assessee shall carry interest at such rate, not exceeding twelve ner cent per 
annum, which may be, by Notification, specified by the State Government 
from time to time, with effect from ths date immediately after the expiry of 
the said sixty days.’’. 
" BASANTRAO V PATEL 
Governor of Rajasthan. 
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THE RAJASTHAN LAND REVENUE (AMENDMENT) 
l ORDINANCE, 1987 
The following Ordinance made and promulgated by the Governor on 
the 31st day of January, 1987 was published in the Rajasthan Gazette, Extra- 
ordinary, Part 4 (Kha), dated January 31, 1987. 


RAJASTHAN ORDINANCE NO 5 OF 1987 
An Ordinance further to amend the Rajasthan Land Revenue Act, 1956: 
_ Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of the State of Rajasthan is satisfied that the circumstances exist 
which render it necessary for him to take immediate action ; 


_ Now, therefo e in exercise of the powers conferred by clause (1) of 
- Article 213 of the Constitution of India, the Governor hereby promulgates 
in the Thirty-eighth Year of the Republic of India the following Ordinance, 
namely :— j 

1. Short title and commencement. —(1) This Ordinance may be called 
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the Rajasthan Land Revenue (Amendment) Ordinance, 1987. 

(2) It shall come into force at once. 

2. Amendment of section 15, Rajasthan Act 15 of 1956.—In section 15 
of the Rajasthan Land Revenue Act, 1956 (hajasthan Act 15 of 1956), here- 
inafter referred to as the principal Act,- œ 


(a) in sub-section (1), between the words “‘consist of as many” and 
the word ‘“‘districts”’, the words “‘divisions and” shaJl be inserted ; 

(b) after sub-section (1) as so amended, the following shall be inserted, 
namely :— 

“(2) Every division shall, for ike purposes, be a district or consist of 
more than one district as the State Government may determine.”’; 

(c) in sub-section (5), between the words “limits of each” and the 
word “‘district’’, the expression ‘‘division,” shall be inserted ; and 

(d) in sub-section (6), between the word “Al” and the words “‘district, 
sub-divisions”, the expression ‘‘divisions,” shall be inserted. 

3. Amendment of section 16, Rajasthan Act 15 of -1956—1n section 16 
of the principal Act, between the words “abolish. existing’? and the words 
“‘distticts, sub-divisions”, the expression “‘divisions,”’ shall be inserted. 


4. Insertion of new section 17 in Rajasthan Act 15 of 1956,—After 
section 16 and before section 18 of the principal Act, the following shall be 
inserted, namely :— 

“17 Commissioners and Addit‘onal Commissioners.—The State Govern- 
ment shall appoiat in each division a Commissioner an: may appoint as 
many Additional Commissioners as may be necessary in a division or in two 
or more divisions or parts thereof combined.”’. 

5. Amendment of sestion 24, Rajasthan Act I5 of 1956.—In section 24 
of the principal Act, after the expression “sections 9 and 23” and before 
the expression “{ii) all Additional Collectors”, the following shall be 
inserted, namely :— 

“(i) all Additional Commissioners, Collectors, Additional] Collectors, 
Sub-Divisional Officers, . Assistant Collectors, Tehsildars, Additional 
Tehsildars and WNaib-Tehsildars in a division shall be subordinate to the 
Commissioner of such division ;”. 

6. Amendment of section 25, Rajasthan Act 15 of 1956.—In section 25 
of the principal Act,— 

(a) in sub-section (1), betwéen the word “A” and the word ‘‘Collector’’, 
the words “Commissioner or a° shall be inserted ; and 

(b) in sub-section (6),— 

(i) between the word “An” and the words “Additional Settlement 
Commissioner’, the words “Additional Commissioner or an’ shall be 
inserted ; 

(ii) between the words “such duties respectively of a” and the words 
“the Settlement Commissioner”, the words *‘Commissioner or’ shall be 
inserted ; , 

(iD between the words “‘and every” and the words “Additional Settle- 
ment Commissioner”, the words “Additional Commissioner or’} shall be 
inserted ; and 

(iv) between the words *‘deemed to be the” and the words “Settlement 
Commissioner”, the words ‘Commissioner or” shall be inserted. 
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7. Amendment of section 26, Rajasthan Act 15 of 1956,—In section 26 
of the principal Act, 

(a) after clause (f) of sub-section (1), the following shall be inserted, 
namely : 


“(g) on a Commissioner, all or any of the powers of the Settlement 
Commissioner or the Director of Land Records, and” ; and 

(b) in sub-section (4), between the word “district’’ and the words ‘‘or 
other area” or ‘‘or aiea”, wherever occurring, the word “‘division’’ shall be 
inserted ” 

8. Amendment of section 27, Rajasthan Act 15 of 1956,—In section 27 
of the principal Act, clause (a) shall be re-numbered as clause (aa) and be- 
fore clause (aa) as so re-numbered, the following new clause shall be insert- 
ed, namely :— 


“(a) a Commissioner shall have all the powers of a Land Records 
Officer and the officers subordinate to the Land Records Officer ;’’. 

9, Amendment of section 28, Rajasthan Act 15 of 1956.—In section 28 
of the principal Act,— 

(a) between the words “Sin consequence of the office of” and the words 
“a Collecter”, the words “a Commissioner or” shall be inserted ; 

(b) between the words “Administration of the” and the word ‘“‘dis- 
trict”, the expression ‘‘division,”’ shall be inserted ; and 


(c) between the words ‘conferred and imposed on” and the words “a 
Collector”, the words “a Commissioner or” shall be inserted. 

10. Amendment of section 53, Rajasthan Act 15 of 1956.—In section 53 
of the principal Act, between the words “Director of Land Records” and 
words ‘may transfer”, wherever occurring, the words “or a Commissioner” 
shall be inserted. 


11. Amendment of section 68, Rajasthan Act 15 of 1956,—In section 68 
of the principal Act, between the expression ‘‘The Board,” and the expres- 
sion “a revenue appellate authority”, the expression ‘‘ a Commissioner, an 
Additional Commissioner,” shal! be inserted. 

12. Amendment of section 75, Rajasthan Act 15 of 1956,—In sub-section 
(1) of section 75 of the principal Act, 

(a) in clause (f), for the words ‘‘Director of Land Records”, the word 
“Commissioner” shall be substituted ; aad 


(b) in clause (g), between the words ‘‘passed by the” and the words 
“revenue appellate authority”, the words “‘Commissioner or the Addional 
Commissioner or the” shall be inserted. 

13. Amendment of section 76, Rajasthan Act 15 of 1956.—In section 76 
of the principal Act,— 

(a) in clause (c), forthe words ‘Director of Land Records”, the word 
“Commissioner” shall be substituted ; and 

(b) in clause (d), between the words “by the” and words “Revenue 
Appellate Authority”, the words “Commissioner or the” shall be inserted. 


14. Amendment of section 78, Rajasthan Act 15 of 1956.—In clause (b) 
of section 78 of the principal Act, for the words “Director of Land Re- 
sords”, the word “Commissioner” shall be substituted. 

15. Amendment of sectian 82, Rajasthan Act 15 of 1956.—In section 82 
of the principal Act, for the words “The Settlement Commissioner or the 
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Director of Land Records’: the words “The Commissioner or the Settlement 
Commissioner” shall be substituted 


16. Amendment of section 88, Rajasthan Act 15 of 1956,—In sub-section 
(1) of section 88 of the principal Act, for the words “order of the State 
Government”, the words “order of the Commissioner” shall be substituted. 

17. Amendmen: of section 189 Rajasthan sct 15 of 1956.—In section 
189 of the principal Act, forthe expression ‘‘in such one of the districts as 
Board may direct”, the expression “, if such districts are in the same divi- 
sion, as the Commissioner may direct or, it such districts are in different 
divisions as the Board may direct” shall be substituted. l 


18. Amendment of section 260, Rajasthan Act 15 of 1956.—In sub-sec- 
tiou (1) of section 260 of the principal Act, — 

(a) in clause (a), between the words “to the Board” and the words ‘‘or 
the Settlement Commissioner”, the words “for the Commissioner” sball be 
inserted: and 

(b) in clause (c), the words ‘‘made thereunder on” and the words “‘the 
ae cae Commissioner:’, the words “the Commissioner or” shal) be insert- 
ed. 





BASANTRAO V PATEL 
Governor of Rajasthan. 
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THE RAJASTHAN COLONISATION (AMENDMENT) 
ACT, 1987 
The following Act of the Rajasthan Legislature received the assent of the 
Governor on 12th March, 1987 and was published in the Rajasthan Gazette, 
Ext., Part 4 (Ka), dated 12th March, 1987. , 
RAJASTHEN ACT NO. 2 OF 1987 
An Act further to amend the Rajasthan Colonisation Act, 1954. 


Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 

1 Short title and commencement.—(1) 'Fhis Act may be called the 
Rajasthan Colonisation (Amendment) Act, 1987. 

(2) It shall be deemed to have come into force on 3rd January, 1987. 

2. Amendment of section 13-4, Rajasthan Act 27 of 1954.—In section 
13-A of the Rajasthan Colonisation Act, 1954 (Rajasthan Act 27 of 1954), 
hereinafter referred to as the principal Act,— 

(a) in sub-section (1),— 

(i) for the expression “514 days of such commencement”, the expres- 
sion “£1425 days of such commencement i.e. upto 30-6-1987” shall be substi- 
tuted and shall be deemed always to have been substituted ; l 

(ii) after the expression ‘‘making payment to the State Government”, 
the expression “by way of compounding fee,” shall be inserted and shall be 
deemed to have been inserted ; ' 


(iii) for the expresion ‘‘in four equal instalments falling due respective- 
ly on 31-12-1984, 30-6-1985 and 30-6-1986 by way of compounding fee :”, 
the following shall be deemed always to have been substituted, namely :— 

“in four equal instalments as follows :— 

(a) in the case of an application the first, second, third and 
made upto 31-12-1984 ; fourth instalments shall be pay- 
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able respectively on 31-12-1984, 
30-6-1985, 31-12-1985 and 30-6- 


1986 ; 

(b) in the case of an application the first instalment shall be 
made after 31-12-1984 but before the payable within fifteen days from 
date of publication in the Official the date of such publication and 
Gazette of the Rajasthan Colonisa- the second, third and fourth instal- 
tion (Amendment) Ordinance, 1986 ments Shall be payable respective- 
i.e, before 3-1-87 ; ly within fifteen days, six months 


and one year from the date of the 
order of the Collector ; and 


(c) in the case of an application - the first instalment shall be 
made on or after the date of such payable alongwith the application 
publication ; and the second, third and fourth 


Instalments shall be payable with- 
in the period specified for such 
instalments in clause (b) : 
Provided that the State Government may, on being satisfied that it is 
necessary or expedient to do so, extend by notification the period beyond 
30th June, 1987, not exceeding six months, upto the day as deemed fit ;” ; 
and 


(iv) in the existing proviso, for the words ‘‘Provided that where”, the 


‘words “Provided further that where’? shall be substituted and shall be 
deemed always to have been substituted ; and 


(b) in sub-section (2), for the expression ‘'514 days of such commence 
ment’', the expression “1425 days of such commencement i.e. upto 30-6-1987 
or within the period extended by the State Government under the first pro- 
viso to sub-section (1)” shall be substituted and shall be deemed always 10 
have been substituted. 


3. Repeal ani Savings.—(1) The Rajasthan Colonisation (Amendment) 
Ordinance, 1986 (Ordinance No. 4 of 1987) is hereby repealed. 

(2) -Notwitastanding such repeal, all things done, actions taken or 
orders made under the principal Act as amended by the said Ordinance 
shall be deemed to have beed done, taken or made under the principal Act 
as amended by this Act. 
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THE RAJASTHAN MOTOR VEHICLES TAXATION (AMENDMENT 
AND VALIDATION) ACT, 1987 

_ The following Act of the Rajasthan Legislature received the assent of 
the Governor on 12th March, 1987 and was published in the Rajasthan 
Gazette, Extra , Part 4 (Ka), dated March 12, 1987. 

RAJASTHAN ACT NO. 3 OF 1987 

_ An Act further to amend the Rajasthan Motor Vehicles Taxation Act, 
1951 and to validate certain determinations and collections of special road 
1ax. i 


Be it enacted by the Rajasthan State Legislature in the Thiriy-eighth 
Year of the Republic of India as fol ows :— 
1. Short title and commencement.—(1) This Act may be called 
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aoe Motor Vehicles Taxation (Amendment aad Validation) Act, 


Pa It shall be deemed to have come into force on Ist December, 


2 Amendment of Schedule-A, Rajasthan Ac: 11 of 1951.—In Schedule 
A appended to the Rajasthan Motor Vehicles Taxation Act, 195! (Rajas- 
than Act Il of 195i), hereinafter referred to as the principal Act, in the 
entries against serial number | and the note thereunder for the words ‘‘dis- 
tance to be covered”, wherever occuring. the expression ‘‘distance required 
to be covered as per the time-tabie fixed or. where no time-table has been 
fixed, as per the scope fixed by the Regional Transport Authority for a route 
under the Motor Vehicles Act, 1939 (Central Act 4 of 1939)” shall be substi- 
tuted and shall be deemed to have been substituted on and from the first day 
of October, 1982. 


3. Validation of certain determinations and collections of Special Road 
Tax.— (1) Notwithstanding anvthing contained in a judgment, order or 
finding of any court to the contrary, any determination or collection of spe- 
cial road tax on motor vehicles under the principal Act on the basis of the 
distance required to be covered as per time-table fixed or, where no time- 
table has been fixed, as per the scope fixed by the Regional Transport 
Authority for a route under the Motor Vehicles Act, 1939 (Central Act 4 of 
1939) or any action taken or thing done in relation to such determination 
or collection shall be deemed to be valid and effective as if such determina- 
tion, collection, action or thing has been made, taken or done under the 
principal Act as amended by this Act and accordingly— 


(a) all proceedings taken by any officer or authority of the State Go- 
vernment in connection with such determination or collection of special 
road tax shall, for all pnrposes, be deemed to have been taken in accordance 
wih the provisions of the principal Act as amended by this Act ; 

(b) no suit or other proceeding shall be maintained or continued in | 
any court or before any authority questioning the determination or collec- 
tion of such tax or claiming refund thereof ; and 


(c) no court or authority shall enforce any judgment, order or finding 
with respect to the refund of any such tax on the ground that the actual 
distance covered by a motor vehicle- on a route was less than the distance 
required to be covered as per the time-table fixed or where no time-table has 
been fixed, as per the scope fixed by the Regional Transport Authority for a 
route under the Motor Vehicles Act, 1939 (Central Act 4 of 1939). 

(2) For the removal of doubts, it is. hereby declared that nothing in 
sub-section (1) shall be construed as preventing any person,— 


(a) from questioning, in accornance with the provisions of the princi- 
pal Act, as amended by this Act, any determination or collection of special 
road tax ; or 

(b) from claiming refund of any amount paid by him in excess of the 
amount due from him by way of such tax under the principal Act, as amend- 
ed by this Act. 

4. Repeal and Saving.~({1) The Rajasthan Motor Vehicles Taxation 


(Amendment and Validation) Ordinance, 1986 (Ordinance No. 10 of 1986) 
is hereby repealed. 


ae 
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(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the said Ordinance and under the principal Act as amend- 
ed by the said Ordinance shall be deemed to have been done, taken or made 
under this Act and under the principal Act s amended by this Act. 

THE RAJASTHAN EXCISE (AMENDMENT) 
ACT, 1987 

The following Act of the Rajasthan Legislature received the assent of 
the Gozernor on 12th March, 1987 and was publisbed in the Rajasthan 
Gazette, Extra , Part 4(Ka), dated March 12, 1987. 

RAJASTHAN ACT NO. 4 OF 1987 


An Act further to amend the Rajasthan Excise Act, 1950. 

Be it enacted by the Rajasthan State Legislature in the Thirty eighth 
Year of the Republic of India as follows :— 

1 Short title and commencesrent.—(1) This Act may be called the 
Rajasthan Excise (Amendment) Act. 1987. 
a, It shall be deemed to have come into force on 31st January, 

2. Amendment of section 9-A, Rajasthan Act 11 of 1950.—In section 9-A 
of the Rajasthan Excise Act, 1950 (Rajasthan Act 11 of 1950), hereinafter 
referred to as the principal Act,— 


(a) for the existing clause (b) in sub-section (1), the following shall be 
substituted, namely — 

“(b) to the Divisional Commissioner of the area appointed under sec- 
tion 17 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 
1956) from any order (in a matter arising from such area) passed by the 
Excise Commissioner under this Act otherwise than on appeal.” ; 

(b) in sub-section (3), for the words “Board of Revenue”, the words 
“Divisional Commissioner” shall be substituted ; and 


(c) in sub-section (4), for qhe words ‘Board of Revenue”, the words 
“Divisional Commissioner” shall be substituted. 

3. Repeal and Savings.—(1) The Rajasthan Excise (Amendment) 
Ordinance, 1987 is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act as amended by the said Ordinance shall 
be deemed to have been done, taken or made under the principal Act as 
amended by this Act. 

Published in the Rajasthan Gazette, Extraordinory, Part IV (Ga), dated 
February 23, 1987. 

: FINANCE (Gr. IV) DEPARTMENT 

G.S R. 56.—(Jaipur, February 23, 1987).—In exercise of the powers 
eonferred by Section 26 of the Rajasthan Sales Tax Ast, 1953 (Rajasthan 
Act 29 of 1954) the State Government makes the following rules further to 
amend the Rajasthan Sales Tax Rules, 1955 and orders with reference to 
the proviso to sub-ssctioa (4) of the said section that previous publication 
of these Rules is dispensed with, as the State Government is satisfied that 
circumstances exist which render it necessary to take immediate action, 
namely :— 
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THE RAJASTHAN SALES TAX (THIRD AMENDMENT) 
RULES. 1987 
1. Short title and commencement.~(1) These Rules may be called 
the Rajasthan Sales Tax (Amendment) Rules, 1987. 


2. They shall come into force at once. 

In form S. T. 18, for the expiession “Signatures of the purchaser”, the 
expression “Signatures of the purchaser/his representative/seller/transporter’’, 
shall be substituted. 

Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), dated 
February 26, 1987. 


REVENUE (Gr. IV) DEPARTMENT 


G.S.R. 105.— (Jaipur, December 9, 1986).—In exercise of the powers 
conferred by Section 9 of the Rajasthan Pass Book (Agricultural Holdings) 
Act, 1983 (Rajasthan Act 14 of 1983), the State Goverrment hereby makes 
the following rules further to amend the Rajasthan Pass Book (Agricultural 
Holdings) Rules, 1983, namely :— 

lL. db) These rules may be called the Rajasthan Pass Book (Agrical- 
tural Holdings) (Second Amendment) Rules, 1986. 

(2) They shal] come into force at once. 


2. In rule 6 of the Rajasthan Pass Book (Agricultural E Rules, 
1983 the following shall be added at the end, namely :— 

“Ifan agriculturist fails to pay the fee, the Revenue Officer shall give a 
notice to the agriculturist giving 15 days time for depositing the fee If he 


does not pay such fee, the same shall be recovered from him alongwith land 
revenue and issue the Pass Book”. 


Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), dated 

March 5, 1987. 
RAJASTHAN HIGH COURT, JODHPUR 

G.S R. 106 —(Jodhpur, December 23, ı 986) —In exercise of the powers 
conferred by Article 223 of the Constitution of India read with 
Section 46 of the Rajasthan High Court Ordinance, 1949 and all other 
powers enabling it in this behalf, the High Court of Judicature for Rajasthan 
hereby makes, with immediate effect, the following amendments in the 
Rajasthan High Court Rules, 1952. 


Amendment No. 34 
Part-II 
CHAPTER IX 
Appeals and Applications 
The following new sub-rule (2) shall be inserted in the existing Rule 132 
and the first part of Rule 132 shall be marked as sub-rule (1),— 
(2) No certified copy of judgment or order shall be required to be 


accompanied with any application or proceeding except otherwise specifically 
provided in these Rules.” 


Part VI II~MISCELLANEOUS 
CHAPTER XXXIX 


Copies 
The follawing proviso shall be added to Rule 888-A (1),— 
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‘““Frovided that in the event of official machinew oing out of order or it 
cannot cope with the work load of the Copying Departments, the photo- 
stat work of the Copying Department may be got done through a private 
ss on the terms and conditions which may be approved by the Chief 

ustice.” 


REGISTRAR, 


Pe ee ee tt 


RELIEF DEPARTMENT i 

G.S.R 107.—(Jaipur, February 1, 1987).—In excrcise of the powers 
conferred by sub-clauses (d) and (f) of sub-section (2) of the seetion 3 of the 
Essential Commodities Act, 1955 (Central Act 10 of 1955) read with the 
notification of Government of India in the Ministry of Agriculture (Depart- 
mnt of Agriculture and Co-operation), published under order No. 32-2/85 
LD Il, dated 22nd January, 1957 and with the prior concurrence of the 
Central Govt., the State Govt hereby makes the following order further to 
amend the Rajasthan Cattle Foddec (Sale of Stocks and Prohibition of 
Export) Order, 1985, namely : — 


AMENDMENT 
l. Short title.—This order may be called the Rajasthan Cattle Fodder 
(Sale of Stocks and Prohibition of Export) Order, 1987. 
Amendment of clause-1.— In clause-1 of the said order the figures 


and words “31st January, 1987” shall be substituted by the figures and 
words “30th June, 1987”. 


ee et Seen 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), dated 

26th March, 1987. 
LABOUR DEPARMENT 

GSR. 114. - (Jaipur, January 5, 1987).—In exercise of the powers con- 
ferred by sub-sections (1) and (2) of section 38 of the Indu-trial Disputes 
Act, 1947 (Central Act 14 of 1947), the State Government hereby makes the 
following rules further to amend the Rajasthan Industrial Disputes Rules, 
1958 the same having been previously published in the Rajasthan RaJpatra 
Part-II! (kh), dated the 11th Sept., 1986, as required by sub-section (1) of 
section 38 of the said Act, namely :— 


RULES 
1. These rules may be called the Rajasthan Industrial Disputes (Amend- 
ment) Rules, 1986. 
2. Inthe Rajasthan Industrial Disputes Rules, 1958, for existing rules 
10-B, the following rule shall be substituted, namely :-— 


“10-B. Proceeding before the Labour Court, Tribunal.—(1) While 
referring an industsial dispute for adjudication to a Labour Court or the 
Tribunal, the State Government shall direct the party raising the dispute to 
present and file a statement of claim complete with relevant documents, list 
of reliance and witnesses with the Labour Court or the Tribunal within 
fifteen days of the receipt of the order of reference and also forward a copy 
of such statement to each one of the opposite parties involved in the dis- 

ute. 
P (2) The Labour Court or the Tribunal after ascertaining that copies of 
statement of claims are furnished'to the other side by party raising the dis- 
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putes, shall fix the first bearing on a date not beyond one month from the 
date of receipt of the order of reference and tke opposite party or parties 
shall file their written statement together with documents, lit of reliance 
and witnesses within a period of fifteen days from the date of first hearing 
and simultaneously forward a copy thereof to the other party. 


(3) Where the Labour Court or the Tribunali, as the case may be, finds 
that the party raising the dispute though directed did not forward the copy 
of the statement of claims to the opposite party or parties, it shall give 
direction to the concerned parties to furnish the copy of the statement to the 
opposite party or parties and forthe said purpose the Labour Court or the 
Tribunal may extend the time limt for filing of the statement either under 
- a (1) or written statement under sub-rule (2) by an additional period 
of |` days. 

(4) The party raising a dispute may submit a rejoinder if it chooses to 
do so, to the written statements by the appropriate party or parties within | 
a period of fifteen days from the filing of written statement by the latter. 


(5) The Labour Court or the Tribunal, as the case may be. shall fix a 
date for evidence within one month from the date of receipt of the state- 
ments, documents, list of witnesses, etc. which shall be ordidarily within 
sixty days of the date on which the dispute was referred for adjudication. 

(6) Evidence shall be recorded either in court or on affidavit but in the 
case Of affidavit the opposite party shall have the right to cross-examine 
each of the deponents filing the affidavit. As the orat examination of each 
witness proceeds, the Labour Court, ‘or the Tribunal shall make a memo- 
randum of the substance of what is being deposed While recording the 
evidence the Labour Court or the Tribunal shall follow the procedure laid 
down in rule 5 of Order XVIII of the First Schedule to the Code of Civil 
Procedure, 908. fee l 


(7) On completion of evidence either arguments shall be heard imme- 
diately or a date shall be fixed for arguments/oral hearing which shall not be 
beyond a period of fifteen days from the close of evidence. 

(8) The Labour Court or the Tribunal, as the case may be, shall not 
ordinarily grant an adjournment fora period exceeding a week ai a time 
but in any case pot more than three adjouroments in all will be granted at 
the instance of the parties to the dispute : 

Provided that the Labour Court or Tribunal, as the case may be, for 
the reasons to be recorded in writing, grant an adjournment exceeding a 
week ata time butin one case not more than three adjournment at the 
instance of any one of the parties to the dispute. 

(9) Incase any party defaults or fails to appear at any stage the 
Labour Court or Tribunal, as the case may be, may proceed with the re- 
ference ex-parte and decide the reference application in the absence of the 
defaulting party : i 

Provided that the Labour Court or the Tribunal, as the case may be, 
may en the application of either party, filed before the submission of the 
award revoke the order taat the case shall proceed ex parte, if it is satified 
that the absence of the party was on justifiable grounds. ; 

(10) The Labour Court or Tribunal, as the case may be, shall submits 
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awards to the State Government within one month from the date of oral 
hearing/arguments or within the period mentioned in the order of reference 
whichever 1s earlier, t 

_ (il) In respect of reference under section 2-A, the Labour Court or 
Pribunal, as the case may be, shall o:dinarily submit its awards within a 
period of three months : l 

Provided thatthe Labour Court or the Tribunal may, as and when 

necessary, extend the period of three months and shall record its reasons in 
ue to extend the time for submission of the award for another specified 
period.” 


aie ee eee 


` Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), dated 


March 25, 1987, l 
i FINANCE (Gr. IV) DEPARTMENT 

G S.R. 59.—(Jaipur, March 25, 1987),—In exercise of the powers confer- 
red by section 30 read with Section 15-B of the Rajasthan Lands and 
Buildings fax, Act, 1964 (Rajasthan Act 18 of 1964), the State Government 
hereby makes the following rules further t- amend the Rajasthan Lands and 
Buildings Tax Rules, 1965 and under proviso first to section 30 of the said 
Act dispenses with the previous publication of these rules, as the State 
Government considers that they -should be brought into force atonce, 
namely : — 

I. (1) These rules may be called the Rajasthan Lands and Buildings 
Tax (Amendment) Rules, 1987. 

(2) They shall come into force with effect from | 4-1987. 

2. Insub-rule (2) ofrule [Sof the said rules, for the expression 
“Fourteen years” the expression “Sixteen years” shall be substituted. 





THE RAJASTHAN ADVOCATE S WELFARE FUND ACT, 1987 
The following Act of the Rajasthan Legislature received the assent of 
the Governor on the 20th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part IV (Ka), dated 21st April, 1987. l 
RAJASTHAN ACT NO. 15 OF 1987 
An Act to provide for the constitution of an Advocates Welfare Fund 
and utilization thereof for payment of certain death and retirement benefits to 
the advocates in the State of/Rajasthan and for matters connected therewith 
and incidental thereto. 
Be it enacted by the Rajasthan State Legislature in the Thirty-eigth 
Year of the Republic of India as follows :— 
CHAPTER-I 
Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Advocates Welfare Fund Act, 1987. 
(2) Itextends to the whole of the State of Rajasthan. 
(3) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 
2. Definitions.—In this Act, unless the context otherwise requires,— 
(a} “advocate means a person whose name has been entered in the 
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State roll of advocates prepared and maintained by the Bar Council of 
Rajasthan State under Section 17 of the Advocates Act, 1961 (Central Act 
25 of 1961) and who is a member of a bar association ; 


(0) “Fund” means the Advocates Welfare Fund constituted under 
section 3 ; 

(c) “Bar Council” means the Bar Council of Rajasthan State constitut- 
ed under the Advocates Act, 1961 (Central Act 25 of 1961); 

(d) “cessation of practice’? means removal of the name of an advocate 
from the State roll of advocates maintained by the Bar Council on account 
of his retirement or death ; i 


_ (e) “dependents” mean wife, husband, father, mother and unmarried 
minor children of a member of the Fund and includes his widowed daughter 
and major children who suffer from physical disability or insanity and who 
are maintained by him or such of them who survive on his death ; 

(f) “member of the Fund” means an advocate who is admitted to the 
benefits of the fund under the provisions of this Act and continues to be a 
member thereof ; 


(g) ‘nominee’ means nominee appointed by a member of the Fund to 
receive the benefits arising from such membership in the event of his deach ; 

(h) ‘‘prescribed”’ means prescribed by the Bar Council by rules made 
under this Act ; 

(i) “stamp” ‘or ‘Welfare Fund Fee Starnp” means stamp printed and 
distributed under section 19 ; 

(j) “State”? means the State of Rajasthan ; 


(k) “suspension of practice’ means voluntary suspension of practic: 
as an advocate or suspension by the Bar Council for professional or other 
misconduct ; 

()) “Trustee Committee” means the Committee established under 
section 4; and 

(m) “Vakalatnama” means and includes memorandum of appearance 
of any other document by which an advocate is empowered to appear or 
plead before any court, tribunal or other authority legally authorised by 
any law to take evidence or to adjudicate or decide any dispute. 

CHAPTER- 
Constitution of Advocates Welfare Fund 

3. Constitution of Advocates Welfare Fund. - (1) The State Government 
shall constitute a Fund to be called the ‘Advocates Welfare Fund”. 

(2) There shall be credited to the Fund,— . 

(a) aninitial amount of fifty thousand rupees to be contributed by 
Bar Council to the Fund at the time of its constitution ; 

(b) any further contribution that may be made by the Bar Council ; 


(c) the amount paid by the Bar Council under section 13 ; 

(d) any voluntary donation or contribution made to the Fund by the 
Bar Council of India, any Bar Association, any other association or institu- 
tion, sany advocate or any other person ; 

(e) any grant which is made hv the State Government to the Fund 
under appropriation duly made in this behalf ; 

(f) any sums borrowed under section 10; 

(g) all sums received from the Life Insurance Corporation of India on 


tr 
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the death of a member of the Fund under any Group Insurance Policy ; 
(h) any profit or dividend received from the Lite Insurance Corporation 
= a in respect of policie of Group Insurance of the members of the 
und ; 


(i) any interest or divdiend or other return on any investment made of 
any part of the Fund; : 
(j) all sums collected under section 16 by way of application fees and 
annual subscription and interest thereon ; and 
(k) all sums collected by way of sale of stamps under section 19. 
CHAPTER ITI 
Establishment of Trustee Committee 


4. Establ:shment of the Trustee Committee.—(1) The State Govern- 
ment shall, by notification in the Official Gazette, establish with effect from 
such date as may be specified therein a committee to be called the “Rajas- 
than Advocates Welfare Fund Trustee Committee”. 

(2) The Trustee Committee shall be a body corporate by the aforesaid 
name having perpetual succession and a common seal with power to acquire, 
hold and dispose of property and to enter into contract and shall by the 
said name sue and be sued. 


(3) The Trustee Committee shall consists of— 
. (a) thechairman of the bar council of Rajasthan who shall be the 
Chairman of the Trustee Committee, ex-officio ; 
(b) the Advocate General of Rajasthan, ex-officio member ; 
(c) the Law Secretary, Government of Rajasthan, ex-officio member ; 
(d) the Chairman of the Executive Committee, Bar Council of Rajas- 


than, ex-officio member ; 


(e) three other members of the Bar Council nominated by the 
Bar Council ; and ` 

(f) tbe Secretary of the Bar Council who shall also be the Secretary 
of the Trustee Committee, ex-officio. 

(4) A member nominated by the Bar Council under clause (e) of sub- 
section (3) shall hold office for a term of four years or upto the duration of 
his membership in the Bar Council whichever is less. 

5. Disqualification and removal of nominated member of Trustee Com- 
mittee.—No person sball be nominated and continue to be as a member of 
Trustee Committee under clause (e ) of sub-section (3) of section 4 if he— 

(a) is of unsound mind and stands so declared by a eompetent court ; 
or 

(b) is, or at any time has been, adjudicated insolvent ; or 

(c) is or has been convicted by a criminal court for an offence involv- 
ing moral turpitude, unless such conviction has been set aside ; or 

(d) is a defaulter to the fund ; or 

(e) is debarred from practising on the ground of professional or other 
misconduct : or 

(f) ceases to be an advocate under the Advocates Act, 1961 (Central 
Act 25 of 1961). 

6. Resignation and casual vacancy of Nominated Member.—(1) Any 
member nominated under clause (e) of sub-section (3) of section 4 by the 
Bar Council may resign his office by giving three months’ notice in writing 


20 RAJASTHAN ACT NO, 15 OF 1987 Bi 





to the Chairman of the Trustee Committee and on such resignation be 
accepted by the Chairman, Trustee Committee, the said member shall 
deemed to have vacated his office. j 

(2) If any member nominated under clause (e) of sub-section (3) 
section 4,— 


n becomes subject to any of the disqualifications mentioned in s 
' tion 5 ; or 

(b) is absent without leave from the Trustee Committee for more tt 
three consecutive meetings of Trustee Committee, 
his seat shall thereupon become vacant. 

(3) A casual vacancy of a nominated member arising under sub-secti 
(1) and sub-section (2) shall be filled in as soon as possible as in the sa 
manner and for the same term or duration as is mentioned in section 4. 


7, Act of Trustee Committee not to be invalidated by vacancy, defect 
irregularity.—No act done or proceedings taken, under this Act or the ru 
made thereunder, by the Trustee Committee shall be invalidated merely 
reason of— 

(a) any vacancy or defect in the constitution of the Trustee Comm 
tee : or 

(b) any defect or irregularity in the nomination of ary persona 
member thereof ; or 


-(c) any defect or irregularity in such act or proceeding not affecting 1 
merit of the case. 

8. Vesting and application of Fund.—The fund shall vest in and be he 
and applied by the Trustee Committee subject to the provisions and for t 
purposes of this Act. 

9. Functions of Trustee Committee.~(1) The Trustee Committee sh 
administer the Fund. 


(2) Inthe administration of the Fund, the Trustee Committee sha 
subject to the provisions of this Act and the rules made thereunder, — 

(a) collect, preserve, manage and utilise the Fund; 

(b) hold the amounts and assets belonging to the Fund in trust; 

(c) receive applications for admission or re-admission to the Fund a: 
dispose of such applications within ninety days from the date of recei 
thereof; l , 

(d) receive applications from the members of the Fund, their nomini 
dependents or legal representatives, as the case may be, for payment out 
the Fund and conduct sych enquiry as it deems necessary for the disposal 
such applications and shall dispose of the applications within ninety da 
from the date of receipt thereof; 

(e) record in the minutes book of the Trustee Committee its decisi 
on the applications received under clauses (c) and (d); 

(f) pay to the applicant amounts at the rates specified in the Schedule 


(g) send such periodical and annual reports, as may be prescribed, 
the State Government and the Bar Council; 

(h) communicate to the applicant by registered post with acknowleds 
ment due its deceision on the applications for admission or re-admission 
the Fund or claims to the benefit of the Fund; 

(i) appoint such officers and servants as it may think necessary f 
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carrying out the purposes of this Act on such terms and conditions as may 
be prescribed; and 

(i) do such other acts as are, or may be, required to be done by it under 
this Act and the rules made thereunder. 

10. Funds, borrowing and investment.—The Trustee Committee may 
with the prior approval of the State Government and the Bar Council, 
she from time to time any sum required for carrying out the purpores of 
this Act. . 

(2) The Trustee Committee shall deposit all moneys and receipts 
forming part of the Fund in any Scheduled Bank or invest the same in loan 
to any corporatio nowned or controlled by the Central Government or the 
State Government or in loan floated by the Central Government or the State 
Government or in any other manner as the Trustee Committee may, from 
time to time, decide with the approval of the State Government. 

(3) All amounts due and payable under this Act and all expenditure 
relating to the management and administration of the Fund shall be paid out 


of the Fund. ` 
11 Accounts and Audit —(1) The Trustee Committee shall keep and 


maintain books of accounts and other books in such form andin such 


manner as may be prescribed. 
(2) The amounts of the Trustee Comittee shall be audited annually 


by a Chartered Accountant appointed by the Bar Council 

(3): The accr-unts of the Trustee Committee as audited by the Chartered 
Accountant together with his audit report thereon shall be forwaded to the 
Bar Council by the Trustee Committee and the Bar Council may issue such 
directions, as it deems fit, to the Trustee Committee in respect thereof. 

(4) The Trustee Committee shall comply with the directions issued by 


the Bar Council under sub-section (3). 
(5) The Trustee Committee shall pay from the Fund the charges for the 


audit. 
12. „Powers and duties of Secretary.—The Secretary of the Trustee Com- 


mittee shall,— 
(a) be the chief executive authority of the Turstee Committee and 


reponsible for carrying out its decisions; 

(b) represent the Trustee Committee in all suits and proceedings for and 
against the Trustee Committee: 

(c) authenticate by his signatures“all décisions and instructions of the 


Trustee Committee; 
(d) operate the bank accounts of the Trustee Committee jointly with 


the Chairman of the Trustee Committee or his nominee; 
(c) convene meetings of the Trustee Commttee and record its minutes: 
(f) attend the meetings of the Trustee Committee with all necessary 


records and informatiog; . 
(g) maintain such forms, registers and other record as may be pres- 


cribed from time to time and do all correspondence relating to the Trustee 
Committee ; 
(b) prepare an annual statement of business transacted by the Trustee 


Com mittee ; 
(i) do such other acts as may be directed by the Trustee Committee 
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and the Bar Council. i 
13 Transfer of Certain Money to the Fund. -The Bar Council shall 
pay tothe Fund annually an amount equal to twenty-five percent of the 
_ enrolement frees realised by it. 
CHATTER IV 
Recognition and Registration of Bar Associations 
14, Recognition and Registration »f Bar Associatioiy.—(1) All as3o-iitions 
of advocates known by any name functioning in any part of the State may, 
before a date to be notified by the Bar Council in this behalf, apply to the 
Bar Council in such form as may be prescribed for recognition and 
registration. 

(2) Every application for recognition and registration shall be accom. 
panied by the rules or bye-laws of the association, names and addresses of the 
office-bearers of the association and upto date list of the members of the 
association showing the name, address, age, date of enrolement and the 
ordinary place of practice of each member thereof. 

(3) The Bar Council may, after such enquiry as it deems necessary, 
recognise the association and issue a certificate of registration in such form 
as may be prescribed. 

(4) The decision of the Bar Council regarding the recognition and 
registration of 2 Bar Association shall be final. 

15 Duties of Bar Associations,—(1) Every Bar Association shall, 
on or before the 15th day of April of each year, furnish to the Bar Council 
and the Trustee Committee alist of its members as on the 3!st March of 
that year. 

(2) Every Bar Association shall intimate tothe Bar Council and 
Trustee Committee aboute, — 

(a) any change of the office bearers of the association within fifteen 
days from such change ; 

(d) any change in the membership including admissions and re- 
admissions within thirty days of such change ; 

(c) the cessation of practice or voluntary suspension of practice of 
any of its members within thirty days from the date of such cessation or 
suspension of practice ; and 

(d) such other._matter as may be required by the Bar Council or the 
Trustee Committee from time to time. 

CHAPTER V 
Member sship in the Fund and payment therefrom 

16. Membership in the "und.—(1) Every advocate practising before 
any Court, Tribunal or other authority legally authorised by any law to 
take evidence or to adjudicate or decide any dispute in the State shall apply 
to the Trustee Conimittee for admission asa member of the fund in such 
form as may be prescribed. 

(2) On receipt ofan application under sub-section (1), the Trustee 
Committee shall make such enquiry as it deems fit and either admit the 
applicant to the Fund or, for reasons to be recorded in writing, reject 
the application : 

Provided that no order rejecting an application shall be passed unless 
the applicant has been given an opportunity of being heard against rejection 
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of his application. ; 

(3) Every applicant shall pay an adm issicn fte of fifty rupees in one 
lamp sum or ìn the course of ope year in four equal instalments, In such 
manner as may be presciibed the first instalment being payable alongwith 
the application, to the account of the Trustee Committee. 


(4) In the event of rejection of the application, the admission fee paid 
shall be refunded to the applicant.” P i t 

(5) Every member shall pay an annual subscription to the Fund on 
or before tbe 30th June of every year at the following rates, namely :— 

(a) Where the standing of the advocate** Fifteen Rupees 
at the Bar is or becomes five years or more, —~_ 
but less than ten years ; f- l 

(b) Where the standing of the advocate «. Twenty-five Rupees. 
at the Bar is or becomes ten years or more. 


(6) Any member who fails to remit the annual subscription on oF 
before the due date mentioned in sub-section (5) shall, upon notice in 
writing of one month being served upon him by the Trustee Committee, 
be liable to be removed by the Trustee Committee from the membership of 
the Fund. 

(7) A person removed from the membership of the Fund under sub- 
section (6) shall be re-admitted by the Trustee Committee to the fund on 
payment of the arrears of subscription due against him alongwith interest 
thereon at the rate of twelve percent per annum within six months from the 
date of his removal. 


(8) A member ofthe Fund may, at any time after his admission to 
the membership of the Mund, make a nomination in the prescribed form 
appointing one or more persons to 1eceive the benefits arising from his mem- 
bership of the Fund in the event of his death. 

' (9) lfa member nominates more than one person under sub-section 
(8), he shall specify in the nomination the amount or share payable to each 
of the nominees in such manner as to cover the whole of the amount that 
may be due to him. 


(10) A member may atany time cancel his nomination by sending 
notice in writing tothe Trustee Committee ard in that event, he’shall be 
entitled to make a fresh nomination during the continuance of his member- 
ship in accordance with sub-section (8). 

(1') Every member who voluntarily suspends practice or retires shall 
within fifteen days of such suspension or retirement, intimate that fact to 
the Trustee Committee and if such member fails to do so without sufficient 
reason, the Trustee Committe may reduce in accordance with such principles 
as may be prescribed, the amount due to that member. 


17. Payments from the Fund on cessation of Practice —(1) A member 
of the Fund who completes ə fericd cf five years’ practice after he tecomes 
member of the Fund shall, subject tothe provisions of this Act, be entitled 
on cessation of practice to receive out of Fund an amount corresponding to 
the numter of years of his standing at the rate specified in the Schedule. 

Explcnation.—(i) For the purpose of calculating the number of years 
standing of a member of the Fund for the purpose of this sub-section, every 
four years’ practice as an advocate before the admission of a member to the 
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Fund shall be counted as one years’s standing and every year Of practice 
Over and above four years before such admission shall be counted equi- 
valent to three months’ standing and the total number of years of standing 
so counted shall be added to the number of years of practice afier su h 


admission. 

(ii) The period during which a member of the Fund remained uader 
suspension shall not be considered for the purpose of counting the years of 
standing : 

Provided that where a member of the fund kas a standing of more 
than four years before his admission to the membership, he shall be entitled 
to receive an additional amount of two hundred fifty rupees for each 
completed year of practice over and above four years : 

Provided further that in case a member of the Fund dies within five 
years of his admission to the fund, his nominee or dependent or legal hejt, 
as the case may be, shall be entitled to get out of the fund an amount at the 
rate of Rs. [000/- per year of practice. 

(2) In the event of death of a member of the fund the amount to 
which the member was entitled shall be paid to his nominee or where there 
is no nominee, to his dependents and in absence thereof, to his legal 
heirs subject to their obtaining a succession certificate from the competent 


court. 

(3) A member of the fund may collect the amount to which he is 
entitled at any time after five years of his admission as a member of the 
Fund and he shall be eligible for readmission to the Fund as a new member 
subject to such conditions as may be prescribed : 

Provided that a member suffering from permanent disablement shall be 
allowed to retire within five years of his admission to the Fund. 


(4) An application for payment of the amount from the Fund admissi- 
ble to a member shall be made by him tothe Trustee Committee in such 
form as may be prescribed. In the case of a member who voluntarily ceases 
to be in.practice (otherwise than on account of his death) wiihin five years 
of his admission to the Fund, he shall be entitled tu the refund of the 
annual subscription paid by him under sub-section (5) of section 16 on his 
making an application thereof in such form as may be prescribed. 

(5) An application received under sub-section (3) or sub-section (4) 
shall be disposed of by the Trustee Committee after such equiry as it deems 


necessary, 

18. Restriction on benefits from Fund.—(1) Notwithstanding anything 
to the contraary contained in this Act, if any advocate after his admis sion 
to the Fund joins any employment and thereafter obtains retirement after 
serving there for a period of not Jess than twenty years, he shall not be 
entitled to any amount more than what would be admissible to him for 
such number of years of standing as he has remained member of the Fund 
before joining the employment but if he resumes practice after such retire- 
ment and furnishes to the Bar Council a declaration in the prescribed form, 
he will not be required to affix any stamp as required by sub-section (1) of 
section 20 and shall also not be entitled to any benefit under this Act for 
any period after such resumption. 

(2} Notwithstanding anything contained in ‘section 17 or in any 
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other provision of ths Act,.a person who geis himself enrolled as an 
advoca; e afier serving under any employer for a period not less than twenty 
years’ he shall not be entitled to receive any amount under section 17 and 
shall also not be liable to affix any stamp as required by sub section (1) of 
section 20 subject to his making a declaration to the Bar Council in the: 
prescribed manner. = l 
CHAPTER VI 

Printing and distribution of Stamps 

- 19. Printing and distribution of stamps by Bar Council.—(1) Bar’ Council 
shall cause to bé prin ed and distributed Welfare Fund stamps of the value 
of two rupees with the Bar Council emblem and its value inscribed thereon. 


(2) The stamps shall be of the size 1” x 2” and sold only to members 
of the Fund: 


(3) The custody of the stamps ‘shall be with the Bar Council. 

(4) -The Bar Council shall control the distribution and sale of the 
stamps through Bar Associations. 

(5) The Bar Council and the Bar Associations shall keep proper 
accounts of the stamps in such form and in such manner as may be pres- 
cribed. 

(6) The Bar Associations shall purchase the stamps from the Bar 


Council after paying the value thereof less ten percent of such value towards 
incidental expenses. 


20. Vekalatnama to bear stamps.—(1) Every member of the Fund shall 
affix one Welfare Fund fee stamps referred to in sub-section (1) of section 
19 on every Vakalainama filed by him and no Vakalatnama shall be filed 
before or received by any Court, [Tribunal or other authority or person. 
reierred to in section 16 unless it is so stamped. 

(2) The value of the stamp shall neither be the cost in the case nor be 
received or collected in any event ftom the client. 


(3) In case a member of the Fund receives or collects the value of stamp 
from his client, be shall be- ‘deemed to be guilty of misconduct and the 
provisions contained in section-35 of’ the Advocates Act, 1961 (Central Act 
No. 25 of 1961) shall mutatis mutandis apply against such member of the 
Fund. 

21. Canpaliarion of stamps, —Every Stamp affixed on Vakalatnama’ 
under sub-section (1) of section 20 filed in any Court or Tribunal or before 
any other authority sha)! be cancelled'in the manner provided under section ` 
(8 of the Rajasthan Court Fees and Suits Valuation Act, 1961 (Rajasthan 


Act No. 23 of 1961). 
CHAPTER VII 
Miscellaneous 


22. Meeting of Trustee Committee.—The Trustee Committee-shall meet, 
at least once in three calendar months or more often, if found necessary, to 
transact business under this Act or thé rules made thereunder. 

23. Manner of holding Meeting.—(1) One-fourth members of the 
Trustee Committee shall from the quorum for the meeting of the committee. 


(2) The Chairman or in his absence a member elected by the members 
of the Trustee Committee present shall preside over a meeting of the Trustee 
Committee. 
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_ the office of the Bar Council. S WS Bia 
| (4) Any matter comming up before the meeting of the Trustee Com- 
mittee shall be-decided by majority vote of the members present and voting 
_ at the meeting and in the case of an equality of votes, the chairman or the 
' Member :presiding over the meeting shall have a casting vote. ° 
(5) The secretary of the Trustee Comn ittee shall have a voting right 
in the meeting. ` a 
24. Travelling and daily allowance to the members of the Trustee Com- 
mittee.—The members of the Trustee Committee shali be eligible to get 
such travelling allowances and daily allowarces as are admissible to the 
-~ members of the Bar Council. 
` 25. Ex-Gratia grant to a member ofthe Fund,—(1) The Trustee Com- 
mittee, on an application submitted to it, and after being satisfied abou: the 
ee ofthe claim, may allow gx-gratia grant to a member from the 
und— : 


(a) in the case of hospitalisation at least for one month or involving 
a major surgical operation : or i 

(b) if he is suffering from tuberculosis, leprosy, paralysis, cancer, un- 
soundness of mind or from such other serious diseases or disabilities. 

(2) The grant so allowed shall not exceed a sum of two thousand and 
five hundred rupees during a period of five years, 


26. Group life insurance jor members and other benefits. —The Trustee 
Committee may, for the welfare of the members of the Fund,— 

(a) obtain from the Life Insurance Corporation of India, policies of 
Group Insurance for the members of the Fund : z 

(b) provide for medical and educational facilities for the members of the 
- Fund and their dependents including an insurance for that purpose ; or 


(c) proxide for such other benefits and amenities as may be prescribed. 

27. Restriction on alienation, attachment, etc. of interest of member, in 
the Fund.—(1) Notwithstanding -anything contained in any other law for 
the time being in force, the interest of any member in the Fund, or the right 
of a member or his nominee, dependents or legal heirs to receive any amount 
from the Fund shall not be: assigned, -alienated .or charged and shall not be 
jiable to attachment under” any ‘decree or order of any court, tribunal or 
authority or person. 

(2) No creditor of a member of the fund shall be entitled to proceed 
against the Fund or the interest therein of such member or his nominee, 
dependents or legal heirs. . 

Explanation.—For the purpose of this section, ‘creditor’ includes the 
State or an official assignee or receiyer appointed under any of the insolvency 
jaws or any other law for the time being in force. 


28. Protection of action taken in good faith.—({1) No suit, prosecution 
or other legal proceedings shall lie against any person for anything which 
is in good faith done or intended .to be done in pursuance of this Act or 
any rules made thereunder. a | | 

(2)..No suit or other legal proceedings shall lic against the Trustee 
Committee or the Bar Council for any damage’caused’or likely to be caused 
by anything which is in good faith done or intended to be done in pursuance 


(3) The meetings of the Trustee Committee shal! ordinarily be held at 
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of this Act or any rules made thereunder. 

29. Bar of jurisdiction of civil courts.—No civil court shall have juris- 
diction ‘to settle, decide or deal with any question orto determine any 
matter which is by or under this Act required to be settled, decided or dealt 
with or to be determined by Trustee Committee or the Bar Council. 


30. . Power to’ summon witnessas and to take evidence,—The Trustee 
Committee and the Bar Council shall, for the purposes of any inquiry under 
this Act, have the same powers a8 are vested in a Civil court while trying a 
suit under the Code of Civil Procedure, 1908 (Central Act V of 1908) in 
respect of the following matters, namely :— 

_ (a) enforcing the attendance of any person or examiniug him on oatb ; 

(b) requiring the discovery and production of documents ; 

(c) receiving evidence on oath by affidavit ; and, 


(d) issuing commissions for the examination of witnesses. 

31. Appeal against decision of the Trustee Committee.—(T) An appeal 
against any decision of the Trustee. Committee shall lie to the Bar Council. 
The appeal shall be ia the prescribed form and shall be accompanied with 
a copy of the decision appealed against, The appeal shall be filed within 
thirty days from the date of the order appealed against. 

(2) The decision of the Bar Council on appeal shall be final. 

. 32, Power to make rules.—The Bar Council: may, with the previous 
approval of the State Government by notificatien in the Official Gazette, 
make rules for carrying out the purposes of this Act. 

-* + SCHEDULE 
(See section 17) 


5 Years standing P 3 .- Rs. 100C0.00 

6 Years standing ia ’ ». Rs. 11000.00 

7 Years standing , «. Rs. 12000.00 

8 Years standing «- Rs. 13090.00 
9 Years standing: ee Rs. 14000.00 
‘.: 10 Years standing -- Rs. 15000.00 
1i Years standing .. Rs, 16000 00 

12 Years standing we» Rs. 17000.00 

13 Years standing <.. Rs. 18000.00 

14 Years standing © e. Rs. 19000.40 

15 Years standing . -- Rs. 20000.00 

16 Years standing ... Rs 21000.00 

17 Years standing ws Rs. 22000 00 

J8 Years standing , l we» Rs. 22000.00 

19 Years standing ..«. Rs. 24000.00 
‘20 Years standing eee Rs 25000.00 
21 Years standing ... Rs. 26000.00 
22 Years standing .. Rs, 27000.00 
23 Years standing ..- Rs. 28000.00 
24 Years standing ... Rs. 29000.00 
.. 25 Years standing ; ww. Rs. 30000.00 
` 26 Years standing ' w+ Rs. 31000.00 
27 Years standing a .. Rs. 32000.00 
28 Years standing l -- Rs. 33000.00 
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29 Years standing „| Rs. 34000.00 
30 Yéars standing or above a Rs. 35000 00 
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THE LAND pen eee ee AMENDMENT) 
. ACT, 1987 
The following Act of the Rajasthan Legislature received the assent of — 
the President on the 3rd April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part IV (ka), dated 4th April. 1987. 
RAJASTHAN ACT NO. 8 OF 1987 . 
An Act further to amend the Land Acquisition Act, 1894 in its appli- 
cation to the State of Rajasthan. 


Be it enacted by the Rajasthan State Legislature in the Thirty-eigbih 
Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Land Acquisition (Rajasthan Amendment) Act; 1987. 

(2) It shall extend to the whole of the State of Rajasthan. 


(3) It shail be deemed to have come into force on 3:d January, 1987. 

2. Insertion of new section 56 in the. Land. Acquisition Act, 1894.—After 
section 55 ofthe Land Acquisition Act, 1894 (Central Act 1 of 1894), 
hereinafter referred to asthe principal’ Act, the following shall be added, 
namely :— a l : 

“86. Provisions consequential to the extension of this Act to the State of 
Rajasthan.- (1) Consequent on this Act having been extended to the State 
of Rajasthan on the 24th day of September, 1984, hereinafter referred to as 
the date of extension, the Rajasthan Land Acquisition Act, 1953 (Rajasthan 
Act 24 of 1953), hereinafter referrred to as the State Act, shall be deemed to 
have been repealed on the date of extension, 


(2) Where, in any proceeding under the State Act pending on the date 
of extension, the State Government, the Collector or the Court has, on or 
after the said date and before the commencement of the Land Acquisition 
(Rajasthan Amendment) Act, 1987, done anything, taken any action or made 

- any order which is at variance with that as is provided in this Act, such 
thing, action or order shall, subject to the other provisions of this section, 
be deemed to have been done, taken or made under and in accordance with 
the provisions of this Act and such proceeding shall not be re-opened or 
reviewed or liable to be challenged on the ground of not being in accordance 
with the provisions of this Act. 


(3) All things done, actions taken or orders made in regard to acquist- 
tion of any land for the Union or after the date of extension, and before the 
commencement of the Land Acquisition (Rajasthan Amendment) Act, 1987 
rum tie deemed to have been done, taken or made under the direction of 
the Union. l l 


(4) Where, in any proceeding pending under the State Act on the date 
of extension or instituted after the said date, a declaration under section 6 
oran award under section 11 has been made after any of the respective 
periods as specified in section 6o0r section 11-A, as the case may be, has 
expired, the said period or the periods, as the case may be, shall be deemed 
to have been extended upto the date of such declaration or award. Ina 


od, 
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proceeding pending on the date of commencement of the land Acquisition 
(Rajasthan Amendment) Act, 1987, such period cr periods shall be deemed 
to have been extended upto, and the declaration or the award as the case 
may be shall be made within one year and two years respectively after such 
commencement. 


(5) When the Collector has, before taking possession of any land on 
or after the date of'extension and before the commencement of the Land 
Acquisition (Rajasthan Amendment) Act, 1987 not tendered and paid eighty 
per centum of the compensation in accordance with sub-section (3-A) of 
section 17, such possession shali not be liable to be challenged on that 
ground in any Court The Collector shall in sucha case tender and pay 
that amount withio three months after such commencement. 


(6) Any person con-icted and punished under the State Act before 
the commencement of the Land Acquisition (Rajasthan Amendment) Act, 
1987 shall not be liable to enhanced punishment as provided in section 46. 

(7) Notwithstanding anything otherwise contained in clause first of 
sub-section (1) of section 23, in determining the amount of compensation to 
be awarded in a proceeding pending on the date of extension, the market 
value of the land at the date of the publication of the order under section 4 
- Of the State Act shall be taken into consideration 


(8) Ina proceeding where the amount of compensation has been 
determined before the commencement of the Land Acquisition (Rajasthan 
Amendment) Act, 1987, wnether by the Collector or by the Court the 
amounts in addition tothe market valu: of the lind as specified in sub- 
section (1-A) and sub-section (2) of section 23 shall be further paid, after 
adjustment of any sum paid earlier under the said sub-sections, by the 
Collector to the persons to whom compensation was payable or paid. These 
amoun:s shall be payable in every proceeding and in regard to every award 
us specified an sub-sections (1) and (2) of seciion 30 of the Land Acquisition 
(Amendment) Act, 1984 (68 of 1984). 


(9) Where, in the cases as specified in sub-sections (2) and (3) of 
section 30 of the Land Acquisition (Amendment) Act, 1$84 (68 of 1984) 
interest is payable or has been paid under section 28 or section 34, the 
amount of such interest shall be re determined and paid after adjustment of 
any sum paid earlier under the said sections by the Collector at the respective 
rates specified in and in accordance with the provisions of the said sections 
as amended by the said Act. ; 


(10) In a matter where award has been made after the date of extension 
and section 28-A is applicable, an application under the said section, if not 
made earlier, may be made within three months from the commencemen: of 
the Land Acquisition (Rajisthan Amendment) Act, 1987. 

(11) Notwithstanding the comirg into force of the Lund Acquisition 
(Amendment) Act, 1984 (68 of 1984), the first proviso to sub-section (1) of 
section 1] shall become applicable in the State of Rajasthan on the commen- 
cement of the Land Acquisition (Rajasthan Amendment) Act, 1987.’’. 

3. Repecl and savings, (1) The Land Acquisition (Rajasthan 
Amendment) Ordinance, 1986 (Ordinance No 3 of 1987) is hereby r-peal:d 

(2) Notwithstanding such repeal, all things done, actions taken or orders 
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made under the principal Actas amended by the said Ordinance shall be 
deemed to have been done, taken or made under the principal Act as amen- 
ded by this Act. 


THE RAJASTHAN PANCHAYAT (AMENDMENT) ACT, 1987 


_ The following Act of the Rajasthan Legislature received the assent of 
the Governor on the 8th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part 1V (ka), dated 9th April, 1987. 

RAJASTHAN ACT NO. 9 OF 1987 
An Act further to amend the Rajasthan Panchavat Act, 1953. 
Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows : - 


1. Short title—This Act may be called the Rajasthan Panchayat 
(Amendment) Act, 1987. | 

2. Amendment of section 7, Rajasthan Act 21 of 1953.—In the second 
proviso to sub-section (J) ot section 7 of the Rajasthan Panchayat Act, 1953 
(Rajasthan Act 21 of 1953), hereinafter referred to as the principal Act, for 
the words ‘‘one year”, the words ‘two years” shall be substituted and shall 
be deemed to have bzen substituted on 8th December, 1986. 


3. Amendment of section 86, Rajasthan Act 21 of 1953 —In section 86 
of the principal Act,— 
- (8a) in sub-section (1),— 


(i) in clause (c), after the word ‘‘another”, for the punctuation mark 
full-stop, the punctuation mark colon shall be substituted and shall be 
deemed always to have been substituted ; and 

(ii) after clause (c), asso amended, the following shall be added and 
shall be deemed always to have been added, namely :— 


“Provided that the publication ofthe said notice may, if deemed 
expedient in public interest by the State Government, be dispensed with in a 
case involving transfer (which term shall] include the constitution, re-consti- 
tution or re-delimitation of a Panchayat Circle) of any area from one 
Panchayat Circle to another.” ; and 


(b) after sub-section (1) as so amended, the following new sub-section 
(1-A) shall be inserted and shall be deemed 10 have been inserted on the 24th 
day of August, 1960, namely :— 

“(1-A) Notwithstanding any judgment ororder of any Court, a 
notification issued under the provisions of section 86-A before the publi- 
cation of the Rajasthan Panchayat (Second Amendmenty Ordinance, 1986 in 
the Official Gazette shall be deemed to have been issued under the proviso 
to sub-section (J) and after dispensing with the publication of the notice on 
the ground of being expedient in publicinterest and consequently to bea 
valid notification.. 


4. Repeal and Savings.—(1) The Rajasthan Panchayat (Second 
Amendment) Ordinance, 1986 (Ordinance No. 9 of 1986) and the Rajasthan 
Panchayat (Third Amendment) Ordinance, 1986 (Ordinance No. 11 of 1986) 
are hereby repealed, 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act as amended by the said Ordinances 
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shall be deemed to have been done, taken or made under the principal Act 
_ as amended by this Act. 


THE RAJASTHAN LAND REVENUE (AMENDMENT) ACT, 1987 


_. The following Act of th- Rajasthan Legislature received the assent of 
the Governor onthe 8th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary. Part IV (KA), dated 9th April, 1987. 
RAJASTHAN ACT NO. 10 OF 1987 
An Act further to amend the Rajasthan Land Revenue Act, 1956. 


Be it enacted by the Rajasthan State Legislature in the Thirty-eighth Year 
of the Republic of India as follows :— 
L Short title and commencement.—(1) This Act may be called the 
Rajasthan Land Revenue (Amendment) Act, 1987. 
(2) It shall be deemed to have come into force on 31st January, 1987. 


2. Amendment of section 15, Rajasthan Act 15 of 1956.—In section 15 
Of the Rajasthan Land Revenue Act, 1956(Raiasthan Act 15 of 1956), 
hereinafter referred to as the principal Act,— 

_ (a) insu -section (l), between the words ‘‘consist- of as many” and 

the word ‘‘districts’’, the words “‘divisions and” shall be inserted ; 

(b) after sub-section (1) as so amended, the following shall be inserted, 
namely :— 

(2) Every division shall, for like purpose, be a district or consist of 
more than one district as the State Government may determine.” ; 


(c) in sub-section (5), between tbe words “limits of each” and the 
word ‘district’, the expression “division,” shall be inserted ; and 

(d) in sub-section (6), between the word “All” and the expression 
“districts, sub-divisions’’, the expression “divisions”, shall be inserted. 

3. Amendment of section 16, Rajasthan Act 15 of 1956.—In section 16 
of the principal Act between the words ‘“‘abolish existing’’ and the expression 
“districts, sub-divisions” the expression ‘‘divisions,”’ shall be inserted. 

4. Insertion of mew section 17 in Rajasthan Act 15 of 1956.—~ After 
section 16 and before section 18 of the principal Act, the following shall be 
inserted, namely :— 

“17, Commissioners and Additional Commissioners. —The State Govern- 
ment shall appoint in each division a Commissioner and may appoint as 
many Additional Commissioners as may be necessary in a division or in two 
or more divisions or parts thereof combined.’’. 

5. Amendment of section 24, Rajasthan Act 15 of 1956. -In section 24 
of the principal Act. after the expression “sections 9 and 23-” and before 
the expression ‘‘(ii) all Additional Collectors”, the following shall be inser- 
ted, namely :— ’ 

“(j) all Additional Commissioners, Collectors, Additional Collectors, 
Sub-divisional Officers, Assistant Collectors, Tehsildais, Additional Tehsildars 
and Naib-Tehsildars in a division shall be subordinate to the Commissioner 
‘of such division ;”’. 

6. Amendment of section 25, Rajasthan Act 15 of 1956.— In section 25 of 
the principal Act,— 

(a) in sub-section (1), between the word “A” and the word “Collector”, 
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the words “Commissioner or a” shall be inserted ; and 

(b) in sub-section. (6),— 

(i) between the word “An” and the words “Additional Settlement”, 
the words “Additional Commissoner or an” shall be inserted ; 

(ii) between the words “‘such duties respectively of” and the words 
“the Settlement Commissioncr”’, the words ‘“‘Commissioner or” shall be 
inserted ; 


(iii) between the words ‘“‘and every” and the words ‘Additional 
Settlement Commissioner”, the words “Additional Commissioner or” shall 
be inserted ; and. 

(iv) between the words ‘‘deemed to be the” and the words “Settlement 
Commissioner’’ the words ‘Commissioner or” shall be inserted. 

7. Amendment of section 26, Rajasthan Act 15 of 7956.—In section 26 
of the principal Act,— 


(a) after clause (f) of sub-section (1), the following shall be inserted, 
namely :-— 

‘(g) ona Commissioner, all or any of the powers of the Settlement 
Commissioner or the Director of Land Records, and”; and 


(b) in sub-section (4), between the word ‘‘district’? and the words 
“or other area” or “or area”, wherever occurring, the expression “division” 
shali be inserted. 

8. Amendment of section 27. Rajasthan Act 15 of 1956.—In section 27 of 
the principal Act, clause (a) shall be re-numteied as clause (aa) and before 
pee (aa) as sore-snumbered the following new clause shall be inserted, 
namely :— 


(a) a Commissioner shall, on being conferred powers uncer clause (g) 
of section (26), have all the powers of a Land Records Officer and the 
Officers subordinate to the Land Records Cfficer;”’. 

9. Amendment of section 28, Rajusthan Act 15 of 1956 - In section 28 
of the principal Act, - 

(a) between the words ‘‘in consequence of the office of” and the words 
“a Collector”, the words “a Commissioner or” shall be. inserted ; 


(b) between the words “administration of the” and the word 
“district”, the expression “division,” shall be inserted; ard 

(c) between the words “conferred and imposed on” and the words “a 
Collector”, the words ‘‘a Commissioner or” shall be inserted. 


10. Amendment of section 53, Rajasthan Act 15 of 1956. —In section 53 
of the principal Act, between the words ‘Director of Land Records” and 
the words “‘may transfer any non-judicial case”, the words ‘‘or a Commis- 
sioner’ shall be inserted. 

‘11. Amendment of section 68, Rajasthan Act 15 of 1956. -ïn section 68 
of the principal Act, between the expression *‘The Board,” and the expres- 
sion “a revenue appellate authority”, the expression ‘‘a Commissioner, an 
Additional Commissioner,” shall be inserted. 

12. Amendment of section 75, Rajasthan Act 15 of 1956.—In clause (g) 
.of sub-section (1).of section 75 of the principal Act, between the words 
‘‘passed by the’ and the words “revenue appellate authority”, the words 
“Commissioner or the Additional Commissioner or the” shall be inserted. 
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13. Amendment of section 76, Rajasthan Act 15 of 1956.—In clause (d) 
of section 76 of the principal Act, between the words “by the” and the 
words “Revenue Appellate Authority” the words ‘‘Commissioner or the” 
shall be inserted. - 

14 Amendment of section 88, Rajasthan Act 15 of 1956.—In sub-section 
(1) of section 88 of the principal Act, for the words ‘‘order of the State 
Government”, the words ‘‘order of the Commissioner’, shall be substituted. 


15, Amendment of section 189, Rajasthan Act 15 of 1956.—In section 
189 of the principal Act, for the expression “in such one of the districts 
as the Board may direct”, the expression ‘‘, if such districts are in the same 
division, as the Commissioner may direct or, if such districts are in different 
divisions as the Board may direct’? shall be substituted. 

16. Amendment of section 260, Rajasthan Act 15 of 1956.—In sub- 
section (1) of section 260 of the principal Act,— 


(a) in clause (a), between the words ‘‘ta the Board” and the words “‘or 
the Settlement Commissioner” the words ‘‘or the Commissioner” shall be 
inserted ; and 

(b) in clause (c), between the words ‘‘made thereunder on” and the 
words “‘the Settlement Commissioner’, the words “the Commissioner or” 
shall be inserted. 


17. Repeal and Savings.—(1) The Rajasthan Land Revenue (Amend- 
ment) Ordinance, 1987 (Ordinance No 5 of 1987) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act as amended by the said Ordinance 
shail be deemed to have been done, taken or made under the principal Act 
as amended by this Act. 


THE RAJASTHAN PANCHAYAT SAMITIS AND ZILA PARISHADS 
(AMENDMENT) ACT, 1987 


The following Act of the Rajasthan Legislature received the assent of 
the Governor on the 16th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part IV (Ka). dated (7th April, 1487. 

RAJASTHAN ACT NO. 12 OF 1987 

An Act further to amend tbe Rajasthan Panchayat Samitis and Zila 

Parishads Act, 1959. 


Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 

1. Short title and commence nent.—(1) This Act may be called the 
Rajasthan Panchayat Samitis and Zila Parishads (Amendment) Act, 1987 


(2) It shall be deemed to have come into force on 8th December, 


‘2. Amendment of section 14, Rajasthan Act 37 of 1959.—In the third 
proviso to sub-section (1, of section 14 of the Rajasthan Panchayat Samitis 
and Zila Parishads Act, 1959 (Rajasthan Act 37 of 1959), hereinafter referr- 
ed to as the principal Act, for the words ‘one year”, the words “two years” 
shall be substituted. 


3. Amendment of section 46, Rajasthan Act 37 of 1959.—In the third 
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proviso to sub-section (1) of section 46 of the principal Act, for the mores 
“one year”, the words “iwo years” shall be substituted. 

4. Repeal and Savings —(1) The Rajasthan Panchayat Samitis. and 
Zila Parishads (Third Amendment) Ordinance, 1986 (Ordinance No. 12 of 

> 1986) is hereoy repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
-orders made under the principal Act as amended by the aforesaid. Ordinance - 
- Shall be deemed to have been done, taken or made upder the principal Act 
as ameaded by this Act. 


SP EE artery 


THE RAJASTHAN LANDS AND BUILDINGS TAX (AMENDMENT 
~ ACT, 1987 
The following Act of the Rajasthan Legislature received the assent of 
the Governor on the 16th April, 1987 and was published in the eons 
Gazette, Extraordinary, Pait IV (Ka), dated 17th April, 1987. 
"RAJASTHAN ACT NO. 13 OF 1987 
ion Act further to amend the Rajasthan Lands and Buildings Tax Act, 
Be it enacted by the Rajasthan State Legislature in the Thirty-cighth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Lands and Buildings Tax (Amendment) Act, 1987. 

(2) It shall be deemed to have come tinto force on 31st January, 1987. 

2. Amendment of section 14, Rajasthan Act 18 of 1964. In clause (b) 
of sub-section (1) of section 14 of the Rajasthan Lands and. Buildings Tax 
Act, 1964 (Rajasthan Act 18 of 1964), hereinafter referred to as the principal 
Act, for the words ‘‘ten years”, the words “twelve years” shall be and shal! 
be deemed always to have been substituted. 

3. Amendment of section 19, Rajasthan Act 18 of 1964.—In section 19 
of the principal Act,— 

(a) for the existing sub-section (1), the following shall be substituted, 
namely :— 

“(1) A Divisional Commissioner appointed under section 17 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) may, within 

_ his jurisdiction, on being moved by the Assessing Authority call for and exa- 
mine the records of any proceedings under this Act and if he considers that 
any order is illegal or improper or erroneous he may pass such order as he 
may think fit: 

Provided that the Divisional Commissioner shall not revise an order 
against which an application for revision has not been made within three | 
years of the passing of such order.” ; 

(b) in sub-section (2),— 

(i) between the word “The” and the words ‘‘may on application”, for 
the existing words ‘‘Board of Revenue”, the words “Divisional Commissio- 
ner” shall be substituted ; 

(ii). between the words “to such person as” and the words “thinks fit”, 
for the existing word ‘‘it’’, the word “ke” shall be substituted ; and 


(iii) in the third proviso, between the words ‘Provided also that the” 
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and the words ‘‘may admit’’, for the existing words “Board of Revenue”, 
the words ‘ Divisional Commissioner’? and for the existing word ‘it’ occurr- 
ing between the word “if”? and the words ‘“‘is satisfied”, the word “he” shall 
be substituted ; 

(c) the existing sub-sections (3) and (4) shall be deleted ; 

(d) the existing sub-section (5) shall be re-numbered as sub-section (3) 
and in sub section (3) as so re-numbered for the words “Board of Revenue”, 
the words “Divisional Commissioner” shall be subsiituted ; and 


(e) the existing sub section (6) shall be re-numbered as sub-section (4), 

4. Substitution of section 20, Rajasthan Act 18 of 1964.—For the exist- 
iag section 20 of the prit.cipal Act, the following shall be substituted, name- 
y o= 

20. Refund.—(1) The Assessing Authority shall, in the prescribed 
manner ; refund to an assessee applying in this behalf the amount paid by 
such assessee in excess of the amount of tax due from him under this Act 
either by cash payment or by deduction of such excess from the amount 
of tax due in respect of any other period : 


Provided that no claim for such refund shall be allowed unless it is 
made within a period of two years from the date of the order of assessment 
or, as the case may be, within a period of one year from the date of order 
passed in appeal or revision or under section 21. 

(2) An amount refundable under sub-section (1) but not refunded 
within sixty days of the receipt of an application in this behalf from the 
assessee shall carry interest at such rate, not exceeding fifteen per cent per 
annum, which may be, by Notification specified by the State Government 
from time to time, with effect from the date immediately after the expiry of 
the said sixty days ”’. 

5 Repeal and Savings. —(1) The Rajasthan Lands and Buildings Tax 
(Amendment) Ordinance, 1987 (Ordinance No. 6 of 1987) is hereby repeal- 
ed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act as amended by the said Ordinance shall 
be deemed to have been done, taken or made under the principal Act as 
amended by this Act. 


ee ee 


THE RAJASTHAN VALIDATION OF EXECUTION OF CERTAIN 
LEASES LICENCES AND AGREEMENTS ACT, 1987 

The following Act of the Rajasthan Legislature received the assent of 
the Governor on the 20th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part IV (ka), dated 2łst April, 1987. 

RAJASTHAN ACT NO. 16 OF 1987 

An Act to validate the execution of certain leases, licences and agree- 
ments by the Joint Director (Administration), Mines and Geology Depart- 
ment, Government of Rajasthan, Odaipur. 

Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows :-— 


1. Short title and commencement.—(1) This Act may be called the 
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Rajasthan Validation of Execution of Certain Leases, Licences and Agree- 
ments Act, 1987. 
(2) It shall come into force at once, 


2. Validation of Execution of Certain Leases, Licences and Agreements.— 
Notwithstanding any judgment, decree or order any court and notwith- 
standing any defect in or want of jurisdiction or authority, the execution 
of all leases, licences and agreements by the Joint Director (Administration). 
Mines and Geology Department, Government of Rajasthan during the 
period from the eighth day of October, 1960 to the third day of February, 
1972, shall be deemed to be valid and duly made on behalf of the Governor: 
of Rajasthan and the execution of such leases, licences and agreements and 
any other actions taken, things done or orders made in respect thereof shall 
not be habe to be called in question in any court of law. 


THE RAJASTHAN LOCAL FUND AUDIT (AMENDMENT) ACT, 1987 


‘The following Act of the Rajasthan Legislature received the assent of 
the Governor on the 20th April, 1987 and was published in the Rajastban 
Gazette, Extraordinary , Part IV (ka), dated 21st April, 1987. 

: RaJASTHAN ACT NO. 17 OF 1987 


An Act further to amend the Rajasthan Local Fund Audit Act, 1954. 

Be it enacted by the Rajasthan State Legislature in the Thirty-eightb 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Local Fund Audit (Amendment) Act, 1987. 


(2) It shail come into force at once. 

2. Amendment of section 3, Rajasthan Act 28 of 1954.—In section 3 
of the Rajasthan Local Fund Audit Act, 1954 (Rojasthan Act 28 of 1954, 
hereinafter referred to as the principal Act, - 

(a) for clause (c), the following clause shall be and shall be deemed 
always to have been substituted, namely :— 


“(e) “Audit” includes Special Audit, Pre-Audit, Concurrent Audit, 
Post Audit including Detailed Audit and Test Audit ; 

(i) “Special Audit” means an audit of accounts pertaining to a speci- 
fied item or series of items requiring thorough examination ; 

(ii) ‘“‘Pre-Audit’? means audit before-payment, withdrawal or adjust- 
ment out of a local fund ; oe 


(iit) “Concurrent Audit” means audit on the spot, either simultaneo- 
usly with or soon after the making of payment, withdrawal or adjustment 
out of a Local Fund; and 

(iv) *“ ost Audit” means audit after making of payment, withdrawal] 
or adjustment out of a local fund, which is not Concurrent Audit but 
includes Detailed Audit which means an audit of accounts for the whole 
year and Test Audit which means an audit ofa certam period selected at 
random by the Director or any other authority empowered by him” ; 


(b) for clause (d), the following clause shall be substituted, namely :— 

“(d) ‘Director’? means the Director of Loca] Fund Audit Department 
and includes a senior Deputy Director, Deputy Director and an Assistant 
Director of the said department”. ; and 
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(c) clause (f) shall be deleted. 
. Amendment of sections 3, 6. 8,9. 10, 11, 16 and 17 Rajasthan Act . 
28 of 1954 —For the word Examiner”, wherever occurring in sections 3, 6 
8,9, 10, 11,16 and 17 of the principal Act, the word “Director” shall be 
substituted. 
4. Amendment of section 5, Rajasthan Act 28 of 1954 —In section 5 
of the principal Act,— 


(a) for the punctuation mark full stop existing after the words ‘‘by 
a State Government”, the punctuation mark colon shall be substituted ; 
an : 

(b) the following proviso shall be added, namely :— 

‘Provided that the Chairman of every such Local Authority shall present 
Gr cause to be presented for audit ali accounts of its local fund in the 
manner and form prescribed by rules immediately in the case of concurrent 
audit and in the case of test audit for the period as demanded by the 
Director.’’. 


5. Amendment of section 6, Rajasthan Act 28 of 1954.—In the proviso 
to sub-section (3) of section 6 of the principal Act, the expression ‘‘a con- 
current or test audit or’’ shall be inserted after the expression “or 
commence”. 

THE RAJASTHAN STATE ROAD TRANSPORT SERVICE 
(PRE: ENTION OF TICKETLESS TRAVEL) (AMENDMENT) 
ACT, 1987 

The following Act of the Rajasthan Legislature received the assent of 
the Governor On the 20th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part IV (ka), dated‘21st April, 1987. 

RAJASTHAN ACT NO 18 OF 1987 

An Act further to amend the Rajasthan State Road Transport Service 
(Prevention of Ticketless Travel) Act. 1975. 

Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 


1. Short title and commencement, —{1) This Act may be called the 
Rajasthan State Road Transport Service (Prevention of Ticketiess Travel) 
(Amendment) Act, 1987, 

(2) It shall come into force at once. 


2. Amendment of section 2, Rajasthan Act 11 of 1975,—In clause (i) 
of sub-section (1) of section 2 of the Rajasthan State Road Transport 
Service (Prevention. of Ticketless Travel) Act, 1975 (Rajasthan Act 11] of 
1975), hereinafter referred to as the prircipal Act, in between the words 
‘‘for the purpose of” and “supplying ticket’’, the words “charging fare and” 
shall be inserted. 

3 Substitution of section 3, Rajasthan Act II of 1975.—Section 3 of 
the principal Act shall be substituted by the following, namely :— 


“3. Charging of fare and supply of tickets.—The conductor on duty 
shall charge fare from every person who enters or remains in a motor vehicle 
with intent to travel and upon payment of fare. supply to such persona 
ticket containing such paiticulars as may be prescribed.”’. 
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4. Amendment of section 8, Rajasthan Act 11 of 1975. In section 8 of 
the principal Act,— 

(a). in between the words “whose duty is’ and “to supply a ticket” the 
words “to charge fare and, upon payment of fare,” shall be inserted ; 


(b) the words “on payment of fare by him” shall be deleted ; 
(c) in between the words “wilfully omits to” and “supply proper 
ticket”; thé' words “charge fare or” shall be inserted ; and 
(d) the existing explanation shall be numbered as Explanation 1 thereof 
a after explanation 1 as so numbered) the following new explanation shall 
be added, namely :— 


“Explanation 2,--If any person is found travelling in a motor-vehicle 
without having a proper pass or ticket, it shall be presumed, for the purposes 
of this‘section! that the condactor has negligently or wilfully omitted to 
charge fare or supply a ticket.”. 

Amendment’ of section 12, Rajasthan Act 11 of 1975,—For the 
marginal heading and existing sub-section (1) of section 12 of the principal 


Act, the following marginal heading and sub-section shall be substituted, 
namely :-— 


“12, Fine, excess charges and jaré to be credited to the Corporation.— 
(1) The ‘amount of-fine, excess charges and fare recovered under this Act 
shall be credited to the Corporation.”. 
THE RAJASTHAN MUNICIPALITIES (AMENDMENT AND 
VALIDATION) ACT, 1987 


The following Act of the ‘Raiacthan Legislature “received the assent of 
the Governor on the 20th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part IV (ka), dated 21st April 198:. 

RAJASTHAN ACF NO 19 OF 1987 

An Act further to amend the Rajasthan Municipalities Act, 1959 and 
also to validate the acts, etc. of certain Administrators in the State of 
Rajasthan, 


Be it enacted by the Rajasthan Staté Legislature in the Thirty-cighth 
Year of the Republic of India as follows :— 

1. Short title and commencement —( 1) This Act may be called the 
Rajasthan Municipalities (Amendment and Validation) Act, 1987. 

(2) It shall come into force at once. 


2 Amendment of section 4, Rajasthan Act 38 of 1959.-In clause (b) of 
sub-section (8) of section 4 of the Rajasthan Municipalities Act, 1959 
(Rajasthan Act 38 of 1959), hereinafter referred to as the principal Act, for 
the word “until fresh elections are held under this Act”, the word “until 
fresh elections are held or the term or the extended term of the Board expires 
uoder this Act, whichever is earlier” shall be substituted 

3. Amendment of section 11, Rajasthan Act.38 of 1959.—In sub-section 
(1) of section 11 of the principal Act,— 

(a) in the second proviso, for the punctuation mark ‘*.” the punctua- 
tion mark “.” shall be substituted ; and 


(b) after the second proviso, as so amended, the following shall be 
added, namely :-— 


PART IV | THE RAJASTHAN TENANCY (AMENDMENT) ACT, 1987 39 





“Provided also that where the whole or part of a panchayat circle was 
declared as a municipality under section 4, the term of the Board shall be 
deemed to. have commented from the date notified by the State Government 
under sub-section (1) of section 7 of the Rajasthan Panchayat Act, 1953 
(Rajasthan Act 21 of 1953) and to have been extended upto, and to have 
expired on, the day immediately preceding the date on which an order is 
made under section 293-A or section 295 by the State Government.”. 

4 Validation of functions, etc, of certain Administrators.—Notwith- 
standing any judgment, Order or finding of any court to the contrary,— 

(a) all functions performed, powers exercised or duties discharged by 
an Administrator appointed by the State Government to a Municipal Board 
by notification No F. | (75) LSG/86, dated 12-2-86 shall be and shall be 
deemed always to have been validly pertormed, exercised or discharged ; and 


(b) all taxes levied and recovered, fines and penalties imposed and 
realised, rules or bye-laws made, proceedings started, appointments made, 
sanctions given, action taken and Jiabilities incurred by the said Administra- 
tor for or on behalf fthe said Board shall be and shall be deemed always 
to have been vaidly levied, recovered, imposed, realised, made, started, 
given, taken or incurred. i 


5. Court not to question validity of the ete of certain Administrators.— 
No court shall question any action taken, things done, appointments and 
transfers made, powers exercised or purported to be exercised and taxes 
levied and recovered by an Administratar referred to in section 4 on the 
ground that his appointment was invalid and accordi: gly - 

(a) no suit or other proceeding shall be maintained and continued in 
any court on such ground for the refund of any tax levied and collected b 
the said Administrator for or on behalf of a Municipal B ard covered by the 
notification referred to in section 4, and 


(b) any tax levied by the said Administrator but not collected before 
the commencement of this Act may be recovered hy the said Municipal 
Board in accordance with law as if the Administrator was duly appointed. 

THE RAJASTHAN TENANCY (AMENDMENT) ACT, 1987 

The following Act of the Rajasthan Legislature received the assent of 
the Governor onthe 20th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part IV (ka), dated 21st April, 1987. 


RAJASTHAN ACT.NO. 21 OF 1987 
An Act to amend the Rajasthan Tenancy Act. 1955. 
Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 


1. Short title and commencement —(1) This Act may be called the 
Rajasthan Tenancy (Amendment) Act, 1987. 
(2) It shall be deemed to have cme into force on Ist Janvary, 1987 


2. Amendment of section 5, Rajasthan Act 3 of 1955. In clause (2) of 
section Softhe Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 195%), 
hereinafter referred to as the principal Act, for the expres:ion ‘and poultry 
farming ;”, the expression ‘‘, poultry farming and forestry development ;” 
shall be substituted. ` 
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3. „Amendment of section 15-AAA, Rajasthan Act 3 of 1955,—I1o sub- 
section (3) of section. 15-AAA of the principal Act, — — 
_ fa) for the expression “within. 515 days of the date of commencement 
of the Rajasthan Tenancy (Amendment) Act, 1983”, the following shall be 
substituted, namely :— 
“within 1426 days of the date of commencement ofthe Rajasthan 
Tenancy (Amendment) Act, 1983 ie. up to 30th June, 1987,”’; 


(b) inthe expression ‘“(Amendment) Act, 1983” occuring before 
Explanation 1, for the punctuation mark ‘*.”, the punctuation mark “:” shall 
be oe and after the said punctuation mark, the following be added, 
namely :— . 

“Provided that the State Government may, on being satisfied that it is 
necessary or expedient to do so, extend by notification the period beyond 
30th Juné, 1987, not exceeding six months, upto the day as deemed fit ”. 

_ 4, Amendment of section 42, Rajasthan Act 3 of 1955.—In clause (a) 
of section 42 of the principal Act, — : 

_ (a) in the third proviso, for the punctuation mark “‘.” the punctuation 
mark “ ; "shall be substituted ; and 


(b) after the third proviso, as so amended, the following shall be 
added, namel y:— . 


‘*Provided also that the said restriction sball not apply where the land 
is transferred for making a well in it so as to irrigate any other land and 
does not exceed one-half bigha (equivalent to one-fifth acre) in measure- 
ment.”’. 

5, Amendment of the ‘Third Schedule, Rajasthan Act 3 of 1955.—In the | 
Third Schedule appended tothe principal Act, for the existing enty at 
seria! No. 35-CC, the following shall be substituted, namely :— 


*35-CC 15-AAA Application for 
(3) grant of Khate- 
- dari right in the 


Upto 30-6-1987 
or the day upto 
which the pernod 


Fifty Assistant 
Paise Collector 
or any other offi- 


Indra Gandhi is extended by cer or authority 

Canal Area State Govern- authorised by the 

ment State Govern- 
ment’. 


6- Repeal and savings.—(1) The Rajasthan Tenancy (Amendment) 
Ordinance, 1986 (Ordinance No. | of 1987) is hereby repealed. 


(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Actas amended by the said Ordinance 
shall be deemed to have been done, taken or made under the principal Act 
as amended by this Act. 


eter Came E 


THE RAJASTHAN FINANCE ACT, 1987 


The following Act of the Rajasthan Legislature received the assent of 
the Governor on the 30th March, 1987, and was published in the Rajasthan 
Gazette, Eatraordinary, Part IV (ka), dated Ist April, 1987. 

: RAJASTHAN ACT NO 7 OF 1987 

An Act further to amend the Rajasthan Sales Tax Act, 1954, the 
Rajasthan Electricity (Duty) Act, 1962, the Rajasthan Stamp Law 
(Adaptation) Act, 1952, and the Rajasthan Court Fees and Suits Valuation 
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Act, 1961 in order to give effect to the financial proposals of the State 
Government for the Financial Year 1987-88 and to make certain other 
changes. 

Be it enacted by the Rajasthan State Pecisiature in the Thirty~eighth 
Year of the Republic of India as follows :— 


CHAPTER—I 
Preliminary 


1. Short titte. —This Act may be called the Rajasthan Finanee Act, 
1987. 


2. Declaration under section 3, Rajasthan Act 23 of 1958.—In pursuance 
of section 3 of the Rajasthan Provisional Collection of Taxes Act, 1958 
(Rajasthan Act 23 of 1958), it is hereby declared that it is expedient in 


public interest that section 18 of this Act shall have’ immediate effect, under 
the said Act. 


CHAPTER—II 
Amendment in the Rajasthan Sales Tax Act, 1954 
: 13, Amendment of section 2, Rajasthan Act 29 of 1954,—In section 
2 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954), herein- 
after in this chapter referred to as the Sales Tax Act, — 
(a) in clause (e', for the expression ‘‘Contract’’, the expression 
“Contract” or ‘“Works-contract” shall be substituted ; 


(b) forthe existing clause {o), the following shall be substituted, 
namely :— 

“(o) “Sale”, with all its grammatical variations and cognate expres- 
sions, means every transfer of property in goods (other than by way of 
mortgage, hy pothecation, charge or pledge) by one person to another in the 
course of business for cash, or deferred payment or other valuable consi- 
deration and includes— 


(i) atransfer, otherwise than in pursuance of a contract; of property 
in goods for cash, deferred payment.or other valuable consideration ; 

(ii) a transfer of property in goods (whether as goods or in some other 
form) made in the course of the execution of a contract or works-contract ; 

(iii) a delivery of goods on hire-purchase or other system of payment 
by instalments ; 

(iv) a transfer ofthe right to use goods for any purpose (whether or 
not for a specified) period) for cash, deferred payment or other valuable 
consideration ; 


(v) asupply of goods by any unincorporated association or body of 
persons to a member thereof for cash, deferred payment or other valuable 
consideration ; 

(vi) asupply, by way of or as part of any service or in any other 
manner whatsoever, of goods, being food or any other article for human 
consumption or any drink (whether of not intoxication), where such supply 
is for cash, deferred payment or other valuable consideration— 


and such transfer, delivery or supply shall be deemed to be a sale and the 
word “purchase” or ‘buy” shail be construed accordingly ; 

L£xplanation.—A transfer of property in goods shall be deemed to have, 
been made within the State if it fulfils the Tequirements of sub-section (2) 
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of section 4 of the Central Sales Tax Act, 1956 (Central Act 74 of 1956) ;”; 


(c) in clause (p),— . 

(i) the existing words ‘‘of any goods” occurring between the words 
“for the sale” and the expression, “less any sum” shall be substituted ; 

ii) for the existing proviso, the following shall be substituted, | 
namely :-— 


“Provided that in the case of a hire purchase agreement, the market 
price of the goods on the date on which such goods were transferred under 
such agreement shall be deemed to be the sale price of the goods ;” ; and 

_ (ii) after the existing proviso, asso substituted, the following new 
proviso shall be added namely :— 3 
' “Brovided further that the sale price in relation to a works-contract 
shall be the amount payable in respect of its execution’ inclusive of the 
value of all goods and the labour and other charges involved in such execu- 
tion ;” ; and 
. (d) in clause (1),—. E i 

(i) for the existing. expression occurring immediateiy before the first 
proviso, the following shall be substituted, namely : - 

“turnover”? means the aggregate: amount of sale prices reveiVed or 
receiveable for a sale, transfer, delivery or supply by a dealer in any of the 
ways referred to in clause (c) ;”’ ; and 

(ii) in Explanation (1), after the expression “‘in relation to a contract” 
and before the expression “be deemed to be’, the words “or a works- 
contract” and after the expression "the cost of labour” the expression “as 
may be prescribed” shall be inserted. 


4 Insertion of new section 5 AAA in Rajasthan Act 29 of 1954. —After 
section 5-AA of the Sales Tax Act, the following new section 5-AAA shall 
- be ihserted, namely :— 

“5-AAA.. Validation of levy and collection of certain taxes.—{1) . Not- 
withstanding anything contained in any judgment, decision of order of any 
‘ court, tribunal or authority, all taxes levied or collected or purport. d to 
have been levied or collected onder this Act in connection with a supply 
as referred to in sub-clause (vi) of clause (o) of section 2 in respect of:the 
period’: from . 2nd February, 1983 to the date of commencement of the 
Rajasthan Finance Act, 1987 shall, for all purposes, be deemed always to 
have been validly levied or collected as if the said sub-clause (vi) had- been 
in force at all material times when such tax was levied or collected. 


(<) No suitor other proceeding shall be maintained or continued in 
any court, tribunal or authority for refund of such tax as has been referred ` 
to' in sub-section (1) andno court, tribunal or authority shall enforce any 
judgment, decision or order whereby the amount of any such tax:was 
directed to be refunded.’,. 

5, Amendment of section 5E in Rajasthan Act 29 of 1954.~In- section 
5E of the Sales Tax Act,— 

(a) after the existing sub-section (3), the following new sub-section 
shall be inserted, namely :— ) 

(4) Notwithstanding anything contained in section 5 but subject to 
the first proviso to ‘sub-section (1) thereof, every dealer, whose turnover 
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includes the tucnover relating to sales in respect of the transfer of the right 
to use any goods as referred toin sub-clause (iv).of clause (o) of section 2, 
shall pay tax under this Act on the turnover relating to each occasion of 
such sales at such rate not exceeding ten percent, as may be notified by the 
State Government in the Official Gazette and different rates of tax may be 


notified for different goods or classes of goods or different classes of 
dealers.” ; and ` 


(b) the existing sub-section (4) shall be re-numbered as sub-section (5) 
and is sub-section (5) as so re-numbered, the following shall be. substituted, 
namely :— ` | 

“(5) On a notification being issued under sub-section (1) or sub-section 


(4),no tax in respect of sales referred to in the said sub-sections shall be 
payable under section 5.”. 


6. Amendment of section SH, Rajasthan Act 29 of 1954.—In sub- 
section (1) of section 5-H of the Sales Tax Act, for the words “ten per cent” 
occurring between the words “at the rate of” and the words “on the amount 
of tax”, the words “twenty per cent” shall be substituted. 

7. Amendment of section 7-AA, Rajasthan Act 29 of 1954,—In section 
7-AA of the Sales Tax Act, for the expression “rupees ten per day”, the 
expression “rupees ten per day in the case where tax is required to be paid 
every month under sub-section (2A)- of section 7 and rupees five per day 
in all other cases” and for the expression “the default’, the expression ‘ the 
default ia the furnishing of such return” shall be substituted. 


8 Amendment of section 9, Rajasthan Act 29 of 1954,—In sub-section 
(3) of section 9 of the Sales Tax Act, the existing clause (a) and clause (b) 
shall respectively be re-numbered as clause (b) and clause (c) and before 
clause (b) as so re-numbered, the following shall be inserted, namely :— 


“(a) such firm, family or association may be assessed to tax payable 
in respect of the turnover regarding all the goods and disposal of other 
articles of such firm, family or association as if there was no such dissolution, 
discontinuance or partition and all the provisions of this Act shall apply 
accordingly ;”". 

9. Amendment of section 10-B, Rajasthan Act 29 of 1954..—In clause 
(i) of sub-section (1) of section 10-B ofthe Sales Tax Act, for the ex‘sting 
word “‘five”, the word “four” shall be substituted. 


10. Amendment of section 11-8, Rajasthan Act 29 of 1954.—In section 
11-B of the Sales Tax Act, — : 
(a) in the Explanation to sub-section (1), between the expression 


“10A,” and the expression ‘13 or 14 of this Act :” the expression ‘‘12,” 
shall be inseried ; and 


(b) forthe existing words “one and a quarter per cent, wherever 
occurring, the words ‘two percent” shall be substituted and the words “‘for 
a period of three months and at one and a half per cent per month there- 
after”, wherever occurting, shall be deleted. 

11. Amendment of Section 14, Rajasthan Act 29 of 1954.—In sub- 
section (3) of section 14 of the Sales Tax Act, for the figures “180”, the 
figures “4365” shall be substituted. 


12. Amendment of Section 16, Rajasthan Act 29 of 1954,—In clause (h) 
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of sub-section (3) of section 16 of the Sales Tax Act, after the existing 
expression “demand notice by him ;”, the existing word “or” shall be 
deemed always to have been omitted and the following shall be deemed 
always to have been inserted, namely :— 


`“ Explanation.—An offence under this clause shall be deemed to be a 
continuing offence until payment is made.; or”. 

13. ‘Amendment of Section 22, Rajasthan Act 29 of 1954.—In clause (a) 
of sub-section (6) | of section 22, of the Sales Tax Act, for the words “‘sball 
have power to” occurring between the words “‘Any such Authority or 
person” andthe words “seize and goods”, the word “may” shall be 
substituted. 

14. Amendment of Section 22-AA, Rajasthan Act 29 of 1954.—In section 
22-AA of the Sales Tax Act,— 

(a) in the marginal heading, for the existing words “and persons 
transporting goods”, the words ‘and dalals’’ shall be substituted ; 


-(b) in sub-sections (1),(2) and (3), the words “or any person trans- 
porting goods within or outside the State”, wherever occurring, shall be. 
omitted ; and : 

(c) clause (ii) of the Explanation shall be omitted. 

15. Insertion of new section 22-C, Rajasthan Act 29 of 1954.—After 
section 22-B of the Sales’ Tax Act, the following new section shall be inserted 
namely :— 

“*22-C. Import of goods into the State against declaration.—(1) Any person 
(bereinafter in this section referred to as the importer) who intends to 
bring, import, or otherwise receive any goods from outside the State, as- 
notified by the State Government, of the value of Rs. 1,000/- or more for 
use, consumption or disposal within the State, shall obtain the prescribed l 
form of declaration on payment of prescribed fee from the assessing autho- 
rity having jurisdiction over the area where his principal place of business 
is situated or in case there is no such place, where he ordinarily resides : 


Provided that where an importer intends to bring, import or otherwise 
receive such goods otherwise than in connection with business, he may, at 
his option, obtain the prescribed form of declarstion and where he fails to 
obtain such form of declartion, it shall be presumed that such goods have 
been purchased by such person within the State. 

(2) Such form of declaration shall be carried with the goods and 
presented at the entry. checkpost alongwith other documents prescribed under 
section 22-A and the provisions of the said section shall apply to dei 
import.”’. 

16. Amendment of Section 23, Rajusthan Act 29 of 1954.—In sub-section 
(2) of section 23 of the Sales Tax. Act, for the existing expression “12%”, 
the expression “24%”” shall be substituted. 


17. . Amencment of Section 26, Rajasthan Act 29 of 1954.—In sub- 
rection (2) of section 26 of the Sales Tax Act, after the existing clause (c),. 
the following. -new clause shall be inserted, namely : — 

` “(cc) -the determination .of ‘the amount payable to the dealer for the 
transfer of property in goods (whether as goods or in some other form): 
maae in me coure of pageuuon of a contract or works- ‘contract ;” 
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18. Amendment of the Schedule, Rajasthan Act 29 of 1954.—In the 
Schedule appended to the Sales Tax Act, 
F (a) at serial No. 2, the existing entry ‘‘(b) sugarcane” shall be omitted ; 
an 


(b) at serial No. 3, the words “Fresh milk (whether whole or the fat 
contents of which have been removed or reduced)” occurring in the existing 
entry shall be omitted. 

CHAPTER-III 
Amendment in the Rajasthan Electricity (Duty) Act, 1962 


19. Amendment of Section 3, Rajasthan Act 12 of 1962,—In Section 3 
of the Rajasthan Electricity (Duty) Act, 1962 (Rajasthan Act 12 of 1962), | 
for the expression “6 naye paise” occurring between the expression “‘com- 
puted at such rate, not exceeding” and the expression “‘per unit as may be 
fixed”, the expression “ten paise” shal! be substituted. 

CHAPTER-IV 
Amendment in the Rajasthan Stamp Law (Adaptation) Act, 1952 


20. Amendment of the Second Schetule, Rajasthan Act 7 of 1952.—In 
the Second Schedule appended to the Rajasthan Stamp Law (Adaptation) 
Act, 1952 (Rajasthan Act 7 of 1952), 

(i) at No, I, in column 2, for the words “One rupee”, the words ‘‘Five 
rupees” shall be: substituted ; 

(ii) at No 2,— 

(a) in column 1, the existing clauses (a) and (b) shall be omitted ; and 

(b) in column 2, for tho existing expressions against clauses (a) and 
(b), the following shall be substituted, namely :— 


“Five rupees for every hundred rupees, or part thereof, of the value of 
the Bond subject to a maximum of fifty rupees.’ 

(iii) at No. 3, in column 2, for the words “Thirty rupees”, the word 
“Fifty rupees” shail be substituted ; 

(iv) at No. 4, in column 2, for the words “Five rupees’ the words 
“*Ten rupees” shall be substituted ; 

(v) at No 5, in column 2,— 

(a) against clause (a), for the words “One rupee”, the words ‘‘Five 
rupees” shall be substituted ; 

(b) against clause (b), for the expression “thirty rupees, one rupee”, 
the expression ‘‘One bundred rupees, five rupees” shall be substituted ; and 

(c) against clause (c), for the words “Two rupees”, the words “Five 
rupees” shall be substituted ; 


(vi) at No. 6, in columns 1 and 2, forthe existing expressions, the 
following shall be substituted, namely :— 

“6. Agreement relating to the deposit of title deeds, pawn or pledge 
i.e. any instrument evidencing an agreement relating: to— 


(1) the deposit of title-deeds or instruments constituting or being 
evidence of the title to any property whatever, other than a marketable 
security ; or 
(2) the pawn or pledge of movable property, where such deposit, pawn 
or pledge has been made by way of security for the repayment of money 
advanced or to be advanced by way of loan or an existing or foture debt,— 
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(a) ifsuch loan or debt is repayable on demand or more than three 
months from the date of the instrument evidencing the agreement,— 


(i) where the amount of the loan or dept does not 
exceed Rs. 1,200/-; i 

(ii) where it exceeds Rs. 
exceed Rs. 5,000/-: 


(iii) where it exceeds Rs. 5,000/- but does not 
exceed Rs, 10,000/- ; 

(iv) where it exceeds Rs. 10,000/- but does not 
exceed Rs. 30,000/- ; l 

(v) where it exceeds Rs. 30,000/- but does not 
exceed Rs. 50,000/- ; and ; 


1,200/- but does not 


(vi) where it.exceeds Rs. 50,000/-, for every Rs. 
10,000/- or part thereof, in excess of Rs. 50,000/- ; and 
. (b) ifsuch loan or debt is re-payable not more 
than three months from the date of such instrument. 


Exemptions. 


Five rupees. 


Fifteen rupees. 


Thirty rupees. 


Eighty five 
rupees. 

Ose hundred 
twenty five 
rupees. 


Thirty rupees. 


Half the duty 
payable under 
clause (a) for 
the amount 
secured. 


Instruments of pawn or pledge of agricultural produce, if unattested. 
(vii) at No 7, in column 2, for the words “Thirty-eight rupees”, the 


words “Fifty rupees” shall be substituted ; 


(viii) at No 8, in column 2, for the words ‘‘Thirty seven rupees fifty 
paise’ occurring against clause (b), the words ‘‘Fifty rupees’’ shall be 


substituted ; 


(ix) at No. 9, in column 2, for the words “Fifteen rupees”, the words 


“Twenty rupees” shall be substituted ; 


(x) at No. 10,in columns 1 and 2, for the existing expressions, the 


following shall be substituted, namely :~— 

“10. Articles of Association of a company,— 

(i) Where the share capital does not exceed 
Rs. I lac; 


(ii) Whereit exceeds Rs. 1.00 lac but does not 
exceed Rs 5 lacs ; 

(iii) Where it exceeds Rs. 5 lacs but does not 
exceed Rs. 20 lacs ; and 

(iv) Where it exceeds Rs. 20 lacs, for every 
Rs. 5 lacs or part thereof, in excess of Rs. 0 lacs. 
Exemption. 


` One 


Two hundred 


rupees. 
One thousand 
rupees 

Three thousand 
rupees. 

thousand 

rupes. 


Articles of any Association not formed for profit and registered under 


section 26 of the Companies Act, 1955. 


(xi) at No. i2,in column 2, for the words “Thirty seven rupees fifty 
paise” occurring against clause({b), ihe words “Fifty rupees” shall be 


substituted ; 


(xii) at No. 15, in columns 1 and 2, forthe existing expressions, the | 


following shall be substituted, namely :— 
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“15. Bond as defined in sub-section (5) of section 2 not being a deben- 
ture and not otherwise provided for by this Act or by the Court Fees 
Act, 1870 (Central Act 7 of 1870), as adapted to Rajasthan, — 


R Gy Where the amount or value secured does not exceed Five rupees. 
s. 100/-; 


(ii) Where it exceeds Rs. 100/-, but does not Ten rupees. 
exceed Rs. 500/- ; 
“{iii) Where it exceeds Rs. £00/-but does not 
exceed Rs. 1,000/- Thirty rupees 
(iv) Where it exceeds Rs. 1,000/- but does not 
exceed Rs. 50,000/- for every Rs. 500/- or part thereof, 


in excess of Rs. 1,000/- Twenty rupees 
(v) Where ii exceeds Rs. 50,000/- for every Rs. 
500/. or part thereof in excess of Rs. 50,0007- Thirty rupees.” 


(xiii) _ at No. 17, in column 2, for the words ‘‘Twelve rupees”, the 
words “Fifteen rupees” shall be substituted ; 
(xiv) at No. 18, in column 2,— 


(a) against clause (a), for the words “Fifty paise”, the words ‘‘Fiv® 
rupees” shall be substituted ; and 

(b) .gainst clause (b), for the words “Seventy-five paise”, the words 
“Five rupees” shall be substituted ; 

(xv) at No. 22, in column 2, "for the words ‘‘Thirtyfour rupees” the 
words “Forty-five rupees” shall be ‘substituted ; 

(xvi) at No. 23.in columns i and 2, for the existing expressions, the 
following shall be substituted, namely :— . 


“23. Conveyance as defined in sub-section (10) of section 2,— 

(i) Where the market value does not exceed Fifteen rupees. 
Rs. 200/ . 

(ii) Where it exceeds Rs. 200/-, but does not Thirtyfive rupees, 
exceed .Rs. 500/- ; 

(iii) Where it exceeds Rs. 500/-, but does not Seventy rupees. 
exceed Rs. 1,000/- ; 


(iv, Where it exceeds Rs. 1,000/-, but does not Fortyfive rupees. 
exceed Rs. 10,000/-, for every Rs. 500/- or part 
thereof, in excess of Rs. 1,000/- ; 

(v) Where it exceeds Rs. 10,000/, but does not Fiftyfive rupees. 
exceed Rs. 25.000/-, for every Rs. 500/- or part thereof, 
in excess of Rs. 10,000/- ; 


(vi) Where it exceeds Rs. 25,000/-, but does not Seventy rupees. 
exceed Rs. 50,000/-, for every Rs. 500/- or part 
thereof, in excess of Rs. 25,000/- ; 

(vii) Where it exceeds Rs. 50,000/-. for every Kightyfive rupees. 
Rs. 500/- or part thereof, in excess of Rs. 50,000/-. 
Exemption. 

Assignment of copy-right by entry made under the Indian Copyright 
Act, 1957. 

(xvii) at No. 24,in column 2,— 

(a) against clause (i), for the ‘words “Two rupees”, the words “Five 
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rupees” shall be substituted ; and 4 
(b) against clause ii), forthe words "Three rupees”, the words “Five 
rupees” shall be substituted ; | 5 
(xviii) , at No. 25, in column 2, for the words “Three rupees” occurring 
against clause (b), the words “Five rupees’ shall be substituted ; 


(xix) at No..25A, in column 2, forthe words ‘Twenty rupees’ occur- 
ring against clause (b), the words “Twentyfive rupees” shall be substituted ; 
(xx) at No. 26, incolunn 2, for the words “Twentyfive rupees” 
occurring against clause (b), the words “Thirtyfive rupees” shall be 
substituted ; 
‘(xxi) at No. 28, in columm 2, for the words “One rupee”, the words 
“Five rupees” shall be substituted ; 


(xxii) at No. 29, in column 2, for the words ‘‘Eight rupees”, the words 
“Ten rupees” shall be substituted ; 

(xxiii) at No. 35,in column 2, against clause (c), for the words ‘‘One 
rupee ard fifty paise” occurring after the words “the duty on such Jease shall 
not exceed”, the words “Five rupees” shal] be substituted ; 


(xxiv) at No. 38,in column 2, for the words “Twentythree rupees”, 
the words “Thirty rupees” shall be substituted ; 

(xxv) at No 39, in column 2,- 

(a) against clause (a), for the words “‘Sixtyeight rupees”, the words 
“Eightyfive rupees” shall be substituted ; and 


(b) against clause (b), for the words ‘ Two hundred twentyfive rupees”, 
the following shall be, substituted, namely :— 

“The same duty as on Articles of Association (No. 10) pertaining to the 
share capital of the company.” ; ; 

(xxvi) at No. 40,in column 2, against clause (c), for the words “One 
rupee”, wherever occurring, the words ‘“‘Five rupees’ shall be substituted ; 

(xxvii) at No. 41, in column 2,— N 

(a) against clause (a), for the words ‘“‘Twentyfive paise”, whereever 
occurring, the words “Five rupees” shall be substituted ; and 

(b) against clause (b), for the words “Fifty paise”, wherever occurring, 
the words “Five rupees” shall be substituted ; 

(xxviii) at No. 42,in column 2, for the words “Three rupees”, the 
words ‘‘Five rupees” shall be substituled ; 


. (xxix) at No. 43, in column 2,— | 
(a) against clause. (a), for the words “One rupee’’, the words “Five 
rupees” shall be substituted ; and 
b) against clause (b), forthe expression ‘“‘twenty rupee, One rupee”, 
the expression ‘‘thirty five rupees, five rupees” shall ‘ be substituted ; 
(xxx) at No. 45, in column 2, in the proviso,— l 
(a) in clause (a), for the words “two rupees and twentyfive paise” 
occurring after the words “but shall not be less than” the worde “five 
rupees” shall be substituted ; and 


(b). in clause (c), for the words “two rupees twentyfive paise” occurring 
after the words ‘shall not exceed”, the words “five rupees” shall be 
substituted ; l 

(xxxi) at No. 46, in column 2,— -= E 


»r 
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(a) :in clause (A),— 

(i) against sub-clause (a), for the words “Twelve rupees” the words 
“Fifteen rupees’ shail be substituted ; and 

(ii) against sub-clause (b), for the words “‘Fortyfive rupees” the 
words “Sixty rupees” shall be substituted ; and 

(b) against clause (B), for the words ““Twentythree rupees” the words 
“Thirty rupees” shall be substituted ; 


(xxxii) at No. 48, in column 2,— 

(a) against clause (a), for the words “Two rupees”, the words “Five 
rupees” shall be substituted í 

(b) against clause (b), for the words “Three rupees”, the words 
“Five rupees” shall be substituted ; 


(c) against clause (c), for the words ‘““Twelve rupees”, the words 
“Fifteen rupees” shall be substituted ; 

(d) against clause (d), for the words ‘‘Twentythree rupees”, the 
words ‘‘Thirty rupees” shall be substituted ; and 

(e) against clause (f), for the words “Three rupees” occurring before 
the words “for each person authorised’, the words “Five rupees” shall 
be substituted ; 


(xxxiii) at No 50,io column 2, for the words “‘Three rupees”, the 
words “Five rupees” shall be substituted ; 

(xxxiv) at No. 54,in column 2, for the words “Fortyfive rupees”, 
occurring against clause (b), the words “Sixty rupees”, shall be substi- 
tuted ; 

(xxv) at No 55, in column 2, for the words “‘Thirtyseven rupees 
fifty paise” occurring agairst clause (b), the words “Fifty rupees” shall 
be substituted ; 


(xxxvi) at No. 57, in column 2, for the words “‘Thirtyseven rupees 
fifty paise” occurring against clause (b), the words “Fifty rupees” shali 
be substituted ; 

(xxxvii) at No. 58, in column 2,— 


(a) against clause A, for the words “One rupee fifty paise” occurring 
after the- words “‘shall not exceed’, the words ‘‘Five, rupees” shall be 
substituted ; and 

(b) ‘against clause B, for the words “twentytwo rupees fifty paise” 
Occurring after the words “but not exceeding”, the words “thirty rupees” 


‘ghall be substituted ; 


(xxxviii) at No. 61, in column 2, for the words ‘Twelve rupees” - 
occurring against clause (b), the words “Fifteen rupees”. shall be. 
substituted ; . 7 

(xxxix) at No.. 64, ia column 2,— 

(a) against clause A, for the words “thirty rupees” occurring after 
the word; “but not exceeding”, the words ‘forty rupees” shall be substi- 
tuted ; and 


(6) ‘ against clause B, for the words “‘twentytwo rupees twentyfive. 
pajse” occurring after the word “exceeding”, the words “thirty rupees’’- 
shall be substituted ; and 

(x1) at No. 65, in column 2, for the words “One rupee’, the words 
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“Five rupees” pee be substituted 
CHAPTER—V 
_ Amendment in the Rajasthan Court Fees an! Suits Valuation Act, 1961 


“i. Amendment of Schedule IT, Rejasthan Act 23 of 1961.—In Schedule 
II appended to the Rajasthan Court Fees and Suits Valuation Act, 1961 
(Rajasthan Act 23 of 1962), — 

(i) in article I, in column 3, for the words “Ten rupees” and the 
words ‘Twenty rupees”, wherever occurring, the words “One hundred 
rupees” shall be substituted ; 


Gi) in article 3, in column 3,— 

(a) against clause (i), for the words “One rupee’’, the words “Ten 
rupees” shall be substituted ; 

(b) against clause (ii), for the words “Two rupees’, the words “Twenty 
rupees” shall be substituted ; 


(c) in clause (iii), — 

(i) against sub-clause (1) (a), for the words “Ten rupees”, the words 
“Fifty rupees” shall be substituted ; 

(ii) aginst sub-clause (1) (b), "for the words “Five rupees”, the words 
“Twentyfive rupees” shall be substituted ; 

(iii) against sub-clause (2) (a), for the words “Ten rupees”, the words 
. “fifty rupees” shal] be substituted ; and 

(d) against clause (iv), for the words ‘‘Five rupees”, the words “Fifty 
rupees” shall be substituied ; 


(iii) in article 5,in column 3, for the words “One rupee”, wherever 
occurring, and for the words “Two rupees”, the words * Five rupees” shall 
be substituted ; 

(iv) in article 6, in column 3, for words “One rupee”, the words ‘“Two 
rupees” shall be substituted ; 

(v) in article 7, in coulmn 3, for the words ‘One rupee” and the words 
“Two rupees”, the words “Five rupees” shall be substituted ; 


(vi) in article 9, in column 3, for the words “One rupee”, the words 
“Five rupees’ ” shall be substituted ; 

(ii) ip article 10, in column 3 — 

(a) against clause (a) (1), for the words “Three rupees”, the words 
“Twentyfive rupees” shall be substituted ; 

(b) against clause (a) (ii), for the "words “Five rupees”, the words 
“Fifty rupees’’ shall be substituted ; 


(c) against clause (b), forthe words ‘‘One rupee”, the words"Five 
rupees” shall be substituted ; 

(d) against clause (c), for the aoe “One rupee”, the words ‘‘Five 
rupees” shall be substituted ; 

(e) against clause (d) (i), for the words ‘‘Five rupees’’, the words “Ten 
rupees” shall be substituted ; 


(f) against clause (d) (ii), for the words “One rupee”, the words 
“Five rupees” shall be substituted ; and 

(g) against clauses (e), (f), (2), (h) and (i), for the words “One rupee”, 
wherever occurring, the’ words “Five rupees’ and for the words “Two 
Tupees’’, wherever occurring, the words “Ten rupees” shall be substituted ; 
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(Vili) in article 11, in column 3,— 

(a) against clauses (a), (b) (c). (d), (e) (f).(g), (h) and (i), for the 
words “One rupee” wherever occurring, the words “Five rupees” and for the 
words “Five rupees”, wherever occurring, the words ‘‘Ten rupees” shall be 
substituted ; 


(b) against clause (k), for the words “Two rupees”, the words * Ten 
rupee,” and for the words “T'en rupees”, the words “Fifty rupees” shall be 
substituted ; l 

(c! against clause (p), for the words “Five rupees”, the words 
‘ Twenty five rupees” and for the words ‘‘Ten rupees’’, the words “Fifty 
rupee” shall be substituted ; 


(d) against clause (r), for the words ‘“‘twenty five rupees’, the words 
“One hundred rupees” shall be substituted ; 

(e) against clause (s), for the words ‘“Two rupees”, the words ““Twenty- 
five rupee’’, shall be substituted ; i , 

(f) against clause (t), for the words “Ten rupees”, the words “Fifty 
rupees”, for the words “twenty five rupees”, the words “One hundred 
rupees” and for the words ‘‘Fifty rupees”, the words “Two hundred fifty 
rupees“ shall be substituted ; 

(ix) in article 6.in column 3, for . the words “One rupee” wherever 
occurring, the words “Two rupees” and for the words “Two rupees’’, the 
words “Five rupees” shail be substituted ; and 

(x) against the words “Caveat” in the last entry for the words ‘Ten 
alae occurring in column 3, the words “Fifty rupees” shall be substi- 
tuted. 


z 


THE RAJASTHAN SHOPS AND COMMERCIAL ESTABLISHMENTS 
(EMPLOYEES LIFE INSURANCE) ACT. 1987 
The following Act ofthe Rajasthan Legislature received the assent of 
the President on the 11th April 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part JV (ka), dated 16th April, 1987. 
RAJASTHAN ACT NO. 11 OF 1987 
An Act to provide for life insurance benefits to the employees engaged 
in Shops and Commercial Establishments in the State of Rajasthan and for 
matters connected therewith or incijental thereto. _ 
Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 
CHAPTER—I 
PRELIMINARY 


1. Short title, commencement and application.—(1) This Act may be 
called the Rajasthan Shops and Commercial Establishments (Employees Life 
Insurance) Act, 1987, 

(2) Itshallcome into force on such date as the State Government 
may, by Notification in the Official Gazette, appoint. 


(3) Itshall apply, in the first instance, to all the shops and establish- 
ments in the cities Mentioned in the Schedule appended to this Act. 

(4) The State Government may, after publishing in the Official Gazette 
not less than three months’ notice of its intention sọ to do, add to the 
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Schedule, by Sotification in the Official Gazette, any place, town or city in 
which the provisions of this Act are intended to be made applicable and, 
thereupon, the Schedule shall be deemed to have been amended accordingly 
and, thereafter, this Act shall also apply to all the shops and establishments 
of such place, town or city. 

2. Definitions. (J) In this Act, unless there is anything repugnant 
in the subject or context,— l 


(a) “continuous service” means the uninterrupted service rendered by 
an employe; before or after the application ofthis Act tothe establish- 
ment in which heis employed and shall also include the period of absence 
of an employee on account of sickness, accident, leave, lay-off, strike or 
lock-out or cessation of work not due tu any fault of such employee ; 

(b) “contribution” means the sum of money payable as contribution 
in accordance with the provisiens of Section 6 ; 


(c) “Inspector”? means the person appointed as an Inspector under 
section 8 ; 

(d) “Prescribed Authority’? means the Authority prescribed by the 
rules made under this Act ‘ 
(e) ‘“‘qualified employee’’ means an employee qualified under Section 5 ; 
r (f) “scheme” means a life insurance scheme made under Section 3 ; 
aa 


(g) “wages”? means wagesas defined in the Payment of Wages Act, 
1936 (Central Act 4 of 1936). 

(2) Words and expressions used, but not defined in this Act, shall bave 
the meanings respectively assigned to them inthe Rajasthan Shops and 
Commercial Establishments Act, 1958 (Rajasthan Act 31 of 1958), as 
amended from time to time. 

CHAPTER—II 
SCHEME, QUALIFICATIONS AND CONTRIBUTIONS 


3. Life Insurance Scheme.—(1). Subject to the other provisions of this 
Act, the State Government may, by Notification in the Official Gazette, 
make a life insurance scheme for providing insurance on the lives of all 
qualified employees engaged in an establishment to which this Act applies. 


(2) A Scheme under -this Act may provide for all or any of the 
following matters, namely :— 

(a) the plan of assurance, 

(b) the sum assured, 

(c) the rates of contribution, l 


(d) the proof of age of the qualified employee, 

(e) nomination by a qualified employee of a person to whom the sum 
assured is payable and the manner of making such nomination, and 

(f) such other matters relating or incidental to the scheme, as may be 
prescribed. 


4. Limitations of the scheme.—No scheme shall provide for— 

(a) insurance on the life ofa qualified employee for a sum less than 
five thousand rupees ; and 

(b) a rate of contribution from each qualified employee or from an 
employer with respect to each such employee at an amount lower than 


ss, 
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Rs. J2/- and higher than Rs. 18/- per annum. 
5. Qualifications of employees for benefit of life insurance.—No employee 
shall be qualified for the benefit of the life insurance under: the scheme 
yniess on the qualifying date,— ae 


(a) he is a full time employee ; l 
(b) he has attained the age of eighteen years but has not attained the 
age of sixty years‘; and > ` > e 


(c) he has been in continuous service for a period of six months 
immediately preceding the said date. 

Explanation ~ For the purpose of this section, — 

(i) ‘a “full-time émployee”” means an employee who is engaged to 
> work on a day for’such‘time as is not less than a normal working day within 
the meaning of the Minimum Wages Act, 1948 (Central Act 11 of 1948) ; 


(ii) an employee who has not rendered uninterrupted service for six 
months shall be deemed to be in continuous service if he has been actually 
employed for not less. than 120 days by an employer during six moaths 
immediately preceding the qualifying date ; and . 

~~ Cj) “qualifying date’? means the first day of January of a year. 

6 Contributions. —(1) The contribution payable under this Act in 

respect of a qualified employee shall comprise— 


(i) the contribution payable by the employer (hereinafter referred to 
as the ‘“‘employer’s contribution’) ; and 

(ii) the contribution payable by the qualified employee (hereinafter 
referred to as the ‘employee’s contribution”). 
‘ (2) The contribution shall be paid to the Prescribed Authority in such 
manne: as may be prescribed and at such rates as may be specified in the 
scheme Ge 


(3) A year shall be the unit in respect of which all contributions shall 
be payable. 

- ““(4y° The contribution payable in respect of each year shal! fall due on 

the first day of January of such year. 

(5) Every émployer shall be liable to pay tothe Prescribed Authority 
both the employer’s contribution and the emoployee’s contribution and the 
same shall be paid before such date ofthe year to which the contribution 
relates as way be notified by the State ‘Government. 


(6) Notwithstanding anything contained in any law for the time being 
in force but subject to the provisions: of this Act and the rules made there- 
under, the employer shall be entitled to recover from the qualified emplovee 
the employee’s contribution by deduction from his wages in the manner as 
may be prescribed. Such deduction shall be de med to be a deduction 
ata by or under the Payment of Wages Act, 1936 (Central Act 4 of 
1936): ` Be fen 

Provided tbat no deduction shali .be made from such wages as is in 
excess of the sum representing the employee’s contributions. 


(7) Notwithstanding any contract to the contrary, no employer shall 
be entitled to deduct the employer’s’` contribution from the wages payable 
to an employee or otherwise to recover it from the employee 
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(8) Any sum duly deducted by an employer from the wages of an 
employee under this Act shall be deemed to have been entrusted to the 
employer by theemployee for the purpose of neues in respect of 
which it was deducted 


(9) The employer shall remit the contribution to the Prescribed Autho- 
rity by cheque or money order or in cash and shall bear the expenses of such 
remittance. 

(10) Where a qualified employee in respect of whom the employer has 
paid contribution under sub-section (5) ceases, a any time during the year 
to which the contribution relates, to be an employee of an establishment, 
the insurance cover on his life shall continue until the end of such year 
and the employer shall be entitled to deduct from the amounts due from 
the employer to the employee the aggregate of the employee’s contribution 
which would have become deductible from his wages till the end of such 
year. . 


CHAPTER III 
Prescribed Authority and Inspectors 
7. Duties of the Prescribed ‘Authority.—Tt shall be the duty of the 
Prescribed Authority to enforce the provisions of this Act subject to the 
general control and supervision of the State Goverament or the officer em- 
_ powered by the State Government in this behalf. 


8. Appointment of Inspectors. —The State Government may, by Noti- 
fication in the Official Gazette, appoint such persons or such class of persons, 


as it thinks fit, to be the Inspectors for the purposes of this Act within such ' 


local limits as it may assign to them. 

9, Powers and duties of Inspectors —Subject the rules made by the 
State Government in this behalf, an Inspector may, within the local limits 
assigned to him,— 


(a) enter, at all reasonable times, accompanied by such persons in the 
service of the Government as he thinks ut, any place which he has reason to 
believe to be an establishment ; : 

(b) make inspection of the premises or any accounts, registers, records 
or documents pertaining to the employees and take evidence of any peison, 
as he may deem necessary, for carrying out the purposes of this Act ; and 


(c) exercise such other powers, as may be prescribed, for carrying out 
the purposes of this Act. 
CHAPTER IV 
Return, Registers and Penalty 


10. Employer to furnish return and maintain registers.—(1} Every 
employer shall furnish to the Prescribed Authority the return in such form, 
in such manner, for such period and within such time, as may be prescribed, 
relating to the persons employed by or to an establishment in respect 
of which he is an employer. 


(2) Wherein respect of any establishment, the Prescribed Authority 
has reasons to believe that the return required 10 be furnished under sub- 
section (1) has not been so furnished, such Authority may require the 
employer to furnish such particulars as it may consider necessary for enabl- 
ing it to decide whether such establishment is an establishment to which this 


—— S 
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Act applies. 


(3) Every employer shall maintain such registers or records in respect 
of his establishment as may be prescribed. 


11. Employer to produce registers, records, ete. for inspection.—Bvery 
employer shall, on demand by the Prescribed Authority or an Inspector, 
produce for inspection all accounts, registers, records and documents 
required to be kept under and for the purposes of this Act. 

12, Penalty and O ffences.~—(1) If any employer— 


(a) failsto pay the contribution which heis liableto pay under 
section 6 ; 


(b) deducts or attempts to deduct from the wages of an employee the 
whole or any part of the employer’s contribution ; 

(c) fails or refuses to furnish any retura orto maintain any registers 
or records required under section 10 ; 


(d) furnishes a false return ; or 


(e) faris to comply with or contravenes any of the provisions of this 
` Act or the rules made thereunder, — 


the Prescribed Authority may, after giving such employer a reasonable 
opportunity of being beard, direct such employer to pay for each default, 
by way of penalty, a sum not exceeding Rs. 50/-. 


(2) Ifany person voluntarily obstructs the Prescribed Authority or 
any Inspector or any person in the services of the Government in the dis- 
charge of his duties under this Act, he shall be punishable with imprison- 
ment, which may extend to three months, or with fine which may extend 
to five hundred repzes or with both. 

CHAPTER—V d 
- MISCELLANEOUS 


13. Recovery of contribution —Any amount payable as contribution or 
by way of penalty under this Act shall, without prejudice to any other 
mode of recovery, be recoverable as an arrear of land revenue. 

14, Indemnity.—No suit, prosecution or other lega! proceeding shall 
lie against the State Government or any officer of the State Government for 
anything which js in good faith done or intended to be done in pursuance 
of the provisions of this Act or the rules made thereunder. 


15. Exemptions.—(1) Nothing in this Act shall apply to— 

(a) the establishments to which the Employee’s Provident Fund and 
Miscellaneous Provisions Act, 1952 (Central Act 19 of 1952) applies. 

(b) offices of the Reserve Bank of India and the banks included in the 
Second - Schedule appended to the Reserve Bank of India Act, 1934 
(Central Act 2 of 1934) ; 


(c) the establishments meant for e treatment or the care of the infirm 
or the mentally unfit ; and 


(d) the cstabitebinenta of the ena Government or the State Govern- 
ment or local authorities, 


(2) The State Government may, by Notification in the Official Gazette, 
exempt any establishment or class of establishments from all or any of the 


Li 
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provisions of this Act subject to such conditions and for such period as 
may be specified in such Notification. 

16. Prescribed authority and Inspectors to be public servanis.—The 
Prescribed Authority and the Inspectors appointed under this Act shall be 


deemed to be public servants within the meaning of section 21 of the Indian 
Penal Code. 


17. Power io make rules.—(1) The State Government may, by Noti- 
fication in the Official Gazette, make rules for carrying into effect the 
~ provisions of this Act. 

(3) In particular and without prejudice to the generality of the 


foregoing power, such rules may provide forall or any of the following 
matters, namely :— 


(a) the matters relating or incidental to the scheme ; 

(b) the return to be turnished under sub~ection (1) of section 10. the 
authority to which and the form in which such return shall be furnished 
and the particulars relating to the person employed by an employer or to 


an establishment in respect of which he isan employee to be specified in 
soch form ; 


(c) the registers or recordsto be maintained by an employer under l 
sub-section (3) of section 10 ; 


(d) ‘such other powers as may be exercised by .an Inspector under clause 
(c) of section 9 ; and 


(e) any other matter which is to be or may be prescribed. 

(3) The power to make rules conferred by this section shail be subject 
to the condition of their preyious publication in the Official Gozette : 

‘Provided that if the State Government is satisfied that circunistances 
exist which render it necessary to take immediate action, it may dispense 
with the previous publication of any. rule to be made under this section. 


(4) Allrulesmade under this Act shali be Jaid, as soon as may be 
after they are made, before the House of the State Legislature while it is in 
session for & total period of thirty days which may be comprised in one 
session or twO or more successive sessions, and if, before the expiry of the 
session ii which they are so laid or the successive sessions aforesaid, the 
House agrees in making any modification in the rules or resolves that the 
rules should not be made, the rules shall thereafter bave effect oniy in 
such modified form of be of no effect, as the case may be, so, however, that 
any such modification or annulment shall be without ‘prejudice to the 
validity of anything previously done under these rules. 


18. Repeal and savings.- (1) The Rajasthan Shops and Commercial 
Establishments (Employees’ Life Insurance) Ordinance, 1986 (Ordinance 
No. 13 of 1986) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the said Ordinance shall be deemed to have been done, 
taken or made under this Act. 


SCHEDULE 
(See sub-section (3) of section 1) 
Shops and establishments in the cities of Jaipur, Jodhpur, Ajmer, Kota, 
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Bikaner, Udaipur, Alwar, Bhilwara, Sri Ganganagar, Bharatpur and Sikar. 
THE RAJASTHAN STAMP LAW (ADAPTATION) 
(AMENDMENT) ORDINANCE, 1987, 

The following Ordinance made and promulgated by the Govern or 
- of the State of Rajasthan on the 16th day of May, 1987 was published in 
the Rajasthan Gazette Extra. Part 4, dated May, 18, 1987. 
. RAJASTHAN ORDINANCE NO. 8 OF 1987 

An Ordinance Further to amend the Rajasthan Stamp Law (Adaptation) 
Act, 1952. 


Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of the State of Rajasthan is satisfied that the circumstance exist 
which- render it necessary for him to take immediate action; 

Now, therfore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor hereby promulgates 
in the Thirty-eighth Year of the Republic of India the following Ordi- 
nance, namely :— 

1. Short title and commencement. — (1) This Ordinance may be 
. called the Rajasthan Stamp Law (Adaptation) (Amendment) Ordinance, 1987. 

(2) It shall come into force at once. 


2. Amendment of the second Schedule, Rajasthan Act 7 of 1952,—In 
the Second Schedule appended to the Rajasthan Stamp Law (Adaptation) 
Act; 1952 (Rajasthan Act 7 of 1952),— 

(i) at No. 1, in column 2, for the words “Five rupees”, the words 
“One rupee” shall be substituted; 
(ii) at No. 4, in column 2, for the words “Ten rupees”, the 
words ‘Five rupees” shall be substituted ; 
(iii) at No. 6, in columns 1 and 2, for the exiting expression, the 
following shall be substituted, namely :— 


“6. Agreement relating to the deposit of title deeds, pawn or pledge 
i. e. any instrument evidencing an agreement relating to— 


(1) the deposit of title-deeds or instruments constituting or being 
evidence of the title to any property whatever, other thana markétable 
security, of 

(2) the pawn or pledge of movable property, where such deposit, 
pawn or pledge has been made by way of security for the repayment of mo- 
ney advanced or to be advanced by way of loan or an existing or furture dept. 

(a) ‘if such loan or dept is repayable on demand or more than 
three months from the date of the instrument evidencing the agreement,— 
; A where the amount of the loan or debt does not exceed one rupee 
Rs.400/- 

ii) where it exceéds Rs. 400/- but does not exceed Rs.800/- Two rupees 

ti where it exceeds Rs, 800/- but does not exceed Three rupees 
Rs. 1,200/-' 

(iv) where it exceeds Rs. 1,200/- but does not exceed Five rupees 
Rs.2,5 00/- . 
= (v) where it exceeds Rs. 2,500/- but does not exceed Fifteen rupees 
Rs.7,500/- 

oy where it exceeds Rs. 7,500/- but does not exceed Thirty rupecs 
Rs.15,000/- 


f 
58 RAJASTHAN ORDINANCE NO. 8 OF 1987 [ 1987 





(vii) where it exceeds Rs. 15,000/-but does not exceed Fifty rupees 
Rs, 30,000/- 
(viii) where it exceed Rs. 30,000/- but does not exceed One hundred 


Rs. 50,000/- ru pees 

(ix) where it exceed Rs. 50,000/- for every Rs. 10,000/- Twenty five 

or part thereof, in excess of Rs. 50,000/- rupees 
(b) if such loan or debt is re-payable not more than Half the duty 

three months from the date of such instrument. payable under 

clause (a) for 

the amount 

secured. 

Exemptions 


Instruments of pawn or pledge of agricultural produce, if un-attested.’’- 
iv) at No, 15, in columns 1 and 2, for the existing expression, the 
following shall be substituted, namely :— 


“415. Bond as defined in sub-section (5) of section 2 not being a 
debenture and not otherwise provided for by this Act, or by the Court Fees 
Act, 1870 (Central Act 7 of 1870), as adapted to Rajasthan,— 


(i) where the amount or value secured does not exceed Two rupees 
Rs. 100/-; ki 

(ii) where it exceed Rs. 100/-, but does not exceed Rs.'300/- Five rupees 

(iii) where it exceed Rs. 300/-, but does not exceed Rs. 500/~ Ten rupees 


(iv) where it exceed Rs. 500/-, but does not exceed Thirty rupees 
Rs. 1,000-; 
(v) where it exceed Rs. 1,000/- but does not exceed a a 


Rs. 50,000/-, for every Rs. 500/- or part thereof, in excess of 
Rs. 1,000/- 
(vi) where it exceed Rs. 50,000/- for every Rs, 500/- or Twenty five 
part thereof, in excess of Rs. 50,000/-; rupees; 
(v) at No. 18, in column 2,— 
a) against clause (a), for the words “Five rupees”, the words “One 
rupee” shall be substituted; and ` : 
against clause (b), for the words “Five rupees’’; the words “Two 
rupees” shall be substituted; 
vi) at No. 23, in columns 1 and 2, for the existing expression, the 
following shall be substituted, namely :— | 
«23, Conveyance as defined by Section 2 (10),— 


i) where the market value does not exceed Rs 50/- 3/- 
ti where it exceed Rs. 50/- but does not excecd 100/- 5f- 
(iii) where it exceeds Rs. 100/- but does not exceed Rs. 300/- 15/- 
(iv) where it exceéds 300/- but does not exceed Rs. 500/- 25/- 
(v) where it exceeds Rs. 500/- but does not exceed Rs. 700/- 40/- 


(vi) where it exceeds 700/- but does not exceed Rs. 1,000/- l- 
(vii) where it exceeds Rs. 1,000/- but does not exceed Rs.10,000/- 40/- 
for every Rs. 500/- or part thereof, in excess of Rs. 1,000/- 
(viii) where it exceeds Rs. 10,000/- but does not exceed Rs. 25,000/- 50/- 
for every Rs. 500/- or part thereof, in excess of Rs. 10,000/- 
(ix) where it exceeds Rs. 25,000/- but does not exceed: Rs. 62.50 
50,000/- for every Rs. 500/- or part thereot, in excess of Rs. 25,000/- 
(x) where it exceeds Rs. 50,000/- but does not exceed Rs. 3 lacs = 75/- 
for every Rs. 500/- or part thereof, in excess of Rs, 50,000/- 
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(xi) where it exceeds Rs. 3 lacs for every Rs.500/- or part thereof, 85/- 
in excess of Rs. 3 lacs. 
Exemptions 
Assignment of copy-right by entry made under the Indian Copy Right 
Act, 1957,” 
(vit) at No. 24, in column 2,— 
(a) against clause (i), for the words “Five rupees”, the words “Two 
rupees’’ shall be substituted; and 
(b) - against clause (ii), for the words ‘‘Five rupees”, the words “Three 
rupees” shall be substituted; and 
(viii) .at No. 41, in column 25— 
(a) against clause (a), for the words “Five rupees”, wherever occurring 
the words “One rupee shall be substituted; and 
(b) against clause (b), for the words “Five rupees”, wherever occurr- 
ing the words “One rupee’’ shall be substituted; 


orana. 


THE RAJASTHAN COURT FEES AND SUITS VALUATION 
(AMENDMENT) ORDINANCE, 1987 


The following Ordinance made and promulgated by the Gores: of 
the State of Rajasthan on the 16th day of May, 1987 was published in the 
Rajasthan Gazette, Extraordinary, Part 4, dated May 18, 1987 


RAJASTHAN ORDINANCE NO. 9 OF 1987 


An Ordinance further to amend the Rajasthan Court Fees and Suits 
Valuation Act, 1961. 


Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of the State of Rajasthan is satisfied that the circumstances exist 
which render it necessary for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor hereby promulgates 
in the Thirty-eighth Year of the Republic of India the following Ordinance, 
namely:— 


1. Short title and commencement. — (1) This Ordinance may be called 
the Rajasthan Court Fees and Suits Valuation (Amendment) Ordinance, 1987, 
(2) It shall come‘into force at once. 


2. Amendment of Schedule II, Rajasthan Act 23 of 1961. ~~ In Sche- 
dule Il appended to the Rajasthan Court Fees and Suits Valuation Act, 
1961 (Rajasthan Act 23 of A R 

(i) in Article 1, in column 3,— 
(a) against clause (i), for the words “one hundred rupees”, the 
words “ten rupees” shall be substituted ; and 
ıb) against each of the clauses (ii), (iii), (iv) and |v), for the words 
“sone hundred rupees”, the words “twenty rupees” shall substituted; 
(ii) in Article 3, in column 3,— 
(a) against clause (i), for the words “ten rupees’’ the words ‘‘one 
rupee” shall be substituted; 
(b) against clause (ii), for the words ‘Twenty rupees”, the words 
“Two rupees”? shall be substituted ; 
(c) in clause (iii), — . 
(i) against sub-clause | (a), for the words “Fifty rupees”, the 
words ‘‘Ten rupees” shall be substituted; 


t ‘ 
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(ii) against sub-clause | (b). for the words ‘Twenty five rupees”’, 
the words “Five rupees”, shall be Substituted; and 
; iii) against sub-clause 2(a), for the words “Fifty rupees’’, ine 
words ‘‘Ten rupees” shall be substituted; and 


(d) against clause (iv), for the words .“ Fifty rupees’’, the ont: 
«Fiye rupees” shall be subst ituted; 
(ii) in Article 5, in column 3,— 


(a) against clause (a) and clause (b), for the words ‘Five rupees”, 
the words “One rupee’’ shall be substituted; and 
(b) against: the entry below clause (b), for the words «Five rupees”, 
the words “Two rupees” shall be substituted; 
(iv) in Artice 6, in column 3, for the words “Two rupees”, the 
words “One rupee” shall be substituted: 
(v) ‘in Article 7, in column 3,— 


(a) against clause (a), for the words ‘‘Five rupees?” the words “One 
rupee” shall be substituted; and 


(b) against clause (b), for the words “Five rupees”, the words “Two 
rupees’, shall be substituted; 
(vi) in Article 9, in column 3, for the words “Five rupees”, the 
words “One rupee” shall be substituted; 
j (vii) in Article 10, in column 3, — 


(a) against clause (a), for the words “Twenty Five. Tupees”’, the words 
«Ten rupees” and for the words “Fifty rupees”, the words “Fifteen rupees” 
shall be substituted; 


(b) against clauses (b), and (c), for the words “Five rupees”, wherever 
occurring the words “One rupee”, and for the words “Ten rupees”, the 
words “Five rupees’’, shall be substituted; and 


(c) ~against clauses (D. (g), (h),-and (i), for the words “Five rupees”, 
wherever occurring, the words “One rupee” and for the words < Ten rupees,’ 
wherever occurring, the words “Two rupees” shall be substituted; 

` (viii) in Article 11, in columm 3,— 


(a) _àgainst clauses (a), (b), (c), (4), (e), (f), (8). (h) and (i), for 
the words “‘Five rupees’, wherever occurring, the words “One rupee’’ 
and for the words “Ten rupees”, wherever occurring, the words “Five 
rupees” shall be substituted > 

-(b) against clause (k), for the words «Ten rupees’’, the words 
“TWO rupees’ > and for the words “Fifty rupees”, the words “Ten rupees” 
shall be substituted. ; 

(c) against clause (p), for the words ‘Twenty five rupees”, the 
words ‘‘Five rupees” and for the words “Fifty RERS the words “Ten 
rupees” shall be substituted ; 

(d) ‘against , clause (r), for the words “One. aned rupees”, the 
_words “Twenty five rupees” shall be substituted;,and i 

(e) against clause (s), for the words “Twenty five rupees”, the 
wordi «Two rupees” shall bẹ substituted; 

(ix) in‘Article 16, ih ‘column 3, for. the’ words “Two rupees”, 
wherever occurring, the words “Qne ' rupee’ and for the words “Five 
rupees”, the words “Two rupees”’, shall. „be substituted; and 

(x) against the words: “Caveat” inthe last entry for the words 
“Fifty rupees” occurring in, l colum 3, the words “Ten ‘rupees’? shall. be 
substituted. 


Har. 
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‘THE RAJASTHAN PANCHAYAT SAMITIS AND ZILA PARISHADS 
(SECOND AMENDMENT) ACT, 1987. 


The following Act of the Rajasthan Legislature received the assent of 
the Governor on the 20th April, 1987 and was published in the Rajasthan 
Gazette, Extraordinary, Part IV (ka), dated 21st April, 1987. 

RAJASTHAN ACT NO. 14 OF 1987. 

An Act Further to amend the Rajasthan Panchayat Samitis and Zila 
Parishads Act, 1959, oe 

Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Panchayat Samitisand Zila Parishads (Second Amendment) 
Act, 1987. l l 
(2) It shall come into force at once. 

2. ‘Amendment of section 86, Rajasthan Act 37 of 1959.— In 
section 86 of the Rajasthan Panchayat Saniitis and Zila Parishads Act, 1959 
(Rajasthan Act 37 of 1959), hereinafter referred to as the principal Act, — ~- 

(a) for the existing sub-section (6), the following shall be substituted, 
namely :— . l 
(6) Appointment by direct recruitment shall be made by a Panc- 
hayat Samiti or a Zila Parishad, as: the case may be, in accordance with.the 
rules made in this behalf by the State Government, from out of the persons 
selected for the posts ina grade or ` category in the district by the District 
Establishment Committee referred to in sub-section (1) of section 88.”; 
(b) the existing sub-section (7) shall be-omitted; _ 
(c) for the existing sub-séction (8), the following shall be substituted 
namely. :— ee 4 ` s i 
“«(8) The Appointing Authority may, so long as selection is not 
made by the District Establishment Committee or selected persons are not 
available for appointment, make appointments in the prescribed manner on 
a temporary basis for a period not exceeding six months and the said period 
may be extended only after consultation with the District Establishment 
‘Committee.’’; and | z 
(d) for the existing sub-section (9). the following shall be substituted, 
namely :— ot i 

(9) Appointments by— ~ 

(i) promotion shall be ‘made by the- Panchayat Samiti or the Zila 


_ Parishad, as the case may be, in the Prescribed manner from amongst the 


petsons whose names have been ‘entered in the list prepared by the District 
Establishment Committee; and a 
(iiy transfer shall be made after consultation with the Prabhans or 


- the Pramukhs, as the case may be; of the.Panchayat Samitis or the Zila Par- 


ishads from and to which such transfer is proposed to be made.”’, 
3: Substitution of section 88, Rajasthan Act 37 of I959,— For the 


' existing section 88 of the principal Act, the following shall be substituted 


a 


namely :— ` ; 

«88. Constituion and Functions of. the District Establishment 
Committee.—(1) For éach district, there shall bea District Establishment 
Committee consisting of the following :— 
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(i) Zila Pramukh, as the Chairman; 

(ii) Collector; 

(iit) Additional/Deputy District Development offi 

ope . . . cer, 

(iv) Senior Deputy District Education Officer (where the a bef- 
ore the said Committee related to the appointment of or disciplinar 
eding against, a teacher of a Primary school). ; ” PIR 

2) The District Establishment Committee shall— 


(a) make selection for the -posts in different i . 
existing in the Panchayat Samitis and the Zila E ee Re 
accordance with the rules made by the State Government in this behalf: ie 
(b) regulate the mode of temporary appointment and recommend th 
names e persons Lanegan: such appointment beyond six months; Le 
c) prepare lists ne ; 
aAA A P p of persons for promotion in the prescribed man- 
d) advise the Panchayat Samitis and the Zila Pari er 
ma eats a a g the officers and oer ges elon 
eof, other than those referred to in section 26 f ‘ j 
er section 89.‘ and 55, which may arise und- 


4, Amendment of section 89, Rajastl 

tion 89 of the principal Act, ' PASEO? oF 1959.— In sec“ 
a) in the existing clause (b) of sub-section (2 cs 

nsure’’, the words «Censure or withholding of Se oe hed *Ce- 

shall be substituted; l promotion 

(b) for the ‘existing sub-section (3), the ree 

stituted, namely ‘— (3), the following shall be sub- 

“«(3) All other prescribed. punishments may be infli 

persons, holding appointments on the posts pave eee rae bd te oe on a 

ae er z a haere by the District Establishment Gomme’? 
c) for the existing sub-section (4), 

tituted, namely :— : ( i the following shall .be: subs- 
Pe T appen ae preferred— | 

c=, (a) agams an order made.by the Vikas Adhikari 

Samiti or the Secretary of the Zila Parishad to the Distriot Pa 

eae constituted under section 88: and ACE 

-> $) against an order made by the Distri i , 

under o (3) to the State a A Committee 

or the existing sub-secti i : Bo 

tuted, namely :— E ion (5), the following shall be substi- 

° *(S)_ An appeal may be preferred under sub-s EE ETE ee 

‘penoa or yn Be Sea tea sp on 

é taken for obta 

said period”; « a a copy or such order shall be excluded from the 

(e) the existing sub-sections (6) and (7) shall be omitted. oo 


< 
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RAJASTHAN ACT NO. 20 OF 1987. 


An Act Further to amend the Rajasthan Legislative Assembly (Officers 
and Members Emoluments and Pension) Act, 1987. 

Be it enacted by the Rajasthan State Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Legislative Assembly (Officers and Members Emoluments and 
Pension) Amendment Act, 1987. 

(2) It shall come into force at once. 

2. Amendment of section 4, Rajasthan Act 6 of 1957.—In section 4 of 
the Rajasthan Legislative Assembly (Officers and Members Emoluments 
and E Act, 1956 (Rajasthan Act 6 of 1957), hereinafter referred to as 
the principal Act, for the expression “nine hundred rupees”, the expression 
ı “one thousand rupees” and for the expression ‘“(Amendment) Act, 1986”, 
the expression (Amendment) Act, 1987°’ shall be substituted. 


3. Amendment of section 8, Rajasthan Act -6 of 1957.—In clause (b) 
of sub-section (1) of section 8 of the principal Act, for the words ‘‘seventy 
five rupees’’, the words “one hundred rupees” shall be substituted. 


4. Amendment of section 8-B, Rajasthan Act 6 of 1957,—In section 8-B 
of the principal Act,— 
(a) in sub-section (1), for the words ‘‘rupees ten thousand,” the wo- 
rds “rupees twelve thousand” shall be substituted; 
(b) at the’end of sub-section (2), for the punctuation mark <;” 
the puncuation mark ‘‘.”’ shall be substituted and after sub-section (2), as 
so amended, and-before the proviso thereto, the following new sub-section 
shall be inserted, namely :— i i 
«(3) Where a member entitled to receive travelling allowance under 
section 8, chooses to travel by air ,he shall be entitled to surrender such part 
` of the facility provided by ‘sub-section (1) as is equivalent to the difference 
between the air fare actually paid by him and the railway fare to which he 
is entitled under that section and receive the cash equivalent of the facility 
so surrendered,’’; and 
(c) inthe proviso, for the expression “either as railway fare or in 
respect of air fare or both’’, the expression “either as railway fare or in re- 
spect of air fare or as the difference between the air fare and the railway fare 
or as in respect of any of them” and for the expression “rupees ten thous- 
and’’, the expression “rupees twelve thousand” shall be substituted. 


5, Amendment of section 9, Rajasthan Act 6 of 1957. — In section 9 of 
of the principal Act,— 
(a) in the Explanation below sub-section (1),— 
(i) in clause (i), for the words ‘‘rupees two hundred and fifty”, 
the words ‘rupees three hundred and fifty” shalf be substituted; 
(ii) in the proviso to clause (ii), for the expression “‘(Amendment) 
Act, 1986”, the expression (Amendment) Act, 1987” shall be substituted ; 
and 
(iii) in clause (ili), for the words “ten thousand rupees”, the words 
“fifteen thousand rupees’’ and for the expression (Amendment) Act, 1986” 
_the expression (Amendment) Act, 1987”? shall be substituted; 
b) in sub-section (1-A), for the expression “Rs. 250/-”’, the expre- 
ssion “Rs.400/-”’ shall be subst.tuted ; and 
(c) in sub-section (2), for the words “rupees six hundred”, the words 
“rupees nine hundred”’ shall be substituted. , 


ete 
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THE RAJASTHAN REQUISITIONING OF PUBLIC SERVICE 
VEHICLES ACT, 1987 


The following Act of the Rajasthad Legislative Assembly received the 
assent of the President on 23rd May, 1987, and was published in the 
Rajasthan Gazette Extra. Part IV-Ka, dated May, 27, 1987. 

RAJASTHAN ACT NO. 22 OF 1987 


An Act to provide for requisitioning of public service vehicles for purposes 
to maintaining transport services in the State during strike period. 
i Be it enacted by the Rajasthan State Legislature in the Thirty 
eighth Year of the Republic of India as follows :— 


4 


< 1. Short title, extent and commencement. - — This Act may be 
called the Rajasthan Requisitioning of Public Service Vehicles Act, 1987. 
It extends to the whole of the State of Rajasthan. 
(3) It shall come into force at once. 


2. Interpretation. — In this Act, unless there is anything contrary in 
the subject or context,— 


(i) “Government”? means the Government of the State of 
Rajasthan; 
ii) “Public service vehicle’? has the same meaning as in clause 
(25) of section 2 of the Motor Vehicles Act, 1939 (Central Act IV of 1939); 
(iii) “Strike” means any cessation of work (including any unautho- 
rised absence from duty) by a body of persons employed in the Rajasthan 
State Road Transport Corporation acting in combination, or a concerted 
refusal, or a refusa] under a common understanding, of any number of per- 
sons who are or have been so employed to continue to work or to accept 


ry + 


employment and includes— ; 

(a) refusal to work overtime where such work is necessary for the 
maintenance of essential transport service; _ 

(b) any other conduct which is likely to result in or results in cess- 
ation or subtantial retardatioa of work in any essential transport service. 


3, Requisitioning of Public- Service Vehicles for purposes of transport > 
of passengers.—(1) If it appears to the Government that on account of str- 
ike or imminent threat of strike by the employees of Rajasthan State Road 
Transport Corporation, any public service vehicle in any part of Rajasthan is 
needed or is likely to be needed for the purposes of transport of passengers 
to, from, or within and area of Rajasthan, the Government may, by order in 
writing requisition any such vehicle and may make such further orders as may 
appear to it be necessary or expedient in connection with the requisition- 
ing. 


(2) The requisition under sub-section (1) shall be affected by an order 
in writing addressed to the person deemed by the Government to be thè 
~ owner or person in possession of the public service vehicle and such order 
shall be served in the manner provided in sub-secticn (3) on the person to - 
whom it is addressed. 
(3) An order of requisition under sub-section (1) shall be served— 

(a) Where the person to whom such order is addressed is a corpora- , 
tion or firm, in the manner provided for the service of summons in rule 2 
of Order XXIX, or rule 3 of order XXX, as the case may be, in the first 

Schedule to the Code of Civil- Procedure, 1908 (Central Act V of 1908); and 

' (b) Where the person to whom such order is addressed is an 
individual— 
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(i) personally by delivering or tendering the order, or 
ii) by registered post, or’ 

(iii) ifthe person cannot be found, by leaving an authentic copy of 
the order with any adult member of his family or by affixing such copy to 
some conspicuous part of the permises in which he is known to have last 
resided or carried on business or personally worked for gain. 


4. Accessories not to be removed.—No owner of any public service vel- 
-icle or any person in possession of it shail, after service of an order under 
section 3, remove or allow to be removed any part, tyre, tube or any other 
accessory from the vehicle so as to hamper the use of such vehicle. 


5. Duration of requisition —Whenever any vehicle is requisitioned und- 
er sub-section (1) of section 3, the period of such requisitioning shall not 
extend beyond the period for which such vehicle is required for. any of the 
purposes mentioned in that sub-section. 


6. Payment of com pensation.—Whenever, in pursuance of section 3, the 
Government requisitions any public service vehicle, there shall be paid to 
- the owner thereof compensation the amount of which-shall be determined 
by the Government on the basis of the rates prevailing in the locality for the 
hire of such vehicle : 


Provided that the owner of such vehicle, if aggrieved by the amount of 
. compensation so determined, may, within fourteen days from the date of 
determination of the amount of such compénsation or, where the amount of 
. Such compensation has been determined in the absence of the owner, within 
fourteen days from the date on which intimation of such determination is 
sent to the owner, make an application to the Government for referring the 
matter to an arbitrator, and in that case the amount of compensation to be 
paid shall be such as the arbitrator appointed in this behalf by the Govern- 
- ment may determine: 


Provided further that where immediately before the requisitioning, 
such vehicle was .by virtue of a hire-purchase agreement in the. possession 
of the person other than the owner, the amount determined under this 
sub-section as the total compensation payable in respect of the requisition 
shall be apportioned between that person and the owner in such manner as . 
they may agree upon, and in default of agreement in such manner as the 
. arbitrator appointed by the Government in this behalf may decide. 


7. Power tô obtain information.—The Government may, witha view 
to requisitioning any public service vehicle or determining fhe compensation 
payable under section 6, by order, require any person to furnish to such 
authority as may be specified in the order such informationin his posse- 
ssion relating to such vehicle as may be so specified. 


8. Powers of entry into and inspection of premises and seizure of vehicles. 
Any person, authorised inthis behalf by the Government, may enter 
intoany permises and inspect any vehicle therein for the purpose of determi- 
ning whether, and if so, in what manner, an order under section 3 should be 
made in relation to such-vehicle or with a view to securing compliance of 
any order made under that section, and may seize any vehicle requisitioned 
under section 3 from any person who may for the time being be in possess- 


r 


ion thereof, i 


9, Delegation of functions of the Government with regard to requisition- 
ing.—The Government may, by notification in the Official Gazette, direct 
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that any powers conferred or any duty imposed on the Government by any 
of the provisions of this Act except power to make rule, shall, under such 
conditions, if any, as may by specified in the direction, be exercised or disc- 


harged by such authority, person, officer or clsss of officers as may be so 
specified. 


10. Penalties.—If any person contravenes any order made under sect- 
ion 3 or section 7 or contravenes any provision of section 4, he shall be 
punishable with imprisonment for a term which may extend to one year: or 
with fine, or with both. 


11. Power to arrest without warrant.—Any police Officer of or above 
the rank of a Sub-Inspector may arrest without warrant any person who is 


reasonably suspected of having committed an offence punishable under this 
Act. 


12. Offences by companies.—(\) If the person contravening an order 
made under section 3 or section 7 or any provision of section 4 is a company, 
every person who, at the time the contravention was committed, was in cha- 
rge of and was responsible to the company for the conduct of the business 
of the company as the company, shall be deemed to be guilty of the contray- 
ention and shall be liable to be proceeded against and punished accordingly: 


Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment under this Act if he proves that the contra- 
vention took place without his knowledge or that he exercised all due dilig- 
ence to prevent such contravention. 

` (2) Notwithstanding any thing contained in sub-section (1), where 

an offence under this Act has been committed by a company and it is pro- 
ved that the offence has been committed with the consent or connivance of, 
or is attributable to, any neglect on the part of any director, manager, mana- 
ging agent, secretary, treasurer or other officer of the company, such director, 
manager, managing agent, secretary, treasurer or other officer shall also be 
deemed to be guilty of that offence and shall be liable to be proceeded aga- 
inst and punished accordingly. — 
Explanation.—For the purpose of this section, — 

(a); “company” means any body corporate, and includes a firm or 
other association of individuals; and 

(b) ‘‘director’’ in relation to a firm means a partner in the firm. 


13. Protection of action taken in good faith. -—(1) No suit prosecution 
or other legal proceedings shall lie against any person for anything which is 
in good faith done or intended to be done in pursuance of this Act or any 
order made thereunder. 

(2) No suit, prosecution or other legal proceedings shall lie against 
the Government for any damage caused or likely to be caused by anything 
in good faith done or intended to be done in pursuance of this Act or any 
order made thereunder. 


14. Bar of jurisdiction.—No civil court shall have jurisdiction in respect 
of any matter which the Government or arbitrator is empowered by or under © 
this Act to determine and no injunction shall be granted by any court or ot- 
her authority in respect of any action taken or to be taken in pursuance of 
any power conferred by or under this Act. 


15. Power to make rules.—The Government may make rules for carry- 
ing out the purposes of this Act. 
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(2) All rules made under this Act shall be laid, as soon as may be 
after they are so made, before the house of the State Legislature, while it is 
in session, for a period of not less than thirty days which may be comprised 
in one session or in two successive sessions and if, before the session in which 
they are so laid, or of the session immediately following, the house of the 
State Legislature makes any’ modification in any of such rules, or resolves 
that any such rule should not be made, such rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be, so, how- 
ever, that any such modification or annulment shall be without prejudice to 
the validity of anything perviously done thereunder. 


THE RAJASTHAN TENANCY (AMENDMENT) 
ORDINANCE, 1987 ° 


Published in the Rajasthan Gazette Extraordinary, Part IV-Ka, dated 


August 11, 1987 
ORDINANCE NO. 19 OF 1987 
An Ordinance further to amend the Rajasthan Tenancy Act, 1955. 
Whereas the Rajasthan Legislative Assembly is not in session and the 


Governor is satisfied that circumstances exist which render it necessary for 
him to take immediate action in this behalf; 


Now, therefore, in exercise of the powers conferred on him ‘by clause (1) 
of Article 213 of the constitution the Governor is hereby pleased to make 
and promulgate in the Thirty-eighth Year of the Republic of India, the follo- 
wing Ordinance, namely :— 5 

1. Short title and commencement. — (1) This Ordinance may be called 
the Rajasthan Tenancy (Amendment) Ordinance, 1987. 

(2) It shall come into force at once. 


2. Amendment of section 53, Rajasthan. Act 3 of 1955. — After sub- 
` section (1) of section 53 of the Rajasthan Tenancy Act, 1955 (Rajasthan 
Act 3 of 1955) the following shall be inserted, namely:— 
«Provided that where a holding is or has been divided so as to result in 
a holding of less than the minimum prescribed area under this sub-section, 
it may, on an application being made to an officer authorised by the State 
Government in this behalf, by the person who holds the holding of less area 
than the minimum prescribed, be regularlised subject to his making payment 
by way of penalty to the State Government of a sum equivalent to five time: 
the land revenue payable on the land sought to be regularised:’’ and _ 
in the existing proviso, for the words “Provided that” the words “Prce 
vided further that” shall be substituted. 
Basantrao B. Patil, 
: Governor of Rajasthan 


THE RAJASTHAN SALES TAX (AMENDMENT) 
ORDINANCE, 1987 
Published in the Rajasthan Gazette Extraordinary, Part [V-Ga, dated 
September 10, 1987 
ORDINANCE NO. 20 OF 1987 
An Ordinance further to amend the Rajasthan Sales Tax Act, 1954. 
Whereas the Rajasthan Legislative Assembly is not in session and the 
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Governor of the State of Rajasthan is satisfied that the circumstances exist 
which render it necessary for him to take immediate action; 


Now, therefore, in exercise of the powers conferred upon him by clause 
(1) of Article 213 of the Constitution of India, the Governor hereby promu- 
Igates in the Thirty-eighth Year of the Republic of India the following Ordi- 
nance, namely:— 


1, ‘Short title and commencement, — (1) This Ordinance may be called 
the Rajasthan Sales Tax (Amendment) Ordinance, 1987. 
(2) It shall come into force at once. - 


2. Amendment of. Section 7, Rajasthan Act 29 of 1954. — In section 7 
of.the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954), after the 
existing sub-section (2A), the following new sub-section shall be inserted, 
namely:— 


(2B) Notwithstanding anything coded in sub-section . (2A), where’ 
the State Government is of the opinion that it is necessary Or expedient in 
the public interest so to do, it may, by notification in the official. Gazette, 
defer the payment of tax payable by any.class of dealers for any period on 
such conditions-and under such circumstances as may. be specified in the 
notification.” . 

Basantrao B. Patil ~ 
Governor of Rajasthan 


END 





~~ 
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THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT AND VALIDATION) ACT, 1986. 
Published in the Gujarat Government Gazette, Ext., Part IV, dated 
August 22, 1986. 





GUJARAT ACT NO. 19 OF 1986 

An Act further t amend ths Bomoay Provincial Municipal Corpo- 
rations Act, 1949 and to validate recovery of taxes by the Municipa | 
Corporation of the City of Ahmadabad. 

Jt is hereby enacted inthe Caicty-soventh Yoar of the Republic of 
India as follows: - 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Proviacial Muaicipal Corporations (Gujarat Amendmeat and 
Validation) Act, 1986. 


(2) it shall be deemed to have come into force on the 9th April, 1986. 

"2. Insertion of new section 34 in Bom, LIX of 1949.—In the Bombay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) (herein- 
after referred to as “the principal Act’) in Chapter I, after section 3, the 
following tection shall be deemed to have been inserted with effect on and 
from the Ist April, 1986, namely :— 


“3A. Consequences on alteration of limits of City.—(1) (a) Where by 
a notification wader sub-section (3) of section 3 any area is included within 
the limits of a City, all appointments, notifications, notices, taxes, orders, 
schemes, licences, permissions, rules, bye-laws or forms made, issued, impo- 
sed oc granted under this Act by the Corporation in respect of the City 
and in force within the City im nediately before the area is included in 
the City, shall, notwithstanding anything contained in this Act or any 
other law for the tims being in force, extead to and be in force in the area 
so included from the date on which the area is included in the City. 


(b) Where there are in force in the area included in a City, any appoint- 
ments, notifications, notices, taxes, orders, schemes, licences, permissions, 
rules, bye-laws or forms immediately before such area is included in the 
City either corresponding to or inconsistent with the appointments, notifi- 
cations, notices, taxes, orders, schemss, licences, permissions, rules, bye-laws 
or forms extended and brought iato force by clause (a), such appointments, 
notifications, notices, taxes, orders, schemes, licences, permissions, rules, 
bye-laws or forms shall stand superseded. 
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(2) Where by a notification under sub-section (3) of section 3 any 
area is excluded from the limits of a‘City, all appointments, notifications, 
notices, taxes, orders, schemes,‘ licences, permissions, rules, bye-laws or forms 
made, issued, imposed or granted under this Act by theCorporation in respect 
of the City . and -in force within ite‘area immediately before the areg is ex- 
cluded from‘the City shall; notwithstanding anything contained -in this Act 
or any. Other Jaw. for the time being. in-force,. eontinue to be in force in the 
area so excluded until they are superseded or modified. 


(3) Where bya notification under sub-section (3) of section 3 the 
limits of any City are altered so as to— 
(87 inclide any area therein, or 

(b). .exclude any area therefrom,; | ©); vetas Ei 
the State . Government : may,. notwithstanding - anything. contained: in ‘this 
Act er any other law for the time being in force, by. order published-in the 
Official Gazette, provide for all or any of the following matters, namely :— 


(i) in a case falliag-under clause (a), the interim increase in the num- 
ber of Councillors by appointment of additional members by the State 
Government from amongst persons qualified to be elected as Councillors 
from the area so included in such City or by election of additional, mem- 
bers from amongst such persons by persons entitled to vote at such election 
from such area or partly by such appointment and partly by such election as 
the State Government may determine ; 


(i (li): inwa case falling under clause (b), the removal of.the Councilor. 
who in the opinion of the State Government repre the area so’ excluded 
from the City ; ve; 

~(i) the term; for- which the additional. Conicillors. sap eoinie or 
elected. under Paragraph (i) shall hold office and the manner of porns 
elections and filling casual vacancies of such.Councillors; , .; . 


(iv): -the transfer, in whole or in part, of the assets, rights and abili- 
ties of the surrendering local authority (including the ‘rights and liabilities 
under any contract made by it) to the absorbing. local authority or to the 
State Government and the terms and „conditions for such transfer ; 

(V) “the. substitution of any, absorbing local. authority: for the. surren- 
dering local authority. or the additional of any such absorbing Jocal autho: 
rity as a party to any legal proceed te in which a surrendering: local 
authority isa party and .the transfer, of any proceeding. pending-before-a 
surrendering local authority or any authority or. officer subordinate to it to 
the absorbing local authority or any authority .or officer subordinate to it; . 

(vi).. the transferor re-employment of any employees-of a surrendering 
local authority to or by the absorbing local authority or the terminatien 
óf services of ‘any employees of a surrendering local authority, and the 
terms ‘and conditions ‘applicable to such employees after such transfer or 
re-employment or termination ; 


(vii) the continuance within the area s0 - included in, or.-excluded, 
from, a City, under, clause (a) or (b) of [ all or any „budget estimates, assess- 
ments, assessment list or,.as the, case may. be, assessment book, valuations, 
measurements or divisions made or authenticated by or in respect.of,.the 
surrendering local authority and in force within its area immediately 
before the notified day, until they are superseded or modified ; 
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(viti) the removal of any difficulty which may arise on account of any 
change referred to in clauses (a) and (b). 

7 (4) Where’ an orderis made uader sub-section (3) transferring the 
assets, rights and liabilities of a surrendering local authority, then by 
virtue of that order, such assets, rights and liabilities of such local autho- 
rity shall vest in, and be the assets, rights and liabilities of, the absorbing 
local authority. 


(5) The Corporation constituted for thie: City and functioning 
immediately before the alteration of the limits of the City shall subject to 
the'aduition or exclusion of members under sub-section (3) and the other 
provisions of this section continue to function till the expiry ofits. term 
under this Act and on such expiry it shall be reconstituted in the manner 
provided in this Act. 


Explanation I.—In this section, unless the context otherwise requires— 

(i) “absorbing local authority” means the local authority in the area 

pider whose jurisdiction an. area is included under sub-section (3) of section 
$ 


(2) “local authority” means the Corporation of a City, a municipality 
for « municipal borough, a nagar panchayat, or, as the case may be, a 
panchayat; and includes, where such Corporation, municipality or Padha: 
yat has beer superseded or dissolved, the person or persons appointed to 
exercise the powers or sto perform the functions of such Cerporation, 
municipality or panchayat ; 


(3) “notified day” means the day on which the alteration of the 
limits of a City. uador section 3 takes effect ; 

(4) “surronderiag local authority’? means the local authority from the 
area under whose.. jurisdiction any area is excluded under sub-section (3) 
of section 3. 

Explanation II. -For the purpəses of clause (2) of Explanation I, the 
person or committee appointed under section 264B of the Gujarat Munici- 
palities Act, 1963 (Guj.34 of 1954), for a notified area constituted under 
section 264A of that Act shall be deemed to bea municipality and the 
notified’ area or dn area deemed to bea notified area undersection 16 of 
the Gujarat Industrial Development Act, 1962 (Guj. XXIII of 1962) shall 
be ‘deemed’ to be a municipal borough.” 


3. election of section 452A of Bom. LIX of 1949.—(1) In the 
principal. Act, section 452A shall be deemed to have beea deleted with 
effect on and from the Ist April, 1986. . 

:.(2) Any order published under section 452A shall be deemed to have 
been published 'undertsection 3A. 


‘4, Consequences on inclusion of certain areas in the City of Ahmedabad,— 
(1) Where. by Governmsnt Notification, Urban Development and Urban 
Housing Developmsnt, No. -KV-54/86- WBA-1084- 107(i)-P, dated the 5th 
February, -1986.issued under sub-section (3) of section 3 of the principal 
Act, areasspscified in Schedule A to the said Notification have been 
included:i in-the City of Aumedabad,— > 

. (a) -all taxes (except..octroi) imposed,- and all appointments, notifi- 
cations, notices, orders, aoe cen permissions, rules, Eyounws and 
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forms made, issued or granted under the principal Actin relation to all 
matters except octroi by the Monicipal Corporation of the City of 
Abmedabad in respect of the City of Abmedabad and in force within the 
City immediately before the 23rd February, 1986, shall notwithstanding 
anything contaired in the principal Act as amended by this Act or any 
Other law for the time being in force, be deemed to have been extended to 
apd beeni n force in the area so included, with effect on and from the 23rd 
February, 1986 ; 


(b) the octroi imposed and all appointments, notifications, notices, 
Orders, schemes, licences, permissions, rules, bye-laws and forms made, 


issued or granted under the principal Act, in relation to the imposition of > 


such cctroi by the Municipal! Corporation of the City of Abmedabad in 
respect of the City of Ahmedabad and in force within the City immediately 
before the 5th March, 1986 shall, notwithstanding anything contained in 
the principal Act as amerded by this Act or any other Jaw forthe time 
being in force, be deemed to have been extended to and been in force 
i n the area so included, with effect on and from the 5th March, 1986. 


(2) Where there arein forcein the area includedin the City of 
Ahmedabad by the notification referred to in sub-section (1),— 


(a) any taxes (except octroi) and any appointments, notifications, ` 


notices, orders, schemes, licences, permissicns, rules, bye-laws and forms 

prelation to all matters except octroi immediately before the 23rd Feb- 

vary, 1586, either corresponding to or inconsistent with the taxes (except 
octroi), appointments, notifications, notices, orders, schemes, licences, 
permissions, rules, bye-laws and forms extended to and brought into force 
by clause (a) of sub-section (1), such taxes (except octroi), appointments, 
notifications, notices, orders, schemes, licences, permissions, rules, bye-laws 


and forms shall be deemed to have been superseded with effect on and 


from .23rd February, 1986 ; ; 

(b) any octroiand any appointments, notifications, notices, orders, 
schemes, licences, permissions, rules, bye-laws and forms in relation to the 
imposition of such octroi immediately before the Sth March, 1986, either 


corresponding to or inconsistent with the actroi, appointments, noOtifica- 


tions, notices, orders, schemes, licences, permissions, rules, bye-laws and 


forms extended to and brought into force by clause (b) of sub-section (1), 


such octroi, appointments, notifications, notices, orders, schemes, licences, 
permissions, rules, bye-laws and forms, shall be deemed to have been super- 
seded with effect on and from the 3th March, 1986. 


5. Validation of recovery of taxes by the Municipal Corporation of the 


City of Ahmedabad inthe included area.—Notwithstanding anything con- 
tained in any judgement, decree or orderof any Court or any other 
authority, the recovery of taxes under the principal Act fromthe area 
included in the City of Abmedabad by the notification referred to in sub- 


section (1) of section 4 (hereinafter referred to as “the included area”) and - 


any proceeding or action taken or thing done or purported to have been 
taken or done forthe purpose of recovery of such taxes before the com- 
mencement of this Act by the Municipal Corporation of the City of 
Ahmedabad by virtue of extension and commencement, among other things, 


of taxes to the included area by Government Order, Urban Development | 
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and Urban Housing Departnent, No. KV/71-86/WVA-1084-107-P, dated 
22nd February, 1986, shall for all purposes be deemed to be and to have 
always been validly made or taken or done by the Corporation as if at all 
material times when such recovery was made or proceeding or action was 
taken orthing done the provisions of section 4 of this Act had been in 
force ; and accordingly the validity of recovery of sich taxes or any peo- 
ceeding or action taken or thing done or purported to have been taken or 
done for the purpose of such recovery before the commencement of this 
Act shall not be called in question merely on the ground that the Corpora- 
tion was not authorised to recover such taxesor to take proceeding or 
action or to do a thing for the purpose cf such recovery by reason that only 
such appointments, notifications, notices, taxes, orders, schemes, licences, 
permissions, rules, bye Jaws and forms extended to and were in force in the 
included area as corresponded to the appointments, notifications, notices, 
taxes, orders, schemes, licences, permissions, rules, bye-laws and forms in 
force in the included area before such inclusion. 

6. Repeal and savings.—(1) The Bombay Provincial Municipal Cor- 
porations (Gujarat Amendment) Ordinance, 1986 (Guj Ord. 3 of 1986), is 
hereby repealed. ; 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 





PARAD SONORA. ANNANIN nA 


THE GUJARAT PROHIBITION OF TRANSFER OF IMMOVABLE 
PROPERTY AND PROVISION FOR PROTECTION OF TENANTS 
FROM EVICTION FROM PREMISES IN DISTURBED 
AREAS ACT, 1986. 
Published in the Gujarat Government Gazette, Ext., Part IV, dated 
October 29, 1986. 
GUJARAT ACT NO. 30 OF 1986 . 

An Act to declare certain transfers of immovable property in disturbed 
areas of the State to be void and to prohibit temporarily transfers of immo- 
vable property -in such areas and to turther amend the Bombay Rents, Hotel 
and Lodging House Rates Control Act, 1947 for providing protection to 
enants of certain immovable properties in such areas from eviction. 348 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
as follows : - l E : 

1. Short title.—This Act may be called the Gujarat Prohibition of 
Transfer of Immovable Property and Provisions for Protection of Tenants 
from Eviction from Premises in Disturbed Areas Act, 1986. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

{a) ‘disturbed area” means an area declared as disturbed area under 
section 3 ; 

(b) ‘“‘fair value” in relation to immovable property in disturbed 
areas means such value of the property as approximate the market value of 


such property ; 
(c) “prescribed”? means prescribed by rules made under section 11. 


6 GUJARAT ACT NƏ. 30 OF 1986 [ 1987 
ee 
3. ,Decluration of disturbed area.—Where the State Government having 
regard to the intensity and duration of riot or violence of mob and such 
_Other factors in an area is of opinion that public order in that area was, 
disturbed fora substantial period by reason, of riot or violence of mob 
„during the period commencing on tke 18th March, 1985 and ending on the 
the immediately. before the commencement of this Act, it may,, by notifi- 
cation in the O ficial Gazette, declare such area to be a disturbed area, 
-, Explanation.—In this section the word “riot” shall have the same 
meaning as in section 116 of the Indian Penal Code, 1860 (XLV of 1860). 
"54. Certain transfers of immovable property to be void —(1) Notwith- 
standiag anything coataiied in arny other law forthe time being'in force 
but subject to sub-sections (2) and (3), all transfers of immovable property 
situate in a disturbed area made during the period commencing on the 18th 
March, 1985 and ending on the day immediately before the commencement 
of oe Act, shall be null and void, with effect from the date of such 
transfer. 


_ (2) (a) Any transferor or transferee in relation to a tranfer of 
immovable property ‘affected by the provisions of sub-section (1) may, with- 
in the prescribed period and in the prescribed form, make an application 
to ‘the Collector for a‘ declaration that the transfer of immovable property 
was made by free consent of. the transferor and the transfree and for a fair. 
value of the immovable property so transferred. 


(b) On receipt of such application, the Collector shall hold a formal 
inquiry inthe manner prescribed by the Bombay Land Revenue Code, 
1879 (Bom. V of 1879), and after giving an opportunity to the transferor 
and tho transferee to be heard and after considering any evidence produced, 
decide whéther the transfer of immovable property was: made ‘by free 
cansent of tho transferor aed the transferee and for ‘a fair value of the 





immovable property and accordingly— 

(i) reject the application or .. 

Tid) by an ofdér in writing make a declaration that the transfer of the 
immovable property was made by free consent of the transferor and the 
transferee and fora fair value of the imaiovable property so transferred. 

-” (37 Upon a declaration made’under sub-clause (ii) of clause (b) of sub- 
section (2) in respect ’of'any transfér of inimovadble' property, such transfer 
of immovable property shall, With effect from the date of such’ transfer. be 
decined'to"'be valid for tlie purposes of this’ Act. : 
nation.——For , the purpose of. this section and seetion 5 the word 
' in relation to an immovable property means a transfer by way 
of sale, itt, exchange, lease or otherwise and includes allowing the posses- 
sidns of sucli ‘property’ to be takeh ‘or retained ‘im part peiformance of a 
contract of the nature referred-to‘in ‘section 53A_ of the Transfer of Property 
Act, 1882. i i l i m 

8. Prohibition of transfer of immovable property in disturbed areas.—(1) 
Notwithstanding atything contained in any other law for the time being in 
force but subject to pravisions of sub-section (3), no immovable property 
situate in a’ disturbed ‘area, shall, during ‘the ‘period ‘commencing on the 
commencement of this Act and ending on the 3ist March,'1987, be trans- 
ferred except with the previdus.sanction of the Collector. 


* 


‘transfer 





| 
| 
| 
| 
| 
| 
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(2) Any transfer of immovable property made in contravention of sub- 
section (1) shall be null and void. 

(3) (a) Any person intending to tranfer immovable property. ‘situate 
in a disturbed area may, within the prescribed period and in the prescribed 
form, make an application to the Collector for obtaining previous sanction 
under sub-section (1). 


(b) On receipt of such application the Collector shall hold a formal 
inquiry in the manner provided by the Bombay Land Revenue Code, 1879, 
(Bom, V of 1879) and after giving an ,opportunity to the applicant to 
_ be heard_and after considering any evidence produced, decide whether the 

transfer of immovable property is proposed to be.made by free consent of the 
persons intending to be the transferor and the transferee and for a fair value 
of the immovable property proposed to be transferred and accordingly — 

(i) reject the application or 


(ii) by an order in writing give previous sanction to the proposed 
transfer of immovable property. 

6. Appeals—Any person aggrieved by the decision of the Collector 
rejecting an application under sub-clause (i) of clause (b) of sub-section 
(2) of section 4 or under . sub-clause (i) of clause (b) of sub-section (3) of 
section 5 may file an appeal before the State Government ih such manner, 
within such time, and on payment of such fees as may be prescribed 


Vs Proceedings to be judicial proceedings.— All inquiries and proceedings 
before the Collector and..the State Government under this Act (XLV of 
1980) shall be deemed to be judicial proceedings within the meaning of 
sections 193, 219 and 228 of the Indian. Penal Code. 

8, Finality of the decision of the Collector and the State Government. 
The decision of the Collector under section. 4 or 5, subject to an appeal 
to the State Government and the decision of the State Government on the 
appeal shall be final and conclusive and shall not be questioned in any 
Court. 

9. Sections 4and5 not to apply to certain tran sfers of immovable pro- 
perty.—The proyisions of sections 4 and 5 shall not apply to any transfes: 
by way of mortgage.of any immovable property situate in a disturbed area 
in favour ofa financial institution for the purpose of claiming financial 
assistance from such institution. 

Explanation.—For the purpose of this section “‘finaricial institution” 
means— 

(a): a corporation as defined in clause (b) of section 2 of the Gujarat 
Public Moneys (Recovery of Dues) Act, 1979 (Guj. 17 of 1979) ; 

..(b) a Bank as defined in clause (c) of that section. 

10. . Protection ef action taken under this Act.—No suit, prosecution oe 
other legal proceedings shall lie against any person for anything which is i 
good-faith done.or purports to be done under this Act. 

11. Powerto make rules.—(1) -The State Government may, by neti- 
fication in the Official Gazette, take rules for oarrying out the purposes of- 

this Act. 








oo” 


8 GUJARAT ACT NO, 30 or 1986 | 1987 





(2) In particular and without prejudice to the generality of the fore- 
going powers such rules may be made to provide for all or any of the fol- 
lowing matters, namely :— 

l (a) -- the period within which and the form in which an application may 
be made under clause (a) of sub section (2) of section 4 ; 


(b) the period within which and the form in which an application may 
be made under clause (a) of Sub-seciion (3) of section 5 ; 
(c)- the manner in which, the time within which ‘and fees on payment 
of'which an appeal may be filed under section 6; 
any other matter which is to be or may be prescribed by rules, 
under this Act. 


(3) All rules made -under this section shall be laid for not less than 
thirty days before the State Legislature as soon as possible afier they are 
made and shal: be subject to rescission by the State Legislature, or to such 
modification as the State Legislature may make, during the session in which 
they are so laid or the session immediately following. - 

(4) Any rescission or modification so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take effect, 


42. Insertion of new section IIA in Bom, LVII of 1947,—Iin the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947 (hereinafter 
referred to as “the principal Act”), after section 11, the following section 
shall be inserted, namely :— : 


“LA. Right of tenant in new building in disturbed areas.—Where by 
reason of any riot or violence of a mob any material part of the premises 
in a disturbed area is wholly destroyed or rendered substantially and perma- 
rently unfit for the purpose for which it was let,— 

(a) the landlord shailerect the new building atthe originalsite,' 


ae subject to the provisions of any rules, bye-laws or regulations, made by a 
- local authority, not later than fifteen months ` from the commencement of 


this Act ; and 

(b) 'the tenant shall have the right to occupy a tenement in the new 
building erected at the original site by the landlord, and 
the: provisions of sections 17B and 17C shall, so far as may be, apply’ 

anation.—In this section and in sub-section (IA) of section 12, the 

expression “disturbed area’’ shall have the same meaning as assigned to it 
in the Gujarat Prohibition of Tra isfer of Immovable Property and Provision 
for Protection of Tenants from Eviction from Premises in Disturbed Areas 
Act, 1986 {Guj; 30 of 1986)”; 


OAB, ` Amendment of section 12 of Bom. LVII of 1947.—In the principal 
Act; in.section 12, after sub-section (1), the following sub-section shall be 
inserted; namely : — i 
“(1A) ‘Where by reason of riot or violence of a mob any material part 
of the premises in a disturbed area is wholly destroyed or rendered sub=- 
stantially and permanently unfit for: the purpose for which it was let, the 
landlord shall not be entitled to, — 
(a) the standard rent and permitted increases due for the premises, 
(b). recover. ‘possession of such premises merely on the ground of non- 
payment-of standard: rent and permitted increases due, 
during the period in. which snch premises remain so destroyed or unfit.”’. 
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14 Insertion of new section 17D in Bom. LVII of 1947. ~In the princi- 
ag Act, after section 17C, the following new section shall be inserted, name- 
yos 

“17D. (L) Where a landlord fails to erect a new buiiding within the 
period specified in clause (a) of section 114A, the original site, irrespective 
of whether the premises thereon referred to in section 11A exist or not, shall 
vest in the State Government free from all encumbrances for the purpose of 
erection of new building to provide accommodation to tenants, and there 
shall be paid to the landlord such compensation for such site as may, subject 
to such rules‘as may be made in this behalf under section 49, by an order 
be determined by the Collector. 


(2) An appéal shall lie to the State Government from an order made 
by the Collector under sub-section (1) determining the amount of compen- 
sation to be paid to the landlord, within 30 days from the date of communi- 
cation of the order and the State- Government may pass such order as it 
deems fit”. 


15. Amendment of section 49 of Bom. LVII of 1947,—In the principal 
Act, in section 49, in sub-section (2),— 

(1) after clause (ai), the following clause shall be inserted, namely :— 

“‘(aai) the rules subject to which compensation may be determined by 
the Collector under sub-section (1) of section 17D;’’; 


(2) for clause (v), the following clause shall be substituted, namely :— 
“(v) levy of court fees in suits, appeals, proceedings and applications 
instituted before the State Government, Court, Controller or Collector ” 
THE GUJARAT SICK TEXTILE UNDERTAKINGS 
(NATIONALISATION) ACT. 1986 
Published in the Gujarat Government Gazette, Ext., Part IV, dated 
September 15, 1986. 


GUJARAT ACT NO. 25 OF 1986 
An Act to provide for the acquisition and transfer of sick textile under- 
takings, and the right, title and interest of the owners in respect of the sick 
textile undertakings, specified in the First Schedule with a view to re-organi- 
sing and rehabilitating such sick textile undertakings so as to subserve the 
interests of the general public by the augmentation of the production and 
distribution, at fair prices, of different varieties of cloth and yarn, and tor 
matter connected therewith or incidental thereto, 
i a is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 


y CHAPTER I 
PRELIMINARY 
. 1. Short title and commencement ~(1) This Act may be called the 
Gnjatat Sick Textile Undertakings (Nationalisation) Act, 1986. . 
A It shall be deemed to have come into force on the Ist January 
8 


2. Definitions.—(1) Āu this Act, unless the context otherwise re- 
quires— 
(a) “appointed day” means the Ist day of January, 1986 ; 
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(b) “bank” means— l 
. G) the State Bank of India constituted under the State Bank of India 
Act, 1955 (23 of 1955) ; 


(ii) a subsidiary bank as defined in the State Bank of India (Subsidiary 
Banks) Act, 1959 (38 of 1959) ; 

(ii) a corresponding new bank constituted under section 3 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 
(5 of 1970) ; 

(iv) a corresponding new bank constituted under section 3 of the 
Ree ee (Acquisition and Transfer of Undertakings) Act, 1980 

of 1980) ; 


(v) any other bank, being a scheduled bank as defined in clause (e) 
of section 2 of the Reserve Bank of India Act, 1934 (2 of 1934) ; 
(vi) the Industrial Finance Corporation of India established under 
section 3 of the Industrial Finance Corporation Act, 1948 (14 of 1948) ; 
(vii) the Industrial Development Bank of India established under sec- 
tion 3 of the Industrial Development Bank of India Act, 1964 (18 of 1964) ; 
(c) “Commissioner” means a Commissioner of Payments appointed 
under section 14 ; ; a 
(d) “Corporation” means the Gujarat State Textile Corporation Limi- 
ted formed and registered under the Companies Act, 1956 (1 of 1956) ; 


(e) “notification” means a notification published in the Official 
Gazette ; ' 

(f) ‘‘owner’”? when used in relation to a sick textile undertaking, means 
any person or tirm who or which is, immediately before the appointed day, 
the immediate proprietor or lessee or occupier of the sick textile undertak- 
ing or any part thereof, and in the case of a textile company which is being 
wound up or the business whereof is being carried on by a liquidator or 
receiver, includes such liquidator or receiver, and also includes any agent 
or manager ofsuch owņñer but does not include any person or body of 
persons authorised under the Industries (Development and Regulation) Act, 
_ 1951 (65 of 1951) to take over the management of the whole or any part of 

the sick textile undertaking ; . 


(2) ‘‘prescribed” means prescribed by rules made under this Act ; 

(h) ‘“‘sick textile undertaking” means a textile undertaking, specified 
in the First Schedule, the management of which has, before the appointed 
day, been taken over by the Central Government under the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), or as the case may 
be, vested in the Corporation as a lessee ; 

(i) “specified date’? means such date as the State Government may 
for the purpose of any provision ofthis Act by notification, specify and 
different dates may be specified for different provisions of this Act ; 


(j) “textile” includes yarn or fabrics made either wholly or partly of 
cotton, wool, jute, synthetic and artificial (man-made) fibres ; 

(k) “textile company” means a company specified in column (3) of 
the First Schedule as owning the textile undertaking specified in the corres- 
ponding entry in column (2) of that Schedule ; 

(1) “textile undertaking’? means an undertaking engaged in ‘the 
manufacture of textiles and to which the provisions of the Facteries Act, 
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` 1948 (63 of 1948), apply. 

(2) Words and expressions used but not defined in this Act and defined 
in the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
shall have the meanings respectively assigned to them in that Act. 


(3) Words and expressions used but not defined either in this Act or 
in the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
but defined in the Companies Act, 1956 (1 of 1956), shall have the meanings 
respectively assigned to them in the Companies Act, 1956. 
CHAPTER II 
ACQUISITION OF THE RIGHTS OF OWNERS OF SICK TEXTILE UNDERTAKINGS 


3. Acquisition of rights of owners in respect of sick textile undertak- 
ings.—(1) On the appointed day, every sick textile undertaking and the 
right, title and interest of the owner in relation to every such sick textile 
undertaking shall stand transferred to, and shal! vest absolutely in, the State 
Government. l l 

(2) The sick textile undertaking which stands vested in the State 
Government by virtue of sub-section (1) shall, immediately after it has so 
vested, stand transferred to, and vested in, the Corporation. 


4. General effect of vesting —(1) The sick textile undertaking referred 
to in section 3 shall be deemed to include all assets, rights, leaseholds, 
powers, authorities and privileges and all property, movable and immovable, 
including lands, buildings, workshops, stores, instruments, machinery and 
equipment, cash balances, cash on land, reserve funds, investments and 
book debts and all other rights and interests in, or arising out of, such pro- 
perty as were immediately before the appointed day in the ownership, 
possession, power or control of the owner of the sick textile undertaking, 
whether within or outside India, and all books of account, registers and all 
other documents of whatever nature relating thereto 


(2) All property as aforesaid which have vested in the State Govern- 
ment under sub-section (1) of sectien 3 shall, by force of such vesting, be 
freed and discharged from any trust, obligation, mortgage, charge, lien and 
all other encumbrances affecting it, and any attachment, injunction or 
decree or order of any court restricting the use of such property in any 
manner ghall be deemed to have been withdrawn, 


(3) Where any licence or other instrument in relation to the sick textile 
undertaking had been granted at any time before the appointed day to an 
owner by the Central Government or a State Government or any other 
authority, the Corporation shall, on and from such date, be deemed to be 
substituted ia such licence or other instrument in place of the owner referred 
to therein as if such licence or other instrament had been granted to it and 
shall hold such licence or such other instrument for the remainder of the 
period for which the owner would have held such licence or such other 
instrument. 


(4) Every mortgagee of any property which has vested under this Act, 
in the State Government and every person holding any charge, lien or 
-others interest in or in relation te any such property shall give, within such 
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time and in such manner as may be prescribed, an intimation to the Com- 
missioner of such mortgage, charge, lien or other interest 


(5) Forthe removal of doubt, it is hereby declared that the mort- 
gagee of any property referred to in sub section (2) or any other person 
holding any charge, lien or other interest in, or in relation to, any such 
property shall be entitled to claim, in accordance with his rights and 
interests, payment of the mortgage money or other dues, in whole or in part, 
out of the amount specified in relation to such property in section 7, but 
no such mortgage, charge, lien or other interest shal] be enforceable against ` 
any property which has vested in the State Government.. 


(6) If, on the appointed day, any suit, appeal or other proceeding of 
whatever nature in relation to any matter specified in sub-section (2) of 
section 7 in respect of the sick textile undertaking, instituted or preferred 
by or -yainst the textile company, is pending, the same shall not abate, be 
discontinued or be, in any way, prejudicially affected by reason of the 
transfer of the sick textile undertaking or of anything contained in this Act 
but the suit, appeal or other proceeding may be. continued, prosecuted and 
enforced by or against the Corporation ) 

5, Owner to be liable for certain prior liabilities.—(1) Every liability 
of the owner of the sick textile undertaking in respect of any period prior 
to the appointed day, shall be the Jiability of such owner and shall be 


enforceable against him and not against the State Government or the Corpo- 
ration. 


(2) For the removal of doubt, it is hereby declared that— 
(a) save as otherwise expressly provided in this section or in any other 
section of this Act, no liability in relation to the sick textile undertaking 


in respect of.any period prior to the appointed day, shall be enforceable 
against the State Government or the Corporation. a, 


(b) no liability of the sick textile undertaking or any owner thereof 
for the contravention, before the appointed day of any provision of law for 
the time being in force, shall be enforceable against the State Government 
or the Corporation. 

6. Contribution by the State Government—An amount equal to the 
value of the assets of the sick textile undertaking. transierred 
to, and vested in the Corporation under sub section (2) of ‘section 3, shall 
be deemed to be the ‘contribution made by the State Government to the 
Corporation. . 3 

CHAPTER II 
PAYMENT OF AMOUNT 


7.° Payment of amount to owner of sick textil: undertakings.—(1) The 
owner of every sick textile undertaking shall be given by the State Govern- 
ment, in cash and in the manner specified in Chapter V, for the transfer to, 
- and vesting‘in, the State Government under sub-section (1) of section 3 of 
the sick textile undertaking and the right, title and interest of owner in 
relation to such textile undertaking, an amount equal to the amount specifi- 
ed against it in the corresponding entry in column (4) of the First Schedule. 

(2) Where any liability of the owner specified in the Second Schedule 
is discharged by the State Government or the Corporation according to the 
order of the priorities mentioned in that Schedule, the amount to be paid 
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to the owner under sub section (1) shall stand reduced to that extent. 


8. Payment of further amount.—(1) In consideration of restrospective 
operation ofthe provisions of sections 3, 4 and 5, there shall be given, in 
cash by the State Government to the owner of every sick textile under- 
taking, the management of which was taken over by the Central Govern- 
ment an amount equal to an amount calculated at the rate of one thousand 
rupees per month for the period commencing on the appointed day and 
ending on the date on which the Gujarat Sick Textile Undertakings 


(Nationalisation) Ordinance, 1986 (Guj. Ord. 7 of 1986), was first published 
in the Official Gazete. ` 


_ (2) Iin addition to the amount referred to in section 7 there shall be 
given by the State Government, in cash, to the owner of the sick textile 
undertaking, simple interest at -the rate of 4 per cent per annum on the said 
amount forthe period commencing on the appointed day and ending on 
the date on which payment of such amount is made by the State Govern- 
ment to the Commissioner < 
= 9 Management etc. of sick textile undertakings —The Corporation 
or any person which the Corporation may, by order in writing, specify, shall 
be entitled to exercise the p wers of general superintendence, direction, 
control and management ofthe affairs and business of the sick textile 
undertaking, the right, tile and interest of an owner in relation to which 
have vested in the Corporation under sub-section (2) of section 3, and do 


all such things as the owner of the sick textile undertaking is authorised to 
exercise and do. 


10. Duty of persons in charge of nianagement of sick textile under- 
takings to deliver all assets, to.—On the vesting of the management of the 
sick textile undertaking in the Corporation all persons in charge of tke 
management of such sick textile undertaking immediately before such vest- 
ing shail be bound to deliver to the Corporation .all assets, books of 


account, registers or other documents in their custody relatiag to the sick 
textile undertaking. 


ii Accounts.—The Corporation shall maintain the accounts of the 
sick textile undertakings in accordance with the provisions of the Compa- 
nies Act, 1956 (1 of 1956). - 


1I 
toe, 


CHAPTER IV 
PROVISIONS RELATING TO EMPLOYEES OF SICK TEXTILE UNDERTAKING 


12. £Lmployment of certain employees to continue,—(1) Every person 
who is a workman within the meaning of the Industrial Disputes Act, 1947, 
(14 of 1947) and has been, immediately before the appointed day, employed 
in the sick textile undertaking sball become, on and from the appointed 
day, an employee of the Corporation, and shall hold office or service in the 
Corporation with the same rights and privileges as to pénsion, gratuity and 
other matters as would have been admissible to him if the rights ia relation 
to such sick textile undertaking had not been transferred to, and vested in, 
the Corporartion, and shall continue to do so unless and until his employ- 
mentin the Corporation is duly terminated or until his remuneration, 
terms and conditions of employment are duly altered by the Corporation. 

(2) Every person who is not a workman within the meaning of the 
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Industrial Disputes Act, 1947 (14 of 1947), and who has been, immediately 
before the appointed day, employed in the sick textile undertaking shall, in 
so far as such person is employed in connection with the sick textile 
undertaking which has vested in the Corporation, become as from the 
appointed day, an employee of the Corporation and shall -hold his office 
ot service therein by the same tenure, at the same remuneration and upon 
the same terms and conditions and with the same rights and privileges as 
to pension and gratuity and other matters as he wouid have held the same 
under the sick textile und-rtaking if it had not vested in the Corporation 
and shall continue to do so unless and until his employment in the Corpor- 
‘ation is duly terminated or unttl his remuneration, terms and conditions 
of employment are duly altered by the Corporation. 


(3) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), of in any other law for the time being in force, the 
transfer of the services of any officer or other person employed in the sick 
‘textile undertaking to the Corporation shal! not entitle such officer or other 
employee to any compensation under this Act or any other law for the time 

being in force and no such claim shall be entertained by any court, tribunal 
or other authority. l 

(4) Where, under the terms of any contract of service or otherwise, 
any person whose services are liable to be terminated or whose services are 
liable to be transferred to the Corporation by reason of the provisions of 
this Act is entitled to any arrears of salary or wages or any payment for any 
leave not availed of or of other payment, not being payment by way of 
gratuity or pension, such person may except to the extent such liability of 
payment has been taken over by the State Government or the Corporation 
under sub-section (2) of section 7 enforce his claim against the owner of 
the sick textile undertaking but not against the State Government or the 
Corporation. 

13. Provident and other funds.—(1) Where the owner of the sick textile 
undertaking has established a provident fund, superannuation, welfare or 
other. fund for the benefit of the persons employed in such textile under- 
taking the monies relatable tothe employees, whose services have been 
transferred by or under this Act to the Corporation shall, out of the ` monies 
standing, on the appoiftéd “day, to the eredit of such provident fund, 
superannuation, welfare or other fund stand transferred to, and shall vest 


in the Corporation. | 
(2). The- moni¢és which stand transferred under sub-section (1) to the 
Corporation shal! be dealt with by the Corporation in such manner as may 


be prescribed. 
CHAPTER V 
‘COMMISSIONER OF PAYMENTS 
~ 14. Appointment of Commissioner of Payments —(1) For the purpose 
of disbursing the amounts payable to the owner of each sick textile under- 
taking, the State Government shall, by notification in the Official Gazette 
‘appoint such person asit may think fit to be Commissioner of Payments 
who shall exercise the powers conferred. and perform the duties imposed, on 
him by or under this Act and different persons may be appointed for dis- 
. bursing the amounts payable to different owners. 
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_ (2) The State Government may appoint such other persons as it may 
think fit vo assist the Commissioner and thereupon the Commissioner may 
authorise one or more of such persons also to exercise all or any of the 
powers exercisable by him under this Act and different persons may be 
authorised to exercise different powers. 


(3) Any person authorised by the Commissioner to exercise any powers 
may exercise those powers in the same manner and with the same effect 
as if they have been conferred on that person directly by this Act, and 
not oy way of authorisation. 

(4) The salaries and allowances of the Commissioner and other persons 
appointed under this section shall be defrayed out of the Consolidated Fund 
of the State. 

(5) Referencein this Act, to the Commissioner shall be construed as 
reference to the Commissioner in relation to the sick textile undertaking in 
respect of which he is appointed under sub-section (1). 


15. Payment by the State Government to the Commissioner. —(1) The 
State Government shall, within ninety days from the specified date, pay in 
cash to the Commissioner, for payment to the owner of the sick textile 
undertaking, an amount equal to the amount specified against the sick 
textile undertaking in the First Schedule after deducting therefrom the 
amount paid under section 24 and shall also pay to the Commissioner such 


sums as may be due to the owner of the sick textile undertaking under 
section 8. 


(2) A deposit account shall be opened by the State Government, in 
, favour of the Commissioner, in the Public Account of the State, and every 
amount paid under this Act, to the Commissioner shall be deposited by him 
tothe credit of the said deposit account in the Public Account of the 
State and thereafter the said deposit account shall be operated by the 
Commissioner, 
(3) Separate records shall be maintained by the Commissioner in respect 
of each sick textile undertaking in relation to which payments have been 
made to him under this Act. 


(4) Interest accruing on the amounts standing to the credit of the 
deposit-account referred toin sub-section (2) shall accrue to the benefit of 
the owners of the sick textile undertakings 

16. Certain powers of the Corporation.—({1) The Corporation shall 
entitled to receive to the exclusion of all other persons, any money due to 
the sick textile undertaking, realised after the appointed day, notwith- 
ue that the realisation pertain to a period prior to the appointed 

ay. 

(2) The Corperation may makea claim to the Commissioner with 
regard to every payment made by the Custodian after the appointed day 
but before the date on which the Gujarat Sick Textile Undertakings 
( Nationalisation) Ordinance, 1986 (Guj Ord. 7 of 1986), was first published 
in the Official Gazette for discharging any liability of the owner of the sick 
textile undertaking in relation to any period prior to the appointed day, 
and every such claim shall have priority, in accordance with the priorities 
attaching, under this Act to the matter in relation to, which liability has 
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been discharged by the Custodian. 


(3) Save as otherwise provided io this Act the liabilities in relation 
to the sick textile undertaking in respect of any period prior to the appoint- 
ed day which have not been discharged by the Corporation shall be the liabi- 
lities of the owner of that Sick textile undertaking. 

Explanation.—For the purposes of this section the expression 
“custodian? means,-- 


(a) in the case where the management of a textile undertaking specified 
in the First Schedule has been taken over by the Central Gove:inment 
under the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
the body or body of persons authorised by the Central Government to take 
over the Management, and : 

(b) inthe case ofa textile undertakiny specified in the First Schedule 
which has vested in the Corporation as a lessee, the Corporation. 


17. Claim to be made to the Commissioner.—Every persoo having 4 
claim against the owner of the sick textile undertaking shall prefer suc 
claim before the Commissioner within thirty days from the specified date : 

Provided that if the Commissioner is satisfied that the claimant was 
prevented by sufficient cause from preferring the claim within the said period 
of thirty days, he may entertain the claim within a further period of thirty 
days but not thereafter. , 

18. Priority of claims.—The claims arising out of the matters speci- 
fied in the Second Schedule shall have priorities in accordance with the 
following principles, namely :— 


(a) Category I shall have precedence over all other categories and 
category II shall have precedence over category III and so on ; i 

(b) the claims specified in each category except item (i) of Category H 
relating to the Industria] Development Bank of India, the Industrial Finance 
Corporation of India and any bank shall rank equally and be paid in 
full, but if the amount is insufficient to meet such claims in full, they 
shall abate in equal proportions and be paid accordingly ; 


<c) the liabitities specified in item (i) of Category H relating to the . 
Industrial Development Bank of India, the Industrial Finance Corporation of 
India and any bank shall be discharged in the manner agreed to by the 
State Government of one part with the banks and institutions of other part 
subject to the priorities specificd in this section, in accordance with the 
terms of the secured loans and the priority inter se of such loans ; and 


= (å) the question of payment ofa liability with regard to a matter 
specified in a lower category shall arise only if a surplus is left after meeting 
al) the liabilities specified in the immediately higher category. 
19. Examination of claims—(\!) On receipt of the claims under section 
- 17 the Commissioner shall arrange the claims io the order of priority 
specified in the Second Schedule and examine the same in accordance with 
the said order. 


(2) If on examination of the claims, the Commissioner is of the opinion 
that the amount paid tohim under this Actis not sufficient to meet 
‘the liabilities specified in any lower category, he shail not be required to 


Li 


examine the liabilities in respect of such lower category, 
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20. Admission or rejection of claims.—(1) After examining the claims 
with reference to the priority setout in the Second Schedule, the Com- 
missioner sha)! fix a certain date onor before which every claimant shall 
‘file the proof of his claim ór be excluded from the benefit of the disburse- 
‘Ment made by the Commissioner. 


(2) Not less than fourteen days’ notice of the date so fixed shall be 
‘given by advertisement in one issue of -the daily newspaper in the English 
-language and one issue of the daily newspaper in the Gujarati language as 
the-Commissioner may consider suitable, and every such notice shall call 
upon the claimant to file the proof.of his claim with the Commissioner with- 
in the time specified in the advertisement. 

_ (3). Every claimant who fails to file the proof. of his claim within the 
time specified by the Commissioner shall be excluded from the disburse- 
ments made by the Commissioner. 


(4) The Commissioner shall, after such investigation§ as may, in 
his opinion, be necessary and after giving the owner. of the textile under- 
‘taking an opportunity of refuting the claim and after giving the claimants 
a reasonable opportunity of being heard, in writing, admit or reject the 
claim in whole or in part. 
_. (5) The Commissioner shall have the power to regulate his own pro- 
jure in all matters arising outof the discharge of his functions including 
‘the place or places at which he will hold his sittings, and shall, for the 
purpose of making any investigation under this Act, have the same powers 
as are vested in a civil court under the Code of Civil Procédyre, 1908 (5 of 
1908) while trying a suit, in respect of the following matters, namely :— 
(a) the summoning and enforcing the attendance of any witness and 
examining him on oath ; i 
(b) the discovery and production of any document or other material 
object producible as evidence ; a 
(c) ‘ the reception of evidence on affidavits ; - 
(d) the issuing of any commission foe the examination of witnesses 


(6) An investigation befóre the Commissioner shall be deemed to be 
‘judicial proceeding within the meaning of sections 193 and 228 of the 
Indian Penal Code (45 of 1860) and the Commissioner shall- be deemed to 
be a civil court for the. purposes of section 195 and Chapter XXVI of the 
Code of Criminal Procedure, 1973 (2 of 1974) . 

(7) -Aclaimant who is dissatisfied with the decision of the Com- 
missioner may piefer an appeal] against the decision to the principal civil 
court of original jurisdiction within the local limits of whose jurisdiction 
the textile undertaking is situated : 


Provided that where a person who isa Judge ofthe High Court is 
appointed to be the Commissioner, such appeal shall lie to the High Court 
for the State and it shall be heard and disposed of by not less than two 
other Judges of the High Court. 


21: . Disbursement of money by the Commissioner to claimants.—After 
admitting a claim under this Act, the amount due in respect of such claim 
shall be credited by the Commissioner tothe relevant fund or be paid to ` 
the person or persons to whom such sums are due and on such credit or 
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payment the liability of the owner in respect of such claim shall stand 
discharged, 

22 Disbursement of amount to the owner of sick textile undertaking.— 
(1) If out of the monies paid to him in relation to sick textile undertaking 
there isa balance left after meeting the liabilities as specified in the 
Second Schedule, the Commissioner shall disburse such balance to the 
owner Of such sick textile undertaking. 

(2) Before making any payment tothe owner of every sick textile 
undertaking under sub-section (1), the Commissioner shalt satisfy himself 
as to the right of such person to receive the whole or any part of such 
amount, and in the event of there being a doubt or dispute as to the right 
of the person to receive the whole or any part of the amount referred to in 
section 7, the Commissioner shall refer the matter to the Court, and make 
the disbursement in accordance with the decision of the Court. 


(3) For the removal of doubt, it is hereby declared that the entries in 
column (3) of the First Schedule shall not be deemed to be conclusive as to 
the right. title and interest of any person in relation to any sick textile under- 
taking specified in corresponding entry in column (2) of the said Schedule 
and evidence shall be admissible to establish the right, title and interest of 
any person in relation to such sick textile undertaking. 


(4) Where any machinery, equipment or other property in a sick textile 
undertaking has vested in the Corporation, but such macbinery, equipment 
or other property does not belong tothe owner of such sick textile under- 
taking the amount specified in column (4! of the First Schedule against such 
sick textile undertaking shall, on a reference made to the Court by the Com- 
missioner, be apportioned by the Court between the owner of such machi- 
nery, equipment or other property having due regard to the value of such 
machinery, equipment or other property on the appointed day. 

Explanation.—In_ this section, ‘‘Court’’ in relation to the sick textile 
undertaking, means the principal civil court of original jurisdiction within 
the Jocal limits of whose jurisdiction the sick textile undertaking is situated. 


23. Undisbursed or unclaimed amount to be transferred to the general 
revenue account —Any money paid to the Commissioner which remains undis- 
bursed or unclaimed for a period of three years from the last day on which 
the disbursement was made, shall be transferred, by the Commissioner to 
the general revenue account of the State Government, but a claim to any 
money so transferred may be preferred to the State Government by the per- 
son entitled to such payment and shall be dealt with as if such transfer had . 
not been made, the order, if anv, for payment of the claim being treated as 
an order for the refund of revenue. 

CHAPTER VI 
MISCELLANEOUS 


24. Payment of certain liabilities as an advance.—Notwithstanding any- 
thing contained in Chapter V it shall be lawful for the State Government, or 
the Corporation if authorised by the State Government in that behalf, to 
make payment in respect of any of the liabilities specified in Category I in 
the Second Schednle as an advance subject to adjustment by way of further 
payment by the State Government or, as the case may be, the Corporation, 
or by way of refund by the person to whom the advance is made, after the 
claims made by the person to whom such advance is made in respect of such 
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pee are either admitted or rejected by the Commissioner under Chap- 
ter 


25. Act to override all other enactments.—The provisions of this Act 
shall have effect notwithstanding anything inconsistent therewith contained 
In any other law for the time being in force or in any instrument having 


effect by virtue of any law other than this Act or in any decree or order of 
any court, tribunal or authority. 


26. Contract to cease to have effect unless rectified by Corporation.—(1) 
Every contract entered into by the owner or occupier of the sick textile 
undertaking for any service, sale or supply and in force immediately before 
the appointed day shall, on and from the expiry of one hundred and eighty 
days from the date on which the Gujarat Sick Textile Undertakings (Nationa- 
lisation) Ordinance, 1986 (Guj. Ord 7 of 1986) was first published in the 
Official Gazette cease to have effect unless such contract is, before the expiry 
of that period, ratified, in writing by the Corporation and in ratifying such 
contract the Corporation may, with the previous approval of the State 
ene make such alteration or modification therein as it may think 

t: 

Provided that the Corporation shall not omit to ratify a contract, and 
shall not make any alteration or modification ìn a contract, unless it is satis- 
fied that such contract is unduly onerous or has been entered into in bad 
faith or is detrimental to the interest of the textile undertaking. 


(2) The Corporation shall not omit to ratify a contract and, shal] not 
make any alteration or modification therein, except after giving to the parties 
to the contract a reasonable oppotrunity of being heard and except after 
recording in writing its reasons for refusal to ratify the contract or for making 
any alteration or modification therein. 

27, Pe alities.—Any person, who,— 

(a) having in his possession, custody or control any property forming 
part of the sick textile undertaking, wrongfully withholds such property from 
the State Government or the Corporation or any person authorised by the 
Government or the Corporation, as the case may be, in this behalf, or 


(b) wrongfully obtains possession of, or retains, any property forming 
part of the sick textile undertaking or wilfully withholds or fails to furnish 
to the State Government, the Corporation of any person specified by the 
Government, or the Corporation, as the case may be, any document relating 
to such sick textile undertaking which may be in his possession. custody or 
control or fails to deliver to the Corporation or any person specified by that 
Corporation any assets, books of account, registers or other documents in 
his custody relating to the textile undertaking, or 


(c) wrongfully removes or destroys any property forming part of the 
textile undertaking or prefers any claim under this Act which he knows or 
has reasonable cause to believe to be false or grossly inaccurate, 
shall be punishable with imprisonment for a term which may extend to 


two years, or with fine which may extend to ten thousand rupees, or with 
both. 


28. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person who at the time the offence was 
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committed was in charge of, and was responsible to, the company for the 
conduct of the business of the company as well as the company, shall be 
deemed to be guilty of ‘he. offence and shall be liable to be proceeded against 
and punished ‘accordingly : 

Provided that nothing contained. in. this sub-section shall render any such 
person liable to.any punishmen! if he proves that the offence was committed 
Without. his knowledge or that he had exercised all due diligence to prevent 
the commission af such offence.. , 7 

(2): Notwithstanding anything contained in.sub-section (1), where any 
offence under the Act has been committed by a company and it is proved 
that the‘offence hag been committed with the consent or connivance of. or 
is attributable.to any' neglect on the past of, any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other Officer’shall be deemed.to be guilty. of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanation,—For the purpose of this section—, 

(a)’ “company” means any body corporate and includes a firm or other 
association.of individuals ; and 

(b)- ““‘director”’, in relation to a firm, means a p*rtner in the firm 

29. Proteciton of action taken in good faith, No suit, prosecution or 
other legal procee ing shall lie against the State Government or any officer 
of the Government or the Custodian or the Corporation or any officer or 
other person. authorised by the Corporation for anything which is in good 
faith done or intended to be done under this Act. 


30 Textile companies not to be wound up by the court.~ No proceeding 
for the witding up of the textile company, the right, title and interest in 
relation to the sick textile. undertaking owned by which have vested in the 
corporation under this Act or, for, the appointment of a receiver in respect 
of the business of the textile undertaking sball lie or be proceeded with in 
any court except with the consent of the State Government. 


31. : Delegation of powers.—(1) The State Government may, by notifi- 
cation, direct that all or any of the powers exercisable by it under this Act 
other than the power under section 32, may also be exercised by any person 
or persons as may be specified in the notification 

(2) Whenever any delegation of power is made under. sub-section (1), 
the person to whom such power has been delegated shall act under the 
direction, control and supervision of the State Government. 


32. Power to make rules —(1) The State Government may, by notifi- 
cation, make rules to carry out the provisions of this Act. 

(2) - In particular, and without prejudice to the generality of the forego- 
ing oe such rules may provide for all or any of the following matters. 
namely :— i 


(a) - the-time within which and the manner:in which an intimation 
referred to in sub-section (4) of section 4 shall be given ; 

(b) the manner in which monies in any provident or other fund 
referred to jn section 13 shall be dealt with ; 

(c). any other matter which is required to be, or may be prescribed 

(3) The power to make rules conferred by this section shall be Subject 
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to the condition of the rules being made after previous publication. 

(4) All rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they are 
made and shall be subject to rescission by the State Legislature or to such 
Modification as the State Legislature may make during the session in which 
they are so laid or the session immediately following. 


(5) Any rescission or modification so made by the State Legislature 
shail be published in the Official Gazette and shall thereupon take effect. 

33. Power to remove difficulties. If any difficulty arises in giving effect 
to the provisions of this Act the State Government may, by order not 
inconsistent with the provisions of this Act, remove the difficulty : 

Provided that no such order shall be made after the expiry of a period 
of two years from the date on which this Act is first published in the 
Official Gazette. 


34. Declaration as to the Policy of the State.—It is hereby declared that 
this Act is for giving effect to the policy of the State towards securing the 
principles specifisd in clause (b) of artiele 39 of the Constitution. 

Explanation.—In this section, ‘‘State” has the same meaning as in article 


12 of the Constitutien. 
35. Pro ec-ion in respect of certain contraventions or failures.—Notwith- 


- standing the retrospective operation of this Act, no centravention of any 


provisien of this Act, or any failure to comply with aay provision thereof, 
shall render any person responsible for such contravention or failure liable 
to any prosecution unde: this Act if such contravention or failure took 


place before 30th June, 1986. 


36. Repeal and Savings.—(1) The Gujarat Sick Textile Undertakings 
(Nationalisation) Ordinance, 1986 (Guj. Ord. 7 of 1986), is hereby repealed. 
(2) Nothwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
this Act. 
FIRST SCHEDULE 
[See sections 2(1) (h), 2(1) (k), 7, 15 and 22(3)] 
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Sr. Name of the unde:taking - Name of the owner Amount 

No. (Rs. in lakhs) 

1 2 3 4 

l. Priyalaxmi Textile Mills, Kesaria Investment Limited, 676.48 
Baroda New Delhi. 

2. Shri Shubhlaxmi Mills Shri Shubhlaxmi Mills Ltd, 663.64 
Ltd., Cambay. Cambay 

3, Kanti Cotton Mills Pvt. Kanti Cotton Mills Pvt. Ltd., 179.97 
Ltd., Surendranagar. Surendranagar. n 

4. New Jahangir Vakil Mills New Jahangir Vakil Mills Co. 561.49. 


Co. Ltd., Bhavnagar. Ltd , Bhavnagar. 
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SECOND SCHEDULE 
_ (Sub-sections 7(2), 18, 19, 20 and 22) | ; 
ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES 
IN RESPECT OF THE SICK TEXTILE UNDERTAKINGS 


CATEGORY I 
(i) All dues of employees of the sick textile undertaking relating to 
pre-takeover management period and post-takeover management period, 
(ii) Arrears relating to contribution towards provident fund/contribu- 
tions under the Employees State Insurance Act, 1948 payable by the owner. 


CATEGORY II . 

(i) Loans inclusive of interestadvanced by the Central or the Srate 
Government, Gujarat State Textile Corperation Ltd., Industrial Develop- 
ment:Bank of India, Industrial Finance Corporation of India and any bank. 

(ii) Sundry creditors of the post-takeover management period. 


CATEGORY III 
(i) Arrears of excise duty, sales tax and other statutory dues of 
Government and dues relating to electricity and dues of a local authority 
of pre-takeover management period. 
(ii) Sundry creditors of pre-takeover management period. 
(iii) Other liabilities. 
THE GUJARAT LOKAYUKTA ACT, 1986 i 
The following Act of the Gujarat Legislature was assented to by the 
President on the 12th November, 1986, and was published in the Gujarat 
Govt. Part IV, Gazette, Ext., dated November 19, 1986. 


: GUJARAT. ACT NO. 31 OF 1986 - 

An Act to make provision for the appointment of Lokayukta for the 
investigation of allegations against public functienaries in the State of 
Gujarat, and also for safeguarding the dignity and prestige of public 
functionaries against false and frivolous allegations and for matters 
connected therewith. 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 


1. Short title, extent and commencement —(1)This Act may be called the 
Gujarat Lokayukta Act, 1986. 

(2) It extends tə the whole of the State of Gujarat, and it applies also 
to public functionaries outside the State of Gujarat. 

(3) It shall come into force on such date as the State Government may 
by notification in the Official Gazette, appoint. 


2. Definitions.—In this Act, unless the context otherwise requires,— 

(1) “action” means action taken whether before or after the commence- 
ment of this Act by way of decision,- recommendation or finding or in any 
other manner and includes failure to act, and all other expressions connoting 
action shall be construed accordingly ; 


(2) “allegation”, in relation to a public functionary and with reference 
toany action taken by him, means any affirmation that such public 
functionary in his capacity as a public functionary — 

(a) is guilty of corruption, or lack of integrity ; or 
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(b) was actuated in the discharge of his functions by personal interest 
or improper or corrupt motives ; or 

(c) has abused his position to obtain any gain or favour to himself 
orto any other person or to cause undue harm or hardship to any other 
person ; 

(3) ‘‘competent authority’? means,— 

(a) inthe case ofa Minister (other than the Chief Minister), the 
Chief Minister ; and ) 


(b) in the case of any other public functionary, such authority as may 
be prescribed ; ~- 

(4) “Lokayukta’?’ meansa person appointed asa Lokayukta under 
section 3 ; 

' (5) “Minister” means a member of the Council of Ministers for the 
State of Gujarat by whatever name called, that is to say, the Chief Minister, 
a Minister, Minister of State and Deputy Minister and includes a Parliamen- 
tary Secretary to the Chief Minister ; 


(6) “prescribed” means prescribed by rules made under this Act ; 

(7) “public functionary”? meaus a person who holds or has held an 
office of — 

(a) a Minister ; 

(b) the Chairman or the Vice-Chairman of a Government Company 
within the meaning of section 617 of the Companies Act, 1956 (I of 1956), - 
in which not less than fifty one percent of its paid up share capital is held 
by the State Government andthe Chairman or the Vice-Chairman ofa 
Company which is subsidiary of a company in which not less than fifty one 
per cent of its paid up share capital is held by the State Government ; 

(c) the Chairman or the Vice-Chairman of a Corporation established 
by or under Bombay Act or Gujarat Act and owned or controlled by the 
State Government ; 


(d) the Vice-Chancellor of a University established by law in the 
State of Gujarat; 

(8) “Public servant” shall have the same meaning asin section 21 
of the Indian Penal Cede (21 of 1986). 

3. Appointment of Lokayukta —(1) For the purpose of conducting 
investiga'ions ia accordance with the provisions of this Act, the Governor 
shall, by warrant under his hand and seal, appoint a person to be known 
as the Lokayukta : 


Provided that the Lokayukta shall be appointed after conslutation with 
the Chief Justice of the High Court and except where such appointment 
is to be made at a time when the Legislative Assembly of the State of 
Gujarat has been dissolved or a proclamation under article 356-of the 
Constitution is in operation inthe State of Gujarat, after consultation also 
with the Leader of the Opposition in the Legislative Assembly, or if there 
be no such Leader a person elected in this behalf by the members of the 
Opposition in that House in such manner as the Speaker may direct. 


(2) .A person shall not be qualified for appointment as a Lokayukta, 
unless he is or has been a Judge of a High Court. 

(3) Every person appointed asthe Lokayukta shall. before entering 
upon bis office, make and subscribe, before the Governor of some person 
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appointed in that behalf by him, an oath or affirmation in the form set out 
for the purpose in the First Schedule. 

4. Disabilities in the case of Lokayukta.- (1) The Lokayukta shall 
not be a member of Parliament or a member of the Legislature of any 
State and shall not hold any office of trust or profit (other than his office 
as the Lokayukta) or be connected with any political party or shall not 
carry on any business or practise any profession; and accordingly, before he 
eaters upon his office, a person appointed as the Lokayukta shall,— 


(a) if he isa member of Parliament or of the Legislature of any 
State, resign such membership ; or l 

(b) if he holds any office of trust or profit, resign from such office ; 
or 

(c) if he is connected with any political party, sever his connection 
with it; or 

(d) if he is carrying on any business, ever his connection (short of 
divesting himself of ownership) with the conduct. and management of such 
business; or ~ 

(e) if he is practising any profession, suspend practice of such 
. profession. 


(2) A person shall be disqualified for appointment asa Lokayukta 
or for continuing to held any such post if any member of his family has 
enetered into any commercial contract with the State Government and 
the contract is subsisting or has any other dealing with the State Govern- 
ment telating to any business of a commercial nature. 

Explanation.—For the purpose of sub-section (2), the expression 
“family” means wife, husband, son, unmarried daughter, and son’s wife. 


3. Term of office and other conditions of service of Lokayukta —(1) 
Every person appointed as the Lokayukta shall hold office for a term of five 
years from the date on which he enters upon his office: 

Provided that— 

(a) the Lokayukta may, by writing under his hand addressed to the 
Governor, resign his office ; 


(b) the Lokayukta may be removed from office in the manner 
specified in section 6. - 

(2) On ceasing to bold office, the Lokavukta shall be ineligible for 
further employment (whether as the Lokayukta or in any other capacity) 
under the Government of Gujarat or for any employment under, or office 
in any-such Government company, Corporation. or University as is refer- 
red to in syb-cla ases (b), (c) and (d) of clause (7) of section 2. . 

_ (3) There shall be paid to the Lokayukta such salary as is specified 
in the Second Schedule. 


(4) The allowances ard pension payable to, and other conditions 
of service of, the Lokay.ukta shall be such as may be prescribed : 

Provided that in prescribing the allowances and pension payable to, 
and other conditions of service of. the Lokayukta regard shall be had to 
the allowances and pension payable to, and other conditions of service of, 
a Judge of the High Court: . i l 

Provided further that, the allowances and pension payable to, and 
other conditions of service of, the Lokayukta shall not be varied to his 
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disadvantage after his appointment. 

6. Removal of Lokay:.kt..—The Lokayukta shall not be removed 
from his office except by an order made by the- Governor on the ground 
of proved misbehaviour or incapacity after an inquiry made by the Chief 
Justiee of the High Court or, as the case may be, by such other Judge of 
the High Court as the Chief Justice may nominate in this behalf, in which 
the Lokayukta had been informed of the charges against him and given a 
reasonable opportunity of being heard in respect of those charges. 


7. Matters which may be investigated by Lokayukta. - (1) - Subject to 
the provisions of this Act, the Lokayukta may investigate any action which 
is taken by, or with the general or specific approval of a public functionary 
in any case where a complaint involving an allegation is made in respect 
of such action or such action can be or could have been in the opinion of 
the Lokayukta the subject of an allegation. 


(2) No matter in respect of which a complaint is made under this Act 
shall be referred to a Commission for inquiry under the Commissions of 
Inquiries Act, 1952 (60 of 1952), except on the recommendation or with 
the concurrence of the Lokayukta : 

Provided that nothing in this sub-section shall prevent the State 
Government from referring the matter to such commission for inquiry if in 
its opinion the matter is exceptionally a matter of definite public impor- 
tance, 


(33 Notwithstanding anything contained in sub-section (1) the 
- Lokayukta shall, before proceeding to investigate any action, make such 
preliminary inquiry as he deems tit for ascertaining whether there exist 
reasonable ground for conducting the investigation and if he finds that 
there exist no such grounds, he shall record a finding to that effect and 
thereupon the matter shall be closed and the complainant shall-be informed 
accordingly. 


(4) An investigation under this section of an action taken by or with 
the general or specific approval of a public functionary shall not be affected 
merely on the ground that subsequent to such action such public function- 
ary ceased to hold the capacity in which the action was taken by him or 
with his approval or ceased to be such public functionary. 


8. Matters not subject to investigation.—(1) The Lokayukta shall not 
investigate any action,— 

(a) in respect of which a formal and public inquiry has been ordered 
under the Public Servants (Inquiries) Act, 1850 (37 of 1850), with his prior 
concurrence, or ` 

(b) in respect of a matter which has been referred for inquiry under 
the Commissions of Inquiry Act, 1952 (60 of 1952), où his recommenda- 
tion or with his prior concurrence or by the State Government under the 
proviso to sub-section (2) of section 7, or 


(c) in respect of a matter which has been inquired into under the 
enactments referred to in clauses (a) and (b) or has been finally decided by 
a competent court. 

(2) The Lokayukta shall not investigate any complaint which is ex- 
cluded from his jurisdiction by virtue of a notification issued under section 
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(3) The Lokayukta shall not inqwire into any matter concerning aby | 
person if he has any bias in respect of such matter or person and if any 
dispute arises in this behalf, the Governor shall, on an application made by | 
the party aggrieved, obtain in such manner as may be prescribed, the 
opinion of tbe Chief Justice of the High Court and decide the dispute 
in conformity with such opinion. _ l 

(4) The Lokayukta shall not inquire into any complaint ifthe 
complaint is made after the expiry ot five years frı m the date on which the. 
action mentioned in such complaint is alleged to have been taken. 


9. Provisions relating to crmplaints.—(1) Subject to the provisions 
of this Act, a complaint stating the allegations may be made under this 
Act to the Lokayukta by any person other tham a public servant in his 
capacity as such : 

Provided that, where the person aggrieved is dead or is for any reason 
unable to aet for h'mself, the complaint may be made by any person who 
in law represents his estdte or, as the case may be, by any person who is 
authorised by him in this behalf. i 


(2) Every complaint shall be made in such form and shall be accom- 
panied by such affidavits as may be proscribed. 

(3) Notwithstanding anything contained in any other enactment, any 
letter written to the Lokayukta by a person in police custedy, or in a jail 
or in any asylum or other place for insane persons, shall be forwarded, to . 
the addressee unopened and without delay by the police officer or other 
person in charge of such jail, asylum or other place and the’ Lokayukta 
may, if satisfied that it is necessary so to do, treat such letter as a com- 
plaint made in accordance with the pro: isions of sub-section (2). i 


(4) The complainant shali deposit in such manser and with such | 
authority or agency as may be prescribed a sum of one thousand rupees 
to be available'for disposal under section 21 : 

Provided that the Lokayukta may for sufficient cause to be recorded in 
writing exempt a complainant from the requirement of depositing the sum 
under this section. l 


(5) Notwithstanding anything contained in section 10 or any other 
provision of this Act, every person who wilfully or maliciously makes any 
talse allegations in a complaint under this Act, sball, on conviction, be 
punished with imprisonment fora term which may extend to two years, 
and shall also be liable to fine. 

: (6) The offence punishable under sub-section (5) shall be cognisable. 


10. Procedure in respect of investigations.—(1) Where the Lokayukta 
decides to conduct any investigation under this Act, he,— 

(a) shall forward a cepy of the complaint or, in the case of any inves- 
tigation which he proposes to conduct on his own motion, a statement 
setting out the grounds therefor to the public functionary concerned and the 
competent authority concerned ; 


(b) shall afford to the public functionary concerned ap opportunity to 
offer his comments on such complaint or statement ; and Í 

(c) may make such orders as to the safe custody of documents relevant 
to the investigation, as he deems fit. | 
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(2) Every such investigation shal] be conducted in private and, in parti- 
cular the identity of the complainant and of the public functionary affected 
by the investigation shall not be disclosed to the public or the press of 
published in any manner whether before, during or after the investigation : 

Provided that, the Lokayukta may conduct any investigation relating 
to a matter of definite public Importance in public, if he, for reasons to be 
recorded in writing, thinks fit to do 80. 

(3) Saveas aforesaid, the ‘procedure for conducting any such investi- 
gation shall be such as the Lokayukta considers appropriate in the circums- 
tancés of the case. 


(4) The Lokayukta may. in his discretion, refuse to investigate or cease 
to investigate any complaint, if in his opinion— 

(a) The complaint is frivolous or vexatious, or is not made in good 
faith ; or 

(b) thére are no sufficient grounds for investigating or, as the case 
may be, for continuing the investigation ; or 


‘(c) other remedies are available to the complainant and in the circum- 
_ stances of the case it would be more proper for the complainant to avail of 
such reiedies. 


(5) In any case where the Lokayukta decides not to entertain a com- 
plaint or to discontinue any investigation in respect of a- complaint, he 
shall record his reasons therefor and communicate the same to the comp- 
lainant and the public functionary concerned. 

(6) The conduct of an investigation under this ka in respect of any 
action ‘shall not affect such action, OT any power or duty of any public 
functionary to take further action with respect to any matter subject to the 
investigation. 


(7) Whoever discloses to the public or to the press any information or 
publishes such information in contravention of the provisions of this 
section shall, on conviction, be punished with imprisonment for a term 
which may extend to two years and shall also be liable to fine. 

kl. Evidence. —(t) Subject to the provisions of this section, for the 
purpose ef investigation (including the preliminary inquiry, before such 
investigation) under this Act, the Lokayukta may require any public servant 
Gr any other person who in his opinion is able to furnish information or 
produce documents relevant, to the investigation, to furnish any such 
information or produce ` any such document. 


(2) For the purpose of any such investigation (including the pre- 
liminary inquiry), the, Lokayukta shall have all the powers of a civil court 
while trying.a suit under the Code of Civil Procedure, 1908 (5 of 1908), 
in respect of the following matters, namely :— -> 

(a) summoning’ and enforcing the attendance of any person and 
examining him on oath; . 

(b) requiring the discovery and production of any document: 


(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any court 
or office; 

, (e) issuing commissions for the examination of witnesses or docu- 
ments: 
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(f) such other matters as may be prescribed. 

(3) The Lokayukta shall have power to. require any person subject ta 
the provisions of sub-section (8) to furnish information on such points or 
matters as, in the opinion of the- Lokayukta may be useful for, or relevant 
to, the subject matter of the inquiry and any person so required shall be 
deemed to be legally bound to furnish such information within the meaning 
of section 176 and section 177 of the Indian Penal Code (45 of 1860). 


(4) The Lokayukta or any Gazetted Officer specially authorised in this 
behalf by the Lokayukta may enter any building or place where he has 
reason to believe that any books of account of other documents relating to 
the subject matter of the inquiry may be found, and may seize any such 
books of account or documents or take extracts or copies therefrom subject 
to the provisions of section 100 of the Code of Criminal Procedure, 1973 
(2 of 1974), in so far as they may be applicable. . 


(5) The Lokayukta shall be deemed to be a Civil Court and when any 
offence as is described in section 175, section 178, section 179 or section 180 
of the Indian Penal Code (45 of 1860), is: committed in the view or presence 
of the Lokayukta, the Lokayukta may after recording the facts constituting 
to offence and the statement of the accusea as provided for in the Code or 
Criminal Procedure, 1973 (2 of 1974), forward the case to a Magistrate 
having jurisdiciion to try the same and the Magistrate to whom auy such 
case is forwarded shall proceed to oear the complaint against the accused 
as if the case had been forwarded to him under section 346 of the Code of 
Criminal Procedure, 1973, l 


(6) Any proceeding vefore the Lukayukta shall be deemed to be a judi- , 
cial proceeding within the meaning of sections 193 and 228 of the Indian 
Penal Code. (45 of 1860). ` 

(7) Subject to the provisions of sub-section (8), no obligation to 
maintain secrecy or other restriction upon the disclosure of information 
obtained by or furnished to the State Government or any public servant, 
whether imposed by any enactment or by any rule of law, shall apply to 
the disclosure of information for the purpose of any investigation under this 
Act and the State Government or any public servant shall not be entitled 
in relation to any such investigation to any such privilege in respect of the 
production of documents or the giving of evidence as is allowed by any 
enactment or by any rule of law in legal proceedings. 


(8) No person shall be required or authorised by virtue of this Act 
to furnish any such information or answer any sueh question or produce 
so much of any document,— 

(a). a8 might prejudice the security or defence or international relations 
of India (including India’s relations with the Government of any other 
country or with any intefnational organisation), or the investigation or 
detection of crime:, er 


(b) as might involve the disclosure of proceedings, other than the 
decision, of the Cabinet or Council of Ministers of the State Government 
or any committee thereof, if any; f 

and for the purpose of this sub-section a certificate issued by the Chief 
~ Secretary certifying that any information, answer or portion of a document 
is of the nature specified in clause (a) or clause (b), shall be binding and 
couclusive. , 


fa 
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12: Report of Lokayukta in case of the Chief Minister —(1) If after 
investigation of any action in respect of which a complaint involving an 
allegation has been made against the Chief Minister or against the Chief 
Minister in conjunction with any other public functionary, the Lokayukta 
is satisfied that such allegation can be substantiated either wholly or partly 
against the Chief Minister, he shall, by report in writing, communicate his 
findings; along with the relevant documents, materials and other evidence, 
to the Chief Minister, 


(2): On receipt of the-report under sub-section (1), the Chief Minister 
Are cause the same tobe placed, without delay, before the Council of 
nisters. 


13. Findings and recommendations to be communicated to competent 
authority by a report.—(1) If, iù any case to which section 12 does not apply, 
the Lokayukfa after invéstigation of any ac:ion in respect of which a 
complaint involving an allegation has been or can be or could have been 
made, is satisfied that such allegation can be substantiated, either wholly or 
partly, he shail by a report in writing, communicate his findings along with 
the relevant documents, materials and other evidence, to the competent 
authority. 

{2) The competent authority shall examine the report forwarded to it 
under sub-section '(1) and intimate, within three months of the date of 
receipt of the report, the Lokayukta the action taken or proposed to be 
taken-on the basis of the report. 


= 14. Annual report of Lakayukta.—(1) The Lokayukta shall present 
annually a consolidated report of the performance of his functions under 
this Act to the Governor, and the Governor shall, on receipt of such report, 
cause a copy thereof together with an explanatory memorandum to be laid 
before the State Legislature. 


(2) Subject to the provisions of sub-section (2) of section 10, the 
Lokayukta may at his discretion’ make available from time to time, the 
substance of cases closed or otherwise disposed of by him which may 
appear to him to be of general public, academic or professional interest, 
in such manner and to such persons as he may deem appropriate. 

15. Staff of Lokayukia.— (1) The Lokayukta may appoint or authorise 
any officer subordinate to him’ to appoint, officers, and other employees to 
assist the Lokayukta in the discharge of his functions under this Act. 


(2) The categories of officers and employees who may be appointed 
under sub-section (1), their salaries, allowances and other conditions of 
service and the administrative powers of the Lokayukta shall be such as 
may be prescribed after consultation with the Lokayukta. 

(3) Without prejudicé to the provisions of :ub-section (1), the 
Lokayukta may, for the purpose of conducting investigations under this 
Act, utilise the services ‘of,— 


(i) any officer or investigation agency of the State Government; 

(ii) any officer or investigation agency of the Central Government, 
with the consent of that Government obtained in accordarce with article 
258-A of the Constitution ; or 

(iii) any other person or agency. 
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(4) For the purpose of investigating into any matter, any officer, 
agency or person whose services are utilised under sub-section (3) may, 
subject to the direction of the Lokayuhta,— , 
i (a) summon and enforce the attendance of any person and examine 

m; 


(b) require the discovery and production of any document ; and 

(c) requisition any public record or copy thereof from any office 

(5) The provisions of section 11 and 16 shall apply .in relation to any 
information furnished to any officer, agency or person whose services are 
utilised under sub-sections (3) as they apply in relation-to the information 
furnished to the Lokayukta during the course of the investigatioh of any, 
action by him. 


16. Secrecy of information.—(1) Any . information, obtained by the 
Lokayukta er members of his staff in the course of, or for the purposes of, 
any investigation under this Act, aad any evidenee recorded in connection 
with such information, shall, subject to the provisions of the proviso to 
sub-section (2) of section 10, be treated as confidential and notwithstanding 
anything contained in the Indian Evidence Act, 1872 (1 of 1872),.no court 
shall be entitled to compel the Lokayukta, or any public servant to give 
evidence relating to such information or produce the evidence so recorded. 


(2) Nothing in sub-section (1) shall. apply to the disclosure of any 
information or particulars,— 

ta) in any report to be made on an investigation under this Act or 
for any action or proceeding to be taken on such report ; or 


(b) for purposes of any proceedings for an offence under the Official 
Secrets Act, 1923 (19 of 1923), or an offence of giving or fabricating false 
evidence under the Indian Penal Code (45 of 1960) or for purposes of any 
proceedings under section 17 ; or 

(c) for such other purposes as may be prescribed. 


(3) Anofficer or other authority prescribed in this behalf may give 
notice in writing to the Lokayukta with respect to any 
docum:nt or information specified in the notice or any class 
of documents so specified that in the opinion of the State Government the 
disclosure of the documents or information or of documents or information 
of that class would be contrary to public interest and where such a notice 
is given, nothing in this Act shall be construed as authorising or requiring 
the Lokayukta, or any member of his staff to disclose or communicate to 
any person any documént or information specified in the netice or any 
document or information of a class so specified. 

17. Intentional insult or interruption to, or bringing into disrepute 
Loekayukta,—(1) Whoever intentionally offers any insult or causes any 
interruption, te the Lokayukta while the Lekayukta is conducting any 
investigation under this Act, shall, on conviction, be punished with simple 
imprisonment for a term which may extend to six months, or with fine, or 
with both. 


(2) Whoever, by words spoken, or intended to be read, makes or 
publishes any statement or does any other act, which is calculated to bring 
the Lokayukta into disrepute, shall, on conviction, be punished with simple 





4 


PART V ] THE GUJARAT LOKAYUKTA ACT, 1986 31 


araea aaa e oa HANA aaa 


imprisonment for a term which may extend to six months, or with fine or 
with both. 

(3) The provisions of section 199 cf the Cede of Criminal Procedure, 
1973 (2 of 1974), shall apply in relation to an offence under sub-section 
(1) or sub-section (2) as they apply ia relation to an offence referred to in 
sub section (2) of the said section 199, subject to the modification that no 
complaint in respect of such offence shall be made by the public prosecutor 
except with the previous sanction of the Lokayukta. 


18. Protection —(i) No suit, prosecution or other legal proceeding 
shall lie against the Lokayukta or against any officer, employee, agency or 
person referred to in section 15 in respect of anything which is in good 
faith done or intended to be done under this Act 

(2) No proceedings of the Lokayukta shall be held bad for want of 


‘form and excepton the ground of jurisdiction, no proceedings or 


decision of the Lokayukta shall be liable to be challenged, reviewed, 
quashed or called in question in any court. 


19. Conferment of additional functions oa Lokayukta.—(1) The 
Governor may, by notification published in the Offical Gazette and after 
consultation with the Lokayukta confer en the Lekayukta such additional! 
functions in relation to the eradication of corruption as may be specified 
in the notification. 


(2) The Governor may, by order in writing and after consultation 
with the Lokayukta confer on the Lokayukta such powers of a super- 
Visory nature over agencies, authorities or officers set up, constituted or 
appointed by the State Government for the eradication of corruption as 
may be specified in the order. 


(3) Tbe Governor may, by order in writing and subject to such 
conditions and limitations as may be specified in the order, require the 
Lokayukta to investigate any action (being action in respect of which a 
complaint may be made under this Act tothe Lokayukta) and not with- 
Standing anything contained in this Act, the Lokayukta shall comply with 
such order. 

(4) When any additional functions are conferred on the Lokayukta 
under sub-section (1) or when the Lokayukta is to investigate any action 
under sub-section (3), the Lokayukta shall exercise the same powers and 
discharge the same functions as he would in the case of any Investigation 
made on 4 complaint involving an allegation, and the provisions of this 
Act shall apply accordingly. 


20. Power to exclude complaints against certain classes of public 
functionaries.—(1) The State Government may,on the recommendation 
of the Lukayukta and on being satisfied that it is necessary or expedient ia 
the public interest so‘to do exclude, by notification in the Official Gazette, 
complaints, involving allegations against persons belonging to any class of 
public functionaries specified in the notification, from the jurisdiction of 
the Lokayukta. 


(2) Every notification issued under sub-section (1) shall be laid as 
soon as may be after itis issued befere the State Legislature while it is in 
session for a tetal period of thirty days which may be comprised in one 
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Session or in two successive sessions, and if, before the expiry of the session 
in which it is so laid or the session immediately following the State Legis- 
lature agree in making any modification in the notification or agree that 
the notification should not be made, and notify such decision in the Official 
Gazette, the notification shall from the date of publication of such decision 
have effect.only in such modification or annulment shall be without pre- 
justice tothe validity of anything previously done by virtue of that 
notification. 


21. Disposal of deposit —The sum deposited under section 9 bya 
complainant shall —.. . 

(a) in a.case where: the complaint is refused to be investigated or 
ceased to be ingestigated under sub-section (4) of section 10, stand forfeited 
to the.State Government, 


(b) if the Lokayukta, for reasons to be recorded in writing so directs, 
eens for compensating the public functionary complained against, 
an 

(c) in any other case be refunded to the complainant. 


22. Power to delegate —The Lokayukta may, by a general or a special 
order in writing, direct that any powers conferred or duties imposed on him 
by or under this Act (except the power to make reports to the Governor | 
under sections 12 and 13) may also be exercised or discharged by such of 
the, officers, employees or. agencies -referred to in section 15 as may be 
specifled in the order. 


23.. Power to make rul.s.—(1) The Governor may, by notification in 
the Official Gazette, make rules for the purpose-of ‘carrying into effect the 
provisions of this Act. 

_ (2) In particular and without prejudice to the generality of the fore- 
going provisions, such rules may provide for,— 


(a) the authorities for the purpose required to be prescribed under 
ub-clause (b) of clause (3) of section 2 ; 
(b) the allowances and pension payable to, and other conditions of 
services of the Lokayukta under sub-section (4) of section 5; 
(c) the manner in which the opinion of the Chief Justice of the High 
Court shall be obtained for deciding the dispute referred to in sub-section 
(3) of section 8 ; 


(d) the forms in which complaints may be made and. the effidavits 
which may accompany such forms, under sub-section (2) of section 9 and the: 
manner in which and the authority or agency with which the complainant 
shall deposit the amount under sub-section (4) of that séction ; 


(e) the other matters in respect of which the Lokayukta shall have 
powers of a Civil Court under clause (f) of sub-section (2) of section il ; 

(f) the categories of officrs and employees who may be appointed, 
their salaries and allowances and other conditions of service and the. 
administrative powers of Lokayukta under sub-section (2) of section 15: 

(g) the other purposes in relation to disclosure of any information or 
particulars under clause (c) of sub-section (2) of section 16 to which the 
provision of sub-section (1) of that section shall not apply and the officer 
or other authority who may give notice for the purpose of sub-section (3) 
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of that section ;_ 

(h) any other matter which is to be, or may be, prescribed or in respect 
of waich this Act maks n> pcovision is, ia the opinion of the Governor, 
necesSiry for the proper implementation of this Act. 


(3) Allrules made uader this section shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they are 
made, and shall be subject to rescission by the Legislature, or to such 
modification as the Legislature may make during the session in which they 
are 80 laid, or the session immediately following 

_ (4) Any rescission or modification so made by the State Legislature 
shall be published in the Official Gozetie and shali thereupon take effect. 


24, Provisions of this Act to be in aldliot to and not in derogation of any 
other law —The provisions of this Act shal] be in addition to and not in 
derogation of the provisions of the Prevention of Corruption Act, 1947, (2 
of 1947), or any other law for the time being in force. 

25. Saving. (1) The provisions of this Act Shall be in addition to the 
provisions of any other enactment or any rule or law under which any 
remedy by way of appeal, revision, review or in any other manner is avail- 
able to a person making a complaint under this Act in respect of any action, 
and nothing in this Act shall hmit or affect the right of such person to avail 
of such remedy. 


(2) Nothing contained in this Act shall be construed as affecting the 
constitution of, or the continuance of functioning or exercise of powers by 
any Commissiou of [Inquiry appointed under the Commissions of Inquiry 
Act, 19>. (40 of 1952), b:fore the commencement of this Act and no 
complaint shall be made under this Act in respect of any matter referred for 
inquiry to such Commission before such commencement. 


THE FIRST SCHEDULE 
[See section 3 (3)] an 
{——— —— — ———-— — ——-—-—-—  ——~-— having been appointed 

Lokayukta do swear in the name of God that I will bear true faith and 

Solemnly affirm 
allegiance to the Constitution of India as by law established, and I will 
duly and faithfully and to the best of my ability, knowledge and judgment 
perform the duties of my office without fear or favour, affection or illwill. 


THE SECOND SCHEDULE 
[See section 5 (4)] 
There shall be paid to the Lokayukta in respect of time spent on actual 
service, salary at the following rates per mensem, that is to say, — 
Lokayukta ... bead. g sal 4000 rupees, 


_Provided that, if the Lokayukta is in receipt of a pension (other than a 
disability or wound pension) in respect of any previous service under the 
Government of India or any of its predecessor Governments or under the 
Government of State or any of its predecessor Governments, his salary in 
respect of service as the Lokayukta shall be reduced— 

(a) by the a nount of that pension, and 
(b) it he receives in lieu ofa portion ofthe pension due to him in 
respect of such previous service the commuted value thereof, by the amount 
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of that portion of the pension, and 


(c) if he receives a retirement gratuity in respect of such previos 
service, by the pension equivalent of that gratuity. 


E. pe eo Ee 


THE NORTH GUJARAT UNIVERSITY ACT, 1986 


The following Act of the Gujarat Legislature after having received the 
assent of Governor on 10th September, 1986 was published in the Gujarat 
Governmznt Gazatte, Extraordiaary, Part IV, dated lith September, 1986. . 


GUJARAT ACT NO. 22 OF 1986 
An Act to establish and incorporate a teaching and affiliating ‘University 
injthe State of Gujarat to be known as the North Gujarat University. 
It is hereby enacted in the Thirty- seventh Year of the Republic of India 


as follows :— 
CHAPTER I 
Preliminary 
1. Short title and commencement.—(1) This Act may be called the 
North Gujarat University Act, 1986. 


(2) This section shall be deemed to have come into force on the 17th 
May, 1986 and the remaining provisions shall come into force on such dates 
as the State Government may, by notification in the Official Gazette, 
appoint ; and different dates may be appointed for different provisions and 
any reference in any such provision ‘to the date of the commencement of 


this Act shall be construed as the reference to the date of coming into force 
of that provision. 


—_ 


(Text of the Act omitted—Editor) 
Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated the 19th December, 1986 
_ THE BOMBAY TENANCY AND AG” ICULTURAL LANDS (GUJARAT 
SECOND AMENDMENT) ORDINANCE, 1986 
GUJARAT ORDINANCE NO. 14 OF 1986 


An Ordinance further to amend the Bombay Tenancy and Agricultural 
Lands Act, 1948. - 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor òf Gujarat is satisfied that circumstances 
exist which render it necessary -for him- to take immediate action to amend 
the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 
1948) for the purposes hereinafter appearing ; 


And whereas instructions of the President under the proviso to clause 
(1) of article 213 of the Constitution have been obtained ; 

Now, therefore; in exercise of the powers conferred on him by clause (1) 
. of article 213 of the Constitution, the Governor of Gujarat is hereby pleased © 
to make and promulgate the following Ordinance, namely :— 


1. Short title and commenc2ment.—(1) This Ordinance may be called 
the Bombay Tenancy and Agricultural Lands (Gujarat Second Amendment) 
Ordinace, 1986. 


(2) It shall come into force at once. 


-_ 
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2 Bom. LXVII of 1948 to be temporarily amended.—During the period 
of operation of this Ordinance, the Bombay Tedany and Agricultural Lands 
Act, 1948 (Bom. LX VII of 1948) (heremafter refe.red to as “the principal 
Act”) shall have effect subject to the amendments specified in sections 3 and 
4 


3. Insertion of new section 320Q in Bom. LXVII of 1948 —In the 
Principal Act, after section 32Q, the following section shall be inserted, 
namely :— l 


“32QQ. Depositor payment of purchase price by State Government on 
beha j of specified tenant —(1) (a) Where a specified tenant permitted under 
Clause (b) of sub-section (5) of section 32M to deposit with the Tribunal at 
any time before the end of December, 1986, the entire amount of the price of 
the land or, as the case may be, the unpaid portion of the price, together with 
the interest as specified in sub-sections (3) and (4) of section 32M, has failed to 
deposit with the Tribunal such amount before the date of the commencement - 
of the Bombay Tenancy and Agricultural Lands (Gujarat Second Amend- 
ment) Ordinance, 1986 (Guj. Ord 14 of 1986)}(hereinafter referred to as ‘‘the 
said date”), the State Government shall, notwithstanding the expiry of the 
period specified in clause (b) of sub-section (5) of section 32M, deposit on 
behalf of such specified tenant, with the Tribunal within a period of twelve 
months from the said date such amount, and on depositing such amount 
with the Tribunal, the purchase of land shall be deemed not to have become 
ineffective and the Tribunal shall issue a certificate of purchase to the speci- 
fied tenant under sub-section (1) of section 32M. 


(b) Where a specified tenant permitted under clause (b) of sub-section 
(1C) or clause (b) of sub-section (1D) of section 32P? or under sub-clause 
(b) of clause (ii) of sib-section (1) of section 32PPP to make at any time 
before the end of December, 1986 an application under sub-section (1) of 
section 32PP for a declaration that purchase has not become ineffective, fails 
to make such application before the.end of December, 1986, and the Collec- 
tor directs under sub-section (2) of section 32P that the land in respect of 
which the tenancy ts terminated shall be disposed of-by sale to the specified 
tenant who is a tenant referred to in sub-clause (a-i) of clause (c) of the said 
sub-section (2) and the land is disposed of by sale to such specified tenant, 
the Collector shall issue a certificate of purchase in the form prescribed 
under sub section (1) of section 32M to such specified tenant who shall be 
liable to pay to the Collector the price of such land determined by the Col- 
lector under sub-section (5) of section 32P. 


(2) The amount deposited with the Tribunal under clause (a) of sub- 
section (1) or, as the case mey be, the amount of price of land which the 
specified tenant is liable to pay to the Collector under clause (b) of sub-sec- 
tion (1) shall be deemed to be the amount of loan granted to the specified 
tenant by the State Government on such terms and conditions as may be 
prescribed and the amount of loan and interest or any portion thereof shall] 
be recoverable from such specified tenant as arrears of land revenne.’’. 


4. Insertion of new clause (gdd) in sub-section (2) of section 82 in Bom. 
LXVII of 1948 —In the principal Act, in section 82, in sub-section (2), after 
clause (gd), the following clause shall be inserted, namely :— 

i 
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“(gdd) the terms and conditions on which the amount deposited or the 
amount of price of land shall be deemed to be tbe amount of loan granted 
under sub-section (2) of section 32QQ.”. 


Gandhinagar, R. K. TRIVEDI, 
Dated the 18th December, 1986. Governor of Gujarat. 

Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated the 19th December, 1986 

THE BOMBAY INAMS (KUTCH AREA) ABOLITION (GUJARAT 
SECOND AMENDMENT) ORDINANCE, 1986 
GUJARAT ORDINANCE NO. 15 OF 1986 

An Ordinance further to amend the Bombay Inams (Kutch Area) 

Abolition Act, 1958. 


Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 
And whereas the Governor of Gujarat is satisfied that circumstances 
- exist which render it ne essary for him to take immediate action to amend 
the Bombay Inams (Kutch Area) Abolition Act, 1958 (Bom. XCVIII of 1958) 
for the purposes hereinafter appearing ; 
And whereas instructions of the President under the proviso to clause 
(1) of article 213 of the Constitution have been obtained ; 


Now, therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

l. Short title and commencement —(1) This Ordinance may be called 


the Bombay Inams (Kutch Area) Abolition (Gujarat Second Amendment) 
Ordinance, 1986. 


(2) -It shall come into force at once. 

2. Bom. XCVIII of 1958 to be temporarily amenzed.—During the 
period of operation of this Ordinance, the Bombay [nams (Kutch Area) 
‘Abolition Act, 1958 (Bom. XCVIII of 19:8), (hereinafter referred to as ‘‘the 
principal Act’’) shall have effect subject to the amendment specified in 
section 3. 

3. Inseriion of new section 94 in Bom XCVIII of 1958 —In the princi- 
pal Act, after section 9, the following section shall ve inserted, namely :— 


“9A. Payment of occupancy price by Goveinment on behalf of certain 
person.—(1) Where— 


(i) a person who is holding land as Varduka inam or service inam or 
as Kamipasa inam, or 


(ii) a person who is referred to in the proviso to sub section (1) of 
section 5, 


and who is permitted under sab-section (ZB) of section 6 to pay to the 
State Government the occupancy price and the cost of improvement, if any, 
at any time before the end of December, 1986, has failed to pay the occu- 
pancy price and the cost of improvement, if any, to the State Government 
before the date of commencement of the Bombay Inams (Kutch Area) 
(Gujarat Second Amendment) Ordinance, 1986 (Guj. Ord, 15 of 1986), (here- 
inafter referred as “‘the said date”), the amount of occupancy price and 
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the cost of improvement, if any, shall be deemed to have been paid to the 
State Government onthe said date and such person shall, with effect on 
and from the said date, be entitled to all the rights and shall be liable to 
all the obligations in respect of the land as an accupant under the Code and 
the rules made thereunder. 


(2) Where the occupancy price and the cost of improvement, if any, 
payable by a person to the State Government or, as the case may be, to 
the inamdar and -recoverable from such person under sub-section (5) of 
section 7 as arrears of land revenue, at any time before the end of December, 
1986, are not so recovered before the said date, the provisions of sections 8 
and 9 shall apply as if the occupancy prize and the cost of improvement are 
recovered from such person as arrears of land revenue on the said 
date. 


(3) Where the occupancy price and the cost of improvement, if any, 
are payable by a person or are recoverable from a person under clause (i) of 
sub-section (SA) of section 7, at any time before the end of December, 
i986, are no so paid or. as the case may be, recovered before the said date, 
such person shall, with effect on and from the said date, not be deemed 
to be or to have been unauthorisedly occupying Government land as if the 
occupancy price and the cost of improvement, if any, are recovered from 
him cn the said date. 


(4) The amount of occupancy price and the cost of improvement 
referred to in sub-sections (1), (2) and (3) shall be deemed to be the amount 
of loan granted by the State Government to the person by whom such 
amount wis pavible or from whom such amount was recoverable, on such 
terms and conditions as may be prescribed and the amount of loan and 


_ interest or any portion thereof shall be recoverable from such person as 


arrears of land revenue.” 


Gandhinagar, R. K. TRIVEDI, 
Dated the 18th December, 1986. Governor of Gujarat. 
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Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated the 26th December, 1986. 
THE BOMBAY LAND REVENUE (GUJARAT AMENDMENT) 
ORDINANCE, 1986 
GUJARAT ORDINANCE NO. 16 OF 1986 


Ao Ordinance further to amend the Bombay Land Revenue Code, 1879. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor of Gujaratis satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bombay Land Revenue Code, 1879 (Bom. V of 1879) ; 


Now, therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the followin: Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Land Revenu: (Gujarat Amendment) Ordinance, 1986. 
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(2) It shall come into force at once. 

2. Bom. V of 1879 to be temporarily amended.—During the period of 
operation of this Ordinance, the Bombay Lind Revenue Code, 1879 (Bom. 
V of 1879), (hereinafter referred to as “the principal Act’’) shall have effect 
subject to the amendments specified in sections 3 to 6. 


_ ‘3. Amendment of section 12 of Bom. V of 1879. In the principal Act, 
in section 12, the following paragraph shall be added at the end: 
“A decision or order of a Mamlatdar in performance of the duties and 
exercise of the powers, imposed or conferred upon him or delegated to him, 
under this section, shall be subject to the provisions of Chapter XHEL”. . 
4, Amendment cf section 135C of Bom V of 1879.—In the principa} 
Act, in section 135C, for the words “shall report orally or in writing”, the 
words “‘shall report in writing” shall be substitu-ed. 
S. Amendment of section [35D of Bom V of 1879.—In the principal 
Act, in section 135D,— 


(1) for sub-section (1), the following sub-section shall be substituted, 
namely :— 


(1) The village Accountant shallenter ina register of mutations 
every report made to him under section 135C or any intimation of acquisi- 


tion or transfer of any right of the kind mentioned in section 135C received 
from the Manilatdar or a Court of Law.” ; 


(2) in sub section (3) — 

(a) the words ‘“‘either orally or” shall be deleted ; and 

(b) the following shall be added at the end, namely :— 

“and to give a written acknowledgement of the receipt of such objection 
to the person making it ”. 

6. Insertion of new Chapter XB in Bom. V of 1879.—In the principal 
Act, after CHAPTER XA, the following new Chapter shall be inserted, 
namely :— 

“CHAPTER XB 
OF THE AGRICULTURIST Pass BOOK 


135M: Preparation and supply of agriculturist pass-book.—(1) In 
respect of every agriculturist holding land ina village or group of villages 


for which a village accountant is appointed, there shall be prepared by the- 


village accountant an agriculturist pass book in duplicate in such form 
and containing particulars as to rights recorded inthe record of rights and 
such other particulars (including the particulars regarding subsisting 
mortgages of land, the total amount of mortgage money and the amount of 
interest due thereon) as may be prescribed by rules made under this Act. 


(2) The agriculturist pass-book shall be supplied to the agriculturist 
within such period from the commencement of the Bombay Land Revenus 
(Gujarat Amendment) Ordinance, 1986 (Guj. Ord. of 1986) as the State 
Government may, by notification in the Offici.l Gazette, specify and the 
duplicate agriculturist pass-book shall be retained by the village accountant. 


(3) The particulars referred to in sub-section (1) shall be with refe- 
rence to such date as the State Government may, by notification in the 
Official Gazette, specify. 

135N. Agriculiurist pass-book to accompany application for financial 


i 
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assistance.—No bank shall entertain an application by an agriculturist for 
grant of financial assistance unless such an application is accompanied by 
his agriculturist pass-book. 

éxXplanation.—In this section and section 1350, the expression “bank” 
means— 


i) banking company as defined in the Banking Regulation Act, 
1949 (X of 1949) ; 


(ii) the State Bank of India constituted under the State Bank of India 
Act, 1955 (XXX of 1955) ; f 

(iii) a subsidiary bank as defined in the State Bank of India (Subsi- 
diary Banks) Act, 1959 (XX VII of 1959) ; 

(iv) a corresponding new bank constituted under the Banking Com- 
panies (Acquisition and Transfer of Undertakings) Act, 1970 (V of 1970) ; 


(v) any banking institution notified by the Central Government under 
section $1 of the Banking Regulation Act, 1949 (X of 1949) ; 
(vi) the Agricultural) Refinance and Development Corporation consti- 


tuted under the Agricultural Refinance and Development Corporation Act, 
1963 (X of 1953) ; 


(vi) any Agro-Industries Corporation ; 
(viii) the Agricultural Finance Corporation Limited, a company 


incorporated under the Companies Act, 1956 (1 of 1956) ; 

(ix) a co-operative bank ; 

(x) anv other financial institution notified by the State Government in 
the O ficial Gazette as a bank, for the purposes of this Act. 

1350. E tries in agricultur'st pass-book by bank.—(1)} Whenever an 
agriculturist mortgages or creates a charge on his jand or any interest there- 


in in favour of a bank for the purpose of obtaining financial assistance from 
that bank, or 


(2) Whenever an agriculturist redeems any mortgage or a charge on 
his land or any interest therein-by payment of mortgage money, 
the bank shall— 

(a) make necessary entries in the agriculturist pass-book of the agricul- 
turist and thereafter return the pass-book to the agriculturist, and: - 

(b) (i) in the case falling under clause (1) report in writing of its 
acquisition of right as mortgagee to the village accountaat in accordance 
with the provisions of section 135C, and 


(ii) in the case falling “under clause (2) report in writing of the re- 


demption of mortgage to the village accountant in accordance with the 
provisions of section 135C. 


135P. Agriculturist pass-book to be kept up-to-date —Whenever entries 
ure transferred from the register of mutations to the record of rights under 
section 135D, the village accountant shall call for the agriculturist pass-book 
from the concerned agriculturist and-make entries therein, corresponding to 
those in the record of rights. 

135Q. Duplicate agriculturist pass-book to be kept up-to-date.—The 
village accountant shallalso keepthe duplicate agriculturist pass-book 
retained by him up-to-date by making necessary entries therein, from time 


40 GUJARAT ORDINANCE NO, 13 OF 1986 [ 1987 





to time, after verifying the entries from the original agriculturist pass-book 
and for that purpose, he may, from time to time, call for the original agri- 
culturist pass-book from the agriculturist whereupon it shall be the duty of 


the agriculturist to forward his agriculturist pass-book tothe village 
~ accountant 


A35R. Mode of proof of entries in agricu'turist pass-book. A certified 
copy ı f any entry in the duplicate agriculturist pass-book maintained by the 
village accountant shallin all legal proceedings be received as prima f.cie 
evidence of the existence of such entry and shal) be aami ted as evidence 
of the matters, transacticns and accounts therein secorded 10 the same extent 
as the original entry itself but not further or otherwise. 


Explanation ‘ For the purpose of this Chapter, the expression ‘Agricul- 
turist” means a land holder who h yids land for the pui pose of agriculture.”’. 
Gandhinagar, 

Dated the 25th December, 1986. R K. TRIVEDI, 

Governor of Gujarat. 

Published in the Gujarat Government Gazette, Extraordinary, Part IV, 

dated the 8th December, 1986 


THE GUJARAT. MOTOR VEHICLES (REQUISITIONING AND 
CONTROL) ORDINANCE, 1986 
GUJARAT ORDINANCE NO 13 OF 1986 
An Ordinance to provide for the requisitioning and contro] of motor 
‘vehicles in certain emergent circumstances. l 
WHEREAS the Legislative Assembly of the’ State of Gujarat is not in 
session ; 


AND, WHEREAS, the Governor of Gujarat is satisfied that circumsta- 
neces exist which render it necessary for him to take immediate action to 
have a special law in the State of Gujarat to provide for the requisitioning 
and control of motor vehicles in certain emergent circumstances ; 
| AND WHEREAS instructions of the President under the proviso to 
clause (1) of article 2:3 of-the Constitution have been obtained ; 


NOW, THEREFORE, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat is 
hereby pleased to make and promulgate the following Ordinance, namely :— 

t. Short title, extent and commencement.—(1) This Ordinance may be 
called the Gujarat Motor Vehicles (Requisitioning and Control) Ordinance, 
1986. - ` 


(2) It extends to the whole of the State of Gujarat. 

(3) This section shall come into force at once and the remaining pro- 
visions of this.Ordinance shall come into force on such date as the State 
Government may, by notification in the Official Gazette, appoint. 

2. Definitions—In this Ordinance unless the context otherwise 
requires-— 

(a) “motor vehicle” has the same meaning as assigned to that expres- 
sion under clause (18) of section 2 of the Motor ‘Vehicles Act, 1939 
(IV of '939) ; 

l (b) “owner” includes, where the personin possession of a motor 
vehicle is a minor the guardian of such minor, and in relation to a motor- 
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vehicle which is the subject of a hire purchase agreement or, as the case 
may be, of hypothecation, the person in possession of the vehicle under 
such agreement or hypothecation ; 

(c) ‘prescribed’? means prescribed by rules made under this Ordinance. 


3. Declaration by State Government.—If the State Government is 
Satisfied that a situation has arisen in which it is mecessary‘or expedient 
tO secure, — 

(i) the public safety ; 


(1i) the maintenance of public order or of the services and supplies 
essential to the life of community ; or 

(ii1) the relief of distress caused by serious drought, flood, fire or other 
natural calamity, 


the State Government may, by notification in the Official Gazeite, make 
a declaration to that effect and such declaration shall continue to be in 
force till it is rescinded. 

4 Requisitioning of motor vehieles—(1) Where a declaration made 
under section 3 is in force, the State Government may, by order in writing, 
requisition any motor vehicle and may make such further orders as appear 
to it to be necessary or expedient in connection with the requisitioning : 


Provided that no motor vehicle which is engaged in the transport or 
distribution of any essential commodity in pursuance of any order issued by 
the Central Government under the Essential Commodities Act, 19`5 (10 of 
1955), shall be requisitioned under this sub-section. 

(2) Where the State Gove:nment has requisitioned any motor vehicle 
under sub-section (1), it sball vest in the State Government for the period 
of the requisitioning and the State Government may use or deal with it in 
such manner as may appear to it to be expedient. 


(3) Any person authorised by the State Government may at any 
reasonable nour enter any building, land or other premises and inspect any 
motor vehicle therein or thereon for the purpose of determining whether 
and if so, in what manner, any ord r under this section should be made in 
relation to such vehicle, or with a view to securing compliance with any 
order made under this section. - 


5. Release from requisitioning.—(1) The State Government may, at 
any time, release from requisitioning any motor vehicle requisitioned under 
section 4 and shall, as far as possible, restore the vehicle in as good a 
condition as it was when possession thereof was taken subject only to the 
changes caused by reasonable wear and tear. 

(2) When any vehicle is to be released from requisitioning, the State 
Government may, after such inquiry, if any, as it may in any case consider 
necessary to make or cause to be made specify by order in writing to 
whom possession of the vehicle shall be given. 


(3) The delivery of possession of the requisitioned vehicle to the person 
specitied in the order made under sub-section (z) shall be a full discharge 
of the State Government from all liability in respect of such motor vehicle 
and the requisitioning shall be at an end: 

Provided that, nothing inthis section shall prejudice any rights in res- 
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pect of the motor vehicle which any other person may be entitled to by 
due process of law to enforce against - the person to whom the possession 
of the motor vehicle is so delivered. 


(4. Where'the person to whom the possession of any requisitioned 
“vehicle isto be given cannot be found and has no legal agent or other 
person empowered to accept delivery on bis behalf, the Statė Government 
shall cause a notice declaring that the vehicle is released from requisitioing 
to be published in the Official Gazette. 


(5) When such notice is published in the Official Gazette, the vehicle 
specified therein shall cease to be subject to requisitioning on and from 
the date ofsuch publication and be deemed to have been delivered to the 
person entitled to possession thereof and the State Government shali 
not be liable for any compensation or other claims in respect of the 
vehicle for any period after such date 

6. Principles of compensation for requisitioning.—(1) The compensa- 
tion payable i in respect of requisitioning of any motor vehicle shall be the 
sum total of the following items :— 


(i) Interest on tbe cost at which the owner had purchased the vehicle 
calculated in such manner and al such rate not being less than ten percent 
per annum or not more than thirteen percent ‘per annum as may be prescri- 
bed for all or any class of motor vehicles: and different rates of -interest may 
be precsribed having regard to the circumstances whether the vehicle was 
purchased on hire purchase basis or by obtaining a Joan from a bank or 
otherwise : 


Provided that where the vehicle had been obtained by the-owner as a 
gift or its cost cannot be established by him to the satisfaction of the 
State Government or its cost exceeds the current replacement price of the 
vehicle which, in the opinion of the State Government is substantially 
similar to it shall be taken to be its cost ; 

(ii) An amount representing -depreciation of the vehicle during the 
period of its requisitioning calculated at a’ rate not exceeding 30 percent 
per annum and in a manner that may be prescribed for all-or any. class of 
motor vehicles ; 


(iii) An amount for the loss of the use of the vehicle or of any profits 
that might have been earned but for the requisitioning, at such percentage 
not being less than three percent per annum, as may be prescribed, of 
the cost referred to in clause (i) as reduced by depreciation calculated at 
the same rate as for clause (i1) in such manner and for such period as may 
be so prescribed ; 


l (iv) Any further amount tbat the State Government may, by general 
oF special order, specify : 

Provided that, if during the period of requisitioning the vehicle is 
damaged otherwise than by normal wear and tear, or lost at a time when 
jt is not insured, bere sha!l be paid to the owner additional compensation 
of a sum equal to. the cost of ` making good the damage or, in the case of a 
total loss a sum equal to the compensation that may be payable if the 
vehicle is acquired -on the date of the loss, such compensation being deter- 
mined in the prescribed manner, 
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(2) The amount of compensation to be determined in accordance with 
sub-section (1} shall be determined within sixty days from the date of 
release of a motor vehicle from requisitioning under sub-section (1) of 
section 5. 


(3) Where the owner is aggrieved by the amount of compensation 
determined in accordance with sub section (1) he may make an application 
Within such time and in such form and manner as may be prescribed to 
the State Government for referring the matter to an arbitrator appointed 
in this behaif by the State Government. Such arbitrator shall be a person 
who has been a Judge of any Court of Law in the State The amount of 
comp-ndsation to be paid shall be such as may be determined by the arbi- 
trator in accordance with sub-section (1). 


(4) Where there is any dispute as to the right to receive the compen- 
sation of as to the apportionment of the amount of compensation, it shall 
be referred to such arbitrator appointed in this behalf by the State Govern- 
ment for determination and shall be determined in accordance with the 
decision of such arbitrator. 


_ (5) Any person agzrieved by the decision of the arbitrator under sub- 
section (3) of (4) may make an appeal within such time and in such 
form and manner as may be prescribed to the District Court having 
jurisdiction over the area in which the motor vehicle was requisitioned. 


(6) The decision of the District Court in appeal and subject to such 
arte the decision ofthe arbitrator under sub-section (3) or (4) shall 
be final. 

7. Payment of compznsation.—The compensation determined under 
section 6 for requisitioning any motor vehicle shall be paid within a period 
of thirty days from the date of determination and in such manner as may be 
prescribed : 

Provided that where requisitioning ofa motor vehicle is likely to be 
continued fora period not less than a month interim compensation of such 
ad hoc amount as may be prescribed, may be paid: 


Provided further that, where payment of the compensation is delayed 
beyond the period so prescribed, interest shail be payable on the amount or 
part of the amount in arrears at such rate not being less than iO percent 
or more than 13 percent per annum. 

8. Power te require information efc.—The State Government may, with 
a view to requisitioning any motor vehicle or determining the compensation 
payable thereof or taking any other action ia pursuance of the foregoing 
provisions, by order in writing,— 


(a) require any person to submit to it or such authority as may be 
specified in the order, within such time or at such intervals, such information 
and documents in his possession relating to the vehicle as may be specified 
therein, being information and documents reasonably necessary for carrying 
into eff-ct the provisions aforesaid ; 

(b) direct that the owner or person in charge of the vehicle shall not, 
without the permission of the State Government dispose it of, or remove 
it from the premisesin which it is kept, or remove any tyres, tubes, 
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accessories or parts from the vehicle, till the expiry of such period as may 
be so specified. 


9. Penalty for cuntravention of any crder regarding requisitioning —If 
any person contravenes any order made under section 4 or any order not 
being an order made with a view to determining the compensation payable 
for requisitioning any motor vehicle under section 8, he shall on conviction 
be punished with imprisonment for a term which may extend to six months 
or with fine or with both. ` 


10. Control of motor vehiclese~(\) Where a declaration made under 
section 3 is in force, the Stare Government miy, without prejudice 10 other 
provisions of this Ordinance by general or special order, in such area and 
for such period as may be specified in the order, , 

(a) regulate, restrict or give d rections with respect to the use of any 
motor vehicle, for the purp. se of road transport or the sale or purchase of 
any such vehicle ; 

(b) require any person owning, or having in his possession or under his 
control any motor vehicle (hereinafter in this section referred to as ‘‘the 
said person’’) to make to any person specified in this behalf a return giving 
such particulars as may be specified in the order with regard to such vehicle 
and require such return to be verified in such manner as may be specified 
therein ; 

(c) require the said person to give notice in such manner as may be 
specified in the order before disposing of the motor vehicle or allowing it 
to pass out of his possession or control ; 

(d) require the said person, or any person employed in connection 
with any mo.or vehicle, to comply with any directions given by any person 
specified in, or duly authorised in pursuance of, the order and such direc- 
tions may require the said person or such employed persons to use the 
vehicle for the conveyance of such persons or goods at such time and by such 
routes as may be set forth in the directions ; 

(e) Prescribe the conditions subject to which and the rates at which 
any motor vehicle masy be hired forthe purpose of road transport and 
persons or goods may be carried by road, and the conditions subject to which 
goods so carried or to be carried may be discharged or loaded ; 

(f) provide for the giving of directions with respect to the carriage of 
persons or goods on any particular motor veh'cle or by any particular route, 
or to any clearing bouse or depot ; 

(g) provide for the regulation of the priority in which persons and 
goods are to be carried by road and vehicles are to be used for the purpose 
of road trans ort ; 

(h) make such other provisions in relation to road transpcrt as appear 
to the State Government to be necessary or expedient. 

(2) If any police officer not below the rank of sub-inspector of Police 
or any Gazetted Officer authorised by the State Government in this behalf 
has reason to believe that any motor vehicle ts or is kept in or upon any 
building, land or other premises, or is being used by any person in contra- 
vention of an order made under sub-section (1), such officer may,— 

(a) enter and search any such building, land or premises as the case 
may be, and seize any motor vehicle found which he suspects to be therein 
or thereon in contravention of the order ; 
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(b) stop such person aud s ize any motor vehicle which is being used 
in contravention of the order. 

(3) Ifany pesson contravenes any order made in pursuance of this 
section, he shallon conviction be punished with tmprisonment fora term 
which may extend to six months, or with fine, or with both. 


Ul. Service of orders and notices.—Save as otherwise expressly provided 
in this Odinanoce, any order made or notice issued under the provisions of 
this Ordinance shall be deemed to have been served onthe owner ofa 
motor vehicle if ıt is served on the person having possession or control of 
that vehicle. 

12. Delegation of powers and duties of State Government.—The State 
Government may, by notification in the Offcial Gazette, direct that any 
powers conferred or any duty imposed on it by any of the provisions of this 
Ordinance (except the powerto make declaration under section 3 or the 
power to make rules under section 14) shall, under such conditions, if any, 
as may be specified in the direction be exercised or discharged also by the 
Collector within the territoria! limits of his jurisdiction 


13. Protection of action :aken under Ordinance,—(1) No suit, prose- 
cution or otber legal proceeding shall lie agaiost any person for anything 
which is in good faith done or’ omitted to be done in pursuance of this 
Ordinance or any rules or orders made thereunder. 

(2) No suitor other legal proceeding shall Jie against the State Go- 
vernment for any damage caused or likely to be caused by anything in good 
faith done or omitted to be dune in pursuance of this Ordinance or any rules 
or orders made thereunder. 

14. Power tə make rules —( 1) The State Government may, by notifi- 
cation in the Official Gazetie, make rules to carry out all or any of the 
purposes of this Ordinance. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may be made to provide for all or any of the 
matters expressly required or allowed by this Ordinance to be prescribed by 
rules. 


(3) The power to make rules conferred by this section shall be subject 
to the condition of the rules being made after previous publication. 

(4) All rules made under this section shall be laid for not less than 
thirty davs before tre State Legislature as soon as possible after they are 
made and shall be subiect to rescission by the State Legislature or such modi- 
fications as the State Legislature mav make during the session in which they 
are so laid or the session immediately following. 

(5) Any rescission or modifications so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take effect. 


rs et ee Aeee 


THE GUJARAT PANCHAYATS AMENDMENT) ACT, 1987 
The following Act of the Gujarat Legislature received the assent of the 
Governor, and was published in the Gujarat Government Gazette, Parti», 


dated 23rd April, 1987. 
GUJARAT ACT NO. 1 OF 1987 


An Act further to amend the G ijarat Panchayats Act. 1961. 
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It is hereby enacted in the Thi ty-eighth Year of the Republic of India 
as follows :— , 

T. Short tiile and camm’ncement.- (1) This Act may be called the 
Gujarat Panchayats (Amendment) Act, 1987. 


(2} It shall be deemed to have come into force oa the 26th September, 
1986. 

2 Amendment of section 14 of Guj VI of 1962 —In the Gujarat 
Panchayats Act, 1961 (Guj VI of 1962) (hereinafter referred toas ‘ithe 
principal Act”), in section 14 in sub-section (4), for the third proviso, the 
following proviso shall be substituted, namely : 


“Provided further that 

(i) the seats reserved for the Scheduled Castes and the Scheduled 
Tribes may: be allotted to different constituencies in a taluka in the manner 
specified in. Part I of Schedule IA, and 


- (ii) the seats- reserved for women may be allotted by rotation to 
different constituencies in a taluka in the manner specified in Part JI in the 
said Schedule.”’. 

3- Amendment of sec ion 15 of Guj. VI of 1962 — In the principal Act, 
in section 15, in sub-section (4), for the third proviso, the following proviso 
shall be substituted, namely : : 


“Provided further that — 

(i) - the seats reserved for the Scheduled Castes and the Scheduled 
Tribes may be allotted to diff-rent constituencies in a district in the mapper 
specified in Part I of Schedule IA, and 


(ii) theseats reserved for women may be allotted by rotation to 
different constituencies in a- district ‘in the manner pee in Part IJ in 
the`said Schedule.”’.. 

4. Substiiution of new Schedule 1-A in Gul. VI of 1962. -In the principal 
Act, for ERa I-A, the following shall be substituted, namely :— 

' “SCHEDULE I-A 


(See sections 14 and 15) 
PART I 
For the purposes of the constitution or reconstitution of a taluka 
panchayat or district panchayat the manner of allotment of seats reserved 
for the Schedule Castes and the Scheduled Tribes amongst different consti- 
tuencies shall be as under :‘— 
© } A'taluka; oras the case may be, district shall be divided into as 
many single member territorial constituencies as there are total seats to be 
filled and each constituency shall be named after giving it the name ofa 
town-or village having the largest population therein £. 


Provided thatif the area of such town falls in more than one consti- 
tuency, the constituencies covered by the area of such town shall be 
distinguished by adding to their names arithmetical figures. For example 
if “X” is a town having the largest population and its area extends to more 
than one constitueicy, such: constituencies shall be distinguished by giving 
the mnames as X-I] and X 2 and 80 on 

2. The names of the constituencies shall be angea in the English 
alphabetical order and shall be serially numbered. 
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3. The constituencies in a taluka or, as the case may be, district named 
and numbered as provided in paragraphs | and 2 shall be given special num- 
bers according to the precentage o! the population of the S.heduled Castes 
IN each constituency starting with the high<st percentage and the seais reser- 
ved for the Scheduled Castes in accordance with provisions of sub-section 
(4) of section 14, or, as the case may be, sub-section (4) of section 15 shall, 
subject to paragraph 2 of Pait II, be allotted serially to the special numbers 
given to the constituencies. 


4. The constituencies in a taluka, or, as the case may be, district named 
and nunbered as provided in paragraphs | and 2 shall be given special 
numbers according to t e percentage of the population of the Scheduled 
Tribes in each constituency starting with the highest percentage and the 
seats reserved for the Scheduled Tribes in accordance with provisions of 
sub-section (4) of section 14. or, as the case may be, sub-section (4) of section 
15 shall, subject to paragraph 2 of Part If, be allotted serially to the special 
numbers given to the constituencies, 

Part II 


For the purposes of constitution of a Taluka panchayat or district panchayat 
the manner of allotment of seats reserved for women by rotation amongst 
different constituencies be as under, namely :— 


1. The reserved seats for women shall first be distributed according to the 
allocation made under sub-section (4) of section 14, or, as the case may be, 
sub-section (4) of section [Sto the women belonging tothe Scheduled 
‘ Castes, the Schcduled Tribes and -to the women not belonging to the Sche- 
duled Castes and the Scheduled Tribes. 


2. If there are any seats allocable to the women belonging to the Sche- 
duled Castes, or, as the case may be, Scheduled Tribes, then such seats shall 
be allotted by rotation serially 1o the constituencies to which seats reserved 
for the Scheduled Castes or, as the case may be, Scheduled Tribes are allot- 
ted, under parugraphs 3 and 4 of Part I of this Schedule. 


3. The seats allocable to the women not belonging to the Scheduled 
- Castes or Scheduled Tribes shall be allotted by rotation serially to the 
constituencies arranged under paragraph 2 of Part I excluding therefrom 
the constituencies corresponding to those to which the reserved seats for 
Scheduled Castes and Scheduled Tribes are allotied, under paragraphs 3 and 
4 of Part I and paragraph 2 of this Part 

FART III 


The following provisions shall apply in relation to allotment of seats 
under provisions of Parts I and IL: 

1. Wherethe limits of any territorial constituency ofa taluka or 
- district are altered under section 20 for teasons amongst others of the change 
of the limits of a taluka or,asthe case may be, a district or change of 
population therein and the territorial constituency the limits of which are 
altered is in the opinion of the State Government substantially the same as 
the territorial Constituency existing before its limits are altered. then for the 
purposes of the first general election held after the limits of the terii'orial 
` constituency are so aliered, the s id territorial constituency shall be ignored 
for allocation of seats for women by rotation under paragraph 3 of Part Il 
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of this ‘Schedule if in the previous general election any seats for women were 
allotted to it under the said paragraph. 

.2. In case where a seat for the Scheduled Castes and also for the Sche-. 
duled Tribes becomes allocable to the same constituency, such constituency 
shall havea reserved seat for the Scheduled Castes and the seat for the 
Scheduled Tribes shall be shifted to the constituency which may be next 
in the serial order where a seat forthe Scheduled Tribes would otherwise 
have to be reserved. 


3. Fractions of a seat of one-half and above shall be counted as one 
and fraction below one-half shall be ignored 

4 If any question arises as to the constituency to which any Seat 
reserved for women, Scheduled Castes or Scheduled Tribes should be or is 
capable of being allotted under this Schedule, it shall be competent for the 
State Government or the Development Commissioner authorised in this 
behalf by the State Government to decide the same and its or his decision 
shall be fine!.*’ 


5. Repel and saving. sige The Gujarat Panchayats (Amendment) 
Ordinance, 1986 (Guj Ord. II of 1986), is hereby repealed. 

(2) Notwithstanding such repeal, anvthing dore or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the pri ci-al Act as amended by this Act. 

THE BOMBAY LAND REVENUE í (GUJARAT AMENDMENT) | 

ACT, 1987 

The following Act of the Gujarat Legislature received the assent of the 
Governor, and was published in the Gujarat Government Gazette, Part IV, 
cated 23rd April, 1987. 

GUJARAT ACT NO. 2 OF 1987 

An Act further to amend the Bombay Land Revenue Code, 1879. 

It is hereby enacted in the- Thirty-eighth Year of the Republic of India 
as follows :— 

1 Short title and commencement.—(1) This Act may be called the 
Bombay Land Revenue (Gujarat Amendment) Act, 1987. 

(2) It shall be deemed to have come into force on the 26th December 
1986. 

2. Amendment of section 12 of Bom. V of 1879.—In the Bombay Land 
Revenue Code, 1879 (hereinafter referred to as “the principal Act”), in 
section 12, the following paragraph shall be added at the end, namely :— 

“A decision or order of a Mamlatdar in performance of ‘he duties and 
exercise of the powers, imposed or conferred upon him or delegated to him, 
under ihis section, shall be subject to the provisions of Chapter XII.” 


3 Amendment of section 135C of Bom. V of 1879.—In the principal 
Act. in section 135C, forthe’ words ‘‘shall report orally or in writing”, the 
words “‘shall report in writing” shall be substituted 

4. Amendment of section 135D of Bom. V of 1879 — In the principal 
Act, in section 13 D,— 

(1) for su section (1), the following sub-section shall be substituted, 
namely : : 

‘“(1) The village accountant shall enter in a register of mutations every 
report Made to him under section 135C or any intimation of acquisition or 
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transfer of any right of the kind mentioned in section 135C received from the 
Mamlatdar or a Court of Law.” ; 

(2) in sub-section (3), 

(a) the words ‘either orally or” shall be deleted ; and 


(b) the following shall be added at the end, namely :— 

“and to give a written acknowledgement of the receipt of such objection 
to the person making it”. 

5 Inser:lon of new Chapter XB in Bom. V of 1879.—In the principal 
Act, after CHAPTER XA, the following new Chapter shall be inserted, 
namely :— 

“CHAPTER XB 
Or THE AGRICULTURIST Pass BOOK 


135M. Preparation and supply of agriculturist pass book.—(1) In respect 
of every agriculturist holding land in a village « r group of villages for which 
a village accountant is appointed, there shall be prepared by the village 
accountant an agriculiurist pass-book in duplicate in such form and containing 
particulars as to rights recorded inthe record of rights and such other 
particulars (including the particulars regarding subsisting mortgages of land, 
the total amount of mortgage money and the amount of inierest due thereon) 
as may be prescribed by rules made under this Act. 


_ (2) The agriculturist pass-book shall be supplied to the agriculturist within 
such period from the commencement of the Bombay Land Revenue (Gujarat 
Amendment) Ordinance, 1986 (Guj. Ord 16 of 1986), as the State Government 
may, by notification in the Official Guzeite, spscify avd the duplicate agri- 
culturist pass-book shall be retained by the village accountant. 


(3) The particulars referred to in sub-section (1) shall be with reference 
to such date as the State Government may, by notification in the Official 
Gaze'te, specify. 

135N. Agriculturist pass-book to accompany application for financial 
assistance. — No. bank shall entertain an applicatlon by an agriculturist for 
grant of financial assistance unless such an application is accompanied by 
his agriculturist pass-book. 


Explanation.—In this section and section 1350, the expression “bank” 
means - l 

(i) a banking company as defined in the Banking Regulation Act, 1949 
(X of 1949) ; 

(ii) the State Bauk of India constituted under the State Bank of India 
Act, 1955 (XXIII of 1955) ; 


(iii) a subsidiary bank as defined in the State Bank of India (Subsidiary 
Banks) Act, 1959 (XXXII ot 1959) ; 

(iv) a corresponding new bank constituted under the Banking Com- 
panies (Acquisition and Transfer of Undertakings) Act, 1970 (V of 1970) ; 

(v) any banking institutjon notified by the Central Government under 
section 51 of the Banking Regulation Act, 1949 (X of 1949) ; 


(vi) the Agricultural Refinance and Development Corporation consti- 
tuted under the Agricultural Refinance and Development Corporation Act, 
1963 (X of 1963) ; 


(vii) any Agro-Industries Corporation ; 
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(viii) the Agricultural Finance Corporation Limited, a company incor- 
porated under the Companies Act, 1956 (of 1956); 

(ix) a co-operative bank ; l 

(x) any other financtal. institution notified by the State Government in 


„tbe Official Gazı tte; as’a bank, for the purpose of this Act. 


ane 
b 


1350. Entries in agriculturist pass-book by bank —(1) Whenever an 
agriculturist mortgages or creates a charge on his land or any interest therein 
in favour of a bank for the purpose of obtaining financial assistance from 
that bank, or 

(2) whenever an agriculturist redeerit any mortgage or a charge on his 
land or any interest therein, by payment of mortgage money, the bank 
shall — 


(a). make necessary entries in the agriculturist pass-book of the agricul- 
turist and thereafter return the pass-book to the agriculturist, and 

(b). (i). in.the case falling under clause (1) report in writing of its 
acquisition of right as mortgagee tothe village accountant in accordance 
with the provisions of section 135C, and 


- (ii) in.the case falling under clause (2) report in writing of the rede- 
mption of mortgage to the village accountant in accordance with the provi- 
sions of section 135C. 

. I35P. Agriculturist pass-book to be kept up-to-date.—Whenever-entries 


_ are-transferred from the register of mutations to the record of rights under 


section 135D, the village accountant shall call for the agriculturist pass-book 
from the concerned agriculturist and make entries thercin, corresponding to 
those in the record «f rights. 


135Q. Duplicate agriculturist p1ss-book to be kept up- -to-date, ~The 


village accountant shali also keep the duplic.te agriculturist pass- book 


retained by him up to-date by making necessary entries therein, from time 
to time, after verifying the entries from the original agriculturist pass-book 
and for that purpose, he may, from time to time, call for the original 
agriculturist pass-book from the agriculturist whereupon it shall be the 
duty of the agriculturist to forward his agriculturist pass-book to the village 
accountant. 


125R. Mode of proof of entries in agriculturist rass-book —A certified 
copy of any entry in the duplicate agriculturist pass-book maintained by -the 


. ydlage accountant shall in all legal proceedings be received as prima facie 


evidence of the existence of such entry and shall be admitted as evidence of 
the matters, transactions and accounts therein recorded to the same extent 
as the.original entry itself but not further or otherwise. 

Explanation. —For the purposes of this Chapter, the expression ‘agricul- 
turist’ means a land-holder who holds land for the purpose of agriculturist.” 

6. Repeal and savings —(1) The Bombay Land Revenue (Gujarat 
Amendment) -Ordinance, 1986 (Guj. Ord. 16 of 1986) is hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action taken 


under the principal Act as amended by the said Ordinance shall be deemed 


to have been done or taken under the principal Act as amended by this 
Act. 


Pa 
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THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
ACT, 1987 
The following Act of the Gujarat Legislature, received the assent of the 
Governor, and was published inr the Gujarat Government Gazette, Part IV, 
dated 25rd April, 1987. 


GUJARAT ACT NO. 3 OF 1987 
An Act to provide for temporary increase in the Contingency Fund of 
the State of Gujarat. 
It is hereby enacted in the Thirty-eighth oe of the Republic of India 
as follows :— ` 


1. Short title and commencement. (1) This Act may be called the 
Gujarat Contingency Fond (Temporary Increase) Act, 1987. 
(2) It shal] be deemed to have come into force on the 23rd October, 


-2. Temporary increase in Contingency Fund of the State - Notwithstand- 
ing anything ccotained in section 2 of the Gujarat Contingency Fund Act, 
[960 (Guj. IV of 1960), the extent of the sum of thirty crores of rupees 
specified in section 2 of the said Act asthe sum to be paid into the Contin- 
gency Fund of the State of Gujarat shall, during the period beginning from 
the commencement of this Act and ending on the 31st March, 1987, be rais- 
ed to four hundred crores of rupees. 


3. Repeal—The Gujarat Contingency Fund (Temporary Increase) 
(Third) Ordinance. 1986 (Guj Ord. 12 of eon is hereby repealed. 


THE BOMBAY ELECTRICITY DUTY (GUJARAT AMENDMENT) 
ACT, 1987 
The following Act of the Gujarat ‘Legislature received the assent of the 
Governor, and was published in the Gujarat Government Gazette, Part IV, 
dated 23rd April, 1987. 


GUJARAT ACT NO. 4 OF 1987 
An Act further to amend the Bombay Electricity Duty Act, 1958 for 
the purpose hereinafter appearing. 
It is hereby enacted fn the Thirty-eighth Year of the Republic of India 
as follows :— 


1. Short title —This Act may be called the Bombay-Electricity Duty 
(Gujarat Amendment) Act, 1987. 

2. Amendment of section 8 of Bom, XL of 1958.—In the Bombay Electri- 
city Duty Act, 1958 (Bom. XL of 1958), in section 8, for the figures and 
words “12 per cent per annum”, the figures and words “24 per cent per 
annum” shall be substituted. 

TH BOMBAY STAMP (GUJARAT AMENDMENT) 
ACT, 1987 


The following Act of the Gujarat Legislature received the assent of the 
Governor, and was published in the Gujarat Government Gazette, Part IV, 
dated 23rd April, 1987. 

GUJARAT ACT NO. 5 OF 1987 
An Act further to amend the Bombay Stamp Act, 1958. 
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It is hereby enacted in the Thirty-eighth Year of the Republic of India 
as follows :— 

1 = Short title.—This Act may be called the Bombay Stamp (Gujarat 
Amendment) Act, 1987 


2. Amendment of section 7 of Bom. LX of 1958.—In the paata 
Stamp Act, 1958 (Bom. LX of 1958), in section 7, after sub-section (2), the 
following new sub-section siall be inserted, namely : 


*(3) The provisions of this Act and the rules made thereunder in so 
far as they relate to the recovery of duties chargeable on instruments under. 
Section 3 shall, so far’as may be, apply to the recovery of duties chargeable 
on a counterpart, duplicate or copy ofan instrument under sub-section 


Pra 


THE GUJARAT SRRA (SECOND AME™ DMENT) 
T, 1987 


The following Act of the Pree Legislature received the assent of the 
Governor and was published in the Gujarat Government Gazette, Part IV, 
dated 23rd April, 1987. 

GUJARAT ACT NO. 6 OF 1987 
An Act further to amend the Gujarat Panchayats Act, 1961. 


It is hereby enasted in the Thirty-eighth Year of the Republic of India 
as follows :— 

i. Short title. — This Act may be calledįthe Gujarat Panchayats (Second 
Amendment) Act, 1987. 


2. Amendment of section 24 of Guj. VI of 1962. fi the Gujarat Pancha- 
yats Act, 196) (Guj. VI of 1962) (hereinafter referred to as “the principal 
Act”), in section 24, after sub-section (5), the following sub-section shall be + 
inserted, namely :— 


“(SA) An application raising the question of validity of election of a 
member shall be determined as expeditiously as possible and endeavour 
shall be made to determine the question within six months from the date . 
on which the application is presented to the Civil Judge for his determina- 
tion.’ 

a Amendment of section 169 of Guj. VI of 1962.—In the principal Act, 
in section 169, in sub-section (1), after clause (b), the following clause shall 
be added, namely : — 


‘(c) every sum which would have been payable as land revenue in 
respect of any land leased by the Government (whether before or after the 
commencement of the Gujarat Panchayats (Second Amendment) Act, 1987) 
(Guj 6 of 1987) as if land revenue is leviable on such land, notwithstand- 
ing that no land revenue is leviable on such land under the terms of such 
lease.” 
THE BOMBAY TENANCY AND AGRICULTURAL LANDS 

(GUJARAT AMENDMENT) ACT, 1987 

The following Act of the Gujarat Legislature received the ‘assent of 
the Governor, and was oublished in the Gujacat Government Gazette, 
Part IV, dated 23rd April, 1987. 

Seen ACT NO. 8 OF 1987 


PARTY) THE BOMBAY TENANCY AGRICULTURAL LANDS (GUJARAT 53 
AMENDMENT) ACT, 1987 





An Act further to amend the Bombay Tenancy and Agricutura]l Lands 
Act, 1948 ) 


It is hereby enacted the in Thirt -eighth Year of the Republic of India as 
foilows : 


1. Short title and commencement.—(1\ This Act may be called the 
Bombay Tesancy and Agricultural Lands (Gujarat Amendment) Act, 1987 


(2) It shail be deemed to have come into force on the l-th December, 
1985. 


2. Insertion of new section 32QQ in Bom. LXVII of 1948.—In the 
Bomb y Tenancy and Ag icultural Lands Act, 1948 (Bom LXVII of 1948) 
(hereinafter referred toas “the principal Act”), after section 32Q, the 
Section shall be following inserted, namely :— 


*320Q. Deposit or payment of purchase price by State Government on 
behalf of specified tenant.—({1) (a) Where a specified tenant permitted under 
Clause (b) of sub-section (5) of section 32M to deposit with the Tribunal 
at any time before the end of December 1986 the entire amount of the price 
of the land or, as the case may be, the unpaid portion of the price, together 
with the interest, as specified in sub-sections (3) and (4) of section 32M, 
has failed to deposit with the Tribunal such amount before the date of the 
conmmencement of the Bombay Tenancy and Agricultural Lands (Gujarat 
Second Amendment) Ordinance, 1986 (Guj. Ord. 14 of 1986) (hereinafter 
referred to as “the said date”), the State Government shall, notwithstand- 
ing the exoiry of the period specified in clause (b) of sub section (5) of 
section 32M, deposit on behalf of such specified tenant, with the Tribunal 
within a period of twelve months from the said date such amount, and on 
depositing such amount with the Tribunal, the purchase of land shall be 
deemed not to have become ineffective and the Tribunal shall issue a 
ee of purchase to the specified tenant under section (1) of section 

2M. 


(b) Where a specified tenant permitted under clause (b) of sub-section 
(1C) or clause (b) of sub-section (1D) of section 32PP or under sub-clause (b) 
of clause (ii) of sub-section (1) of section 32PP to make at any time before 
the end of December 1986 an application under sub-section (1) of section 
32PP for a declaration that purchase has not become ineffective, fails to 
make such application before the end of December 1986, and the Collector 
directs under sub-section (2) of section 32P that theland in respect of 
which the tenancy is terminated shall be disposed of by sale to the specified 
tenant who is a tenant referred to in sub-clause (a-i) of clause (c) of the 
said sub-section (2) and the land is disposed of by sale to such specified 
tenant, the Collector shall issue a certificate of purchase in the form 
prescribed under sub-section (1) of section 32M to such specified tenant 
who shall be liable to pay to the Collector the price of such land deter- 
mined by the Collector under sub-section (5) of section 32P. 


(2) The amount deposited with the Tribunal under clause (a) of sub- 
section (1) or, as the case may be, the amount Of price of land which the 
specified tenant is liable to pay tothe Collector under clause (b) of sub- 
section (1) shall be deemed to be the amount of loan granted to the speci- 
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fied tenant by the State Government on such terms and conditions as may be 
prescribed and the amount of loan and interest or any portion therecf shall 
be recoverable from such specified tenant as arrears of la d revenue ’ 

3. Insertion of new clause (gdd) in sub-section (2) of section 82 in Bom. 
LXVII 1948. Ya'the principal Act. in section 82, in sub-section (2), after 
clause (gd), the following clause shall be inserted, namely :— 


“(gdä) the terms and conditions on which the amount deposited or 
the amount of`pricėof land shall be deemed to be the amount of San 
granted under sub-section (2) of section 32QQ ”. 

4 Repeal ond savings.— (1) The Bombay Tenancy and kanei 
Lands (Gujarat Second Amendment) Ordinance, 1986 aw Ord 14 of 
1986) i is hereby repealed, 


(2) Notwithstanding such repeal, anything done or iný action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or. taken under the principal Act as di by shig 
Act. ' . 


t 
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THE BOMBAY INAMS (KUTCH AREA) ABOLITION 
(GUJARAT AMENDMENT) ACT, 1987 


The following Act of the Gujarat Legislature received the assent of the 
Governor, and was published in the Gujarat Government Gazette, Part IV, 
dated 231d Apri}, 1987 

ce h GUJARAT ACT NO. 9 OF 1987 


An Act further to amend the Bombay inams (Ku:ch Area) Abolition 
Act, 1958. 


It is hereby enacted in ihe Thirty-eighth Year of the Republic of India 
as follows. :— 
1. Short ti je id commencement. —(1) This. Act may be called the 
Bombay Inams (Kutch Area) Aboli'ion (Gujarat Amendment) Act, 1987. 
ae It shall be deemed to have come into force on the 19th December, 
1 


2. ‘Insertion of hew section 9A in Bom. XCVIII of 1958.—In the Bombay 
Inams (Kutch Area) Abolition Act, 1958 (Bom. XCVIII of 1958), (hereinafter 
referred to as “the principal Act”), after section 9, the following section 
shall “e inserted, namely — 

u94, “Payment of occupancy Price by Government on beha certain.— 
(1) ‘Where— 


(i) a person who is holding land as KARAURIA inam or service inam or 
as’ Kamtpasa inam, or 


(ii) a person whois referred toin tbe proviso to sub-section (1) of 
section 6, and who is permitted under sub-section (1B) of section 6 to pay to 
the State Government the occupancy price-and the cost of improvement, if 
any, at-any time before the end of December 1986, has failed to pay the 
occupancy price and the cost of improvement, if any, to the State Govern- 
ment before the date of commencement of the Bombay Inams (Kutch :Area) 
(Gujarat Second Amendment) Ordinance, 1986 (Guj. Ord. .15 of 1986), 
(hereinafter ref rred as ‘ the said date”), the amount of occupancy price and 
the cost, of improvement, if any, shall be deemed to have been paid to the 
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State Government on the said date and such person shall, with effect on 
and from the saia date, be entitled to all the rights and shall be liable to all 
the obligations in respect uf the land as an account under the Code and the 
rules made thereunder. i 


(2) Where the occupancy price and the cost of: improvement, if'any, 
payable by a person to the State Government or, as the case may be, to the 
inamdar and recoverable from such person under sub-section (5) of section 
7 as arrears of land revenue, at any time b:fore the end of December 1986. 
are not so recovered before ‘the said date, the provisions of section 8 and 9 
shall apply as ifthe occupancy price and the, cost of improvement are 
recovered from such person as arrears-of land revenue on the said date. 


(3) Where the occupancy price and the cost of improvement, if any, 
are payable by a person or are recoverable from a person under clause (i) 
of sub-section (5A) of section 7, atany time before the end of December 
1986 are not so paid or, as the case miy be, recovered before the said date, 
such person shall, with effect on and from the said date, not-be deemed to 
be or to have been unauthorisedly occupying Gov ronment land as if the 
occupancy price andthe cost of improvement, if any, are recovered from 
him on the said date. 


(4) The amount of occupancy price and thecost of improvement 
referred to in sub-sections (1), (2) and (3) shall be deemed to be the amount 
of loan granted by the State Government to the person by whom such 
amount was payable or from whom such amount was secoverable, on such 
terms and conditions as may be prescribed and the amount of loan and 
interest or an» portion thereof shall be recoverable from such person as 
arrears of land revenue.’’. 

3. Repeal and savings.—(1) The Bombay Inams (Kutch Area) Aboli- 
tion (Gujarat Second Amendment) Ordinance, 1986 (Guj Ord. 15 of 1986), 
is hereby repealed 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 
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THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
ACT, 1987 


The following Act of the Gujarat Legislature received the assent of the 
Governor, and was published in the Gujarat Govetnment Gazette, Part IV, 


dated 23rd April, 1987. 
GUJARAT ACF NO. 11 OF 1987 


- An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund ofthe State of Gujarat for the ser- 
vices of the year ending on the thirty-first day of March, 1979. 

It is hereby enacted in ng Thirty-eighth Year of the Republic of India 
as follows :— 
1. Short titie—-This Act may be called the Gujarat Appropriation 


(Excess Expenditure) Act, 1987. 
(Text of the Act omitted. ) 
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THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
(SECOND) ACT, 1987 
The following Act of the Gujarat Legislature received the assent of the 
Governor, and was published in the Gujarat Government Gazette, Pait IV, 
dated 23rd April, 1987. 


. GUJARAT ACT NO. 12 OF 1987 
An Act to authorise payment and apprcpriation of certain further sums 
from and out of the Consolidated Fund ofthe State of Gujarat for the ser- 
vices of the year ending on the thirty-first day of March, 1980. 


~ Jt is hereby enacte.! in the Thirty-eighth Year of the Republic of India 
as follows :— l 


1. Short title.—This Act may be called the Gujarat Appropriation 
(Excess Expenditure) (Second) Act, 1987. 
(Text of the Act omitted.) 
THE GUJARAT (SUPPLEMENTARY) APPROPRIATION 
ACT, 1987 


The following Act of the Gujarat Legislature, received the assent of the — 


Governor, and was published in the Gujarat Government Gazette Part IV, 
dated 23rd April, 1987. 
GUJARAT ACT NO, 13 OF 1987 


An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund ofthe State of Gujarat for the ser- 
vices of the year ending on the thirty-first! day of March, 1987. 

It is hereby enacted in the Thirty-eighth Year of the Republic of India 
as follows :— 

i. Short title.—This Act may be called the Gujarat (Supplementary) 
Appropriation Act, 1987. 


(Text of the Act omitted.) 
THE GUJARAT APPROPRIATION ACT, 1987 
The following Act of the Gujarat Legislature received the.assent of ihe 
Governor, and was published in the Gujarat Government Gazette, Part IV, 
dated 23rd April, 1987. 
GUJARAT ACT NO. 14 OF 1987 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Gujarat for the services of 
the year ending on the thirty-first day of March, 1988, 

It is hereby enacted inthe Thirty-eighth Year of the Republic of India 
as follows :— 


1. Short title.—This Act may be called the Gujarat Appropriation Act, 
1987. . 
(Text of the Act omitted.) 
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THE BOMBAY SALES OF MOTOR SPIRIT TAXATION 
l (GUJARAT AMENDMENT) ACT, 1987 
The following Act of the Gujarat Legislature received the assent of 
the Governor, and was published inthe Gujarat Government Gazette, 


+. 
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Part [V, -dated 23rd April, 1987. 
GUJARAT ACT NO. 15 OF 1987 


(First published, after having received the assent of the Governor in the 
G jarat Government Gazette” on the 28th March, 1987). 


An Act further to amend the Bombay Sales of Motor Spirit Taxation 
Act, 1958. 


It is hereby enacted in the Thirty-cighth Year of the Republic of India 
as follows :— 

1. Short title and commencement.~This Act may called the Bombay 
Sales of Motor Spirit Taxation (Gujarat Amendment) Act, 1987. 

(2) It shall come into force on such date as the State Government may, 
by noufication is the Official G: zette, appoint. 

2 Amendment of section 5 A of Bom. LXVI of 1958 —In the Bombay 
Sa les of Motor Spirit Taxation Act, 1958 (Bom. LXVII of 1958) in section 
> “A, in sub-section (1), for the words “at the rate often paise in the 


rupee”, the words “at the rate of twenty paise inthe rupee”? shall be 
substituted, 


THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) ACT, 1987 
The following Act of the Gujarat Legislature received the assent of 
the Governor, and was published in the Gujarat Government Gazette, 
Part LV, dated 23rd April, 1987. 
GUJARAT ACT NO. 18 OF 1987 


An Act further to amend the Gujarat Entertainments Tax Act, 1977. 

It is hereby enacted in the Thirty-eighth Year of the Republic of India 
as follows :— 

1. Short title and cammencement.—(1) This Act may be cailed the 
Gujarat Entertainments Tax (Amendment) Act, 1987. 

(2) it shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 


_ 2. Amendment of section 6 of Guj. 16 of 1977 —In the Gujarat Enter- 
tainments Tax Act, 1977 (Guj. 16 of 1977) (hereinafer referred to as “the 
prinicipal Act”), in section 6, in sub-section (1), for the words “a proprietor 
of any entertainment”, the words, brackets, figures and letter “a proprietor 
of any entertainment, other than the entertainment to which sub-section 
(3) of sec.:ion 6A applies” shall be substituted. 

3. Amendment of section 6A of Guj. 16 of 1977.—In the principal Act, 
in section 6A ,— 


(1) sub sections (1) and (2) shall be deleted ; 
(2) in sub-section (3),— 
(a) for clause (a), the following clause shal! be substituted, namely :— 


“(a) Notwithstanding anything contained in clause (a) of sub-section 
(1) of section 3, every proprietor of an entertainment by video cassette 
recorder or video cassette player on television or videoscope shall have 
an option of payment of tax at the rate specified in Clause (d) to be 
exercised as provided in clause (b) within ninety days from the date of 
commencement of the Gujarat Entertainments Tax (Amendment) Act, 1987) 
(Guj. 16, of 1987), and any person who becomes such proprietor after that 
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date may exercise such option within sixty days from the date on which he 
becomes such proprietor: ... . 

Provided that any option exercised immediately before the commence- 
meat of the Gujarat Entertainments Tax (Amendment) Act, !987 (Guj. 16 of 
1987) by propi.tor to whom this clause applies shall be deeméd to be an 
option exercised under this clause until it is revoked under clause (e).” ; 


(b) in clause (b), for the wo ds, brackets, letter and figure ‘‘under clais 
(a) Of sub-section (1)’’, the words, brackets, letter and ai “under clause 
(a) of sub-section (1) of section 3” shall be substituted ; 

(c) in clause (d), 


(i) in sub-clauses Ww and (2), for the words, brackets and figure “of 
sub-section (1), the words, brackets and figures ‘‘of sub-section (1) - of 
section 3” shall be.substituted ; : 

(ii) sub-clause (3) shall be deleted ; l 

(3) sub-sections (4) and (5) shall be deleted. 

THE GUJARAT LEGISLATIVE ASSEMBLY (SPEAKER AND 
DEPUTY SPEAKER) SALARIES AND ALLOWANCES 
7 (AMENDMENT) ACT, 1987 


The following ‘Act of the Gujarat Legislature received the assent of the 
Governor, and was published in the Gujarat Government Gazette, Part IV, 
dated 23rd April, 1987. 

GUJARAT ACT NO. 19 OF 1987 

An Act further to amend the Gujarat Legislative Assembly (Speaker and 

Deputy Speaker) Salaries and Allowances ‘Act, 1960. 


It is hereby enacted inthe Thirty-eigth Year of the Republic of India, 
as follows :— . oe had . 

1. Short title-—This Act may be called the Gujarat Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances (Amend- 
ment) Act, 1987. TEN 


2., Amendment of section -10 of Guj. ul of .1960 in, the Gujarat Legis- 
lative Assembly (Speaker and Deputy Speaker) Salaries and-Allowances 
Act, 1940 (Guj HI of 1960), (hereinafter referred to as “the principal Act”), 
in section 10, for the figures “300”, the figures ‘‘600’’ shall be and shall be 
deemed to haye been substituted with effect op and from the lst September. 

1986. 


3. Amendment of section 11 of Guj. HI of 1960. = ‘the siacipat Act, 
in section 11, forthe words “Nothing in this Act”? the words, brackets, 
figures and letter “Save as otherwise provided in the proviso to sub-section 
(2) of section 12A, nothing in this Act” shall be substituted. 

4, Insertion. ‘of new section 12A in Guj {I of 1960 —In the principal 
Act, alter section 12. the following section Shall be inserted, namely :— 


“I2A. Telephone faciliiies to Deputy Speaker,—(1) The Deputy Speaker 
shall, during the term of his office be entitled to have a telephone installed 
at Government.cost atthe place where he ordinarily resides or at any other 
place in the State of Gujarat, which is also used by him as his residence. 

(2) No-charge shail fallon the Deputy Speaker personally in respect 
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of installation of, initial deposit for, rental charges for maintenance of, and 
official calls made from, the telephone installed under sub-section (1): 


Provided that where telephone facilities are provided to the Deputy 
Speaker under sub-section (1), be shalt not be entitled to the telephone 
facilities asa Member of the Assembly under section 6A of: the Gujarat 
Legislative Assembly Members’ (Salaries and puowunress Act, 1960 (Guj H 
of 1960).”. 

THE PROVINICALINS LVENCY (GUJARAT AMENDMENT) 

ACT, 1986 


The following Act of the Gujarat Legislature, rec: ived the assent of the 
Governor, and was published in the Gujarat Government Gazette, Part IV, 
dated 23rd April, 1487. 

GUJARAT ACT NO. 20 OF 1987 

An Act furtherto am nd the Provincial Insolvency Act, 1920 in its 
application to the State of Gujarat for certain purposes 

It is hereby enacted in the Thirty-seventh Year of the Republic of India 
as follows :— 

1. Short titl.—This Act may be called the Provincial Insolvency 
(Gujarat Amendment) Act, 1986. 

2 Amendment of section 56 of Act No V of 1920.' In the Provincial 
Insolvency Act, 192 (V of 1920), in its application to the State of Gujarat, in 


section 56, after sub-section (3), the following sub-sections shall be inserted, 
namely : 


“(3A) The Court may granta warrant to an officer of the Court of 
any Police officer above the rank of a constable to seize any part of the 
property of an insolvent in the custody or possession of the insole vent or of ' 
any other person, and with a view to such seizure to break Open any house, 
building-or room of the insolvent where the insolvent is supposed to be or 
any building or receptacle or the insolvent WORI any of his property is 
supposed to be 


(3B) Where the Court is satisfied that there is reason to believe that 
the property of the insolvent is concealed in a bouse or place not belonging 
to him, the Court may, ifit thinks fit, grant a search- warrant to any such 
officer‘as aforesaid who may execute it according to dts tenor.” 

THE BOMBAY TENANCY AND AGRICULTURAL LANDS (GUJARAT 
SECOND AMENDMENT) ACT, 1986 


The following Act of the Gujarat Legislature received the assent of the 
Governor, and was published in the Guj Jerar Government Gazette, Part IV, 
dated 23rd April, 1987. ~ > 

. GUJARAT ACT NO. 21 oF 1987 

An Act further to amend the Bombay Tenancy and Agricultural Lands 
Act, 1948, 

It is hereby enacted in the Thittyaeventh Year of the Republic of India 
as follows :— 

1. Short.title:—This Act. may be callz:d the Bombay Tenancy and 
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Agricultural Lands (Gujarat Second Amendment) Act, 1986. 


2. Amendment of section 43 of Bom LXVILof 1448 Ia the Bombay ` 


Tenancy and Agricultural Lands Act, 1945 (Bom. LXVII ot 1948), (herein- 
after referred to as “the principal Act”), in section 43, in sub-section (1), for 
the figures, letters and words ‘32U, or 43-ID” the figures, letters and word 
**32U, 43-1D or 888” shall be substituted. 


3. Deletion of section 64-A of Bom. LXVII of 1948.—In the principal - 


Act, section 64A shall be deleted. 


TiiE BHAVNAGAR UNIVERSITY (AMENDMENT) ACT, 198? 


The following Act of the Gujarat Legislature received the assent of the 
Governor, and was published ın the i i: Government Gazette, Part IV, 
dated 23rd April, 1987. 

GUJARAT ACT NO. 7 OF 1987 
An Act further to amend the Bhavnagar University Act, 1978. 


‘It is hereby enacted in the Thitty-eighth Year of the Republic‘of India 
as follows :— 

1. Short title.—This Act .may be called the. Bhavnagar University 
(Amendment) Act, 1987. 

2. Amendment of long title of Guj. 26 of 1978. —In the Bhavnagar Univer- 
sity Act, 1978 (Guj, 26 of 1978), (hereinafter referred to as “the principal 
Act”) in the long title, for the words “and residential”, the words “and aff- 
liating” shall be substituted. 


3, Amendment of section 2 of Guj. 26 of 1978. —In the principal Act, in © 


section 2, 

(1) after clause (2 , the following clauses shall be inserted, namely :— 

(2A) “autonomous college” means a College which exercises the 
powers conferred on it under section 42A ; 

(2B) “autonomous recognised institution™ means a recognised: -insti- 
tution which exercises the powers conferred on it under section 42A ; 

(2C) “autonomous University Department’? means. a University 
Department which exercises the powers conferred on it under section 42A;”’ ; 

(2) after clause (13), the following clause shall be inserted, namely :— 

“(13A) “student” means a person studying in a college or a University 
Department ;” ; 

(3) for ‘clause (15), the following clause shall be substituted, namely :— 


“(15) “teachers of the University’? means teachers appointed by the 


University for imparting instruction in the University Department ;” ; 

(4) clause (18) shall be deleted. ` 

4. Amendment of section 4 of Guj 26 of 1978 —Ino the principal Act, in 
section 4,— 


(1) in clause (10), for the words “University Departments, University 
Centres and recognised institutions” the words “University Departments and 
recognised institutions” shall be substituted ; 

(2) after clause (17), the following clauses shall be inserted, namely :— 


“(17A) to submit to the State Government proposals for conferment of. 


autonomy on any affiliated college or a University college or a University 
Department or a recognized institution entitling it to privileges in the 
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matters of admission of students, prescribing the courses of study, imparting 
instruction in teaching and training in the courses of study, the holding and 
conduct of examinations and the powers to make necessary rules for the 
purpose ; 

(17B) to recommend to the State Government withdrawal of autonomy 
conferred on any affiliated college, recogniszed institution or a University 
College or Department ;”’ 

5 Amendment of section 7 of Guj. 26 of 1978 —In principal Act, 
in section 7, - 

(1) in sub-section (2),— 

(a) the words “and to the Court” shall be deleted ; 

(b) the words “and the Court” shall be deleted ; 


(2) in sub-section (3), the words with the opinion of the ein there- 
on and” shall be deleted. 

6. Amendment of section 10 of Guj. 26 of 1978.—In the principal Act, 
in section 10,— 

(1) in sub-section (1), for the words ‘‘The Vice-Chancellor shall be 
appointed by the State Government”, the words “The Vice-Chancellor shall 
be appointed by the Chancellor in consultation with the State Government” 
shall be substituted ; 

(2) io sub-section- (2), for clause (a), the following clause shall be 
substituted, namely :— 


“(a) For the purposes of sub section (1), the Chancellor shall appoint 
a Committee which shall consist of the followiag members, namely :— 

(i) two members (not being persons connected with the University or 
with any affiliated college, recognised institution or approved institution) 
out of whom one shall be a person nominated in the manner prescribed by 
the Statutes-by the Executive Council andthe Academic Council jointly 
and the other shall bea person nominated in the manner prescribed by the 
Statutes by the Vice-Chancellor of all the Universities established by law in 

_ the State of Gujarat ; 


(ii) one member to be nominated by the Chancellor ; 

(ili) one member to be nominated by the Chairman of the University 
Grants Commission” ; 

(3) in sub-section (3), for the words ‘“‘shal] recommend to thi State 
Government the names of the persons so selected” the words “shall recom- 


mend to the Chancellor the names of the persons so selected arranged in an 
alphabetical order” shall be substituted ; 


(4) in sub-section (6), for the words “one of the Deans nominated 


by the Chancellor”, the words “‘the senior professor nominated by the 
Chancellor” shall be substituted. 


11. Amendment of section 11 of Guj. 26 of 1978.—In the principal Act, 
-in section 11, in sub-section (6A),— 


(1) in clause (c), for the words, “the State Government for its decision”, 
the words “‘the Chancellor for his decision” shall be substituted ; 
(2) in clause (d),— 


(i) for the words “The State Government”, the words “The Chancel- 
lor” shall be substituted ; 


(ii) in proviso, for the words “the State Government’, the words “the 
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Chancellor” shall be substituted $ 


: (3) in clause (e), forthe words “the State Government”, the words 
‘the Chancellor” shall-be substituted. E 


_ 3. Amendment of section 11A of Guj. 25 of 1978 —In the principal Act, 
in section 11A, — 

(1) in sub-section (1), for the words “the State Government”, the words 
“the Chancellor” shall be substituted : | 


(2) for sub section (2), the following shall be substituted, namely : — 

“(2) (a) Theterm of the office of Pro-Vice Chancellor shall be 
terminus with that of the Vice-Chancellor. l 

(b) Subject to the provisions of clause (a), he shall be eligible for 
appointment to that office for a further term: 

Provided that no person appointed as a Pro-Vice-Chancellor shal! con- 
tinue to hold his office as such after he attains the age of 65 years.”’. 


9. Amendment of section 14 of Guj. 26 of 1978 —In the principal Acts 
in section 14, after clause (6), the following clauses shall be inserted, 
namely :— 

*(6A) The Finance Committee, - 

(6B) The Planning Board ”. 

10. Amendment of section 15 of Guj. 26 of 1978.~—In the principal Act, 
in section 15, in sub-section (1), under heading “Class 1I—Ordinary 

. Members’’,— 
(1) in paragraph (A), clauses (iii), (viii) and (x) shall be deleted ; . 
(2) after paragraph (B), the following paragraph shall be inserted» 
namely :— 

‘(C) (i) One member from amongst such teachers of recognised insti- 
tutions who are not the Heads of those Institutions to be nominated by the 
Vice.Chanceilor by rotation in the manner specified in the Statutes’; 

(ii) One member from the management of. colleges affiliated to the 
University to be nominated by the Vice-Chancellor by rotation in the manner 
specified in the Statutes ; 


(iii) One member from the following donors to be nominated by the 
Vice-Chancellor by rotation in the manner specified by the Statutes, 
namely :— I . 

Donors each donating money or property of the value of not less'than 
one lakh of rnpees— 

(a) to, or for the purposes of the University, or 

(b) to, for orthe purposes of, a college or institution affiliated to or 
recognised by the University irrespective of whether the donation was made 
before or after such affiliation or recognition : 


Provided that the right to be nominated on the Court shall not extend 
beyond the period of twenty years from the date of acceptance of such 
donation by the college, institution or, as the case may be, the Unive sity, 


Explanation.— For the purposes of this paragraph the value of property 
means the market value of the property at the date of acceptance and 
the decision as to market value shall rest with the Executive Council and 
shall be final.” 


11. Amendment of section 17 of Guj. 16 of 1978 —In the principal 
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Act, tor section 17, the following section shall be substituted, namely : — 

‘1°. Fowers and duties of the Court.—Subject to the other provisons 

of this Act, the Court shall exercise the following powers and perform the 
following duties, namely :— 

(a) to review, from time to time the broad policies and programmes 
of the University and to suggest measures for the improvement and deve- 
lopment of the University ; 

(b) to consider and pass resolutions on the annual report and the 
annual accounts of the University and the audit report on such accounts ; 

(c) to advise the Chancellor in respect of any matter which may be 
referred to it for advice ; and 

(d) co exercise such other powers and perform such other duties as 
may be conferred or imposed on it by this Act or the Statutes.’’. 

12. Amendment of section 18 of Guj 26 of 1978.—In the principal Act, 
in section 18, in sub-section (1), — 

for clauses (iv) to (viii), the following clauses shall be substituted, 
namely :— - 

“(iv) One Head of the University Department nominated by the Vice- 
Chanceller by rotation from amongst the members of the- Court who are 
the Hzads of the University Departments in the manner specified by the 
Statutes ; 

(v) Fwo person to be nominated by the Chancellor from amongst 
th: members of the Court who are neither teachers nor students nor 
employee of any University or affiliated college or recognised or approved 
institution ; 

(vi) One University Professor to be nominated by the Vice-Chancellor 
by rotation from amongst the members of the Court, in the manner speci- 
fied by the Statutes ; 

(vii) One teacher of a University Department other than the Head cf 
the University Department to be nominated by the Vice-Chancellor by rota- 
- tions for from amongst the members of the Court, in the manner specified 

by the Statutes ; 

(viii) Two Principals of affiliated college to be nominated by the 
Vice-Chancellor by rotation from amongst such members of the Court who 
are Principals of affiliated colleges, in the manner specified by the Statutes ; 

(viiia) One teacher of the affiliated college other than a Principal nomi- 
nated by the Vice-Chancellor by rotation from amongst such membets of 
the Court who are teachers of affiliated colleges, in the manner specified by 
the Statutes ;”’ ; - 

(2) clause (x) shall be deleted ; 

(3) in clause (x-a), for the words “Four person”, the words “Two per- 
sons” shall be substituted. 

13. Amendment of section 20 of Guj. 26 of 1978.—In the principal Act, 
in section 20, in sub-section (1),— 

(1) after clause (i), the following shall be inserted, namely :— 

“(ia) The Pro-Vice-Chanceller, if any, ex-officio ;” ; 

(2) clause (iii) shall be deleted ; 

©) for clauses (v; and (vi), the following clauses shall be substituted, 
namely :— 

“(v) -not more than five Head of the University Department to be 


nominated by the Vice-Chancellor by rotation, in the manner specified by 
the Statutes ; 
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(vi) One Head of the recognised institution to -be nominated by tbe . 
Vice-Chancellor by rotation from amongst the Heads of recognised insti- 
tutions, in the manner specified by the Statutes ;”; 

` M4) for the proviso, the following proviso shall be substituted, namely :— 


“Provided that a member specified in any of the clauses (ii) to (vi) shall 
cease to hold office as such member if he ceases to bea Dean of.a Faculty, 
a member of a Faculty, a Head of the University Department or, as the 
case, may be, a Head of the recognised institution.” 

14. Amendment of section 22 of Guj 26 of 1978. In the principal a 
in section. Be; 


(1) in sub-section (2),— 

(a) clause (ii) shall be deleted ; 

(b) for clauses (iv) ang (v), the following clauses shall be subsiituied, 
namely :— 

“(iv) One Uuiversity reader of the subject compri ed in the Faculty 
to be nominated by Vice-Chancellor by rotation, in the, manner specified 
by the Statutes; ` 

(v) Gne: member who is a teacher to be nominated by the Vice- 
Chancellor by rotation from amongst the -members of the Board of Studies 
other.than the Chairman, in. the manner specified by. the Statutes.” ; 

(2) after sub- section (2), the following sub-section shall be inserted, 
namely :— 

(2A) As soon as: “the Faculty is constituted under sub-section (2), it 
may co-opt as.its additional members two persons who are-experts in the sub- 
ject comprised in the Faculty, whether they are or are not connected with 
the University as its members, teachers-or otherwise.” ; 

:(3) for sub-section’ (5), the following. sub-section shall be substituted. 
namely :— 

“(5) The term of office of a member ofthe faculty shall be, three 
'15. Amendment of section 24 of Guj. 26 of 1978.—In the principal Act, 
in section 21, for sub-sections (1) and (2), the following sub-sections shall be 
substituted, namely :— 

" “(1)'° There shall be a Dean of each Faculty who shall be nominated by 
Vice-Chancellor by., rotation from amongst the Heads of the University 
Departments related to the subject comprised in , the Faculty, in the manner 
specified by the Statutes. 


(2) The Dean shall hold office for a term of three years.” 

16. Amendment of section 25 of Guj.-26 of 1978 —In.the principal Act, 
in section 25, in sub-section (4), in a proviso, for clause (b), the following 
clause shall be substituted, namely : 

(b) . Where thers is no such Head: of the University Department on 
the Board, the Chairman shall be nominated , by, rotation by the Vice- 
Chancellor from amongst,.the other members of the Board in the manner 
specified in the Statutes.”’. 

17. Substitution of section 31 of Guj 26 of 1978 —Io the principal Act, 
for section 31, the following section shail be substituted, namely :— . 

“32. Making amendment, operations and repeal of statutes.—(1) The 

` Statutes : may be. made. by the Executive Council, ormay be amended, 
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repealed or added to by the Executive Council in the manner hereinafter 
provided. 

(2) The Executive Council may take into consideration the draft of a 
ae either of its own motion or on a proposal by any other University 
au. orty., 


(3) Such draft shall be considered by the Executive Council at its next 
succeeding meeting. The Executive Council may approve such draft, and 
pass the Statute or may reject it or return it to the concerned University 
authority for reconsideration either in whole or in part togetber with any 
amendment which the Executive Council may suggest. After any draft so 
returned has been further considered by the concerned University authority 
together with any amendment suggested by the Executive Council, it shall 
be aain presented to the Executive Council with the report of the concerned 
University authority thereon and the Executive Council may then deal 
with the draft in any manner it thinks fit. 


(4). Where a draft ofa Statute seeks to provide for academic matter 
or matters relating to discipline of teachers or students, the Executive 
Council shall, before passing such Statute, consult the Academic Council] 

(5) Wherea Statute affects the powers or duties of any officer, 
authority or Board of the University— ; 


(i) the Executive Council shall before proposing the draft of such 
Statute, ascertain and. consider the views of the officer, authority or Board 
concerned ; and 

(ii).. the Executive Council, before passing any such Statute take into 
consideration of its, own motion, shali ascertain und consider the views of 
the officer, authority or Board concerned. 


(6) Every Statute passed by the Executive Council shall be presented 
to the Chancellor who may give or withhold his assent thereto or refer it 
back to the Executive Council for reconsideration. 

(7) No Statute passed by the Executive Council-shall have validity 
until assented to by the Chancellor.” 

18. Substitution of Chapter VIL of Guj. of 1978.—In the principal Act, for 
chapte: VII, the following Chapters shall be substituted, namely :— 


CHAPTER VI A 
AUTONOMOUS COLLEGES, AUTONOMOUS INSTITUTIONS AND AUTONOMOUS 
UNIVERSE Y DEPARTMENTS ° 


42A. Conferment of autonomy on colleges etc. in certain matters.—(1) 
Any affiliated college or University college or a recognised institution or a 
University ‘Department may, bya 1 tter addressed to the Registrar, apply 
to the Executive Council to allow the college, institution or, asthe case 
may be, Department, to enjoy autonomy inthe ‘matters of admission of 
students, ‘prescribing the courses of studies, imparting instructions and 
training, hoiding of examinations and ‘the powers to make necessary rules 
for the purpose (hereinafter referred to as “‘the specified matters”). 


(2) Either on receipt of a letter of application under sub-section (1) or 
where-it appears to the Executive Council that the standards of education 
in any affiliated college or University college or recognised institution or 
University Department are so developed that it would be in the interest of 
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education to allow the college, institution or Department to enjoy autonomy 
in the specified matters, on its own motion the Executive Council shall — 

(a) forthe purpose of satisfying itself whether the standards of 
education in such college, institution or Department are so developed that 
it would be in the interest of education to allow the college, institution or 
Department to enjoy autonomy in the specified matters— 


(i) direct a local enquiry to be made by such body of persons authori- 
sed by the Executive Council in this behalf, out of whom at least one 
person shall be a representative of the University Grants Commission ; and 

(ii) make such further inquiry as may appear to be necessary ; 

(b) after consulting the Academic Council on the question whether 
the college, institution or Department should be allowed to enjoy autonomy 
in the specified matters and stating the result of the inquiry under clause (a) 
record its opinion on that question. 


(3) The Registrar shall thereupon submit the proposals for conferring 
such autonomy onsuch college, institution or Department and all pro- 
ceedings, if any, of the Academic Council, and the Executive Council relat- 
ing thereto, to the State Government 

(4) On receipt of the proposals and proceedings under sub-section (3), 
the State Government, after such inquiry as may appear to it to be necessary 
may sanction the proposals or reject the proposals. 


(5) Where the State Government sanctions the proposals, it shall by - 
an order published in the Official Gazette confer on the college, institution 
or Department specified in the proposals, powers to regulate the admission 
of students to the college, institution or, asthe case may be, the Depart- 
ment, prescribing the course of studies in the college, institution or Depart- 
ment, the imparting of instructions, teaching and training in the course of 
studies, the holding of examinations and such other powers as may have 
been specified in the proposals. 


(6) A college, recognised institution or University Department exer- 
cising the powers under section (5) shall be called an autonomous college, 
autonomous recognised institution or, as the case may be, autonomous 
University Department. 

(7) In the case ofan autonomous college, autonomous recognised in- 
stitution or autonomous University Department, the University shall 
continue to exercise general supervision over such college, institution or 
Department and to confer degree on the students of the college, institution 
or Department passing any examination qualifying for any degree of the 
University. 

42B.. Standing Committee.—(1) Forthe purpose of enabling it to 
exercise the powers conferred on it under section 42A, an autonomous 
recognised institution or autonomous University Department shall appoint 
a Standing Committee consisting of such members, including the Chairman, 
as may be prescribed by the Statute. 


(2) The Standing Committee shall exercise such of the powers of the 
college, institution or Department under section 42A as the college, institu- 
tion or Department may delegate to it. 


(3) The Standing Committee may appoint a special committee or 
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committees for the purpose of exercising such powers and performing such 
function of an authority of the University other than the Court, the Execu- 
tive Council and the Academic Council. in relation to the college, 
institution or Department as the Standing Committee may, subject to such 
conditions as it thinks fit to inmpose, assign to it or them. 


42C. 4utonomous colleges, ete., to furnish reports ete. and, inspection of 
such colleges, etc.—(1) Every autonomous college, institution or Depar'ment 
shall furnish such reports, returns and other information a the Executive 


Council may require to enable it to judge the efficiency of the college, 
institution or Department 


(2) The Executive Council shall cause every au‘onomous college, 
institution or Department to be inspected from time to time by one or more 
competent persons authrised by it in this behalf. 


`~ 42D. Withdrawal of power of autonomous college, etc. (1) Where in 
respect of an autonomous college, institution or Department the Executive 
Council is of opinion that the efficiency of the college, institution or Depart- 
ment has so, deteriorated that in the interest of education it is necessary to 
withdraw the powers conferred on the college. institution or Department 
under section 42A, the Executive Council shall send an intimation to that 
effect to the Principal of the college, or bead of the institution or Department 
standing that any explanation in writing submitted within the period spect- 
fied in the intimation on behalf of the college, i1stitution or Department will 
be considered by the Executive-Council : 


Provided that tte period so specified may if necessary be extended by 
the Executive-Council. 

(2) On receipt of the explanation or on the expiry of the period referred 
to in sub-section (1), the Executive-Council, after considering the explanation, 
if any, and after such inspection by a competent p-rson or persons authorised 
by the Executive Councilin this behalf and such further inquiry as may 
appear to it to be necessary and after consulting the Academic Council, 


shall pass a resolution recommending the withdrawal of powers conferred 
under section 42A : 


Provided that no resolution of the Executive Council recommending the 
withdrawal of the powers conferred under section 42A, shall be deemed to 
have been passed by it unless the resolution has obtained the support of two- 
third of the members present at the meeting of the Executive Council such 


majority comprising not tess than one-half of the members of the Executive 
Council. 


(3) The Registrar shall submit the proposal and all proceedings, if any, 
of the Academic Council and the Executive Council relating thereto, to the 
State Government which, after such further inquiry, if any, as may appear to 


it to be necessary, shall make such order as it déems fit and communicate it 
to the Executive Council. 


- (4) Where in the case of an autonomous college, autonomous recogni- 
sed institution or autonomous University Department the rights conferred 
under section 424 are withdrawn by an order made under sub-section (3), 
th o college, institution, or as the case may be, the Department shall cease to 
be an aufonomous college, institution or Department from the date specified 
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CHAPTER VII 
ORGANISATION WITHIN THE UNIVERSITY AREA FOR .PosT-GRADUATE TBACHING 

43. Post Graduate teaching —(1) All post-graduate instruction, 
teaching and training within the University area shall be conducted by the 
University at its Headquarters. ) 

© (2) Until the. University establishes a department for post-graduate 
instruction, teaching and training in respect of any subject for the purpose 
mentioned in sub-section (1), it shall continue to maintain the University 
Centres existing’ immediately before the commencement of the Bhavnagar 
University (Améndment) Act, 1987 (Guj. 7 ot 1987), for such instruction, 
teaching and training in that subject. 


Explanation.—For the purpose of this section, University Centre shall 
mean 8 Centre established by the University.before the commencement of the 
Bhavnagar University (Amendment) Act, 1987 where post-graduate studies 
are imparted as detęrmined by the Statutes, Ordinances and Regulations of 
the University made in this behalf. 


43A. Affiliated colleges and institutions.—The relations of the affiliated 
colleges, University colleges and recognised or approved institutions within 
the University area shall be governed by the Statutes to be made in that 
behalf, and such Statutes shall provide in particular for the exercise by the 
University of the following powers in respect of the affiliated degree colleges 
and recognised institutions, namely :— i 
(i) tolay down minimum educational qualifications for the different 
classes of teachers and tutorial staff employed by such colleges and 
institutions and the conditions of their service ;. 


(ii) to approve the appointments of the teachers made by such colleges 
and instituticns : T Ea i 

(iii) to require each such college and institutions to contribute a 
prescribed quota of recognised teachers in any subject for teaching on behalf 
of the University ;-_. | : 

(iv) to co-ordinate and regulate the facilities provided and expenditure’ 
incurred by such colleges and institutions in regard to libraries, laboratories 
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and other equipments fof teaching and research ; Ta 
_ (y). to require such colleges and institutions, when necessary, to confine 
the enrolment of students to certain subjects : oo 

_ (vi) to levy contributions from such colleges and institutions and make 
grants to them ; and 


(vii) _ to require satisfactory arrangements for tutorial and similar other 
work in such colleges and institutions and to inspect such arrangements from 
time to time: 

Provided that a degree college or recognised institution shall supplement 
such teaching by tutorial or other iastruction, teaching or training in a 
manner to be prescribed by the Regulations to be made by the Academic 
Council.” l ; 

19. In the principal Act, for Schedule I, the followidg shall b> substi- 
tuted, namely :— j l 
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“SCHEDULE J 
(See sections 2 (17) and 5) 

The area comprising the limits of the Bhavnagar District on the date of 
the coming into force of the Bhavnagar University (Amendment) Act, 1987 
(Guj. 7 of 1987) 2, 

20 Amendment of Guj 39 0f 1965.—In the Saurashtra University Act, 
1965 (Guj. 39 of 1965) in the Schedule, entry 2 shall be deleted. 

21, Transitory Prov'sion.—(1) (a) The Court, Executive Council, Academic 
Council and each Faculty of the Bhavnagar University fuactioning imme- 
diately before the commmencement of this Act (hereinafter referred to as 
“such commencement’) the constitution of which has been rendered 
inconsistent with the provisions of the principal Act-as amended by this Act 
shall cease to so function from such commencement. 

(b: The person who immediately before such commencement, holds 
Office as a Dean of a Faculty under section 24 of the principal Act, and 
who has not been nominated to such office in conformity with the provisions 
a the said section 24 as amended by this Act, shall cease to hold that 
office ` 
(2) (a)The Vice-Chancellor shall make arrangement for constituting 
the Court, the Executive Council, the Academic Council and each Faculty 
of the University and for nomination of a Dean ofthe Faculty so consti- 
tuted, as soon as possible. 

(b) The Vice-Chancellor shall, with the assistance of the Advisory 
Committee consisting of not more than fifteen members nominated by the 
State Government and notwithstanding anything contained in section 31 of 
the principal Act as amended by this Act, but subject to the other provisions 
of the principal Act as amended by this Act and the approval of the 
Chancellor, make Statutes necessary for constituting the authorities 
mentioned in clause (a) and for nomination of a Dean of each Faculty. 


(c) The statutes made by the Vice-Chancellor under clause (b) shal! 
have the same force and effect as the Statutes of the Executive Council 
assented to by the Chancellor under the principal Act as amended by this 


Act. 
(3) Any privileges enjoyed from the Saurashtra University, before such 
- commencement by any educational institution situate within the University 
area shall be deemed to be withdrawn with effect from such commencement. 
(4) With effect on and from such commencement all éducdtional 
institutions admitted to the privileges of the Saurashtra University statute 
within the Bhavnagar University area shall be deemed to be admitted to the 
Privileges of the Bhavnagar University, and such institutions shall on and 
from such commencement cease to be associated with and to enjoy the 
privileges of the Saurashtra University and the Saurashtra University Act, 
1965, (Guj. 39 of 1965) shall thereupon cease to appiy to them. The 
Bhavnagar University shall, as far as may be possible and consistent with 
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the principal Act as amended by this Act. admit such institutions to ail 
such privileges as they had from ‘the Saurashtra University immediately 
‘before such commencement. 


THE GUJARAT MOTOR VEHICLES (REOUISITIONING AND 
CONTROL) ACT, 198? 
The following Act of the Gujarat Legislature, received the assent of the: 
Governor, and was published in thé Gujarat Government Gazette, Part IV, 
dated 23rd April, 1987. 


_ GUJARAT ACT NO. 10 OF 1987 
An Act to provide for the requisitioning and control of motor vehicles 
in certain emergent circumstances. 
r i It is hereby enacted in the Thirty-eighth Year of the Repulic of India as 
ollows :— 
1. Short title, extent and commencement —(1) This Act may be called 
the Gujarat Motor Vehicles (Requisitioning and Control) Act, 1987. 


(2) It extends to the whole of the State of Gujarat. 

(3) This section shall be deemed to have come into force en the 8th 
December, 1986 and ihe remaining provisions of this Act shall come into 
force on such date as the State Government may, by nolification in the 
Officicl Gazette, appoint. 

2. Definitions —Ioa this Act, unless the context otherwise requires, — 


(a) “motor vechicle” has the same meaning as assigned to that expres- 
ee clause (18) of section 2of the’ Motor Vehicles Act, 1939 (IV 
of 1939); 

(b) “owner” includes, where the person in possession of a motor 
vehicle is a minor the guardian of such minor, and in relation to a motor 
vehicle which is the subject of a hire purchase agreement or, as the case 
may be, of hypothecation, the person in possession of the vehicle under 
such ake or hypothecation ; 


. (c) “prescribed” means prescribed by rules made under this Act. 
3. Declaration by State Government —If the State Government is satis- 
fied that a situation has arisen in which it is mecesgiry or expedient to 
secure -- 


(i) ' the public safety ; 

(ii) the maintenance of public ordèr or of the services and cannes 
essential to the life of community ; or 

(iii) the relief of distress caused by sericus drought, flood, fire or other 
natural calamity,— 


the State Government may, by notification in the Official Gazette, make 
a declaration to that effect and such declaration shall continue to be in force 
till it is rescinded. 

4 Requisitioning of motor vechicle,—(1) Where-a declaration made under 
section 3 is in force, the State Government may, by order in writing, requisi- 
tion any motor vehicle and may make such further orders as appear to it to- 
be necessary or expedient in connection with the requisitioning ; : 

Provided that no motor vehicle which is engaged in the transport 
or distribution of any essential commodity in pursuance of any order issued 
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by the Central Government under the Essential Commodities Act, 1955, 
(10 of 1955) shali be requisitioned under this sub-section. 

(2) Where the State Goveinment has requisitioned any motor vehicle 
under sub-section (1), it shall vest in the State Government for the period 
of the requisitioning and the State Government may use or deal with it in 
such manner as may appear to it to be expedient. 


(3) Any person authorised by the State Government may at any 
reasonabie hour enter any building, land or other premises and inspect any 
motor vehicle th rein orthereon for the purpose of determining whether, 
and if so, ia what manner, any order under this section should be made in 
relation to such vehicle, or with a view to securing compliance with any 
order made under this section. 


S. Release from requisitioning.—(1) The State Government may, at any 
time, relesse from requisitioning any motor vehicle requisitioned under 
section 4 and shall, as far as possible, restore the vehiclein as good a 
condition as it was when possession thereof was taken subject only to the 
changes caused by reasonable wear and tear. 


(2) When any vehicle isto be released from requisitioning, the State 
Government may after such inquiry, if any, as it may in any case consider 
necessary to make or cause to be made, specify by order in writing to whom 
possession of the vehicle shall be given. 


(3) The delivery of possession of the requisitioned vehicle to the person 
specified in the order made under sub-section (2) shall bea full discharge 
of the State Government from all liability in respect of such motor vehicie 
and the requisitioning shall be at an end : 

Provided that, nothing in this section shall prejudice any rights in 
respect of the motor vehicle which any other person may be entitled to by 
due process of law to enforce against the person to whom the possession of 
the motor vehicle is so.delivered. 


(4) Where the person to whomthe possession of any requistioned 
vehicle is to be given cannot be found and has no legal agent or other person 
empowered to accept delivery on his behalf, the Staté Government shall 
cause a notice declaring that the vehicle is released from requisitioniug to be 
published in the Official Gazette. _ 

(5) When such notice is published in the Official Gazette, the vehicle 
specified therein shal! cease to be subject to requisitioning on and from the 
date of such publication and be deemed to have been delivered to the person 
entitled to possession thereof and the State Government shall not be liable 
for any compensation or other claims in respect of the vehicle for any period 
after such date. 


6. Principles of compensation for requisitioning. -(1) The compensation 
payable in respect of requisitioning of any motor vehicle shall be the sum 
total of the following items :— 


(i) Interest on the cost at which the owner had purchased the vehicle 
calculated in such manner and at such rate not being less than ten per cent 
per annum or not more than thirteen per cent per annum as may be pres- 
cribed for all or any class of motor vehicles and different rates of interest 
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may be prescribed having regard to the circumstances whether the vehicle 
was purchased on hire purchase basis or by obtaining loan from a bank or 
otherwise : 


Provided that, where the vehicle had been obtained by the owner as a 
gift or its cost cannot be establi hed by him to the satisfaction of the State 
Government or its cost exceeds the current replacement price of ihe vehicle 
the Current price of the same vehicles or vehicle which, in the opinion of the 
State Government is substantially similar to it shall be taken to be its cost, 

(ii) An amount representing depreciation of the vehicle during the 
period of its requisitioning calculated at a rate not exceeding thirty per cent 
per annum and jina manner that may be prescribed fcr all ur any class of 
motor vehicles. 


(iii) An amount for the Joss of the use of the vehicle or of any profits 
that might have been earned but for the requisitioning, at such percentage 
not. being less than three per cent per annum as may be prescribed of the 
cost referred to in clause (i'as reduced by depreciation calculated at the 
. same rate as for clause (1i) in such manner and for such period as may be 
so prescribed. | 


- (iv) Any further amount that the State Government may, by general or 
special order, specify : 

Provided that, if during the period of requisitioning the vehicle is 
damaged otherwise than by normal wearand tear, or lost ata time when 
it ig not insured, there shall be paid to the owner additional compensation of 
a sum equal to the cost of making good the damage or, in the case of a total 
loss, a sum equal to the compensation that may be payable if the vehicle is 
acquired on the date of the loss, such compensation being determined in the 
prescribed manner. 


(2) The amount of compensation to be determined in accordance with 
sub-section (1) shall be determined within sixty days from the date of release 
of a motor vehicle fiom requisitioning under sub-section (1) of section 5. . 


(3) Where the owner is aggrieved by the amount of compensation 
determined in accordance with sub-section (1) he may make an application 
within such time and in such form and manner as may be prescribed to the 
State Government for referring the matter to an arbitrator appointed in this 
behalf by the State Government. Such arbitrator shall be a person who has 
been a Judge of any Court of law in the State. The amount of compensation 
to be paid shall be suchas may be determined with the arbitrator in 
accordance with sub section (1) 


(4) Where there is any dispute as to the right to receive the compen- 
sation or as to the apportionment of the amount of compensation, it shall be 
referred to such arbitrator appointed in this behalf by the State Government 
for determination and shall be determined in accordance with the decision 
of such arbitrator. 


Any person aggrieved by the decision of the arbitrator under sub- 
section (3) or (4) may make an appeal within such time and in such form 
and manner as may be prescribed to the District Court having jurisdiction 
over the area in which the motor vehicle was requisitioned. 
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(6) The decision of the District Court in appeal and subject to such 


decision, the decisio of the arbitrator under sub-section (3) or (4) shall be 
fin 1 


7 Payment of compensation,—The compensation determined under 
section 6 for requisitioning any motor vehicle shall be paid within a period 
of thirty days from the date of determination and in such manner as may 
be prescribed : 


Provided that where requisitioning of a motor vehicle is likely to te 
continued for a period not jess than a month interim compensation of such 
ad hoc amount as may be prescribed, may be paid : 


Provided further that, where payment of the compensation is delayed 
beyond the period so prescribed, interest shall be payable on the amount 
or part of the amount in arrear at such rate not being less than ten per cent 
Or more than thirteen per cent per annum as may be prescribed. 


8. Power to require information, ete.—The State Government may, 
witha view o requi itioning any motor vehicle or determining the com- 
pensation payable tnereof or taking any other action in pursuance of the 
foregoing provisions, by order in writing,— 

_ (a) require any personto submit to itor such authority as may be 
specified in the order, within such timeor at such intervals, such infor- 
mation and documents in his possession relating to the vehicle as may be 
specified therein, being information and documents reasonably necessary for 
carrying into effect the provisions aforesaid ; 


(b) direct that the owner or person in charge of the vehicle shall not, 
without the permission of the State Government, ‘dispose it of, or remove 
itfrom the premisesin which it is kept,or remove any tyres, tubes, 
accessories or parts from the vehicle, till the expiry of such period as may 
be sv specified. 

9. Penal'y for contravention of any order regirding requistioning —(1) 
If any person contravenes any order made under section 4 or any order not 
being an order made with a view to determining the compensation payable 
for requisitioning any motor vehicle under section 8, he shall on conviction 


be punished with imprisonment tor a term which may extend to six months 
or with fine or with toth. 


_ 10 Control of motor vyehicles.—(1) Where a declaration-made under 
section 3 is ia force, the State Government, may, without prejudice to other 
provisions of this Ast 3y gsazral or sp2cial order, in such area and for such 
period as may be specified in the order, — 

(a) regulate, restrict or give directions with respect to the use of any 


motor vehi ‘le for the purpose of road transport or the sale or purchase of 
any such vehi.le ; 


b} require any person owning, or having in his possession or under 
his control any motor vehicle (hereinafter in this-section referred to as “the 
said person’) to make to any person specifledin this bebalfa return 
giving such particulars as may be specified in the oder with regard to such 
v-hicle and require such return to be verified in such manner as may be 
specified therein ; 


? 
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(c) require the said person to give notice in such manner as may be 
specified in the order before disposing of the motor vebi: le, or allowing i: 10 
pass out of his possession or control ; 


(d) require the said person, or any person employed in connection with 
any motor vehicle, to comply with any directions given by any person 
specified in, or duly authorised in pursuance of, the order and such direc- 
tions may require the said person or such employed persons to use the 
vehicle for the conveyance of such persons or goods at such time and by 
such routes as may be set forth in the directions ; 

e) pre-cribe the conditions subject to which and the rates at which 
any motor vehicle may be hired for the purpose of toad transport and 
persons or goods may be carried by road, and the conditions subject to 
which goods so carried or to be carried may be discharged or loaded ; 


(f) provide for the giving of directions with respect to the carriage of 
persons or goods on any particular motor vehicle or by any particular route, 
or to any clearing house or depot ; 

‘g) provide forthe regulation of the priority in which persons and 
goods are to be carried by road and vehicles are to be used for the purpose 
of road transport ‘ 


(h) make such other provisions in relation t road transport as appear 
to the State Government to 5e necessary or expedient. 

(2) Ifany police officer not below the rank of sub-inspector of police 
or any Gazetted Officer authorised by the State Government in this behalf 
has reason to believe that any motor vehicle is or is kept in of upon any 
building, land or other premises, or is being used by any person in contra- 
vention of an order made under sub-sectlon (1), such officer may,— 


(a) enter and search any such building, land or premises, as the case 
may be and seize any motor yehicle found which he suspects to be therein 
or thereon in contravention of the order ; 

(b) stop such person and seize any motor vehicle which is being used 
in contravention of the order. 


(3) If any person contravenes any order madein pursuance of this 
section, he shall on conviction be punished with imprisonment for a term 
which may extend to six months, or fine, or with both. 


11. Service of orders and notices —Save as otherwise expressly provided 
in this Act, any ofder made or notice issued under the provisions. of this 
Act shall be deemed to have been served on the owner of a motor vehicle 
if it is served on the person having possession or control vf that vehicle. 


12. Delegation of powers and duties of Sta‘e Government,—The State 
Government may, by notification in the Official Gazette, direct that any 
powers conferred or any duty imposed on it by any of the provisions of 
this Act (except the power to make declaration under section 3 or the 
power to make rules under section 14) shall, under such conditions, if any, 
as may be specified in the direction be exercised or discharged also by the 
Collector within the territorial limits of his jurisdiction. 

13. Protection of action taken under this Act.—(1) No suit, prosecution or 
other legal proceeding shall lie against any person for anything which is in 
good faith done or omitted to be done in pursuance of this Act or any rules 
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(2) No suit or other legal proceeding shall lie against the State 
Government for any damage caued or likely to be caused by anything in 
god faith done or omitied 10 be done in pursuance of this Act or any rules 
or orders made thereunder. 


14. Power to make rules. - (1) The State Government may, by notifica- 
tion in the Official Gazette, make rules to carry out all or any of the pur- 
poses of this Act 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may be made to provide for all er any oí the 
Matters expressly required or allowed by this Act to be prescribed by rules. 


(3) The power to make rules conferred by this section shall be subject 
to the condition of the rules being made after previous publication 

(41 Allrules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they are 
made and shall be subject to rescission by the State Legislature or such 
modifications as the State Legislature may make during the session in which 
they are so laid or the session immediately following. i 


(5) Any rescission or modifications so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take effect. 

15 Rereal cnd savings.—(1) The Gujarat Motor Vehicles (Requisi- 
tioning and Control) Ordinance, 1986 (Guj Ord. 18 of 1986) is hereby 
repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be decmed to have been done or taken under 
this Act. 

THE GUJARAT SALES TAX (AMENDMENT) ACT, 1987 © 

The following Act'of the Gujarat Legislature, received the assent of the 
Governor. and was published in the Gujarat Government Gazette, Part IV, 
dated 23rd April, 987. 


GUJARAT ACT NO 16 OF 1987 
An Act further to amend the Gujarat Sales Tax Act, 1969. 
It is heieby enacted in the Thirty-eighth Year of the Republic of India 
as follows :— 
1 Short title and commencement.—(1) This Act may be called the 
Gujarat Saies Tax (Amendment) Act, 1987. 


(2) It shall come into force on such date as the State Government may 
by notification in the Official Gazette, appoint. 

2 Amendment of section 4A of Guj. 1 of 1970.—In the Gujarat Sales 
Tax Act, 1969 (Gaj t of 1970) (hereinafter referred to as “‘the principal 
Act”), in section 4A, in sub-section (1), for the words “‘ten paise in the 
rupee”, the words “twenty paise in the rupee”’ shall be substituted. 


3 Substitution of section 15B of Guj. 1 of 1970.—t\n the principal Act, 
for section 15B, the following shall be substituted, namely :— 

“SB. Purchase tax payable on raw or processing macerials or consum- 
able stores used in the manufacture of goods in certain cases.—Where any 
dealer liable to pay tax under this Act uses any goods other than declared 
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goods purchased by him or through commission agent as raw or processing 
materials or consumable stores (irrespective of whether such goods are 
prohibitted goods or not) in the manufacture of taxable goods and des- 
patches any of the goods so manufactured to his own place of business or 
to his agent’s place of business situate outside the State but within India 
such dealer shall be liable to pay, in addition to any tax paid or payable 
under other provisions of this Act, a purchase tax at the rate of two paise 
in the rupee on the purchase price of such raw or processing materials or 
consumable stores usea in the goods so manufactured and despatched and 
accordingly he shall include the purchase price thereof in his turnover of 
purchases in his declaration or return under section 40 which he is to furnish 
next thereafter : 

'rovided that where the raw material so used is bullion or specie, the 
purchase tax payable on such bullion or specie under this section shall not 
exceed the aggregate ofthe rates of sales tax and the general sales tax 
payable on bulliun or specie.’’. 

4 Deletion of section I5C of Guj.1 of 1970.—In the principal Act, 
section 15C shall be deleted. 

5. Insertion of new section 19C in Guj. l of 1970. - In the principal Act, 
after section 19B, the following new section shall be inserted, namely : 

“19C. Levy of purchase tax on salt.—There shall be levied a purchase 
tax asthe rate of two paise in the rupee on the turnover of purchases 
of salt purchased by a dealer liable to pay tax under this Act, for the 
purpose of use by him in the manufacture of taxable goods.’’. 


6. Amendment of Schedule I -of Guj. 1 of 1970.—In the principal Act, 
in Schedule I,— 

(1) inentry 11,in column 2, for the word “Salt”, the words “Salt 
sr than salt used in the manufacture. of taxable goods” shall be substi- 
tuted ; 


(2) after entry 73, the following entries shall be added, namely :— ` 
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1 2 3 
“74 Khaichra leaves w+ 
75 Articles made of bamboo. ái 
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7. Amendment of Schedule II-Part A of Guj. I of 1970,—In the principal 
Act, in Schedule Il-Part A,— 

(1) in entry 6, in columns 3 and 4, for the words ‘‘Four paise in the 
rupee”, the words “‘six paise in the rupee” shall be substituted ; 

(2) inentry 7,in columns 3 and 4, for the word “Do”, the words 
“Four paise in the rupee” shall be substituted ; 

(3) for entry 9, the following entries shall be substituted, namely :— 


in p A OO ciety a SO ND is FT CE PEt ED CN I i WE gp | “YT 





1 2 3 l 4 
“9 Dyes Four paise in Four paise in 
the rupee the rupee 


9A Chemicals other than those Seven paise in Seven paise in. 


tr 


> 


7 
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specified in any other entry the rupee the rupece 
in this or any other Schedule. í 
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(4) in entry 16, in columns 3 and 4, for the words “Four paise in the 
rupee”, the words “Five paise in the rupee” shall be substituted ; 

(5) in entry 18,— : 

(i) in sub-entry (a), in columnas 3 and 4, for the words ‘“Two paise in 
in the rupee”, the words “Five paise in the rupee”, shall be substituted ; 

(ii) in sub-entry (b), in columns3 and 4, for the word “Do”, the 
words “Five paise in the rupee” shall be substituted ; 

(6) in entry 21, in the columns 3 and 4, for the words “Four paise in 
the rupee”, the words “Six paise in the rupee” shall be substituted ; 

(7) in entry 22, in columns 3 and 4, for the word “Do”, the words 
“Four paise in the rupee” shall be substituted ; 

(8) in entry 24, in columns 3 and 4, for the word “Do”, the words 
“Six paise in the rupee” shall be substituted ; 

(9) in entry 25, in columns 3 and 4, for the word ‘“‘Do’’, the words 
“Four paise in the rupee”, shall be substituted ; 

(10. in entry 30, in columns 3 and 4, for the words “Four paise in the 
rupee”, the words “Six paise in the rupee” shall be substituted ; 

(11) for entry 42, the following entry shall be substituted, namely :— 
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] 2 3 4 
“42 Glassware, Chinaware or arti- Ten paise in the Ten paise in tho 
cles made of porcelain and rupee rupee” 
glazed earthenware (other 
than those specified in entry 
42A in the Schedule) 


(12) inentry 94,in columns 3 and 4, for the word “Do”, the words 
“Ten paise in the rupee” shall be substituted ; 

(13) in entry 102, in columns 3 and 4; for the words “Six paise in the 
rupee”, the words “‘Ten paise in the rupee” shall be substituted ; 

(14) in entry 104,in columns 3 and 4, for the words “Six paise in the 
rupee”, the words “Ten paise in the rupee’’ shall be substituted ; 

(15) in entry 110, in columns 3 and 4, for the word “Do”, the words 
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' “Six paise in the rupee” shall be substituted ; 


(16) in entry 113, in columns 3 and 4, for the words “Four paise in the 
rupee’, the words “Eight paise in the rupee” shall be substituted ; 

(17) entry 116 shall be deleted. 

8. Amendment of Schedule IT Part B of Guj. I of 1970.—In the principal 
Act, in Schedule IJ Part-B, in entry 7A, in columns 3 and 4, for the words 
“Six paise inthe rupee’’,the words “Eight paise inthe repee” shall be 
substituted. - 

9, Amendment of Schedule ITI of Guj. I of 1970.—In the principal Act, 


in Schedule Ii,— | 
(1) in entry 3, in column 4, for the words “Three paise in the rupee”, 
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the words “Four paise in the rupee” shall be substituted ; 

(2) in entry 3A, in column 4, for the words “Three paise in lhe rupee’, 
the words ‘‘Four paise in the rupee” shall be substituted ; 
_. (3) in entry 4, in column 4, for the word ‘‘Do’’, the words “Four paise 
in the rupee” shall be substituted ; 


(4) in entry 4A, in column 4, for the words “There paise in the rupee”, 
the words “Four paise in the rupee’’ shall be substituted ; 

(5) in entry 6, in column 4, for the words ‘Three paise in the rupee”, 
the words “Four paise n the rupee” shall be substituted ; 

(6) in entry 7, in column 4, for the words ‘‘Three paise in the rupee”, 
the words “Four paise in the rupee” shall be substituted ; 


(7) in entry 8, in column 4, for the words “Three paise in the rupee”, 
the words “Four paise in the rupee” shall be substituted ; 

(8) in entry 9, in column 4, for the word “Do”, the words ‘Four paise 
in the rupee” shall be substituted ; 


(9) in entry 10, in column 4, for the words ‘ Three paise in the rupee” 
the words “Four paise in the rupee” shall be substituted : 

(10) in entry 1i,in column 4, forthe word “Do”, the words “Four 
paise in the rupee” shall be sutstituted ; 

(11) in entry 12, in column 4, for the words “Three paise in the 
rupee”, the words “Four paise in the rupee” shall be substituted ; 


(12) inentry 12A,in column 4, for the words “Three paise in the 
rupee” the werds ‘Four paise in the rupee” shall be substituted ; 

(13) in entry 12B, in column 4, for the words ‘Three paise in the rupee”, 
the words “Four paise in the rupee” shall be substituted ; 

(14) in entry 13, 

(i) in column 2, for the words, figures and letters ‘‘in section 18, 19A 
and 19B” the words, figures and letters “in section 18, 19A, 19B and 19C” 
shall be substituted ; 

(ii) in column 4, for the words ‘Three paise in the rupee”, the words 
“Four paise in the rupee” shall be substituted. i 


ae. m y ere 


' THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT) 
ACT, 1987 
The following Act of the Gujarat Legisiature, received the assent of the 
Governor, and was published in the Gujarat Government Gazette, Part IV, 
dated 23rd April, 1987. | 
GUJARAT ACT NO. 17 OF 1987 


An Act further to amend the Bombay Motor Vehicles Tax Act, 19 8. 
It is hereby enacted in the Thirty-eighth Year of the Republic uf India 
„as follows :— 

1. Short title and commencement.—(1) This Act mav be called the 
Bombay Motor Vehicles Tax (Gujarat Amendment) Act, 1987. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official] Gazette, appoint. 

| 2. Amendment of section2 of Bom. LXV of :958.—In the Bombay 

Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958), (hereinafter referred to 
as ‘‘the principal Act”), in section 2, clause (8) shall be deleted. 
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3 Amendment of section 3 of Bom. LXV of 1958.—In the principal Act, 
in section 3, in sub-section (1),— 

(1) for the words “but not exceeding the maximum rates specified in 
the First Schedule”, the words ‘“‘but not exceeding the maximum rates 
specified in the First, Second and Third Schedules” shall be substituted ; 

(2) for the first proviso, the following shall be substituted, namely :— 


“Provided that in the case of any motor vehicles (irrespective of whether 
thev are specified in the First Schedule or the Second Schedule) kept by a 
dealer in, or manufacturer of. such vehicles, for the purposes of trade, there 
shall be levied and collected anually such amount of tax not exceeding Rs. 
250 as the State Government may, by notification in the Official Gazette 
specify on those motor vehicles only which are permitted to bė used on the 
roads in the manner prescribed by rules made under the Motor Vehicles Act, 
1939 (TV of .939),”. 


4. Deletion of section 3B of Bom LXV of 1958.—In the principal Act, 
section 3B shall be deleted. 

5. Amendment of section 4 of Bom yof LXV 1986.—In the principal 
Act, in section 4,— 


(1) ia sub-section (1), for the portion beginning with the words ‘“‘The 
tax leviable” and ending with the words ‘‘does not apply”, the following 
shall be substituted, namely :— 

“The tax leviable under section 3 in respect of motor vehicle specified 
in the First Schedule shall be paid in advance by every registered owner, 
or any person having possession or contract of such motor vehicle.” : 


(2) sub-section (1AA) shall be deleted ; 

(3) after sub-section (1A), the following sub-section shall be inserted, 
namely :— 

“(IAB) (a) The tax leviable under section 3 in respect ofa motor 
vehicle specified in the Second Schedule or the Third Schedule shall be paid 
in advance in lump sum, by every registered owner, or any person having 
possession or control, of such motor vehicle. 

(b) Any motor ‘vehicle which has ceased to be liable to tax under sub- 
section (2) of section 3B existing before the commencement of the Bombay 
Motor Vehicles Tax (Gujarat Amendment) Act, 1897, (Guj. 17 of 1987) shall 
continue to be to ceased”; 


(4) in sub-section (2), the words “for any period less than one year 
shall be deleted. 

6, Amendment ef section 5 of Bom. LXV of 1958.—In the principal Act, 
in section 5,— 


(1) in sub-section (1), in clause (a) for the words “a token”, the words 
“a receipt” shall be substituted ; 
(2) in the marginal note, for the words “tax token”, the word “‘receipt” 
shall be substituted. 
7. Amendment of section 6 of Bom. LXV of 1958.—In the principal Act, 
in section 6,— 
(1) in sub-section.(2), the words “‘the tax token and” shall be deleted ; 
(2) in sub-section (5), for the words “a fresh tax token in place of the 
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Original token”, the words “a receipt in respect of the additional tax” shall 
be substituted. 

_ 8. Substitution of section 7 of Bom LXV of 1958,—In the principal Act, 
for section 7. the following shall be substituted, namely :— 


“7. Payment of additional tax or lumpsum tax.— Where any motor 
vehicle specified in the First Schedule, in respect of which a tax, for any 
period has been paid, is altered during such period or proposed to be used 
during such period in such manner, as to cause the vehicle to become a 
vehicle in respect of which,— 

(a) a higher rate of tax is payable with reference to the rates fixed by 
the State Government under section 3, having regard to the maximum rates 
specified in the First Schedule, or 


(b) lumpsum tax is payable with reference to the rates fixed by the 
State Government under section 3, having regard to the maximum rates 
specified in the Third Schedule, 
the registered owner or person who is in possession or control, of such 
vehicle shall, — 


(i) in the case where clause (a) applies pay for the unexpired portion 
of such period since the vehicle is altered or proposed to be used an addi- 
tional tax of a sum equal to the difference between the amount of tax pay. 
able for such unexpired portion at a higher rate and the rate at which tax 
was paid before the alteration or use, of the vehicle for that portion, 

(ii) in the case where clause (b) apolies pay such lumpsum tax at the 
rates fixed by the State Government under section 3 having regard to the 
maximum rates specified in the Third Schedule.’’. 


9, Amendment of section 9 f Bon, LXV of 1958.—In the principal Act, 
in section 9,— 
(1) in sub-section (1),— 


(a) for the portion beginning with the words ‘.Where any person” and 
ending with the words ‘thave been surrendered” the following shall be 
substituted, namely :— 

“Where any person who has paid the tax in advance in respect of a 
- motor vehicle specified in the First Schedule, produces a certificate signed 
by a Taxation Authority stating that the certificate of taxation issued in 
respect of such vehicle has been surrendered” ; 


(b) in clause (a), in sub-clause (i), for the word ‘‘the tax token and 
certificate ef taxation are surrendered”, the words “the certificate of taxation 
is surrendered” shall be substituted ; : 

(2) in sub-section (2), for the words “in respect of a motor vehicle”, 
the words “‘in respect ofa motor vehicle specified in the First Schedule” 
shall be substituted ; 

(3) in sub-section (3),— . 

(a) for the portion beginning with the words “Where a motor vehicle” 
and ending with the words “at a lower rate”. the following shall be substi- 
tuted, namely :— l l 

“Where a motor vehicle in respect of which the tax fixed under section 
3 having regard to the maximum rates specified in the First Schedule has 
been paid is altered or is used in such manner as to cause it to become a 
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vehicle in respect of which the tax so fixed is leviable at a lower rate” ; 

(b, the words “the tax token and” shall be deleted ; l 

(c) for the portion beginning with the words “and the Taxation Autho- 
rity” and ending with the words “‘in the certificate of taxation’’, the following 
Shall be substituted, namely :— 


“and the Taxation Authority shall cause an entry of such refund to be 
made in the certificate of taxation issued in respect of such motor vehicle” ; 

(4)` in sub section (4), in clause (a), in sub-clause (i), the words “‘the 
tax token or” shall be deleted ; 


z after sub-section (4), the following sub-section shall be added, 
namely :— 
(5) Where a Taxation Authority is satisfied that— 
. (a) for any reason whatsoever— 


(i) amotor vehicle specified in the Second Schedule or, as the case 
may. be, the Third Schedule (hereinafter in this sub-section referred to as 
“such motor vehicle’’) is removed to any othér State ; or 

(ii) the registration of such motor vehicle is cancelled ; or 


(b) such motor vehicle is altered or proposed to be used in such 
manner as to cause such motor vehicle to become the vehicle liable to pay- 
ment of tax at a rate fixed by the State Government under section 3 having 
regard to the maximnm rates specified in the First Schedule, the person 
who has paid the lump sum tax in respect of such motor vehicle shall, on- 
an application made in that behalf, be entitled to a refund of such amount 
as may be determined by the Taxation Authority having regard to such 
principles as may be prescribed.”’. 

Amendment of section 11 of Bom. LXV of 1958,—In the principal 
Act, in section 11, in sub-setion (2), in clause (c), for the words “Second 
Schedule”, ihe words “Fourth Schedule” shall be substituted. 


11 Amendment of section 18 of Bom, LXV of 1958.-~In the principal 
Act, in Section 18, in sub-section (1), for the words “which would have been 
payable for such period or part thereofin respect of that motor vehicle at 
the maximum rate,of tax specified in the first Schedule”, the words “‘so due” 
shall be substituted. rh 

12. Amendment of section 23 of Bom. LXV of 1958—In the principal 
Act, in section 23, in sub section (2),— oe 


(1) in clause (c), for the words “the tax token” the words “the receipt” 
shall be substituted. i 

(2) in clause (e) the words “and the principles for determining the 
noua: of refund under sub-section (5) of that section” shall be added at 
ihe end ; : l i 

(3) clause (m) shal} be deleted. 

13. Amendment of section 25 of Bom. LXV of 1958.—In the principal 
Act, in section, 25, for the words “Third Schedule”, the words ‘‘Fifth 
Schepule”’ shall be substituted. l 

14. Amendment of the First Schedule ef Bom. LXV of 1958.—In the 
principal Act, in the First Schedule, in Part I, under the heading. A Motor 
Vehicles fitted solely with pneumatic tyres ————, 
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(1) clauses I and H shall be deleted ; 
(b) in clavse VI, in sub-clause (i), items (a), (b) aod (e) shall be dele- 


EO in clause VII, — 
(i) the words and figures “clause I or” shall be deleted ; 
(ii) the word and figure “‘clause I” shall be deleted ; 
(d) in Explanation I, for the words and figures “for the purposes of 
clause I and clause VI”, the words and figures “‘for the purpose of clause 
. VI” shall be substituted ; 
(e) in Explanation Ii, for the words and figures ‘ ‘for the purposes of 
clause I and clause VI”, the words and figures ‘‘for the purpose of clause 
. VI’? shall be substituted ; 
(f) class C shall be deleted. 
15. Insertion of new Schedule in Bom. LXV of 1958.—In the principal 
Act, after the First Schedule, the following Schedules shall be inserted, 


namely ;— 
“SECOND SCHEDULE 


(See section 3) - 
Maximum rate of 


jump sum tax 
Rs. S 


Motor vehicles (other than transport vehicles) 
registered tnjhe State of Gujarat onor after the 
Ist April, 1987. 


Part—I—Motor Vehicles using motor spirit 

A. Motor vehicles fitted solely with pneumatic 
tyres— 
I. Motor cycles and tricycles (including 
motor-scooters and cycles with attachment for pro- 
pelling the same by mechanical power)— 


(i) owned by an individual, a local authority, 
a public trust, a University or an educational or 
social welfare institution— 
(a) Cycles not exceeding 50 KG in weight 
‘unladen . 600 
(b) Cycles exceeding 50 KGin weight un- l 
laden but not exceeding 100 KG in weight, 


unladen 1500 
(d) Cycles exceeding 100 KG in weight 
unladen 2000 
(d) Tricycles . 2000 
(e) Cyclesor tricycles, used for drawing a 
trailor or side-car 500 in addition to 
the rates specified 
above : 


(ii) owned by a person other than an indivi- Twice the rates 
dual, a local authority, a public trust, a University specified above: - 
or an educational or social welfare Institution. 
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| Maximum rate of 
lumpsum tax Rs. 


U. Motor Vehicles not exceeding 250 KG in 
weight, unladen adapted and used for invalids 200 


HI Motor vehicles other than those liable to 
tax under the foregoing provisions of this Sche- 
dule— 

(i) owned by an individual, a Yocal authority, 
a public trust, a University or an educational or 
social welfare institution— 


(a) Vehicles not. exceeding 750 KG in weight, 

unla jen 4500 
(b) Vehicles exceeding 750 KG in weight, un- 

laden but pot exceeding 1500 KG in weight, 

unladen l 8000 


(c) Vehicles exceeding 1500 KG in weight, 
unladen but not exceeding 2250 KG in weight, 
unladen 10000 

(1i) owned bya person other than an indivi- Twice tbe rates 
dual, a local authority, a public trust, a University specified above. 
or an educational or social welfare institution 

IV— Motor Vehicles falling under clause Ior Twice the rates 
clause III and manufactured out of India and specified in clause I, 
imported into India after the 3ist March, 1957. or as the case may 

‘ be, clause IT. 


Explanation I. - For the purpose of clause I and clause III, 

(1) “educational institution” shall mean such educational institution 
as is recognised by the State Government by order notified in the Official 
Gazette , in this behalf; 

(2) “local authorijy” shall mean any municipal corporation, munici- 
pality, cantonment board or panchayat constituted under any law for the 
time being in force in the State of Gujarat ; 


(3) “public trust’? shall meana public trust registered under the 
Bombay Public Trusts Act, 1950 (Bom, XXIX of 1950), as in force in the 
Stare of Gujarat ; 


(4) ‘‘social welfare institution” shall mean any institution engaged in 
any activity conducive to the welfare of the general public and recognised 
by the State Government by order notified in the Official Gazette, for the 
purposes of those clauses ; a 

(5) “University” shal! mean a University established by or under 
any law for the time being in force in the State of Gujarat. 


Explanation II —If a motor vehicle is jointly owned by more persons 
than one, then notwithstanding anything contained in the proviso to-sub- 
section (1) of section 24 of the Motor Vehicles Act, 1939, (IV of 1939), such 
motor vehicle shall, for clause I and clause III, be deemed to be owned by 
a person other than an individual. 

B. Motor Vehicles other than those fitted The rates shown in class 
solely with pneumatic tyres. A plus 50 per centum. 
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Part H-Motor vehicles using fuel other than [he rates shown in Part 
motor spirit, I plus a surcharge of 
50 per centum on all or 
any class of motor vehi- 
cles mentioned therein, 


THIRD SCHEDULE 
(See section 3) 

Motor vehicles (other than trausport vehicles) registered in the State 
of Gujarat before the 1st April, 1987 and motor vehicles (other than trans- 
port vehicles) registered in any other State before or onor after the 
Ist April, 1987. 

Part I—Moztor vehicles using motor spirit, 

I. Motor cycle and tricycle (including motor-scooters and cycles with 
attachment for propelling the same by mechanical power)— 

(i) -owned by an individual,a local authority,a public trust, a 
University or an educational or social welfare institution— 

' Maximum rate of lump sum tax 


EE ee eS E E E CRN ie NE OR eT ED A ED FE EE I I ES CY a NS SD aie D IEE onesies ee ed "a 


Cycles not ex- Cycles excee- Cycles excee- Tricycles. Cycle and 





ceeding 50 KG ding 50 KG ding 100 KG Tricycle 
in weight, un- in weight, un- in weight, un- used for 
laden. laden but not laden. drawing 
exceeding 100 , trailor or 

KG in weight, - side-car. 

unladen. 

Rs. Rs Rs, Rs, Rs 

(a) (b) (c) (d) (e) 
If the vehicles is already In addition to the 
registered and its age from 4, % rates specified in 
the month of registration is- column (a), (b), (c) 


(i) not more than 2 years. 550/- 1400/- 1880/- 1880/- 480/- 
(ii) more than 2 years but ee 
not more than 3 year. 500/- 1300/- 1760/- 1760/- 460/- 
(iii) more than 3 years , 
but not more than 4 years. 450j- 1200/- 1640/- 1640/- 440/- 


(iv) more than 4 years 
but not more than 5 years. 400/- 1100/- 1520/- 1520/- 420/- 


(v) more than 5 years 

but not more than 6 years. 350/- 1000/- 1400/- 1400/- 40C/- 
(vi) more than 6 years 

but not more than 7 years. 300/- 9CO/- 1280/- 1280/- 380/- 
(vii) more than 7 years 

but not more 8 years. 250/- 800/- 1160/- 1160/- 360)- 
(viii) more than 8 years 

but not more than 9 years. 200/- 700f- 1040/- 1040/- 340/- 
(ix) more than 9 years 


pe 
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but not more than 10 years. 150/- 600/. 920/- 920/- 320/- 
(x) more than 10 years but ` 
not more than 11 years. 100/- 500/- 800/- 800/- 300/- 
(xi) more than 11 years but 
not more than 12 years. 60/- 400/- 680/- 680/- 280/- 
(xii) more than 12 years but . 
not more than 13 years. 60/- 300/- 560/- 560/- 260/- 
(xiii) more than 13 years 
but not more than 14 5 
years. 60/- 200/- 440/- 440 /- 240/- 
(xiv) more than 14 years. 60-/ 100/- 320/- 320/- = 220/- 


(ii) owned bya person other Twice the rates specified above. 
than an individual, a local authority, 
a public trust, a University or an edu- 


cational or social welfare institution. | 
_ Ii. Motor Vehicles not exceeding 250 KG. in weight, unladen adapted 
and used for invalids. 


If the vehicles is already registered and its 
age from the month of registration is— 


Maximum rate of 
Iump sum tax 


Rs, 

(i) not more than 2 years. 140/- 
li) more than 2 years but not more than 3 years. 120/- 
(iii) more than 3 years but not more than 4 years. 100/- 
(iv) more than 4 years but not more than 5 years. 80/- 
(v) more than 5 years but not more than 6 years. 60/- 
(vi) more than 6 years but not more than 7 years. 40/- 
(vii) more than 7 years 20/- 


- provisions of this Schedule— 
(i) owned by an individual, a local authority, a public trust, a Unive- 
rsity, or an educational or social welfare institution. 
Maximum rate of lump sum tax 


AS RR NTE TERE DARE me cA) (SEM SSS goy en i RR he a ER, REY WIN ih TS ey age ART EN aari 





‘Vehicles not Vehicles Vehicles 
exceeding exceeding exceeding 
750 K.G. in 750 K.G.in 1500 K.G. in 
weight, weight, weight, 
unladen, unladen unladen 
but not but not 
exceeding exceeding 
1500 K.G. 2250 K.G. 
in weight, in weight, 
unladen. unladen, 
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(ii) Owned by a person other thah an individual, 
a local authority, a public trust, a University or an 
educational or social welfare institution. 
_. IV. Motor vehicles falling under clause I or 
clause I{I and manufactured out of India and imp- 
orted into India after the 31st March, 1957. 


Rs Rs. Rs 
(a) (b) (c) 
If the vehicle is already registered and 
its age from the month of registration is— 
(i) not more than 2 years. 4250/- 7600/- 9500/- 
(ii) more than 2 years but not 
more than 3 years. 4000/- 7200/- 9000/- 
(iii) more than 3 years but not 
more than 4 years. 3750/- 6800/- 8500/- 
(iv) “more than 4 years but not 
more than 5 years. | 3500/- 6400/- 8000/-. 
(v) more than 5 years but not 
more than 6 years. 3250/- 6000/- 7500/- 
(vi) more than 6 yeers but not 
more than 7 years. 3000/- 5600/- 7000/- 
(vii) more than 7 years but not 
more than 8 years. 2750/- 5200/- 6500/- 
(viii) more than 8 years but not 
more than 9 years. 2500/- 4800/- 6000/- 
ix) more than 9 years but not 
more than 10 years. 2250/- 4400/- 5500/- 
(x) more than 10 years but not 
more than 11 years. 2000/- 4000/- 5000/- 
xi) more than 11 years but not 
more than 12 years. 1750/- 3600/- 4500/- 
(xii) more than 12 years but not 
more than 13 years. 1500/- 3200/- 4000/- 
(xiii) more than 13 years but not 
-more than 14 years. 1250/- 2800/- 3500/- 
(xiv) more than 14 years. 1000/- 2400/- 3000/- 


Twice the rates 
specified above. 


Twice the rates 
specified in clause 

I or, as the case 
may be, clause III. 


Explanation I.—For the purposes of clause I and clause ITI, 


(1) “educational institution” 


Gazette, in this behalf; 


(2) “local authority”? shall mean any municipal corporation, munic- 
ipality, cantonment board or panchayat constituted under any law for the 


shall mean such educational institution 
as is recognised by the State Government by order notified in the Official 


time being in force in the State of Gujarat; 


3) “public trust” shall mean a puclic trust registered under the Bom- 
bay Public Trusts Act, 1950 (Bom. XXIX of 1950.) as in force in the State 


of Gujarat; 


(4) “social welfare institution” shall mean any institution engaged in 
any activity conductive to the welfare of the general public and recognised by 


¥: 
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the State Government by order notified in the Official Gazette, for the pur- 
poses of those clauses; 

(5) “University” shall mean a University established by or under any 
law for the time being in the State of Gujarat. 

Explanation II.—If a motor vehicle is jointly owned by more persons 
than one, then notwithstanding anything contained in the proviso to sub-sec- 
tion (1) of section 24 of the Motor Vehicles Act, 1939, (IV of 1939.) such 
motor vehicle shall, for purposes of clause I and clause III, be deemed to be 
owned by a person other than an individual. 


B, Motor’vehicles other than those The rates shown in class A plus 


fitted solely with pneumatic tyres. 50 per centum. 
Part II Motor Vehicles using fuel The rates shown in Part I plus a 
- other tham motor spirit. ' surcharge of 50 per centum on 


all or any class of motor vehicles 
mentioned therein. 
` - 16, Amendment of Second Schedule of Bom. LXV of 1958. — In the prin- 
cipal Act, the existing Second Schedule shall be renumbered as Fourth Sch- 
- edule, 
17. Amendment of Third Schedule of Bom. LXV of 1958. — In the prin- 
cipal Act, the existing Third Schedule shall be renumbered as Fifth Schedule. 





THE GUJARAT UNIVERSITY (AMENDMENT) 
- ORDINANCE, 1987 


Published in the Gujarat Government Gazette, Part IV, No. 25, dated 


June 18, 1987 
GUJARAT ORDINANCE NO. 1 OF 1987 
An Ordinance further to amend the Gujarat University Act, 1949. 
“Whereas the Legislative Assembly of the State of Gujarat is not in 
session; 
And whereas the Governor of Gujarat is satisfied that circumstances 


exist which render it necessaty for him to take immediate action to amend 
the Gujarat University Act, 1949; (Bom. L of 1949) 


Now therefore, in exercise of the powers conferred on him by clause (1) 
of article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely:— 

1, Short title and commencement, — (1) This Ordinance may be cal- 
led the Gujarat University (Amendment) Ordinance, 1987. 

i (2) It shall come into force at once. 

2. Bom. L of 1949 to be temporarily amended. — During the period 
of operation of this Ordinance, the Gujarat University Act, 1949 (Bom L of 
-1949) (hereinafter referred to as ‘‘the principal Act”) shall have effect sub- 
ject to the amendment specified in section 3. 

3. Amendmeht of section 10 of Bom. L of 1949. — In the principal 
Act, in section 10, in sub-section (2), in clause (a), to sub-clause (1), the foll- 
owing proviso shall be added, namely ‘:— 

“Provided that in any case where or any reason whatsoever a person ig 
not nominated under this sub-clause— 

(a) by the Executive Council and the Academic Council jointly, or 
(b) by the Vice-Chancellors, i 
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-it shall be lawful for the Chancellor to nominate a person to be a mem- 
ber of the Committee in any such case.” 
Gandhinagar ` > R. K. Trivedi, 
Dated the 8th May, 1987. Governor of Gujarat 


THE BHAVNAGAR UNIVERSITY (AMENDMENT) 
ORDINANCE, 1987. 
_ Published in the Gujarat Government Gazette, Part IV, No. 25, dated 
June 18, 1987 : l 
GUJARAT ORDINANCE NO. 2 OF 1987. . 


An Ordinance further to amend the Bhavnagar University . Act, 1978. 


Whereas the Legislative Assembly of the State of Gujarat is not in 
SESSION 
And Whereas the Governor of Gujarat is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend . the 
Bhavnagar University Act, 1978 (Gij. 26 of 1978); ac 
> Now, therefore, in exercise of the powers conferred on him by clause 
(1) of article 213-of the Constitution, the Governor of Gujarat is hereby ple- 
ased to make and promulgate the following Ordinance, namely: _ 
1. ‘Short'title'and'commencement:- — (i) “This Ordinance may be 
called the Bhavnagar University (Aiiéndment) Ordinance, 1987. 
It shall come into force at ‘once. 
2. Guj. 26 of 1978 to be tem porarily amended. — During the period 
of operation of this Ordinance;-the Bhavnagar University Act, 1978 (Guj. 26 
of 1978.) (hereinafter referred to as “the principal Act”) shall have effect 
subject to the amendment specified’ in section 3.0 
3. Amendment of section 10 of Guj. 26 of 1978. — Inthe principal 
Act, in section 10,-in-sub-section (2),: to clause (a) the following proviso 
shall be added, namely : — 
“Provided that in any case where for any reason whatsoever a person 
is not nominated— 
a) under sub-clause (i) by the Executive Council and the Academic 
Council Jointly, or by the Vice-Chancellors, or 
(b) under sub-clause (iii) by the Chirman of the University Grants 
Commission, 
it shall be lawful for the Chancellor to ‘nominate a person to bea 
member of the committee in any such case’’ 
Gandhinaga ` R. K. Trivedi, 
Dated the sth June, 1987. Governor of Gujarat. 
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THE MAHARASHTRA (THIRD SUPPLEMENTARY) 
APPROPRIATION ACT, 1986 
The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor, on lith August, 1986, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 12th 
August, 1986. 


MAHARASHTRA ACT NO. XXXIII OF 1986 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services of the 
year ending on the thirty-first day of March 1987. 


Whereas by virtue of article 204 of the Constitution of India, read with 
article 205 thereof, it is necessary to provide for the, passing of an Appro- 
priation Act for the appropriation of further sums from and out of the 
Consolidated Fund of the State for the services of the year ending on the 
thirty-first day of March 1987 ; and for the purpose of authorising payment 
of the said sums ; It is hereby enacted inthe Thirty-seventh Year of the 
Republic of India as follows :— 


1. Short title ~This Act may be called the Maharasktra (Third 
Sapplementary) Appropriation Act, 1986, 

i (Text of the Act omitted) 

THE MAHARASHTRA OWNERSHIP FLATES (REGULATION OF 
THE PROMOTION OF CONSTRUCTION, SALE, MANAGEMENT 
AND TRANSFER) (SECOND AMENDMENT) ACT, 1986 

The following Act of the Maharashtra Legislature, having been assented 
to by the President on the the 12th November, 1986, was published in the 
Maharashtra Govt. Gazette, Extraordinary, dated 19th November, 1986. 

MAHARASHTRA ACT NO. XXXVI OF 1986 

An Act further to amend the Maharashtra Ownership Flats (Regula- 
tion of the promotion of construction, sale, management and transfer) 
Act, 1963. 

‘Whereas it is expedient further to amend the Maharashtra Ownership 
Flats (Regulation of tbe promotion of construction, sale, management and 
transfer) Act, 1963 (Mah. XLV of 1963), for the purposes hereinafter 
appearing ; It is hereby enacted in the Thirty-seventh Year of the Republic 
of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
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Maharashtra Ownership Flats (Regulation of the promotion of construction, 
ale, management and transfer) (Second Amendment) Act, 1986. 

(2) Itshall come inte force on such date as the State Government 
may, by notification in the Official „Gazette, appoint. 


2. Amendment of section: 2 of Mah.: XLV of 1903 —In section 2 of the 

Maharashtra Ownership Flats (Regulation of the promotion.of construc- 

. ‘tion, sale, management.and transfer). Act, 1963.(Mah, XLV of 1963) (here- 

_inafter referred to as “the principal Act”), in clause (a), after the words 

“or godown” the words “or for carrying on any industry or business” 
shali be inserted and shall be deemed always to have been inserted. 


3. Amendment of section 3 of Mah. XLV of 1963.~In section 3 of the 
principal Act; in sub-section-(2),— 
(a) in clause (a), the following shall be.added at the end, namely :— 
“and having been duly entered. in the Property Card or extract of 
Village Forms Vi or VII and XU or any. other.relevant tevenue-record ;”: 
`. (b) after clause (k), the following clauses. shall, be, added, namely- :— 


“*(1) display or keep all the documents, plans or specifications (or copies 
thereof) referred to in clauses (a); (b) and (c) at the site and-permit inspec- 
tion thereof to: persons intending to, take or:‘taking one or. more flats ; 

- (m). when the flats are advertised :for sale, disclose juter,alfa.in the 
advertisement the following particulars, namely :— 

(i) the extent of the. carpet area.of.the-flat including the area of:the 

_ balconies which should be, shown separately : A 
(ii) „the price, of the, fat. including.-the., proportionate, price -of.the 
common areas, aad facilities which should; be shown, separately,- to.be paid 
: by the purchaser, of flat ; and. the.interyals at. which the instalments: thereof 
: may. be paid ; 
: « (iji) -the nature, extent and description of the common. areas.and .faci- 
lities ; and 
, (iv), the. nature, extent and description of limited. common.areas and 
facilities if any;’’. i 
4. Amendment of section .4 of- Mah. XLV of 1963.—In section 4 of the 
principal Act, —. . ' 
3° (àa) ‘ia sub-section - (1), for the portion: beginning with the words - ‘and 
such agreement” and enditg with the words “may- be prescribed” the 
_following‘shall be substituted; namely :— = aa: | 
Tl“ and such agreement shall be in-the prescribed: form” ; l 
, (B) after sub-section (1), the following. sub-section shall be inserted, 
namely =" UTUI — asi e j 
H 1A). The agreement to be prescribed under sub-section (1) shall çontain 


r 


inter alia the particulars.as specified in cladse,(a) ;.,and to such agreement 


Li 


‘there shall be attached the copies of the documents specified in clause .(b)— 
, (a) particulars— a 
Gi) if the building is. to be constructed, the liability of the promoter to 
nstruct it according to the plans and specifications approved by. the local 
| rhotity. where stich approval is required pider and .law for the time 
ing in force ; 
(i) the date by which the possession of the flat is to.be handed over to 


the purchaser: ; 


+ 
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(iti) the extent. ‘of: the: -carpet area’ of-the -flat including: ‘the area Of the 
balconies which should be shown separately ; 

(iv). the: price-of the flati including the. proportionate price of the 
common areas. and’ facilities which should be sbown separately to be.paid 
‘by the. ‘purchaseriof flat;.and .theintervals at which instalments thereof 
may be paid ; 

(v) the precise nature of the organisation to be constituted of the 
persons who have taken or are to take the flats ; 

(vi) the nature, extent and description ‘of ‘the common areas and 

facilities; 

(vii) the nature, extent and“description ‘of limited common areas and 
facilities, if any; 

(viii) - percentage of undivided interest in the common areas” -and faci- 
Hties appertaining to the flat agreed to be sold; 

(ix) ‘statement of the use for which the flat-is infended and -restriction 
on its use, if any; 

-(x) percentage of undivided interests in the. Nmited common areas and 
facilities, if any, appertaining to the flat agreed to: be sold; 

-'(b) -copies of documents,— 

(i) the certificate by an Attorney-at- law or Advocate - under clause ‘(a) 
of sub-section (2)}‘of section 2 

' (ii) ““Property , Card or’ extract of Village Forms VFor VII and XII or 
any other relevant revenue record” showing the nature of the title of the 
-promoter to the land:on which the’-flats are constructed ‘or are to be 
‘constructed ; 

-(iii) the plans ‘and specifications. of the flat as‘-approved by the-con- 
‘cerned. local authority”. 

-5, . Amendment of section 6 of Mah. XLV of 1963.—In ‘section 6 of 
'the principal Act, after 'the'words “organisation of ‘any such person,” the 
ee ‘shall be added: and shall bedeemed always to have beén added, 
‘namely: — 

“Where ‘any:promoter fails to:pay‘al) or-any. of. the outgoings collected 
‘by-him from-the persons who have taken over flats, before >transferring the 
-property to':the. person’ taking ‘over ‘the flats or to the organisation of any 

«such person,-the’ promoter ‘shall .continue’to be liable,’even-after the trans- 
fer-ofthe property, to'pay-such outgoings and penal charges (if any) to the 
-authority -or person to whom they are payable and ‘to be responsible for-any 
-legal “Proceedings ° which «maybe ‘taken-therefor :by ‘such authority ‘or 
on”, 
r 6. Amendment of section:7 of Mah. XLV of-1963.—~In' ‘section 7 ‘of the 
principal Act,— 

. (8) :im sub-section (1), ‘for-clause (ii), the following: clause shall be 
substituted. and shall .be deemed always to have been substituted, namely :— 

“(ii) any other alterations or-additions in the structure of the’ building 
without .the previous consent of all the ..persons who have agréed to take 'the 
„flats in such building.”’; 

(b) in sub- section (2), — 

(i) for the words “one year” the words “three years” ‘sliall “be sub- 
stituted and shall be deemed always to have been substituted : 
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__ (ii) for the portion beginning with the words “be referred” and ending 

with ths words “‘shall be final” the following shall be substituted, namely :— 

“and within a period of three years from the date of handing over 
possession, be referred for decision,— 


(i) in an urban agglomeration as defined in clause (n) of section 2 of 
the Urban Land (Ceiling and Regulation) Act, 1976 (33 of 1976), to such 
competent authority authorised by the State Government under clause (d) 
of section 2 of that Act, and 


(ii) in any other area, to such Deputy Chief Engineer, or to such 
other officer of the rank equivalent to that of Superintending Engineer in 
the Mahaiashtra Service of Engineers, of a Board established under section 
18 of the Maharashtra Housing and Area Development Act, 1976 (Mah. 
XXVIII of 1977), 


as the State Goverament may, by general or special order, specify in this 
behalf. Such competent authority, Deputy Chief Engineer or, as the case 
may be, the other officer of a Board shall, after inquiry, record his decision, 
which shall be final,”’; 

(c) inthe marginal note, for the words “a year” the words “‘three 
years” shall be substituted. 


7. Insertion af section 7A in Mah. XLY of 1963.—After section 7, the 
following section shall be inserted, namely :— 

“TA. Removal of doubt—For the removal of doubt, it is hereby 
declared that clause (ii) of sub-section (1) of section 7 having been retros- 
pectively substituted by clause (a) of section 6 of the Maharashtra Owner- 

-ship Flats (Regulation of the promotion. of construction, sale, management 
` and transfer) (Second Amendment) Act, 1986 (Mah. XXXVI of 1986) 
-(hereinafter in this section referred to as “the Amendment Act”), it shall 

be deemed to be effective as ifthe said clause (ii) as 80 substituted had been 
in force at all matefial. times ; andthe expression ‘“‘or construct any addi- 
tional structures” in clause -{ii) of sub-section (1) of section 7 as it existed 
before the commencement of the Amendment Act and the expressions 
“constructed dnd completed and completed in accordance with the plans 
and specifications aforesaid” and “‘any unauthorised change in the construc- 
tion’ in sub-section (2) of section 7 shall, notwithstanding anything 
contained in this Act or in any agreement, or in any Judgement, decree 
or order Of any Court, be deemed never to apply orto have applied in 
respect of the construction of any other additional buildings or structures 
censtructed or to be constructed under a scheme or project of development 
in the layout after obtaining the approval of a local authority in accordance 
with the building rules or building bye-laws or Development Control Rules 
made under any law for the time being in force,”’. 


8. Substitution of section 13 in Mah, XLV of 1963.—For section 13 of 
the principal Act, the following sections shall be substituted, namely :— 


“13. Offences by promoters.—(1) Any promoter who, without reason- 
able excuse, fails to comply with or contravenes, the provisions of sections 
3, 4, 5 [save as “provided in sub-section (2) of this section], 10 or 11 shall, 
on conviction, be punished with imprisonment for a term which may extend 
to three years or with fine, or with both. 
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(2) Any promoter who commits criminal breach of trust of any 
amount advanced or deposited with him for the purposes mentioned in 
scotion 5 shall, on convictien, be punished with imprisonment for a term 
which may extend to five years, or with fine, or with both. 


(°) Any promoter who. without reasonable excuse, fails to comply 
with, or contravenes, any other provision of this Act or of any rule made 
thereunder, shall, if no other penalty is expressly provided for the offence 
be punished, on conviction, with imprisonment for a term which may extend 
te one year, or with fine which may extend to ten thousand rupees, or 
with both. 


13A. Power of Magistrute to pass sentences under this Act,—Notwith- 
standing anything contained in the Code of Crimina! Procedure, 1973 (II 
of 1973) it shall be lawful tor a Metropolitan Magistrate er a Judicial 
Magistrate of the first class to pass on any person convicted of any offence 
under this Act a sentence of imprisonment or of fine or both as provided in 
the relevant section ofthis Act, ia excess of his powers under section 27 
of the said Code ”. 


9, Anendment of section 15 of Moh. XLV of 1963. ~In section 15 of 
the principal Act, in sub-section (2), for clause (b), the following clause 
shall be substituted, namely :— 

(b) under section 4, the form of agreement :’’. 

THE MAHARASHTRA RAW COTTON (PROCUREMENT, 
PROCESSING AND MARKETING) (RETROSPECTIVE 
EXTENSION OF DURATION) ACT, 1986 


The following Act of the Maharastra Legislature, after having received 
the assent of the President on Ist January, 1987 was published in the 
Maharashtra Government Gazette Extraordinary, Part IV, dated 2nd 
January, 1987. 


MAHARASHTRA ACT NO. I OF 1987 
An Actto extend the duration ofthe Maharashtra Raw Cotton 
(Procurement, Processing and Marketing) Act, 1971, with restrospective 
effect. 


WHEREAS both Houses of the State Legislature were not in session ; 

AND WHEREAS the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take immediate 
action to extend the duration of the Maharashtra Raw Cotton (Procurement, 
Processing and Marketing) Act, 197! (Mah. XLVII of 1971), with retrospec 
tive effect, for the purposes hereinafter appearing ; and, therefore, premul- 
gate the Maharasbtra Raw Cotton (Procurement, Processing and Marketing) 
(Retrospective Extension of Duration) Qrdinance, 1986 (Mah. Ord. IV of 
1986), on the 16th September 1986 ; 


“AND WHEREAS it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-seventh Year 
of the Republic of India as tollows :— 

1. Shert title and commencement.—(1) This Act may be called the 
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Maharashtra Raw Cotton ( Procurement, Processing and Marketing) (Retro- 
spective Extension of Duration) Act, 1986. 
(2) It shall be deemed to have come into force on the 30th June 1986. 


2., Amendment of section 1 of Mah. XLVII of 1971.—In Section 1 of 
the Maharashtra Raw Cotton (Procurement, Processing and Marketing) Act, 
1971 (Mah. XLVII of 1971) (hereinafter referred to as ‘the principal | Act’’), 
in sub-section (4), for figures “1986” the figures 1989” shall be substituted. 


3. Savings, —Nothing in this Act shall render any person liable to be. 
convicted of any offence in respect of anything done by him or ‘anything 
omitted to be done by him, during the period commencing on ‘the Ist July 
1986 and ending on the 16th September 1986,,if such act or omission was 
not an offence but for the retrospective extension of duration of the principal 
Act by this Act. 


. 4. Removal of doubt. Spor tie. removal of doubt, it is hereby declared 
that the principal Act, which was to expire after the 30th June 1986, haying - 
been retrospectively extended from that date upto and inclusive of. the 30th 
June 1989, by this Act, it shall be deemed never to have expired at any 
time andallits provisions as amended by this Act shall, subject to the 
provisions of section 3 of this-Act, be deemed to be continuously in force. 


S, Repeal of Mah. Ord. IV of 1986 and saving.—(1) The Maharashtra 
Raw Cotton. (Procurement, . Processing and Marketing) (Retrospective 
Extension of Duration) Ordinance, 1986 (Mah. Ord. IV of 1986), is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken, asthe case may be, under the principal Act, 
as amended by this Act. 





: 7 
THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(THIRD AMENDMENT) ACT, 1986 
The following Act of the Maharashtra Legislature, ‘after having 
received the asrent of the Governor on 19th December, 1986 was published 
in the Maharashtra Government Gazette Extraordinary, Part IV, dated 
23rd Decémber, 1986. 


MAHARASHTRA ACT NO. XLV OF 1986 

An Act further to amend the Maharashtra Housing and Area Develop- 
ment Act, 1976. 

Whereas, it is expedient further to amend the Maharashtra Housing 
and Area Development Act, 1976 (Mah. XXVIII of 1977), for the 
purposes hereinafter appearing ; It is hereby enacted in the Thirty-seventh 
Yeər of the Republic of India as follows :— 


1. Short title—This Act may be called the Maharashtra Housig © 
_ and Area Development (Third Amendment) Act, 1986. 

2. Amendment of section 88 of Mah. XX VIII of 1977.—In section 88 of 
the Maharashtra Housing and Area D:velopment Act, 1976 (Mah. XXVII 
of 1977) (hereinafter referred to as “the principal Act”)in sub section (3), 
for the words “three hundred rupees”, wherever a occur, the words 
“five hundred rupees” shall be substituted. 
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3. Substitution of Second Schedule to Mah. XXVIII of 1977,~ For 
the Second Schedule to the principal Act the following Schedule shall be 
- substituted with effect from the lst January, 1987 namely :— 
“SECOND SCHEDULE 


[See sub-section (1) of section 82} 
I. The rates at which cess under Chapter VIII of this Act shall be 


levied on buildings and lands :— 


Buildings 
Serial classified 
O. as belong- 
ing to 
Category 
‘A’ 

l. Where a building is At the rate 
not structurally of 58 per 
repaired (or is not cent of the 
deemed to be so rateable 
repaired) by the value of 
Board the build- 

ing, 

2. Where a building ‘is 
structurally repaired 
{or is deemed to be 
80 repaired) by the 
Board, and ` 
(i) the- Board has At the rate 

contributed to- of 130 per 
wards the cost cent of the 
of the repairs at rateable 
the rate upto value’ of 
three hundred the buiid- 
rupees ` “per ing: ` 
square metre, 

(ii) the Board has „At the 
contributed to- rate of 
'wards the cost 260 per 
of the repairs cent of 
at the rate ex- of the 
ceeding three rateable 
hundred rupees value of 
per square / the-build- 
metre but not ing. 


‘exceeding five 
hundred rupees 
i square 


Menara Diiis SOAPS gani per NN AS e E ira D Sea, eare, - Se AR D SES EE SE iY RE SE ee A GES sa ee aee i 








Buildings 
classified 
as belong- 
ing to 


Category 
‘H’ 


At the rate 
of 42 per 


cent of the. 


rateable 
value of 
the build- 
ing. 


At the rate 
of 90 per 
cent of the 
rateable 
value of 
the build- 
ing.. 


At the 





Buildings 
classified 
as belong- 


m a nee 


At the rate 
of 26 per 
cent of the 
rateable 
value of 
the build- 
ing. 





At the 
rate ot 50 
per cent of 
the rateable 
value of 
the build- 
ing. 


100 per 
cent of the 
rateable 
value of 
the build- 
ing. 
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II. Where any part: or parts of a building is or are used for non-- 
residential purposes, the rate of the cess to be levied and paid in respect 
of such part or parts shall, with effect from the Ist January 1987, be double 
the rate of cess payable for that part or those parts if they were used for 
residential purposes.” 


4, Adjustment of payment made by occupiers for excess cost.—(1) If 
on the date of commencement of this Act, the Board has already under- 
taken structural repairs- to any building, or is likely to undertake such 
repairs to any building before the Ist January 1987 the occupiers may by 
application in writing intimate their eption on or before 31st March 
1987 whether such repairs should be carried out at the cost of the Board 
not exceeding five hundred rupees per square metre. 


(2) On receipt of of such intimation the Board shall recalculate the 
excess cost, if any to be paid to the Board by the occupiers. If the amount 
already paid by the occupiers is more than the excess cost thus recal- 
culated, surplus amount with the Board shall be refunded to the occupiers, 
but the occupiers shall be liable from the Ist January 1987 to the revised 
rate of cess applicable when the Board contributes towards the cost of 
repairs at’ the rate exceeding three hundred rupees but not exceeding five 
hundred rupees per square metre. 

THE MAHARASHTRA CO-C PERATIVE SOCIETIES (SECOND 
AMENDMENT) ACT, 1986 — 


The following Act of the Maharashtra Legislature, after having 
received the assent of the Governor on 9th December, 1986 and was 
published in the Maharashtra Government Gazette, Extraordinary, Part IV, 
dated 10th December, 1986. 

MAHARASHTRA ACT NO. XXXVII OF 1986 
An Act further to amend the Maharashtra Co-operative Societies Act, 
1960. j l 
Whereas both Houses of the State Legislature were not in session ; 


And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate 
action further to amena the Maharashtra Co-operative Societies Act, 1960 

(Mah. XXIV of 1961), for the - purposes hereinafter appearing ; and, there- 
fore promulgated the Maharashtra Co-operative Societies (Amendment) 
Ordinance, 1986 (Mah. Ord. II of 1986), on the 5th September 1986 ; 

And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-seventh 
Year of the Republic of India, as follows :— É 

1. Short title and commencement. —(1}) This Act may be called the 
Maharashtra Co-operative Societies (Second Amendment) Act, 1986, 


(2) It shall be deemed to have come into force on the Sth September 


2. Amendment of section 73 of Mah. XXIV of 1951.—In section 73 of 
the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961) 
(hereinafter referred to as the “principal Act”), after thesub-section (2), 
‘the following sub-section shall be inserted, namely :— 

**(3)(a) Notwithstanding anything contained in this Act or the rules 
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made thereunder or in the bye-laws of any society or any other law for the 
time being in force, in a general election of members of the eommittee of a 
society, on the election of two-thirds or more number of members, the 
returning officer or any other officer or authority conducting such election 
shall within seven days after the declaration of results of the election of 
such members, or where such election is held before the date of commence- 
ment of the Maharashtra Co-operative Societies (Second Amendment) Act, 
1986 (Mah. XXXVII of 1986), and such number of members have been 
elected but the committee has, for whatever reason, not been so far 
constituted, forward their names together with their permanent addresses 
to the Registrar, who shall. within fifteen days from the date of receipt 
thereof by him, publish or cause to be published such names and addresses 
' by affixing a notice on the Notice Board or at any prominent place in his 
office ; and upon such publication the committee of the society shall be 
deemed to be duly constituted. In determining two-thirds of the number 
of members, a fraction shall be ignored : 


Provided that, such publication shall not be deemed— 

(i) to preclude the completion of election of the remaining members 
and the publication of their names and permanent addresses of the elected 
members likewise as and when they are available ; or 


(ii) to affect the term of office of the members of the Committee 
under the Act. 

(b) the names of the remaining members after they are elected (to- 
gether with their permanent addresses), may also thereafter be likewise 
published by the Registrar.”’. 


3. Repeal of Maha. Ord, IH of 1986 and saving.—(1) The Maha- 
rashtra Co operative Societies (Amendment) Ordinance, 1986 (Mah. Ord. 
III of 1986), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken, as the case may be, under the principal 
Act, as amended by this Act. 

THE MAHARASHTRA CO-OPERATIVE SOCIETIES 
(THIRD AMENDMENT) ACT, 1986 l 

The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor on 9th December, 1986 was published in 
the Maharashtra Government Gazette,Evtraordinary, Part IV, dated 10th 
December, 1986. 

MAHARASHTRA ACT NO XXXVIII OF 1986 

An Act further to amend the Maharashtra Co-operative Societies Act, 
1960. 
Whereas, both Houses of the State Legislature were not in session ; 

And whereas, the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate action 
further to amend the Maharashtra Co-operative Societies Act, 1960 (Mah. 
XXIV of 1961), for the purposes hereinafter appearing; and, therefor, promul- 
gated the Maharashtra Co-operative Societies (Second Amendment) 
Ordinance, 1986 (Mah. Ord. VI of 1986), on ‘the 24th October 1986; 
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And wi.ereas, it is expedient to replace the said Ordinance by an Act 
of the State Legislature; It is hereby enacted in the Thirty-seventh Year of 
the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Co-operative Societies (Third Amendment) Act, 198% 

(2) It shall be deemed to ‘have come into force on the 24th October 


1986 

2. Amendment of section 112A ef Mah, XXIV of 1961.—In section 
a the Maharashtra Co-operative Societies Act, 1960, (Mah XXIV of 

J= 

(1) in sub-section (1), in clause (b), — l 

(a) for the words “ten members” the words “twelve members” shall 
be substituted; . 
= (b) after sub-clause’ (i), the following sub-clause shall be inserted, 
namely :— . ` 

‘**(j-a) two members, one from the persons-belonging to the Scheduled 
Castes or Scheduled Tribes and one from the persons belonging to the 
weaker section, who shall be nominated. by the Registrar;”; 
= (c) after sub-clause (iv), the following Explanation shall ‘be added, 
namely :— ; Í 

“Explanation.—For the purpose of sub-clause (i-a), the provi-ions of 
clauses (b) and .(c) of, and any order issued under clause (c) of the 
Explanation to section 73B shall apply ia relation to the members to. be 
nominated by the Registrar.”; . 

(2) in sub-seqtiyn (2), for the words, brackets and figure ‘elected 
under sub-section (1)? the words, brackets. figures and letters “elected under 
sub-clause (i) and members nominated under sub-clause (i-a) of clause (b), 
of sub-section (1) shall be substituted; 

(3) in sub-section (3),— 

(a) for the words, brackets and figure “under sub-section (1Y° the 
words, brackets and figure “or from the date of nomination of members 
under sub-section (1), whichever is later” shall be substituted; 

(b) for the words “‘meeting of the delegates” the words ‘‘meeting ef 
the delegates and the nominated members” shall be substituted; 

(4) in sub-section (3),— 

(a) after the words ‘‘an elected member” the words, “nominated 
member”, shall be inserted; 

(b) after the words “by election” the words “or nomination, as the 
case may“ be,” shall be inserted. 

‘(c) in the secohd proviso,— 

(i) after the words “Chairman elected” the words “or a member 
nominated” shall be inserted; 

(ii) “after the werds ‘is’ elected” the words ‘‘, or as the case may be, 
nominated” shall be inserted. 

_3.. Repeal of Mah. Ord. VI of 1986 and saving.—(1) The Maharashtra 
Co-operative. Societies (Secund Amendment) Ordinance, 1986 (Mah. Ord. 
VI -of 1986), is hereby repealed. i 
_ (2) Notwithstanding such repeal, anything done or ,any action taken 
under the principal ‘Act, as amended by the said Ordinance, shall be deemed 
to havé been. done or taken, as the case niay.be under the principal Act. 


a ~ 





kasi 
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THE BOMBAY HOMOEOPATHIC. AND BIOCHEMIC 
PRACTITIONERS, (SECOND aMENDMENT) ACT, 1986 

The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor on 9th December, 1986 was published in 
the Maharashtra Government Gazette Extraordinary, Part IV, dated 10th 
December, 1986. 

MAHAR4SHTRA ACT NO. XXXIX OF 1986 

An Act further to amend the Bombay Homoeopathic and Biochemic 
Practitioners’ Ac!, 1959. 

WHEREAS both Houses of the State Legislature were-not in session ; 

AND WHEREAS the Governor of ‘Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take immediate 
action further to amend the Bombay Homoeopathic and Biochemic 
Practitioners’ Act, 1959 :Bom' XII of 1960), for the purpose hereinafter 

appearing ; and therefore, promulgated the Bombay Homoeopathic and 
Biochemic Practitioners’ (Amendment) Ordinance, 1986 (Mah. Ord. VII 
of 1986), on the 24th October 1986 ; 

AND WHERBAS it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-seventh Year 
ef the Republic of India as follows :— 

1 Short title and commencement.—(1) This Act may be called the 
ere poecenetae and Biochemic Practitioners’ (Second Amendment) 
Act, 

oo It shall be deemed to have come into force on the 24th October 


2. Amendment of section 36 of Bom. XII of 1960 —In section 36 of the 
Bombay Homoeopathic and Biochemic Practitioners’ Act, 1959 (Bom. XII 
of 1960) (hereinafter referred to as ‘the principal Act”), in sub-setcion (1), 
for the words “‘five years” the words “six years” shall be substituted. 

3. Repealof Mah. Ord. VII of 1986 and saving.—(1) The Bombay 
Homoeopathic and Biochemic Practitioners’ (Amendment) Ordinance, 1986 
(Mah. Ord. VJI of 1986), is hereby repealed. 

_ (2) Notwithstanding such repeal, anything done or any action taken 
(including any appointment made) under the principal Act, as amended by 
the said Ordinance, shall be deemed to have been done, taken of made, as 
the case may be, under the principal Act, as amended by this Act. ~- 

FHE MAHARASHTRA (FOURTH SUPPLEMENTARY) 
APPROPRIATION ‘ACT, 1986 

The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor on 9th December, 1986 was published in the 
Maharashtra Governnient Gazette Extraordinary, Part IV, dated 10th 


December, 1986. 
i MAHAnwASHTRA ACT NO. XL 1986 
An Act to authorise payment and appropriation of certain further sums 
from and out of tho Consolidated Fund of the State for the services of the 
ear ending on the thirty-first-day of March 1987. 
Whereas by virtue of Article 204 of the Constitution of India, read with 
Article 205 thereof, itis necessary to provide for the passing of an Appro- 
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priarion .Act for the appropriation of further sums from and out of the 
Consolidated Fund of the State for the services of the year ending on the 
thirty-first day of March 1987; and for the purpose of authorising payment 
of the said sums; It is hereby enacted in the Thirty-seventh Year of the 
Republic of India as follows :— 

1, Short title.—This Act may be called the Maharashtra (Fourth 
Supplementary) Appropriation Act, 1986. 

N (Text of the Act emitted) 


MG eer p, 


THE MAHARASHTRA LEGISLATURE MEMBERS’ PENSION 
. (AMENDMENT) ACT, 1986 
The following Act of the Maharashtra Legislature, after having 
received the assent of the Governor on 11th December, 1986 was 
published in the:Maharashtra Government Gazette Extraordinary, Part IV, 
dated lith December, 1986. 
MAHARASHTRA ACT NO. XLI OF 1986 


An Act further to amend the Maharashtra Legislature Members’ 
Pension Act, 1976. 

Whereas itis expedient further to amend the Maharashtra Legislature 
Members’ Pension Act, 1976 (Mah. II of 1977), for the purposes hereinafter 
appearing ; It is hereby enacted in the Thirty-seventh Year of the Republic 
of India as follows :— ` 


1. Short tiile—This Act may be called the Maharashtra Legislature 
Members’ Pension (Amcndment) Act, 1986. 

2. Amendment of section 2 of Mah Iof 1977,—In section 2 of the 
Maharashtra Legislature Members’ Pension Act, 1976 (Mah. I of 1977) 
(hereinafter referred to as “the principal Act’), in the Explanation IV , for 
the words ‘“‘sixty rupees?” the words ‘fone hundred rupees”? shall be 
substituted. a 

3. Amendment of section 3 of Mah I of 1977.—In section 3 of the 
principal Act, in sub-section (1),— 

(a) forthe words, figures and letters ‘“With effect from the Ist April 
1931 there shall be paid a pension of three hundred rupees per month” the 
words, brackets and figures “With effect from the date of commencement 
of the Maharashtra Legislature Members’ Pension (Amendment) Act, 1986 
(Mah. XLI of 1986), there shall be paid a pension of five hundred rupees 
per month” shall be substituted. 


(b) for the words, figures and letters * whether before or after the 
Ist April 1981” the words “‘whether before or after such commencement”? 
shall be substituted ; . 

(c) in the proviso, — oe 

(i) for the words “sixty rupees” the words “fifty rupees” shall be 
substituted ;. . l 

(ii) for the words “six hundred rupees” the words ‘one thousand 
rupees” shall be substituted. 

4. Amendment of section £ of Mah.I of 1977. —In section 4 of the 
principal Act, in sub-section (2), for the words ‘six hundred”, wherever 
they occur, the words “one thousand” shall be substituted. 
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THE MAHARASHTRA ZILLA PARISHADS AND 
PANCHAYAT SAMITIS (AMENDMENT) ACT, 1986 

The following Act of the Maharashtra Legislature, after having 
received the assent of the Governor on llth December, 1986 and was 
published in the Maharashtra Government Gazette, on the 11th December, 
1986. 

MAHARASHTRA ACT NO. XLII OF 1986 

An Act further to amend the Maharashtra Zilla Parishads and Pan cha- 

yat Samitis Act, 1961. 


Whereas it is expedient further to amend the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 196! (Mah. V of 1962) for the 
purpose hereinafter appearing; It is hereby enacted in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Short titlee.—This Act may be called the Maharashtra Zilla 
Parishads and Panchayat Samitis (Ameadment) Act, 19386. 

2. Amendment of section 130 of Mah. V of 1962.—In section 130 of 
the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V 
of 1962) after sub-section (2A), the following sub-section shall be inserted, 
namely :— 


“2B) Notwithstanding anything contained in sub-section (2), all sums 
in respect of the pension contributions payable and credited to the Zilla 
Parishad Pension Fund for-a period upto and inclusive of the 3lst day of 
March 1974 and representing the balance therein, including investments, 
if any; thereof in securities or shares, shall be paid by the Chief Executive 
Officer into the Consolidated Fund of the State. The manner in which 
payment into the Consolidated Fund of the State ofsuch sums and 
securities and shares, if any, may be made and all other matters connected 
with or ancillary to matters aforesaid, shall be regulated by such general 
or special order as the State Government may, from time to time, make in 
this behalf.”. 

THE MARARAHSTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS AND THE DISSOLUTION OF OSMANABAD AND 
PARBHANI ZILLA PARISHADS AND TEMPORARY 
POSTPONEMENT OF ELECTIONS (SECOND 
AMENDMENT) ACT, 1986 


The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor on llth December, 1986 and was published in 
the Maharashtra Government Gazette, on the 12th December, 1986 

MAHARASHTRA ACT NO. XLII OF 1986 


An Act further to amend the Maharashtra Zilla Parishads and Pancha- 
yat Samitis Act, 1961 and the Dissolution of Osmanabad and Parbhani 
Zilla Parishads and Temporary Postponement of Elections Act, 1980. 

Whereas with a view to holding elections to all the twenty-nine Zilla 
Patishads in the State before the 15th. December 1985, Government had 
finally published the Zilla Parishads (Electoral Divisions and Reservation 
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of Seats) Rules, 1985 and the District Panchayat Samitis (Electoral Colleges 


and Reservation.of Seats) Rules, 1985, some time in August, September and 
October 1985; 


And whereas Writ Petition No. 4382 of 1985 (Kondaji Sajana Dhondge 
and others-v. State of Maharashtra) challenging the validity of clause (20A) 
of'section 2 of. the Maharashtra Zilla Parishads and Panchayat Samitis 
Act, 1961 (Mah. Vof 1962), and about thirteen other Writ Petitions 
challenging in some of them the validity of the same provisjons of the Act 
and in addition also the validity of certain Zilla Parishads (Electoral Divi- 
sions and Reservation.of Seats) Rules, 1985 were filed in the High Court of 
’ Bombay and before its two Bencheg at Aurangabad and Nagpur ; 


And whereas as a result of the stay Order passed ‘by the High Court of 
Bombay in Writ Petition No. 4382. of 1985 for holding elections to the 
Zilla Parishads, by the Maharashtra Zilla Parishads and Panchayat Samitis 
and the. Dissolution of Osmanabad and Parbhani Zilla Parishads . and 
Temporary Postponement of Elections (Amendment) Act, 1986 (Mah. 
VI of 1986) the term of Councillors of certain Zilla Parishads and of the 
Administrators appointed on certain Zilla Parishads had to be extended 
upto the 15th December, 1986 ; 


And whereas although the High Court has upheld the validity of clause 
(20A) of section 2 of the said Act and dismissed the said Writ Petition 
along with other eleven Writ Petitions on that ground, some Writ Petitions 
are allowed only in respect of challenge to the rules regarding.certain 
electoral divisions and reservation of seats; 

..And whereas the.two Writ Petitions which are filed before the Nagpur 
Bench of the Bombay High Court are still pending ; | 


‘And whereas as a result of the decision of the High Court in some 
of these Writ Petitions, it is necessary to amend both the abovementioned 
rules:in respectof certain districts for which, according to the procedure, 
minimum forty-five days are required ; 

And whereas after amending the rules of certain. Zilla:Parishads as 
aforesaid, for holding elections to Zilla Pasishads and Panchayat Samitis and 
completing all the stages of elections, a further minimum period of thirty- 
five days is required ; 

And whereas in the circumstances aforesaid it is not possible to 
hold the elections to all the Zilla Parishads and Panchayat Samitis before 
the 15th December 1986; 

And whereas it is necessary to make suitable provisions in the relevant 
Acts so that elections to Zilla Parishads and Panchayat Samitis could be 
held within a period of about one year after the 15th December 1986 ; 


And whereas it is, therefore, expedient further to amend the Maha” 
rashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962), 
suitably for the purpose of extending the terms of Councillors of certain 
Zilla Parishads and the Dissolution of Osmanabad and Parbhani . Zilla 
Parishads and Temporary Postponement of Elections Act, 1980 -(Mah. 
XIX of 1980), suitably for the purpose of postponing the elections to. the 
Osmanabad and Parbhani Zilla Parishads and extending the term of office 
of the Administrators of these Zilla Parishads ; It is hereby enacted: in. the 


* 
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Thirty-seventh Year of the Republic of India as follows:— — 

1. Short title. -This Act may be called the Maharashtra Zilla Par!- 
shads and Panchayat Sadmitis and the Dissolution of Osmanabad and 
Parbhani Zilla Parishads and Temporary Postponement of Elections 


(Second Amendment) Act, 1986. 


'2. Amendment of section 10 of Mah. V of 1962,—In section 10 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
1962}, in sub-section (2), in the third proviso— 

(a) forthe figures, letters and word “15th. December 1985”, in both 
the places where they occur, the figures, letters and word ‘‘15th December 
1986” shall be substituted ; 


(b) for the figures, letters and word “15th December 1986” the figures, 
letters and word ‘‘3lst December 1987” shall be substituted. 

3. Amendment of section | to Mah. XIX of 1980 - In section 1 of the 
Dissolution of Osmanbad and Parbhani Zilla Parishads and Temporary 
Postponement of -Elections Act, 1980 (Mah. XXI of 1980) (hereinafter 
referred to as ‘“‘the said Act’’), in sub-section (3), for the words, figures and 
letters “the [5th December 1986” the words, figures and letters “the 31st 
December 1987” shall be substituted. 


4. Amendment of section 3 of Mah. XIX of 1980. In section 3 of the 
said Act, in sub-section (2); in clause (b), for the words, figures and letters 
“the 15th December 1986” the words, figures and letters “the 31st Decem- 
ber 1987” shall be substituted. 

THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 

(AMENDMENT) AND VALIDATION) ACT, 1986 


The following Act of. the Maharashtra Legislature, after having received 
the assent of the Gevernor on 19th December, 1986 and was published in 
the Maharashtra Govérnment Gazette, on the 23rd December, 1986. 

| _ MAHARASHTRA ACT NO. XLIV OF 1986 

An Act further to amend the Bombay Provincial Municipal Cor- 

porations Act, 1949. 


Wheréas it is expedient further to amend the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom LIX of 1949), and to make certain 
validating provisions, for the purposes hereinafter appearing ; It is hereby 
enacted in the Thirty-seventh Year of the Republic of India as follows: 

,1. Short title. This Act may be called the Bombay Provincial 
Monicipal Corporations (Amendment and Vali ation) Act. 1986 


2. Amendment of Appendix IV of Bom, LIX of 1949.-In Appendix 
IV to the Bombay, Provincial Municipal Corporations Act, 1949 (Bom LIX 
of 1949) (hereinafter referred to as “the principal Act’), in Part IV, in 
paragraph 22, in clause (ab),— 
(i). after the words “so appointed shall” the words “from such date 
as the State Government may specify in respect of his appointment,” shall 
be inserted ; 

(ii) for the words “three years” the words “‘five years” shall be 
substituted, and shall be deemed always to have been substituted. 
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.-,3. Validation of acts and things done by Administrators.—Notwith- 
Standing anything contained in the principal Act, all acts and things dons 
during the period commencing from the date on which the aggregate period 
of three years referred to in clause (ab) of paragraph 22 of Appendix IV 
to the principal Act has expired and ending on the date of commencement 
of the Bombay Provincial Municipal Corporations (Amendment and Vali- 
dation) Act, 1986 (Mah. XLIV of 1986) (hereinafter referred to as “‘the 
said period”), by the Administrator appointed under the said clause (ab), 
shall be valid and shall be deemed always to have been valid ; and no suit 
or other proceeding shalt be instituted, maintained or continued against any 
such Administrator or the Corporation on the ground that the elections of 
Councillors were nut held within the aggregate period of three years from 
the date on which such Administrator had assumed office and that he had 
no authority to do such acts or things during the said period. 


THE BOMBAY ENTERTAINMENTS DUTY (AMENDMENT) 
ORDINANCE, 1987 
Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV, dated January 2, 1936. 
MAHARASHTRA ORDINANCE NO. 1 OF 1987 


An Ordinance further to amend’ the Bombay Entertainments Duty 
Aet, 1923. 


And whereas, the Governor of Maharashtra is satisfied that circumstaces 
exist which render it necessary for himto take immediate action further to 
amend the Bombay Entertainments Duty: Act, 1923 (Bom. 1 of 1923), for the 
purposes hereinafter appearing ; 

Now, therefore, in exercise of the oa e conferred by clause (1) of 
article 213 of the Constitution of India, the Governor-of Maharashtra is here- 
by pleased to promulgate the following Ordinance, namely ; :— 


‘ 1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Entertainments Daty (Amendment) Ordinance, 1987. 
(2) Itshall be deemed to -have come into force on the Ist day of 
January, 1987. 
2. Amendment of section 2of Bom. 1 of 1923.—In section 2 of the 


Bombay. Entertainments Duty Act, 1923. (Bom, 1 of 1923) (hereinafter 
referred to as “the principal Act’’),— 


(a) after clause (d), the following clauses shall be inserted, namely :— | 
“(d-1) “Collector” means the Collector for the district appointed under 
aera 7 of the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 


2) “Commissioner” means the Commissioner of Division appointed 


under section 6 or the Maharashtra Land Revenue Code, 1966 (Mah: XLI of 
1966) ; 


(b) for sade (£), the following clause shall be substituted, namely :— 


“(f) “entertainment duty” or “duty” in respect of any entertainment 


means the entertainment duty levied under sub-sections (1) and (1A) of 
section 3 ;”; 


(c) after clause (f), the following clause shall be inserted, namely -— | 


i Mie 
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**(f-1) “permanent cinema” or “quasi: permanent cinema” means a 
cinema which is licensed as a permanent cinema or a quasi-permanent 


cinema, as the case may be, under the Maharashtra Cinema (Regulation) 
Rules, 1966; “ad 


(d) after clause (g), the following clause shall be inserted. namely — 

“(g-1) “surcharge” means the surcharge on any entertainment other 
than exhibition by cinematograph including video exhibition levied under 
section 3AA ;”, 

3. Amendment of section 3 of Bom. 1 of 1923.—In section 3 of the prin- 
cipal Act, — 

(a) in sub-section (1),— 


(i) in clause (b), for the words “other than video. games” the words 
“other than exhibition by cinematograph including video exhibition and 
video games” shall be substituted ; 

(ii) after clause (b) the following clause shall be inserted, namely :— 


sii “(c) in the case of exhibition by cinematograph including video exhi- 
tion, — 
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Area Payment for Rate of duty 
admission (exclud- 
ing the amount of 
duty) 


eet EE oot EE 





(i) Within the limits ofthe Upto 1 rupee. 
areas-referred to in sub- 


a SEE oeenn A, 


80 per cent. of such 








payment. 
clauses (1) and (II) of 
clause (b). 
Abbove 1 rupee 90 per cent. of such 
but not exceeding payment. 
2 rupees, 
Above 2 rupees. 100 per cent. of such 
; payment, 
(ii) Within the limits of the Upto 1 rupee. 60 per cent. af such 
areas referred tọ in sub- . payment 
clauses (HHI) and (IV) of 
clause (b). Above 1 rupee 70 per cent. of such 
but not exceeding payment. 
2 rupees. 
Above 2 rupees. 80 per cent. of such 


payment.”; 


O R O A e G D A O, i OT i V O G D aN a, E ea 


(b) for sub-section (1AA), the following sub-section shall be substituted, 
namely :-— 


“(LAA) In computing the duty and the surcharge under this Act, a 
fraction of a rupees less than 5 paise, or which is nota multiple of 5 paise, 


shall be rounded off to 5 paise, or to next higher multiple of 5 paise, as the 
case may be.”; 


(c) in sub-section (2), for the portion begining with the words “‘the 
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entertainment duty shall be paid” and ending. with the words :‘in respect of 


desta the entertainment duty is payable*” the following shall be substituted, 
namely :— 


“the entertainment duty shall be levied and paid on 50 per cent. of such 
lump sum at the rates specified in clause (b) of sub section (1).”’; 

. (d) after sub-section (2), the following sub-section shall be added, 
namely :— 

“(3) (i) In lieu of the tax payable under clause (c) of sub section (1) in 
the case of exhibition by cinematograph including video exhibition held in 
the places of entertainment specified in column (2) of the Table below and 
situated in the areas specified in column (1) of the gaid Table, the proprietor 
of such exhibition may, subject to such conditions as may ‚be prescr ibed, pay 
the amount of duty to the State Government every week as specified in the 
corresponding entry in column (3) thereof. 




















TABLE 
Areas Type of exhibition Amount of duty 
(1) 3 

(ii) (ii) Within the limits of Video. 40 per cent. of the gross 
areas referred to in collection capacity for a 
sub-clause (I) of show multiplied by 25. © 
clause (b). 

(ii) Within the limits of (i) Permanent 35 per cent. of the gross 
areas referred to in cinema. collection capacity for a 
sub-clause (II) of . show multiplied by23. 
Clause (b). 

(ii) Quasi-permanent 35 per cent. of the gross 
cinema. collection capacity fora 
“show multiplied by 23. 
(iii) Touring cinema. 35 per cent. of the gross 
collection capacity for a 
l show multiplied by 15.. 
(iv) Video. 35 pèr cent. of the gross 
collection capacity for a 
bo . show multiplied by 23. 
(iii) Within the limits of (i) Permanent 25 per cent. of the gross 
areas referred to in cinema. collection capacity for a 
sub-clause (III) of show multiplied by 21. 
clause (b) (ii) Quasi-permanent 25 per cent. of the gross 


cinema. collection capacity for a 
show multiplied by 21. 


(iii) Touring cinema. 25 per cent. of the- gross 
collection capacity for a 
show mulitiplied by 15. 
(iv) Vidéo. 25 per cent. of the gross 
collection capacity for.a 
2 . | n _ show multiplied by 21. 
(iv) Within the limits of (i) Permanent 15 per cent. of the’ gross 
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)1) (2) (3) 
areas referred to in cinema, -collection capacity for a 
sub-clause (IV) of E show multiplied by 15. 
clause (b) (ii) Quasi-permanent 15 per cent, of the gross 
cinema. ‘collection capacity for a 


show multiplied by’ 15. 
(iii). Touring cinema, 15 percent. of the gross 
collection capacity for a 
show multiplied by ` 10. 
(iv) Video. 15 per cent. of the gross 
collection capacity for a 
show multiplied by 15. 


Mukaan Re Cap =en ES cans GO Hen Hoge LD > EP eee vanana aieeaa oac m E e D a A D e ean neem | 


. Explanation.—For the purpose of this sub-section, “gross collection 
capacity” in relation to a cinematograph exhibition (including video exhibi- 
tion) means the notional aggregate of all payments for admission for a show 
inclusive of the duty leviable under clause (c) of sub-section (1) if all the 
seats and other accommodation available and provided for the audience in 
the cinema as specified in the licence issued by the Licensing Authority under | 


the Maharashtra Cinemas (Regulation) Rules, 1966, were occupied by 
spectators. 


(ii) . The duty leviable ander this sub-section shall be recoverable from 
the Proprietor, irrespective of the actual number of shows held by him in a 
week. 

(iii) -Any proprietor who opts to pav duty-under the sub section shall 
apply in the prescribed form to the prescribed officer for permission to pay 
‘the duty under this sub-section. 


(iv) After the determination of gross collection capacity of a cinema 
‘theatre, no change or modification either in the number of seats or accommo- 
dation or in the rates of payment for admission to such exhibition shal] be 
made, unless the proprietor has given fifteen, days’ notice thereof to the 
prescribed officer and, until the gross collection capacity is redetermined the 
proprietor shall pay the duty as previously fixed. l 

(v) No proprietor of a cinema theatre to which this sub-section is 
applicable shall collect or cause to be collected any amount either by way 
of duty or otherwise in excess of the payment for admission taken into 
consideration for calculating the gross collection capacity of such exhibition. 


(vi) Notwithstanding anything contained in this sub-section, where a 
cinematograph film is allowed exemption from, or reduction in, the payment 
of duty under section 6 the rates of payment for admission shall be- reduced 
in respect of each admission to the extent of the duty exempted or reduced 
in respect of such payment. Where a proprietor does not reduce the -rates 
of payment. for admission, he shall, in addition to any other penalty: under 
this Act, be liable to pay duty as if no exemption or reduction from -the 
payment of duty was made under, section 6. 

{vii) . In. calculating the,reduction in the rates of payment for adm'ssion 
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under clause (vi), the gross collection capacity for the purpose of payment 
of'such reduction of duty shall be’ the same as specified in the Explanation 
to clause (i) of this sub-section. 


(viii) The option permitted under this sub-section shall be exercised 
once in a calendar year and the proprietor shall not be permitted to with- 
draw the same during that calendar year. 

(ix) No proprietor of cinematograph exhibition who fails to pay duty 
under this sub-section shall conduct such cinematograph exhibition unless 
he has given security upto an amount and inthe manner specified by the 
State Government, by a general or special order, for the payment of duty 
under this sub-section. 


(x) Nothwithstanding anything contained in this sub-section, in case 
where no show has been held in the place of exhibition specified in column 
(2) of the Table under clause (i) continuously © for the entire week, the | 
Commissioner shall after such enquiry as he may deem necessary and subject 
to such conditions as may. be prescribed, remit the duty payable under this 
sub-section‘as relates to the exhibition concerned for the week during which 
no show has been held”. 


4. Amendment of section 3AA of Bom. 1 of 1923.—In section 3AA of . 
the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 

«namely :— 

“ely On and from the date of commencement of the Bombay Entertain- 
ments Duty ee Ordinance, 1987, (Mah. Ord. 1 of 1987), there 
shall be levied)— 

(a) under sub-section (1) of section 3 on all payments for admission to 
every enteritainment other than exhibition by cinematograph including video 
exhibition, a surcharge at the rate of 5 per cent. where the payment for 
admission does not exceed one rupec, and in all other cases at the rate of 10 
percent: — 

(b) unger sub- section (1A) of section 3, on the lump sum payment 
of duty,a surcharge at the rate of 10 per cent.’ 

(b) sub-section (2) shall be deleted ; 

(c) in the marginal note, the words “and rounding off” shall be 
deleted, 

5,, Amendment of section 4 of Bom. I of 1923.—In section 4 of the 

principàl Act, in sub section (1), for the words and brackets ‘except with a 
ticket stamped with an impressed, embossed, engraved or adhesive stamp 
(not before used) issued by the State "Government for the purposes of 
revenue and denoting that the proper entertainments duty has been paid” 
the words “except with a valid printed ticket or complimentary ticket?” 
shal) be substituted. 


6. Deletion of section 4-A of Bombay I of 1923.—Section 4A of the 
principal Act shall be deleted. 
7. Amendment of section 4B of Bom. JI of 1923.—In section 4B of the . 
principal Act,— 
(a) in sub-section (3), after the words “due from him” the words 
‘ after considering the amount of duty paid: by the proprietor during the 
ad efone year immediately before the submission of the unsatisfactory 
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return, the monthly expenses for running the place of entertainment and 
any other relevant ‘actors required to be considered for arriving at the 
amount of such duty” shall be added ; 


(b) in sub-section (4, after the words *‘epportunity of being heard,” 
the words “‘and after considering the amount of duw paid by the proprietor 
during the period of one year immediately before the non-submission of the 
returns, the montly expenses for ruaning the place of entertainment and 
any other relevant factors required to be considered in that behalf,” shall 
be inserted. 

8. Amendment of section 5 of Bom. TI of 1923.—In section 5 Of the 
principal Act, for the words ‘‘a fine which may extend to rupees five 
hundred” the words ‘‘a fine of not less than rupees fve hundred and not 
more than rupees one thousand’’ shall be substituted. 


9. Amendment of section 5A of Bom. I of 1923,—In section 5A of the 
principal Act, for the words ‘with fine which may extend to two thousand 
rupees” the words ‘with fine of not less than two thousand rupees and not 
more than five thousand rupees” shall be substituted. 

10. Amendment of section 7 of Bom. I of 1923.—In section 7 of the 
principal Act, in sub-section (1),— 

(a) clauses (a) and (c) shall be deleted ; 

(b) for clause (f) the following clause shall be substituted, namely :— 


‘“(f) for prescribing the conditions and form for payment and remis- 
sion of duty payable uader sub-section (3) of section 3 ;”’, 

11. Substitution of section 8 of Bom. I of 1923,—For section 8 of the 
principal Act, the following section shall be substituted and shall be deemed 
always to have been substituted, namely :— 


“8, Power to enter place of entertainment for purposes of this Act,—(1) 
The Commissioner or the Collector or any Revente Officer not below the 
rank of Awal Karkun duly authorised by either of them in this behalf or 
any officer duly authorised by the State Government (hereinafter in this 
section called “ihe Inspecting Officer’’), in respect of the area of his jurisdic- 
tion, may enter any place of entertainment while the entertainment is pro- 
ceeding or otherwise at any reasonable time with a view to carrying out an 
inspection to see whether the provisions of this Act or rules made there- 
under are being complied with. 


(2) ‘The [Inspecting Officer may require any proprietor to produce 
before him any accounts or documents relating to the entertainment con- 
ducted by him or to furnish any information relating to— 

(i) payments for admission, tickets or season tickets or complimen- 
tary tickets or any other articles and matters relating to such entertainment, 

(ii) the details of monthly expenses relating to conduct of the enter- 
tainment. 

(iii) the periodical including daily statements of sale of tickets sent 
by the proprietor to the distributor of films concerned ; and 


(iv) details of orders for printing of the passes, tickets of the enter- 


tainment placed with the printing press concerned, as may be necessary for 
the purposes of this Act. 


(3) All accounts and documents of the nature referred to in sub-section 
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(2) as well as documents con:aining information relating to entertainment 
conducted by the proprietor shall at all reasonable times be opeu to inspec 
tion by the Inspecting Officer and the Inspecting Officer may take or causes 
to be taken such copies or extrac:s therefrom or may place or cause to be 


placed such marks of identification thereon as appear to him to be neces- 
sary for the purposes of this Act. 


(4) The inspecting Officer, may for the purposes of this Act, impound 
and retain in his custody for such period as he considers nec.ssary any 
accounts or other documents and articles produced before him in any pro- 
ceedings under this Act, after granting receipt for the same to the proprietor. 

(5) If the Inspeeting Officer has reason to believe that any proprieior 
has evaded or is attempting to evade payment of duty duc from hirn, he 
may, for reason to be recorded in writing, seize such accounts or documents 
or articles in the possession of the proprietor as may be necessary and shall 
grant receipt for the same and shall retain the same for such period as may 
be necessary in connection with any proceedings under this Act. 


(6) For the purposes of sub-section (3) or sub-section (5) the Inspect- 
jng-Officer may enter and search any place of entertainment or business of 
any proprietor or any other place where the Inspecting Officer has reason to 
believe that the proprietor keeps or is for the time being keeping any 
accounts or documents relating to entertainment conducted by him or the 
printing press to which work of printing the tickets for the entertainment is 
‘entrusted by the proprietor, and may make a note or inventory of any article 

Or things found in the course of any search which in his opinion, will be 
useful for or relating to any proceedings under this Act. Whenever a search 
is made by the Inspecting Q@fficer under this sub section, the provisions of 
the aoe of Criminal! Procedure, 1973, (11 of 1974), shall, so far as may be, 
apply. 


(7) The proprietor of an entertainment shall give every reasonable 
assistance to the Inspecting Officer in the performance of his duties under 
this section. 

(8) Ifthe proprietor of any entertainment or any other person prevents 
or obstructs entry of a duly authorised Inspecting Officer under sub-section 
(1) or fails to give any reasonable assistance, he shall, in adaition to any 
other punishment to which he is liable under any law for the time being i. 
force, be punished with fine which may extend to two thousand rupees. 


(9) Every Inspecting Officer shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code, (XLV of 1860). 
(10) The Inspecting Officer may request, in case of emergency, the 
Officer-in-charge of the Police Station having jurisdiction over the place of 
inspection or entertainment. to prevent any unauthorised use of place for 
entertainment or to establish law and order in the place of entertainment or 
to seek the records relevant for the purpose of enquiry in the place of enter- 
tainmenot or in any other place under this Act and such offcer of the Police 
ation shall be bound to comply with the request ; 


Provided that in case of non-availability of such an officer, the Inspect- 


ing Officer may request the Police Officer of the nearest Police Station to 
sender the required assistance.’’. 


12, Amendment of section 9-A of Bom. 1 of 1923.—(\) Section 9A of 
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the principal Act shall be re numbered as sub: ection (1) thereof ; and in 
sub-section (1) as so re-number:d, — 


(a) in clanse (a), for the words “money not èxceeding five hundred 
rupees’? the words ‘‘two hundred rupees” shall be substituted ; 

(b) in clause (b', for the words ‘‘money not exceeding five hundred 
rupees” the words“ not less than five hundred rupees but not more than two 
thousand rupees” shall be substituted. 

(2} After sub-section (1) as so re ‘numbered, the following sub-section 
shall be added and shall be deemed always to have been added, namely :— 


(2) Where an off.nce against this Act or rules made thereunder is 
compounded by an officer authorised by the State Government in that behalf 
the amount of composition sum fixed by him shall become payable by the 
proprietor within a period of 30 days fromthe date on which the composi- 
tion sum is so fixed, and in the event of failure on the part the person liable 
to pay the amount of composition sum within the ete period, it shall be 
recoverable as an arrear of land revenue,” ` 

13, Insertion of sections 9B: 9C and 9D in Bö } of 1923 —After 
section 9A of the principal Act, the following section shall be inserted, 
namely :— 

“9B. Interest payable on failure to pay duty and composition sum,— 
Where a proprietor fails to pay the amount of duty due under section 3 
within the period prescribed or the composition sum fixed under section.9A, 
he shall be liable to pay to the Governmént, in addition to the amount of 
duty or composilion sum so payable, a penal interest at the rate of 18 per 
cent. per annum for the first 30 days and at the rate of 24 per cent. per 
annum thereafter on such amount from the date such amount became or 
becomes payable till the amount and interest is fu'ly paid, 


GC. Refund of excess duty paid.—Where a proprietor has paid enter- 
tainment duty in excess of the duty payable, the amount of duty .. aid in 
excess shall, òn an application made by the proprietor iu that behalf, be 
refunded to him by the Collector after such verification as may be necessary 
and in such manner as may be prescribed. 


9D. Recommendation to suspend or cancel licence. — Where a proprietor 
: is found to have been habitually committing offences under the Act and the 
rules made thereunder, the Collector shall, after taking into consid-ration 
the gravity of the offence ora series of offences so committed, recommend 
to the licensing authority appointed under the provisions of the Bombay 
Cinemas (Regulation) Act, 1953 (Bom. X1 of 1953) to initiate action against 
such proprietor for suspension or cancellation of the cinema licence or the 
ticket selling licence, as the case may be, granted under that Act to such 
proprietor, whereupon the licensing authority shall initiate such action 
against the proprietor.”. 


14. Insertion øf section 10A in Bom. 1 of 1923.—Afver section 10 of the 
principal Act, the following section shall be inserted, namely :— 

“IQA. Appeal and revision.—(1) A proprietor who is aggrieved by the 
order of assessment, with or without penalty, passed by the Collector under 
section 4B, may file an appeal to the Commissioner within 30 days from the 
receipt of the order : 


~ 
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Provided that, no appeal shall be entertained by the Commissioner 
unless the duty and the penalty, if any, as assesséd by the Collecto: has been 
paid by the proprietor. 


(2) The Commissioner may, after giving a reasonable opportunity of 
hearing confirm, reduce, enhance or annul the assessment and penalty, if 
any ; or may set aside the assessment and refer the case back to the Collector 
for making'a fresh assessment in accordance with the direction given in the 
order. The Collector shall thereupon, after making such further inquiry as 
may be necessary. make a fresh assessment and determine the amount of 
duty and penalty, if any, payable by the proprietor on the basis of such fresh 
assessment. 


(3) The State Government may, suc motu or on application made it to 
in that behalf within sixty days from the srder of Commissioner, call for the 
record and proceedings of the case and pi is such order in that case as it may 
deem fit, and thereby modify, confirm or annul tbe order of the Commis- 
sioner.’’, l 

15. Removal of difficulty.—If any difficulty arises in giving effect to the 
provisions of this Ordinance, the State Government may, as occasion arises,. 
by order to anything not inconsistent with such provisions which appears 
to it to be necessary or expedient for the purposes of removing the difficulty : 

Provided that no order under this section shall be made by the State 
Government after the expiry of ıwo years from the date of commencement 
of this Ordinance. 


STATEMENT 


The Film Industry has represented to Government that the total 
incidence of entertainment duty in Maharashtra State’is very high in com- 
parison with several other States and that due to the video piracy and 
competition from Doordarshan, the industry is facing a serious crisis. The 
Film Industry has, therefore, urged the Government to provide relief, by 
reducing entertainments duty, abolition of surcharge and introduction of a 
system of compounded levy in respect of cinema theatres. 


2. The Government appointed a Committee of Secretaries under the 
chairmanship of Dr. Godbole, Secretary, Finance Department, to examine 
the demands of the Film Industry and~to make recommendations, The 
Committee afier considering the various demands of the industry has sub- 
mitted its report to the Government. 

3, The: Government has accepted the recommendations of the 
Committee and has decided, inter alia, that in respect of all types ef cinemas 
and video exhibition— 


(i) entertaiments duty be Jevied on the basic admission rate fixed by 
the proprieter ; 

(ii) surchage on entertainments duty be abolished , 

(iii) an option be provided to tke proprietors of all cinemas and video 
exhibition situated in certain areas to pay compounded entertainments duty. 


4, In order to implement this decision of the Government it is necessary 
to suitably amend the Bombay Entertainments Duty Act, 1923 with effect 
from the Ist January 1987 to provide for the abovementioned reliefs to the 
Film Industry in the State with an expectation that the benefit of the reliefs 
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would be passed on to the viewers Government has also decided to amend 
the Act suitably to ensure a more stringent implem ntation of the Act and 
‘to charge the penal interest on the unpaid duty with a view to curb the 
evasion of duty. 


z 5. Asboth the Houses of the State Legislature are not in session and 
: the Governor of Maharashtra is satisfied that circumstances exist which render 
_it necessary for him to take immediate action further to amend the Bombay 
Entertainments Duty Act, 1923 for the purposes aforesaid, this Ordinance is 
pr. mulgated. 
Shanker Dayal Sharma, 
Dated the 2nd day of January 1987. Governor of Maharashtra. 
' THE MAHARASHTRA SLUM AREAS (IMPROVEMENT, CLEAR- 
ANCE AND REDEVELOPMENT) (SECOND AMENDMENT) 
ACT, 1986 

The following Act of the Maharashtra Legislature after having received 
‘the assent ot President on 30th January, 1987, was published in the Maha- 
rashtra Government Gazette Extra., Part IV, dated 5th February, 1987, 

MAHARASHTRA ACT NO. IT OF 1987 

An Act further to amend the Maharashtra Slum Areas (Improvement, 
Clearance and Redevelopment) Act, 1971. 

Whereas itis expedient further to amend the Maharashtra Slum Areas 
(Improvement, Clearance and Redevelopment) Act, 1971 (Mah XXVIII of 
1971), for the purposes hereinafter appearing ; Itis hereby enacted in the 
Thirty-seventh Year of the Republic of India as follows :— 

1. Short title. This Act may be called the Maharashtra Slam Areas 
(Improvement, Clearance and Redevelopment) (Second Amendment) Act, 
1986 


2. Amendment of section 22 of Mah. XXVIII of 1971,.—I0 section 22 of 
the Maharashtra Slum Areas (Improvement, Clearance and Redevelopment) 
a si (Mah, XXIII of 1971), (k reinafter referred to as “‘the principal 

ct”? _ 

(a) in sub-section (1),— 

(i) in clause (a), for the words “ina slum area ; or” the words “in a 
slum area or for recovery of any arrers of rent or compensation from any 
such occupier, or for both ; or” shall be substicuted ; 

(it) in clause (b), after the words “land in such area” the words “or for 
recovery of any arrears of rent or compensation from such occupier, or for 
both” shall be inseried ; 


(b) after sub section (1), the following sub-section shall be inserted, 
namely: - 

‘ (1A) Notwithstandi g anything contained in sub-section (1) as in 
force before the commencement of the Maharashtra Slum Areas (Improve- 
ment, Clearance and Redevelopment) (Second Amendment) Act, 1986 (Mah. 
IT of 1987) (hereinafter in this section referred to as the Amendment Act’’} 
or ia any other law for the time being in force, no person shall, except with 
the previous permission in writing of the Competent Authority,— 

(a) execute any decree or order obtained in. any suit or proceeding 
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instituted during the period commencing from the 30th day of September 1985 
(being the date of the expiry of the Maharashtra Vacant Lands (Further 
Interim Protection to Occupiers from Eviction and Recovery of Arrears of 
Rent) Act, 1980 (Mah. XVI of 1971) and the date of commencement of the 
Amendment Act, for eviction of an occupier from any building or land in a 
slum area (which area wase earlier purported to be covered by the definition of 
“vacant land” in clause f) of section (2) of the Maharashtra Vacant Lands 
(Prohibition of Unauthorised Occupation and Summary Eviction) Act, 1975 
(Mah. LXVI of 1975) or for recovery of any arrears of rent or compensation 
from such occupier, or for both ; or l 


© (b) apply to any Judge or the Registrar of the Small Cause Court under 
Chapter VNI of the Presidency Small Cause Courts Act, 1882, (XV of 1882), 
in its application to the State of Maharashtra, or to any Court of Small 
Causes under Chapter IV A of the Provincial- Small Cause Courts Act, 1887, 
(IX of 1887), in its application to the State of Maharashtra, for a distress 
warrant for arrears of rent against any such occupier of a house or premises 
in any such slum ar. a.” ; 


(c) in sub-section (2), after the word, brackets and figure “sub-section 
(1)” the word, brackets, figure and letter ‘or (1A)” shall be inserted ; 

(d), in sub-section (4),— 

(i) afterthe word, brackets and figure ‘‘sub-section (1)” the words, 
brackets, figure and letters “or clause (a) of sub-section (1A)’” shall be 
inserted 5. 

(ii) after clause (b), the following clause shall be inserted, namely :— 

“(b-1) whether, having regard to the relevant circumstances of each 
case, the total amount of arrears of rent or compensation and the period for 
which.it:is.due and the capacity of the occupier to pay the same, the occu- 
pier is ready and willing to pay the whole of the amount of arrears of rent 
or compensation by reasonable instalments within a stipulated timé ;” ; 


(e) in sub-section (4A}, 

(i) in clause (a), after the words, brackets, figure and letter “clause (c) 
of sub-section (!)’ the words, brackets, figure and letters “or clause (b) of 
sub-section (1A)’’ shall be inserted ; 


(ii) in clause (b},— 
(A) for the .wotds “ninety days’? the words ‘six months” shall be 
substituted ; ‘ 


(B) after the word, brackets and figure “sub-section (1)"’ the words, 
brackets, figure and letters “or clduse (b) of sub-section (1A)”’ shall be — 
inserted ; 

(f) in sub-section (5), after the word, brackets and figure “sub-section 
(1) the word, brackets, figure and letter “òr (LA)” shall be inserted.’’. 

3. Amendment of section 23 of Mah. XXVIII of 1971.—I\n section 23 of 
the principal Act, for the words “of the last preceding section” the words, 
brackets, figures and letter “or sub-section (1A) of section 22” ‘‘shall be subs- 
dituted. v. 

4. Insertion of section 23-4 in Mak. XXVIII of 1971.—After section 23 
of the principal Act, the following section shall be inserted, namely :— 

"23-A, Recovery of rent, etc., by criminal intimidation prohibited.—(1) 
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No person shall — f 

(a) collect or attempt to collect from any occupier, referred to in sec- 
tion 2°, any rent, compensation or other charges by threatening or causing 
any injury to his person. reputation or property or to the person or reputa- 
tion of anyone in whom the occupier is interested ; 

(b) evict or attempt to evict any such occupier by force without resort- 
ing to the lawful procedure ; or 


(c) abet io any manner the doing of any of the abovementioned thiogs. 

(2) Whoever contravenes the provisions of sub-section (1) shall, on 
conviction, be punished with i uprisonment fora term which may extend to 
three years or with fine or with both ”. 

5. Deletion of section 48 of Mah, XXVIII of 1971.—Section 48 of the 
prigcipal Act shall be deleted. 


6. Deletion of Second Schhdule to Mah. XXVII of 1971.—The Second 
Schedule to the principal Act shall be deleted. 
THE MAHARASHTRA SURAKSHA DAL ACT, 1986 
The following Act of the Maharashtra Legislature after having received 
the assentof President on 9th February, 1987 ‘was published in the 
Maharashtra Goverament Gazette Part IV, dated 12th February, 1987, 


MAHARASHTRA ACT NO. III OF 1987 
An Act to provide for the constitution and regulation Of a Force called 
the Maharashtra Suraksha Dal for the better protection and security of the 
premises of the Government, public sector undertakings, local authoritics 
ana banks situated ia the State of Maharashtra. 


WHEREAS it is expedient to constitute a security force called the 
Maharashtra Suruksha Dalfor the better protection and security of the 
premises of the Government and the premises ofthe public sector under- 
takings, focal authorities and banks situated inthe State of Maharashtra ; 
d i hereby enacted in the Thirty-seventh Year of the Republic of India as 

oliows :— 

1. Short tit'e extent and commencement.—(1) This Act may be called 
dhe Maharashtra Saraksha Dal Act, 1986 

(2) It extends to the whole of the State of Maharashtra, 


(3) It shall come into force in such area and from such date, as the 
State Government may, by notification inthe Official Gazette, appoint ; 
and different dates may be appointed for different areas, 

2. Definitions.—(1) In this Act, unless the context otherwise requires,— 

(a) “Dal? means Maharashtra Suraksha Dal constituted under 
section 3; z 

(b) ‘‘Magistrate’*,— 

(i) in relation ta a metropolitan area, means a Metropolitan 
Magistrate ; and 


(ii) tn relation toan area onisides Metropolitan area, means a 
Judicia} Magistrate of tke first class ; 
(c) “member of the Dal?* mean a person appointed to the Dal under 
this Act, other than a superior offcer ; 
(d) “Police Officer’ means a Police Officer as defined in the Bombay 
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Police Act, 1951, (Bom. XXII of 1951); 

(e) “prescribed” means prescribed by rules made under this Act ; 

(f) “Rək hadhikari” means Rakshadhikari of the Dal and includes 
an Upa. Rakshadhikari of the Dal. appointed under section 4 ; 


(g) “subordinate officer” means a person appointed to the Dal as a 
Raksha Nirlkshak, Raksha Upa-Nvrikshak ora Jamadar ; 
(h) “superior offcer” means a person app. inted under section 4 ; 


“(i) “the Government” shall include both the Stare Government and 
the Central Government. 


(2) Words and expressions used herein and which are defined in the 
Indian Penal Code. (XLV of 1860) the Code of Criminal Procedure, 1973 (II 
of 1974) and the Bombay Police Act, 1951 (Bom. XXII of 1951) and 


not hereinbefore defined, shall have the meanings respectively pesienee to 
them in these enactments 


3. Constituti:n of Dal.—(1) There shall be constituted aod nanana 
by the State Government a Force to be called the Maharashtra Suraksha Dal 
for better protection and security of the premises of the Government situated 
jn the Stateof Maharashtra, and the premises of any public sector 
undertakings loeal authorities, banks or as the case may be,-of any industria] 

undertakings, or. commercia! organisations, situated in the State of 
Maharashtra which require such protection and security from the State 
Government as provided under sub-section (1) of section 17. 

(2) Subject to the provisions of this Act, the Dal shall be constituted | 
and maintained in such manner and shall consist of such number of superior 
officers and members of the Dal, as the State Government may, from time 
to time, determine. 

(3) The recruitment, pay, pension, allowances and all other conditions 
of service of the superior officers and members of the Dal shall be such 
as the State Government may, from time to time, by general or special 
order, determine : 

Provided that, nothing in this section shall apply to pay, pension and 
other conditions of service of the police Officer or any other officer who is on 
deputation to the Dal. 

4. Appointment and powers of superior officers —(1) The State Govern- 
ment may appoint one or more persons in each of the eon of the 
following superior officers, as it deems fit, namely :— ` 

(a) Rakshadikari, 

(pb) Upa-Kakshadhikari, and 

- (c) such-other superior officers, by such designations, as the State Go- 
vernment may decide. : 

(2) The Rakshadhikari, Upa- Rakshadik»ri and every other superior officer 
so appointed shall exercise such powers and perform such duties and func- 
tions as provided by or under this Act. 

(3) It shall be competent for the State Government and the Rakshadhi- 
kari of the Dal, with the prior approval of the State Government, to obtain - 
on-deputation from any other State or the Central Government. such of the 
employees of those Governments for appointment as superior/officers as it 
may deem fit. 

5. Class and ranks among members of Dal.—There shall be following 
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classes of subordinate officers and other ranks, among the members of the 
Dai and they shal! take rank in the order mentioned below, namely :— 

(a) Subordinate Officers — i 

(1) Raksha-Nirikshak 


{2) Raksha Upa-Nirikshak 

(°) Suraksha Jamadar. 

(b) Other ranks - 

(1) Pramukh Rakshak. 

(2) Rakshak. g 


6. Appointment of members of Dal.—The appointment of the members 
of the Dal referred to in section 5 shall rest with the Rakshadhikari, who 
shall exercise that power in accordance with the rules made under this Act: 

Provided that, the cowers of appointment under this section may also 
be exercised by an Up2-Rakshadhikari and such other superior officer as the 
Government may, by order, specify in this behalf. , 

7. Identity ard for supzrior officers or members of Dal.—(1) Every 
superior officer and member of the Dal shall receive on his appointment an 
identity card in such form and under the seal of such superior officer or any 
other officer asthe State Government may, by general or special order; 
specify in this behalf. 

(2) Such identity card shall ~ | 

(a) cease to have effect whenever the person named therein ceases for 
any reason to be a superiorofficer or member of the Dal, as the case may 

> OF 

(b) stand suspended during the period for whicha holder of such 
identity card is under suspension from the office. 

8. Effect of suspension of member or superior officer of Dal.—(1) A mem- 
ber of the val or a superior officer shall not be competent to exercise any 
powers or perform any functions or to enjoy any privileges under this Act, 
during the period for which he is under suspension from the office. 

2) During the period of suspension, such person shall not cease to be 
a member or an officer, asthe case may be, of the Daland shall during 
that period continue to be subject to the same contro! and discipline to 
which he was subject, prior to his suspension from office. 

9, Surrender of identity card, arms, etc. by person under suspension or 
ceasing to be superio” officer or member of Dal,—(1) Every person who for 
any reasons is under suspension or ceases to bea member of the Dai, shall 
forthwith surrender to any officer empowered by general or special order 
to receive the same, his identity card, the arms, accoutrements, clothing 
and other articles which have been furnished to him for the performance of 
duties as a member of the Dal. 

(2) The provisions of sub-section (1) shall mutatis mutandis apply to 
any superior officér. 

The power of empowering any officer shall — 

(a) in the case of members of the Lal, be exercised by the Raksha- 

dhikori, and 


(b) in the case of superior officers, be exercised by the State Govern- 
ment. 

(4) Any person who wilfully neglects or refuses to surrender his 
identity card, the arms, accoutrements, clothing and other articles furnished 
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to him, as required by sub-section (1) or (2) shall. or conviction, be punished 
` with imprisonment for aterm which may extend to one month, or with 
fine which may extend to two hundred rupees, or with both. 


(5) Any Magistrate and, for special reasons which shall be recerded in. 
writing at the time, the Rakshadhikari, or the Upa-Rakshadhikari, may issue 
a warrant to search for and seize, wherever they be found, any identity card, 
arms, accoutrements. clothing or other articles not so surrendered. Every 
warrant so issued shall be executed in accordance with the provisions of the 
Code of Criminal Procedure, 19:3 (HI of 1974), by any subordinate officer 
referred to in clause (a) of section 5 or, the Magistrate, Rakshadhikari or 
Upa-Rakshadhikari iasuing the warrant so directs, by any other member of 
the Dal referred to in clause (b) of section 5. 


wae (6). Nothirg in this section shall apply to any article which, under the 
orders of the Rakshadhikari, has become the property of the person to whom 
the same was furnished. 


+, 40. Superintendence, control and administration of Dal.~(1) The 
superintendence of and control over the Dal shall vest in the State Govern- 
-ment and subject thereto, the administration of the Dal shall vest in the 
Rakskadhikari and shall be carried out by him in accordance with the pro- . 
visions of this Act and the rules made thereunder. | 
| (2) The State Government may, by general or special order, direct 
that any of the powers and functions of the Rakshadhikari may also be 
` éxercised and performed by an Upa-Rakshadhikari of the Dal, for such area 
or areas as may be specified in such order. 


(3) Subject to the provisions of sub-sections (1) and (2), every superior 
officer or a member of the’ Dal placed in charge of the protection and securiy 
‘of any premises of the Government, public sector undertaking, local autho- 
rity or bank shall, subject to any directions that may be given by the 
State Government or the Rakshadhikar! in this behalf, discharge his functions 
under the general. supervision, direction and control of such principal 
officer or any other officer of the Government, public sector undertaking, 
Joeal authority or bank, as'each one of them may specify in respect of pro- 
‘tection and security of their respective premises, or where any requisition 
ofany industrial undertaking or commercial organisation is sanctioned 
under the’ proviso to sub-section (1) of section 17, such superior or sub- 
ordinate officer not below the rank of Raksha Up1-Nirikshak as the Raksha- 
<lhikari may specify in respect of protection and security of the premises of 
such industrial undertaking or commercial organisation. 


11, Duties of the members of Dal It shall be the duty of every 
supervisory officer and member of the Dal to,— - 


(a) promptly obey and execute all orders lawfully issued to him by 
his superior authority and the principal. officer or any other officer specified 
under sub-section (3) of section 10 ; 


(b) protect and safeguard the premises of the Government which are 
situate within the local limits of his jurisdiction’; 

(c) protect and safeguard the premises of such other authorities, 
undertakings or organisations for the protection and security of which he 
is deputed under sub-section (1) of section 17; and ` 
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(d) do any act conducive to the better protection and security of the 
premises referred to in clauses (b) and (c). 

12. Power to arrest without warrant.—Any superior officer or member 
of the Dal, may, without any order from a Magistrate and without a 
warrant, arrest— 


(a) any person who has been involved or concerned in, or against 
whom a reasonable suspicion exists of his having been involved or con- 
cerned in, or who’ is found taking precautions to conceal his presence 
under circumstances which afford reason to believe that he is taking such 
precautions with a view to committing a cognizable offence relating to the 
property or premises referred to in clauses (b) and (c) of section 11 ; 

(b) any person found trespassing on the premises referred to in clauses 
(b) and (c) of section II; 


(c) any person who,— 
(i) voluotarily causes hurt or attempts to voluntarily cause hurt, 


(ii) wrongfully restrains or attempts to wrongfully restrain, 
(iii) assaults or threatens to assault, 


i (iv) uses criminal force or threatens or attempts to use criminal 
Orce, 

so as to prevent or deter a superior officer or a member of the Dal, in the 
execution of his duty as such officer or member, as the case may be, or 
with an intent to prevent or deter him from discharging his duty, or any- 
thing being done by him in consequence of the lawful discharge of his duty, 
as such officer or member of the Dal; : 


13. Circumstances under which superior officers and members of Dal 
entitled to use force,--(1) A superior officer or member of the Dal, may, when 
there is a reasonable apprehension of assault on himself or on any superior 
officer or any other member of the Dal, or of damage or harm to any 
property or person which or whom it is his duty to protect ana safeguard, 
use such force to the wrong doer or assailant or any other person assisting 
such wrong doer or assailant as may be reasonably necessary. 


(°?) The provisions of sub-section (1) shall be in addition to, and not 
in derogation of, the provisions of sections 100 to 103 of the Indian Penal 
Code (XLV of 1860), 

14, Power to search without warrant,—(1) Whenever any superior 
officer or any member of the Dal, not below the rank of Pramukh Rakshak, 
has reason to believe that any such offence as is referred to in section 12 
has been or is being committed and that a search warrant cannot be 
obtained without affording the offender an opportunity of escaping or 
of concealing evidence of the offence, he may detain the offender and 
search his person and blongings forthwith and if he thinks proper, arrest 
any person whom he has reason to believe to have commiited the offence. 


(2) The provisions of the Code of Criminal Procedure, 1973 (II of 
1974), relating to.searches under that Code shall, so far as may be, apply to 
searches under this section. 

15. Procedure to be followed after arrest.—Any superior officer or 
member of the Dal making an arrest under this Act, shall, without un- 
necessary delay, make over the person so arrested toa police officer, or, in 
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-the absence of a police officer, take such person, or cause him to be taken, 
to the nearest police station together with a report of the cir¢umstances 
‘occasioning the arrest ! 
Provided that, the person so arrested under this Act shall be produce: 
before the nearest Magistrate within a period of twenty-four hours of bis 
-arrest under section 12 excluding the time necessary for the journey from 
>the place of arrest to a nearest Police Station and th- Court of the Magis- 
“trate, and no such person shal) be de:ained in custody beyond the said 
. period without the authority of a Magistrate. 


16. Officers and members of Dal to be considered always on duty and 
Hable to be employed in any pırt of State.—(\) Every superior officer and 
~- member of the Dal shall, for the purposes of this Act, be considered to be 
always on duty, and shall, at any time, be liable to be employed including 
on transfer in any part of the State of Mahatashtra. l , 
(2) Save as provided by sub-section (1) of section 17, no superior 
officer or member of the Dal shall engage bimself in any employment or 
office other than his duties under this Act. 


17. Deputation to public sector undertakings, industrial uncertakings and 
commercial orga ilsations, ete —(1) Subject to any general directions which 
- May be issued by the State Government it shall be lawful for the Raksha- 
| dhikari, on a written requisition received in this behalf from any office of 
the Government or from the Managing Director or any other person in 
charge of the affairs of any public sector undertaking, local autbority or 
bank indicating the necessity thereof, to depute such number of members 
of the Dal as, having regard to the requisition so made, the Rakshadhikar 
considers necessary for the protection and safety of the premises of the 
Government or of such an undertaking or authority as the case may be, 
and the members so deputed shall be at the charge of the concerned office 
of the Government, undertaking or authority or bank : 


Provided that, the State Government may by, any general or special 
order issued in this behalf, empower the Rokshadhikari to entertain any such 
requisition in respect of any. industrial undertaking or class of undertakings 
or any commercial organisattion or class of commercial organisations, and 
thereupon any such requisition, when received by the Raksha thikari, may be 
considered by him in accordance with the provisions of this section. 


Explanation.—For the purposes of this section, the expression “‘indus- 
trial undertaking or class of industrial undertakings or any commercial 

` organisation or class of commercial organisations” means— 

(i) the industrial undertaking or class of industria] undertakings or 
commercial organisation or class of commercial organisations owned or ma- 
naged by a co-operative society registered under the Maharashtra Co-qpera- 
live Societies Act, 1960 (Mah XXIV of 1961); or 


(ii) such industrial undertaking or class of industrial undertakings or 
commercial organisation or class of commercial organisations engaged in the 
manufacture, pioduction, distribution or seppiy of goods or services requir- 
ed for any purpose connected with the defence of India, as the State Go- 
vernment may by general cr sòecial order specify. l 

(2), The terms, conditions and charges of the members of the Dal 
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deputed under sub-section (1) to any office of the Goverament, under- 
taking, authority of organisation shall be such as the State Government 
may, by general or special order in this behalf, determine from time to 
time. 


(3) If the Rukshadhikuri is of the opinion that the circumstances 
necessitating the deputation of the members of the Dal in relation to such 
offi e of th Government, undertaking, authority or organisation under sub- 
section (I) have ceased to exit, or for any other reason it is necessary 80 
to do, he may, after informing the concerned officer of the Government or 
the Managing Director or the person in charge of the affairs of that office 
of the Government, und rtaking, authority or organisation, withdraw the 
men. bers of the Dal so deputed. 


(4) The officer in charge of the office of the Government or the 
Managing Director or the person in charge of the affairs of the undertaking, 
authority or organisation may, on giving ons month’s notice in writing to 
the Rakshadhikari, require that the members of the Dalso deputed shall 
be withdrawn, and the concerned officer of the Government, the Managing 
Director or the person in charge of the affairs of the concerned undertaking, 
authority or the organisation, as the case may be, shall be relieved from the 
charges from the date of expiration of the period of such notice or from 
any earlier date, if any, on which the members of the Dalare so 
withdrawn. 

18. Dismissal, removal, etc, of members of Dal.—Subject to the 
provisions of article 311 of the Constitution of India and to such rules 
as the State Government may make under this Act,— 


(a) a superior officer, being the appointing authority, may dismiss, 
remove, suspend or reduce in rank any member of the Dal whom he thinks 
remiss negligent, perverse or corrupt in the discharge of his duty, or unfit 
for the same ; or 

(b) any superior officer may award any one or more of the following 
punishments to any memberof the Dal who discharges his duty ina 
careless or negligent manner, or Who by any act of his own renders himself 
unfit for the discharge thereof, namely :— 


(i) fine upto any amount not exceeding pay for one month exclusive 
of allowances, if any, or reduction in pay-scale ; 

(ii) removal from any office of distinction or deprivation of any special 
emolument ; 

(iii) drill, extra guard, fatigue, or other duty : 

Provided that, the punishment specified in sub-clause (iii) shall not be 
awarded to any member of the Dal above the rank of Pramukh Rakshak and 
in any case where such punishment is inflicted it shall not be enforced till 
the expiry of the period of preferring an appeal specified in sub-section (1) 
of section 19. 


19, Appeal and Revision ~(1) Any member of the Dal aggrieved by 
an order made under section 18 may, within thirty days from the date on 
which the order is communicated to him, prefer an appeal against the said 
erder to such officer or authority as may be prescribed, and subject to the 
ai of sub-section (4), the decision of the said authority thereon shall 

e : 
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Provided that, the prescribed authority may entertain the appeal after 
the expiry of the said period of thirty days, if it is -atisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time 

(2) Notwithstanding anything contained in sub-section (1), no appeal 
shall lie against— ’ l 

` (i) any ord:r ofan interlocutory nature or of the nature of a step-in- 
aid in any disciplinary proceeding or inquiry ; 

(ii) any order passed by Government under sub-section (4). 

(3) In disposing of the appeal filed under sub-section (1), the prescrib- . 
ed officer or authority shall follow such procedure as may be prescribed. 


(4) The State Government may, sou motu, or on an application made 
in this behalf by an aggrieved person, call for and examine the record of any 
proceeding under clause (a) section 18 or under sub-section (1) of this sec- 
tion and after making such inquiry or causing such inquiry to be made, may, 
oe to the provisions of this Act, pass such order thereon as it thinks 

t: ‘ 

Provided that, no record of any such proceeding shall be called for and 
examined after the expiry of sixty days from the date on which the period 
specified for appeal under sub-section (1) has expired or, as the case may be, 
if an appeal is filed, from the date of communication to the concerned per- 
son of the order passed in the appeal proceedings : 


Provided further that, no order imposing an enhanced penalty unde © 
sub-section (1) or sub-section (4) shall be mado unless a reasonable opport 8- 
nity of being heard has been given to the person uffected by such order. 

20. Penalties for neglect of duty, ete.—(1) Without prejudice to the 
provisions contained in section 18 every member of the Dal who shall be 
guilty of any violation of duty or wilful breach or neglect of any rule of | 
lawful order made by a superior officer or who shall withdraw from the 
duties of his office without permission or who being absent on leave fails, 
without reasonable cause to report himself for duty on the expiration of the 
leave or who engages himself without authority in any employment other 
than his duty as a member of the Dai, or who shall be guilty of cowardice, 
shall, on conviction, be punished with imprisonment for a term which may 
extend to six months. 


(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (II of 1974), an offence punishable under this section shall 
be cognizable. 

21. Prosecution for offences under any other law not affected.—Nothing 
contained in section 20 shall be construed to prevent any wember of the 
Dal from being prosecuted under any other law for any offence made punish- 
able by that law, or for being liable under any such law to any other or 
higher penalty or punishment than is provided for such offence by that 
section ; 


Provided that, no person shall be punished twice for the same offence. * 

22. Application of Act 22 of 1922 to officers and members of Dal.—The 
Police (Incitement to Disaffection) Act, 1922 (22 0f 1922), shall apply to 
superior officers and members of the Dal as it applies to the members of a 
police force. 

23. Certain Acis not to apply to members of Dal.—Nothing contained in 
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the Payment uf Wages Act. 1936 (4 of 1936), or che Industrial Disputes Act, 
1947 (14 of 1947), or the Factories Act, 1948 (63 of 1948) or any corres- 
ponding law relating to investigation or settlement of industrial disputes in 
force in the State of Maharashtra shall apply to members of the Dal. 


24 Proieciion o1 acts of superior officers and members of the Dal —(1) 
In any suit, or proceeding against any superior officer or member of the Dal 
for any act done by him inthe discharge of hi, duties, it shall be lawful 
for hin) 10 plead that such act was done by him under the orders of a com- 
petent authority. 

(2) Any such plea may be proved by the production ofthe order 
directing the act, and if it isso proved, the superior officer or member of 
the Dal shall thereupon be discharged from any liability in respect of the 
actsodone by him, notwithstanding any defect in the jurisdiction of the 
authority which issued such order. 


(3) Notwithstanding anything contained in any other law for the time 
being in force, any legal proceeding, whether civil or criminal, which may 
lawfully be brought against any superior officer or member of the Dal for 
anything done or intended to be done under the powers conferred by, Or in 
pursuance of, any provision of this Act or the rules made thereunder, shall 
be commenced within six months after the act complained of was commit- 
ted and not otherwise ; and notice in writing of such procecding and of the 
cause thereof, shall be given to the person concerned and his superior officer 
at least one month before the commencement of such proceeding; and 
any such proceeding shall not be entertained, or shall be dismissed, if institu- 
ted more than six months after the date of the act complained of or without 
giving the notice thereof as aforesaid : 


` Provided that, for the purpose of computing the period of six months 
under this sub-section, the period required for obtaining the prior sanction 
of the State Government under sub-section (4), shall be excluded, 

(4) No court shall take cognizance of any offence committed by any 
superior officer or member of the Dal while acting or purporting to act in 
the discharge of his official duty except with the prior sanction of the State 
Government. 


25. Power ta make rules.—(1) The State Government may, by noti- 
fication in the Official Gazette and subject tothe condition of previous 
publication, make rules not inconsistent with this Act for carrying out the 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of the power 
to make rules under sub-section (1), the rules may provide for all or any of 
the fellowing matters, namely :— 


(a) appointment of subordinate officers and other ranks, under sec- 
tion 6; 

(b) superintendence and administration of the Dal, under sub-section (1) 
of section 10; 

(c) dismissal, suspension and reduction in rank, under sub-section (1) 
. of section 18; 


(d) appellate officer or authority and procedure in appeal proceedings, 
under eub-sections (1) and (2) of section 19; © 
(e) any other matter which is required to be, or may be, prescribed. 
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(3) Every rule made under this section shall be laid. ds s06n ás mày 
be, after it is made before each House of the State Legislature whilesit is-in 
session for a total period of 30 days which ma: be comprised in one sessi n 
or twO successive sessions, and if, before the expiry of the session m which 
it is laid or the session immediately following ‘both Houses‘ agree in making 
any modification in the rule,or both Houses agree that, the rule should 
not be made, and notify such decision in the Of cial Gazerte, the rule shall, 
from the date of publication of such notitication, have effect. only in such 
modified form or be of no effect. as the case may be; s80,. however, that 
any such modification or annulment shall be without prejudice, to jhe 
validity of anything previously done or omitted to be done PIEI that rule 


Warnanen sing aeea 


THE BOMBAY PRIMARY EDUCATION, MAHARASHTRA ZILLA 
PARISHADS AND PANCHAYAT SaMITIS AND MAHARASHTRA ` 
MUNICIPALITIES (AMENDMENT) ACT. 1986 — 
The following Act of the Maharashtra Legislature after having ei 
the assent of President on 5th March, 1987 was published in the Maharashtra 
Government Gazette, Part IV, dated llth March, 1987. 


MAHARASHTRA ACT NO IV OF 1987 

An Act further to amend the Bombay Primary Education Act, 1947, the 
Maharashtra Zilla Parishads and Paachayat Samitis Act, 1961 and the 
Maharashtra Municipalities Act, 1965. 

Whereas it is expedient further to amend the Bombay Primary Educa- 
tion Act, 1947 (Bom. LXI of 1947), the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mah. V of 1962), and the Maharashtra Muni- 
cipalities Act, 1965 (Mah. XL of 1965), for the purposes hereinafter appear- “ 
ing; Itis hereby enacted in the Thirty-seventh Year of me Repub 
of India as follows :— 


1. Short title and commencement.—({1)' This Act may be called the 
Bombay Primary Education, Maharashtra Zilla Parishads and Panchayat 
Samitis and Maharashtra Municipalities (Amendment) Act, 1986 ° 

(2) It shall come into force on such date as the State Governnient 
may, by notification in the Official’ Gazette, appoint. om 

2. Amendment of section 23 of Bom. 'LXI of 1947 —in section 23 of the 
Bombay Primary Education Act, 1947 (Bom LXI o 1947), — 


(1) in sub-section (4), — 7 

(a) for the words “, Attendance Officers and teachers" the words “and 
Attendance Officers.” shall be substituted ; 

(b) the words “and teachers” ; where they occur for the second time, 
shall be deleted ; 

(2) in sub-section (5), for the words “The school board” the words, 
brackets and Agure ‘Subject to the provisions of sub-section (6), the school 
bvard’’ shall be substituted ; 


' (3) after sub-section (5), the following sub-section shall be added, 
namely :— 

(6) Subject to any general or special: orders, which may, from time to 
time, be made by the State Government in this behalf, appointments to the 
posts of primary school teachers shall be made from the list of candidates 
ee by such agency or organisation, by whatever name called, as the State 
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Government may. by genera: or special order, specify.” ; 
(4: for the marginal no te, the following shall be substituted, namely:— 
“Staff selection committee and appointment of teachers.” . 


3. Amendment of section 2 of Mah. V of 1962. in section 2 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
1962) (hereinafter referred to as “the Zitla Parishads Act”), clauses (13) and 
(14) shall be deleted | 

4. Amendment of section 95 of Mah, V of 1962.—In section 95 of the 
Zilla Parishads Act, in sub-section (2), for clause (b), the following clause 
shall be substituted, namely :— | 


_ “(b) shall, subject to any general or special orders, which may fiom 
time to time, be made by the State Government in this behalf, appoint 
Officers and servants in the District Technical Service (Class ITI) and District 
Service (Class ITI), constituted under clause (b) of section 239, from the iist 
of candidates selected by such agency or organisation, by whatever name 
calle {ıs the State Government may. by general or special order. specify.”. 

5 Deletion of sections 249, 250 and 251 of Mah. V of 1962 —Sections 

249,250 and 251 of the Zilla Parishads Act shall be deleted. 


6. Amendment of section 274 of Mah. V of 1962,—In secti:n 274 of the 
‘Zilla Parishads Act, in sub-sctian (2), clauses (xl) and (xli) shall be deleted. 
, _. 7. Am'ndment of section 76 of Mah. XL of 1965 —In section 76 of the 
'Maharashtra Municipalities Act, 1965 (Mah. XL of 1965) (hereinafter 
referred'to'as “the Municipalities Act”) 

(a) in sub-section (2),— 
< ti) for the wards “The qualification” the words, brackets and figures 
‘Subject to thé prrovisions of sub-section (3), the qualifications” shall be 

substituted ; i 

Ui) in‘clause (a), for the words, letters and figures “‘is less than Rs. 75” 

a words, letters and figures “does not exceed Rs. 200° shall be substitut- 
e Hi Wt te 

‘(iii)’ in clause (b), for the letters, figures and words ‘Rs. 75 or more” 

the words, letter and figures ‘exceeds Rs. 290” shall be substituted ; 
(b) ‘for sub-section (3), the following shall be substituted, namely :— 
**(3) Subject to any general or special orders, which may, from time to 
time, be made by the State Government in this behalf, appointments to tbe 
posts created under sub-section (l), but excluding the posts of municipat 
officers and servants, the minimum salary (exclusive of allowanc: s} of which 
does not exceed Rs. 200, shall be made by the Chief Officer or any person 
duly authosised by the Council for the purpose, from the list of candidates 
selected by such agency or organisation, by whatever name called, as the 
State Goverament. may, by general or special order, specify ”’. 

8 Amendment of section 79 of Mah, XL of 1965.—In section 79 of the 
Municipalities Act, in sub-section (2),— 

(a) before the proviso, the following proviso shall be inserted, name- 


: “Provided that, — 


l (i) if the minimum salary (exclusive of allowances) of the post held-by 
an officer or servant does not exceed Rs. 200 per month, the penalties may 
be imp sed on the officer or servant by the Standing Committee, and if the 
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Council so decides, by the President ; 

(ii) if the minimum salary (exclusive of allowances) of the pos: held by 
the officer br servant exceeds (Re. 20 per moath, the penalties may be im- 
posed on the officer or servant by the Council, or bv. the S anjing Committee 
if the Council so decides.” ;-and 

(b) in the existing proviso, for the words ‘ Provided that” the words 
“Provided further that” shall be substituted. 

Published in the Maharashtra Government Gazette, Part IV, cated 
December 31, 1986. 

THE MAHARAEHTRA SALES TAX ON THE TRANSFER OF THE 
RIGHT TO USE ANY GOODS FOR ANY PURPOSE 
(AMENDMENT) ORDINANCE, 1986 


MAHARASHTRA ORDINANCE NO VII OF 1986 

An Ordinance further to amend the Maharashira Sales Tax on the 
Transfer of the Right to use any Goods for any purpose Act, 1985. 

Whereas both Houses of the State Legislature are not 1p session ; 

And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
further to amend the Maharashtra Sales Tax on the Transfer of the Right 
to use any Goods for any purpose Act, 1985 (Mab. XVIII of 1985), for the 
purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 ofthe Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, namely :~ 

1. Short title and commencement.—(1) This Ordinance may be called 
the Maharashtra Sales Tax on the Transfer of the Right to use any Goods 
for any purpose (Amendment) Ordinance, 1986 

(2) It shall be deemed to have come into force on the lst day of Octo- 
ber, 1986. 

2. Amendment of section 2 of Mah. XVIII of 1985.—In section 2 of the 
Maharashtra Sales Tax on the Transfer of the Right to use any Goods for 
any purpose Act, 1985 (Mah. XVIII of 1985), (hereinafter referred to as “the 
principal Act”), in clause (4),in the Explanation, the words “‘cinemato- 
graphic films or” shall be deleted, 

3, Amendment of Schedule to Mah. XVIII of 1985.—In the Schedule 
to the principal Act, in entry 1, the words “cinematographic films or” shall 


be deleted. 
STATEMENT 


: The Maharashtra Sales Tax on the Transfer of the Right to use any 
Goods for any purpose Act, 1985 (Mah. XVIII of 1985) has been brought 
into force with effect from the Ist October 1986. The rate of tax in respect 
of items specified in the Schedule to the Act is fixed at four per cent. The 
Schedule to the Act includes inter alia cinematographic films. The film 
industry has represented to Government that the levy of this tax on the 
cinematographic films would adversely affect the whole film industry in the 
State. Government has considered the representation and decided to provide 
relief to the film industry by excluding the cinematographic films from the 
. purview of this Act with effect from the ist October 198t, being the date of 
commencement of the principal Act. 
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2 As botu Houses of the Siate Legislature are not in session and the 
Goveinor ot Maharashtra 13 satisfied that circumstances exist which render 
il necessary fur him to take immediate uction furth:r to amend the Maha- 
rashtra Sales Tax on the Transter of the Right to use any Goods fo: any 


purpose Act, i985, for the purposes aforesaid, this Ordimance is pro- 
mulgated. 


BHAGWAT DAYAL SHARMA, 
Dated the 30th December, 1986. Governor of Maharashtra. 
THE CENTRAL INDIA SPINNING, WEAVING AND MANUFACTUR- 
ING COMPANY LIMITED, THE EMPRESS MILLS, NAGPUR 
(ACQUISITION AND TRANSFER OF UNDERTAKING) 
i ACI, 1986 
The following Act of the Maharashtra Legislature after having received 
the assent of the President on 23rd December, 1986 was published in the 
Maharashtra Government Gazettee, Part IV, dated 26th December, 1986. 


MAHARASHTRA ACT NO. XLVI OF 1986 

(First published, after having received the assent of the President in the 
“Maharashtra Government Gazette” on the 26th December, 1986) 

An Actto provide for acquisition and transfer of undertaking of the 
Central India Spinning, Weaving and Manufacturing Company Limited, 
with a view to securing the proper management of such undertaking so as to 
subserve the interest of the general public by easuring the continued manu- 
facture, production and distribution of textile and paper products which 
are essential to the needs of the economy of the country and for matters 
connected therewith or incidental thereto 


Whereas, the Central India Spinning, Weaving and Manufacturing Com- 
pany Limited, beiag an existing company as defind in clause (ii) of sub-sec- 
tion (1) of section 3 ofthe Companies Act, 1956 (1 of 1956), had been 
engaged in the manufacture and production of yarn, cloth and paper through 
its undertaking which Was composite textile miil and paper manufacturing 
unit, styled as the Central India Spinning, Weaving and Manufacturing 
Company Limited, ‘‘The Empress Mills”, Nagpur; 


And whereas, in Petition Nc. 183 of 1986 filed by the company for 
voluntary winding up, the High Court of Bombay had made an order for 
appointment of the provisional liquidator and the proceedings for its liquid- 
ation were pending ; 

And whereas, the company had declared lock-out throwing about more 
than 6,000 workers out of employment and the undertaking has not been 
functioning since 3rd May 1986 ; 


And whereas, it was expedient to acquire the undeitaking of the said 
company to ensure that the interests of the general public and uf the em- 
ployses of the undertaking were served by the continuance, by the under- 
taking of the said company, of the manufacture, production and distribution 
of textile and paper products which are essential to the needs of the country 
aad to provide tor matters connected therewith or ineidental thereto : 


And whereas, such acquisition is for giving effect to the policy of the 
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State towards securing the principle specified in clause (b) of article 39 of the 
Constitution ; 


And whereas, both Houses of the State Legislature were not in session ; 


And whereas, the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to 1ske immediate action 
to make a law for the purposes aforesaid ; and, therefore, promulgated the 
Central India Spinning, Weaving and Manufacturing Company Limited, the 
Express Mills, Nagpur (Acquisition and Transfer of Undertaking) Ordinance, 
1986 (Mah. Ord. V of 1966), on the 3rd Octuber, 1986; 

And whereas, it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-seventh Year of 
the Republic of India as ‘follows — 


CHAPTER I 

PRELIMINARY 
1. Short title and commenevment.—(1) This Act may be called the 
Central India Spinning, Weaving and Manufacturing Company Limited, the 
Express Mills, Nagpur (Acquisition and Transfer of Undertaking) Act, 1986. 
(2) It shall be deemed to have conte into force on the 3rd October, 19 86. 


(Text of the Act omitted) 
Published in the Maharashtra Government Gazette, Part 1V, dated 23rd 
January, 1987. . 
THE MAHARASHTRA VILLAGE PANCHAYATS (TEMPORARY 
POSTPONEMENT OF CERTAIN ELECTIONS DUE TO DROUGHT 
CONDITIONS LN THE STATE) ORDINANCE, 1987 


MAHARASHTRA ORDINANCE NO. II OF 1987 

An Ordinance to provide for temporary postponement of elections to 
certain village panchayats 

Whereas under section 27 of the Bombay Village Panchayats Act, 1958 
(Bom, III of 1959), the term of office of the members of a panchayat is for a 
period of five years, which term can be extended for a further period of 
six months only afler consultation with the Standing Committee of the 
panchayat ; 

And whereas the elections of members of 19,700 panchayais, out of 
24,800 panchaya sin 29 districts in the S taie, have ajicady teen held since 
the month of March 1984 ; 

And whereas under section li of the said Act, the elections of members 
of the panchayats are required to be held on such date as the Collector 
may appoint in this behalf and in the manner as prescribed by rules; 


And whereas because of wide spread drought conditions prevailing in 
most of the Districts in the State, the Collector of Districts and their staff, 
who are necessary for bol-ing the elections of the panchayats, are required 
to direct all their efforts by giving top prioiity towards drought relief works 
and the scarcity relief measures including making provisions for drinking 
water supply etc, and consequently would not be availabl: for elections 
work ; and it would not be feasible to withdraw the services of such officers 
and the staff who are fully engaged in the work of scarcity relief measures 
to utilise them for the work of conducting the general elections of the 
remaining panchayats ; 
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And whereas it would also be inconvenient to people in general to have 
such elections during this critical period ‘as there is possibility that some 
of the voters might have left to some other place where works under the 
Employment Guarantee Scheme are available for livelihood and this 
migration may ultimately deprive them of their right of franchise ; 


And whereas for these and other reasons it is expedient to temporarily 
postpone general elections of the remaining panchayats for a certain 
period ; 

And whereas in consequence Of such postponement, it is necessary to 
extend suitably the termof office of the existing membersof certain 
panchayats and administrators of certain other panchayats ; 

And whereas both Houses of the State Legislature are not in session ; 


And whereas the Governor of Maharashtra is satisfied that circum- 
stances exit which render it necessary for him to take immedtate action tc 
provide for the temporary postponement of the elections of certain 
panchayats and consequent extension of office of members and admini- 
strators as aforesaid and also for matters connected therewith ; 


Now, therefore, in exercise of the powers conferred on him by clause (1) 
of article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promu'gate the following Ordinance, namely :— 


L = Short title and commencement.—(1) This Ordinance may be called 
the Maharashtra Village Panchayats (femporary Postponement of certain 
Elections due to drought conditions in the State) rdinance, 1987, 

(2) tt shall come into force at once 

[Text of the rest of the ordinance is omitted as it is replaced by Act 

IX of 1987—Edltor] 
THE MAHARASHTRA (SUPPLEMENTARY) APPROPRIATION 
C, 1987 

The following Act of the Mina Legislature after having received 
the assent of Governor on 27th March, 1987 was published in the 
Maharashtra Government Gazette, Part IV, dated 28th March, 1987. 


MAHARASHTRA ACT NO. V OF 1987 
An act to authorise pavment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services of the 
year ending < n the thirty-first day of March 1987. 


Whereas by virtue of article 204 of the Constitution of India, read with 
articte 205 thereof, it is necessary to provide for the passing of an Appro- 
priation Act for the appropriation of further sums from and out of the 
Consolidated Fuhd of the State for the services of the year ending on the 
thirty-first day of March, 1987 ; and for the purpose of authorising payment 
of the said sums; It is hereby enacted in the Thirty eighth Year of the 
Republic of India as follows :— 

1. Short tirle-—This Act may be called the Maharashtra (Soapplemen- 


tary) Appropriation Act, 1987. 
(Text omitted.) 


ON Ce O 
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THE MAHARASHTRA SALES TAX ON THE TRANSFER OF THE 
RIGHT TO USE ANY GOODS FOR ANY PURPOSE (AMEND- 
MENT) ACT, 1987 


The following Act of the Maharashtra Legislature after having received 
the assent of Governor on 10th April, !987 was published inthe Maha- 
rashtra Government Gazette, Part IV, dated 13the April, 1987. 


MAHARASHTRA ACT NO VIIL OF 1987 
An Act further to amend the Maharashtra Sales Tax on the Transfer of 
the Right to use any Goods for any purpose Act, 1985. 
Whereas both Houses of the State Legislature were not in session ; 


And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate action 
further to amend the Maharashtra Sales Tax on the Transfer of the Right 
to use any Goods for any purpose Act, 1955 «Mah. XVIII of 1985), for the 
purposes hereinafter appearing ; and, therefore, promulgated the Maha- 
rashtra Sales Taxon the Transfer of the Right to use any Goods for any 
purpose (Amendment) Ordinance, 1986(Mah. Ord. VIII of 1986), on the 
3ist December, 1986 ; 


And whereas, it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-eighth Year of 
the Republic of India as follows :— 

1 Short title and commencement.—This Act may be called the Maha- 
rasbtra Sales Tax on the Transfer of the Right to use any Goods fo: aay 
purpose (Amendment) Act, 1987. 

(2) Itshall be deemed to have come into force on the lst day of 

October, 1986. 


2. Amendment of section 2 of Mah. XVIIT of 1985 —In section 2 of the 
Maharashtra Sales Tax on the Transfer of the Right to use any Goods for 
any purpose Act, 1985 (Mah. XVIII of 1985), (hereinafter referred to as 
“the principal Act”), in clause (4), in the Explanation, the words ‘‘cinemato- 
graphic films or” shall] be deleted. 

3, Amendment of Schedule te Mah. XVIII of 1985.—In the Schedule 
to Pi pane Act, in entry 1, the words ‘‘cinematographic films or” shall 
be deleted. 


4. Repeal of Mah. Ord. VIII of 1986 and saving.—(1) The Mahara- 
shtra Sales Tax onthe Transfer of the Right to use any Goods for any 
purpose (Amendment) Ordinance, 1986 (Mah. Ord. VIII of 1986), is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shal] be deemed 
to have been done or taken, as the case may be, under the principal Act, as 
amended by this Act. 

THE BOMBAY LABOUR WELFARE FUND (AMENDMENT) e 
ACT. 1987 
The following Act of the Maharashtra Legislature after having received 


the assent of Governor on 15th April, 1987 was published in the 
Maharashtra Government Gazetie, Part IV, dated 16th April, 1987. 
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MAHARASHTRA ACT NO. X OF 1987 
An Act further to‘amend the Bombay Labour Welfare Fund Act, 1953. 
Whereas it is expedient further to amend the Bombay Labour Welfare 
Fund Act, 1953, for the purposes hereinafter appearing ; It is hereby enacted 
io the Thirty-eighth Year of the Republic of India as follows :— 
1 Short title ani commencement.—(1) This Act may be called the 
Bombay Labour Welfare Fund (Amendment)-Act, 1987. 


(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Bom. XL of 1953 —īn section 
2 of the Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953) (here- 
inafter referred to as “the principal Act’’), in clause (2), in sub-clause (b), 
for the words “one thousand and six hundred rupees” the words ‘two 
thousand and five hundred rupees” shall be substituted. 

3. Amendment of section 6BB of Bom. XL of 1953.—In section 6BB of 
the principal Act, 

(a} for sub-sections (2) and (3), the following sub-sections shall be 
substituted, namely :-— ; 

“(2) The amc uot of contribution payable every six months in respect 
of every employee and an employer for each such employee shall be at the 
foilowing rates namely :— 

(a) (i) io respe-t of an employee drawing wages upto and inclusive of 
one thousand rupees per mensem one rupee; and 


Gi) in respect of an employee drawing wages exceeding one thousand 
rupees pcr mensem., two rupees, 
only if the name of such employee stands on the register of an establishment 
on the 30th June and 3!st December, respectively ; 

tb) im respect of an employer — 


(i) for each such employee referred to in sub-clause (i) of clause (a), 
three rupees ; and 

(ii) for each such employee referred to in sub-clause (ii) of clause (a), 
six rupees : 

Provided that, the State Government may, by notification in the 
Official Gazette, from time to time. increase the rate of employee’s contri- 
bution to such amount not exceeding in the aggregate— 

(i) in respect of an employee referred to in sub-clause (i) of clause (a), 
one rupee and fifty paise ; and 

(ii) in respect of an employee referred to in sub-clause (ii) of clause 
(a), three rupees, 
if it considers necessary to do so to enable the Board to fulfil the objects of 
this Act: 

Provided further that, where the rate of employee’s contribution is so 
increased, the rate of employer’s contribution shall be thrice the rate of 
employee’s contribution as so increased. 

(3) Every employer shall pay to the Board both the employer’s con- 
tribution and the employee's contribution in accordance with the provisions 
of sub-section (2) before the 15th day of July and 15th day of January, as 
the case may be.”; 
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(b) in sub-section (8), the following shall be added at the end, 
namely :— 

**, subject to a maximum of two rupees, or asthe case may be, four 
rupees in respect of every employee referred to in sub-clauses (i) and (ii) of 
clause (a) of sub-section (2), respectively”. 

4. Amendment of section 17B of Bom XL of 1953.—In section 17B of 
the principal Act, in sub-section (1), for the words “Presidency Magistrate 
or a Magistrate of the first class” the words “Metropolitan Magistrate or a 
Judicial Magistrate of the first class” shall be substituted. 





a ei e 


THE MA'’ARASHTRA STATE TAX ON PROFESSIONS, TRADES, 
CALLINGS AND EMPLOYMENTS (AMENDMENT) ACT, 1987 


The following Act of the Maharashtra Legislature after having received 
the assent of the Governor on léth April, 1987 was published in the Maha- 
rashtra Government Gazette, Part IV, dated 21st April, 1987. 

MAHARASHTRA ACT NO XII OF 1987 

An Act further to amend the Maharashtra State Tax on Professions, 

Trades, Callings and Employments Act, 1975. 


'. Whereas it is expedient further to amend the Maharashtra State Tax on 
Professions, Trades, Callings and Employments Act, 1975 (Mah. XVI of 
1975), for the purposes hereinafter appearing ; It is hereby enacted in the 
Thirty-eighth Year of the Rep iblic of India, as follows :— 

L. Short title. - This Act may be called the Maharashtra State Tax on 
Professions, Trades, Callings and Employments (Amendment) Act, 1987. 


2. Amendment of section 5S of Mah. XVI of 1975 —In section 5 ofthe , 
Maharashtra State Tax on Professions, Trades, Callings and Employments 
Act, 1575 (Mah. XVI of 1975), (hereinafter referred toa “the principal 
Act’’),— 

(a) to sub-section (3), the following proviso sball be added, namely :— 


“Provided that, where on account of revision of rate of tax the person 
liable to pay tax is required to pay tax at a rate higher or lower than the one 
mentioned in the certificate of enrolment, the rate of tax mentioned in such į 
certificate shall be deemed to have been .revised accordingly on the date of 
such revision of rate of tax as aforesaid ; and pending such person applying 
for a revised certificate of enrolment and grant of such certificate to him, 
such person shall, notwithstanding anything contained in this Act, be liable 
to pay tax at such revised rate.”, 


(b) in sub-section (4), after the words ‘‘such certificate shall” the words, 
brackets and figure ‘‘, subject to the provisions of the proviso to sub- 
section (3},” shall be inserted. 

3. Amendment of section 8 of Mah. XVI of 1975 —In section 8 of the 
principal Act, in sub-section (2), after clause (b), the following clause shall 
be added namely : 


‘(c) in respect of a person who is enrolled withia one month of the 4 
and the rate of tax at v» hich he is liable to pay date of such revision.’’. 
tax is revised. 

Amendment of section 9 of Mah. XVI of 1975,—In section 9 of the 
principal Act,— 


ae 
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(a) in sub-section (2), for the words ‘‘due foreach month or part 
thereof” the words ‘payable for each month” shall be substituted ; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

“(2A) Where the amount of tax as assessed under section 7 or as 
found payable in view of an order passed under section 13 or 14 is more than 
the amount of tax paid by the employer, then such employer shall be liable 
to pay simple interest on the amount of difference of tax at the rate and in 
the manner laid down in sub section (2).”. 

5. Amendment of section 27A of Mah. XVI of 1975,—In section 27A 
of the principal Act, after clause (b), the following clause shall be added, 
namely :— 

‘“(c) physically handicapped persons with total disability in one or 
both the hands or legs ; spastics ; totally dumb or deaf persons or totally 
blind persons : 

Provided that such physical disability shall be duly certified by a re- 
gistered medica] practitioner ”. 


6. Amendment of Schedule 1 to Mah. XVI of 1975.—In Schedule 1 to 
the principal Act, after entry 10, the following entry shall be inserted, 
namely :— 

“10A. Conductors of video parlours or Rs 250 per annum.”’. 

video cassette libraries. 
THE BOMBAY MOTOR VEHICLES TAX (AMENDMENT) ACT, 1987 

The followings Act of the Maharashtra Legislature after having received 
the assent of the Governor on 2ist April, 1987 was published in the Maha- 
rashtra Government Gazette, Part IV, dated 24th April, 1987. | 

MAHARASHTRA ACT NO. XIII OF 1987 


An Act further to amend the Bombay Motor Vehicles Tax Act, 1958. 

Whereas it is expedient further to amend the Bombay Motor Vehicles 
Tax Act, 1958 (Bom. LXV of 1958), for the purpose hereinafter appearing ; 
ri hereby enacted in the Thirty-eighth Ycar of the Republic of India as 
ollows : — 

1 Short title.—This Act may be called the Bombay Motor Vehicles 
Tax (Amendment) Act, 1987. 


2. Amendment of section 20 of Bom. LXV of 1958.—In section 20 of 
the Bombay Motor Vebicles Tax Act, 1958 (Bom. LXV of 1958), - 
(a) in sub-section (1),— 


(i) after the words and figures ‘the Northern India Ferries Act, 1878 
(XII of 1878).” the words, figures, brackets and letters “and subject to the 
provisions of sub-sections (1-A), (1-B), (1 C) and (1-D),”’ shall be inserted ; 

(ii) the proviso shall be deleted ; 


(b) after sub-section (1), the following sub-sections shall be inserted, 
namely :— , 

“(1 A) Notwithstanding anything contained in sub-section (1), but 
subject to the provisions of sub-sections (1-B), (1-C) and (1-D), the State 
Government may levy tolls on motor vehicles and trailers drawn by such 
vehicles passing over any bridge or through any tunnel including an approach 
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road thereto or any section of new road or any by-pass, so, however, that 
such tool may be levied : — 

(a) in respect of a bridge or tunnel including approach road or section 
of new road or by-pass which is constructed, recons:ructed, improved or 
repaired, as the case may be, after the commencement of the Bombey Moter 
Vehicles Tax (Amendment) Act, 1987 (Mah. XII of 1987), and the total 
capital outlay of which construction, reconstruction, improvement or repairs, 
as the case may be, is not Jess than ten lakhs of rupees ; or 


(b) in respect of a bridge or tunnel including approach road or section 
of new road or by-pass, which, in the opinion of the State Government, is 
of special se: vice to the public. 

&£xplanation.—For the purposes of this section, the expression “‘capital 
outlay” shall include the anticipated cost of certain essential ongoings or 
imminent works, like improvements, strengthening widening, structural 
repairs, maintenance, and also, interest on such outlay at such rate as the 
State Government may fix. 


(1-B) The toll levied under sub-section (1-A) shall be .evied at such 
rate and for such period as tne Stare Government may, from time to time, 
by notification in the Offeial Gazette, declare 

(1-C) The State Government may itself or through its agent collect the 
toll levied under sub section (1-B) and, where such collection is made 
through agent, such agent or his servants shall be deemed to be persons 
empowered to collect tolls under this Act: 


Provided that, not more than the capital outlay and expenses of collec- 
tion of toll shall be collected uader this section. 

(1-D) Where any additional bridge or tunnel, being the bridge or tun- 
nel on or below the same stream, river or creek or road or rail-track includ- 
ing any approach road thereto is constructed as augumentation of the faculty 
of the use of the existing bridge, tunnel or road, as the case may be, then the 
network of such bridges or tunnels including approach roads thereto shall 
be deemed to be one single entity for the purpose of levy of toll so how- 
ever, that not more than the capital outlay of such additional bridge or 
tunnel including any approach road thereto and the expenses of collection 
of toll shall be recovered.” : 

(c) in sub section (2), for the words, brackets and figure “‘sub-secticn 
(1)” the words, brackets, figures and letters *‘sub-sections (1), (1-4), (1-B), 
(1-C) and (1-D)’’ shall be substituted. 








———————————— 


THE BOMBAY ENTERTAINMENTS DUTY (AMENDMENT) 
ACT, 1987 


The following Act of the Maharashtra Legislature after having received 
the assent of Governor on 10th April, 1987 was published in the Maharashtra 
Government Gazette, Part IV, dated 13th April, 1987. 

MAHARASHTRA ACT NO. VII OF 1987 


An Act further to amend the Bombay Entertainments Duty Act, 1923. 

WHEREAS both Houses of the State Legislature were not in session ; 

AND WHEREAS the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take immediate 
action fu:ther to amend the Bombay Entertainments Duty Act, 1923 (Bom. 
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1 of 1923), for the purposes hereinafter appearing ; and, therefore, promul- 
gated the Bomb y Enteriainments Duty (Amendment) Ordinance, 1987 
(Mah. Ord. I of 1987), on the 2ad January, 1987 ; 


“AND WHEREAS itis expedient to replace the said Ordinance by an 
Act ot the State Legislature; It is hereby enacted ,in the Thirty-eighih year 
of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bomoay Entertainments Daty (Amendment. Act, 1987. 


(2) It shall be deemed to have come into force on the Ist January. 1987. 

2. Amendment of section 2 of Bom. I of 1923 —in section 2 of the 
Bombay Entertai: ments Duty Act, 1923 (Bom. I of 19-3), hereinafter referred 
to as ‘‘the principal Act’”),— 


(a) after clause (d), the following clauses shall be inserted. namely :— 

“(d-1) “Collector”? means the Collector for the district appointed under 
section 7 of the Maharashtra Land Revenue Code, 1966 (Mah XLI of 1965) ; 

(d-2) “Commissioner” mean: the Commissioner of a division appointed 
under section 6 of the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 
1966 ;”; 


(b) for clause (f), the following clause shall be substituted, namely :— 

(f) “entertainment duty” or ‘‘duty” in respect of any entertainment 
means the entertainment duty levied under sub-sections (1) and (1A) of 
section 3 ;’? ; 

(c) after clause (f), the following clause shall be inserted, namely -— 

*“(f-1) “‘permanent cinema” or ‘‘quasi-permanent cinema” means a 
cinema which is licensed as a permanent cinema or a quasi permanent cinema, 
as the case may be, under the Maharashtra Cinemas (Regulation) Rules, 
1966 ;”’; 

(d) after clause (g), the following clauses shall be inserted, namely :— 


(g-1) “prescribed” means prescribed by rules made under this Act ; 

(g-2) ‘surcharge’ means the surcharge on any entertainment other than 
exhibition by cinematograph including video exhibition levied under section 
3AA ;”. 

3. Amendment of section 3 of Bom. I of 1923.-In section 3 of the 
principal Act,— ; 


(a) in sub-section (1), — 

(i) in clause ib), forthe words “other than video games” the words 
“other than exhibition by cinematograph including video exhibition and video 
games” shall be substituted ; 

(ii) after clause (b), the following clause shall be inserted, namely :— 

“(c) inthe case of exhibition by cinematograph including video 
exhibition,— 

Payment for admission 
Are? (excluding the Rate of dity 
amount of duty) 
(i) Within the limits of the Upto I rupee. 80 per cent. of such 
areas referred to in sub- payment. 
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clauses (I) and (II) of 
clause (b). Above 1 rupee 90 per cent. of such 
but not exceeding payment. 
2 rupees. 

z ` Above 2 rupees. 100 per cent. of such 
(ii) Within the limits of the Upto 1 rupee. 60 per cent. payment . 
areas referred to in sub- of such payment, 

clauses (III) and (IV) 
of clause (b). Above 1 rupee 70 per cent of such 
but not exceeding payment. 
2 rupees. 
Above 2 rupees. 80 per cent. of such 
payment ”’ ; 
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(b) for sub-section (1AA), the following sub-section shall be substi- 
tuted, namely :— 

.“(IAA) In computing the duty andthe surcharge under this Act, a 
fraction of a rupee less than 5 paise, or which is not a multiple of 5 paise, 
shall be rounded off to 5 paise, or to next higher multiple of 5 paise, as the 
case may be.”; 

(c) in sub-section (2), for the portion beginning with the words “‘the 
Entertainment duty shall be paid” and ending with the words “in respect 
of which the entertainment duty is payable.” the following shall be substi- 
tuted, namely :— 

“the entertainment duty shall be levied and paid on 50 per cent. of such 
lump sum at the rates specified in clause (b) of sub-section (1).”’; 

(d); after sub-section (2), the following sub-section shall be added, 
namely ‘— 

“(3) (a) In lieu of the tax payable under clause (c) of sub-section (1) in 
the case of exhibition by cinematograph including video exhibition held in 
the places of entertainment specified in column (2) of the Table below and 
situated inthe areas specified in column (1) ofthe said Table, the pro- 
prietor of such exhibition may, subject to such conditions as may be pres- 
cribed, pay the amount of duty tothe State Government every week as 
specified in thé corresponding entry in column (3) thereo:. 














TABLE . 
Areas Type of Exhibition Amount of Duty 
(1) (2) (3) 
(i) Within the limits of Video 40 per cent. of the gross 
areas referred to in collection capacity for 
sub-clause (1) of a showmultiplied by 
clause (b). 25. 
_ (iil) Within the limits (i) Permanent 35 per cent. of Sthe gross 


of areas referred to in cinema. collection’ capacity for 
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(1) j (2) (3) 
sub-clause (II) of a show multiplied by 
clause (b) 23. 
(ii) Quasi-permanent 35 per cept of the gross 
cinema collection capacity for 
. a show multiphed by 

23. 


(iii) Touring cinema. 35 per cent. of the gross 

l collection capacity for a 
show multiplied by 15. 

(iv) Video 35 per cent. of the gross 

' collection capacity for a 

show multiplied by 23, 


(iii) Within the limits of (i) Permanent 25 per cent. of the gross 
areus referred to in cinema. collection capacity fora 
sub-clause (IU) of show multiplied by 21. 
clause (b). (i) Quasi-permanent 25 per cent. ofthe gross 

cinema. collection capacity for a 


show multiplied by 21. 
(iii) Touring cinema. 25 per cent. of the gross. 
collection capacity for a 
. show multiplied by 15.. 
(iv) Video | 25 per cent. of the gross 


collection capacity for a _ 
show multiplied by 21. 


(iv) Within the limits (i) Permanent IS per cent of the gross 
of areas referred to in cinema. collection capacity for, a 
sub-clause (IV) of show multiplied by 15. 


clause (b). i 


(ii) Quasi-permanent 15 per cent. of the gross 
cinema. collection capacity for a 

Í show multiplied by 15. 
(iii) Touring cinema. 15 percent. of the gross 
collection capacity for a 


i show multiplied by 10. 
(iv) Video 15 per cent. of the gross 
collection capacity for a’ 

show multiplied by 15. 
Explcnation —For the purpose ofthis sub-section, ‘“‘gross collection 
capacity” in relation to a cinematograph exhibition (including video exhi- 
bition) means the notional aggregate of all payments for admission for a 
show inclusive of the duty leviable under clause (c) of sub-section (1) if 
all the seats and other accommodation available and provided for the 
audience in the cinema ‘as specified inthe licence issued by the Licensing 
Authority under the Maharashtra Cinemas (Regulation) Rules, 1966, were 
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occupied by spectators. 
(b) The duty leviable under this sub-section shall be recoverable from 


the proprietor, irrespective of the actual number of shows held by him in 
a week. 


(c) Any proprietor who opts to pay daty under this sub-section shall 
apply ia the prescribed form to the prescribed officer for permission to pay 
the duty under this sub-section. 

(d) After the determination of gross collection capacity of a cinema 
theatre, no change or modification either in the number of seats or accommo- 
dation or in the rates of payment for admission to such exhibition shal: be 
made, unless the proprietor has given fifteen day’s motice thereof to the 
prescribed officer and, until the gross collection capacity is redetermined the 
proprietor shall pay the duty as previously fixed. 


(e) No propiietor of a cinema theatre to which this sub-section is 
applicable shall collect or cause to be collected any amount eitfer by way of 
duty or.otherwise in excess of the payment for admission taken into consi- 
deration tor calculating the gross collection capacity of such exh ibition. 

(£) Notwithstanding anything contained inthis sub-section, where a © 
cinematograph film is allowed exemption from, or reduction in, the payment 
of duty under section 6, the rates uf payment for admission shall be reduced 
in respect of each admission, to the extent of the duty exempted or reduced 
in respect of such payment. Where a proprietor does not reduce the rates 
of payment for admission, he shall,in addition to any other penalty under 
this Act, be liable to pay duty asif no exemption or reduction from the 
payment of duty was made under section 6. 


(g) In calculating the reduction in the rates of payment for admission 
under clause if), the gross collection capacity for the purpose of payment of 


such reduction of duty shall be the same as specified in the Exp/anation to 
clause (a). 


(b) The option permitted under this sub-section shall be exercised once 
in a calendar year andthe proprietor shall not be permitted to withdraw 
the same during that calendar year. 

(i) No proprietor of cinematograph exhibition who fails to pay duty 
under this sub-section shali conduct such cinematograph exhibition unless 
he gives security of such amount and in such manner asthe State Govern- 
ment may, by general or special order, specify for the payment of duty under 
this sub-section. 


(j) Notwithstanding anything contained in this sub-section, in case 
where no show has been‘held in the place of exhibition specified in column 
(2) of the Table under clause (a) continvousiv forthe entire week, the 
Commissioner shall after such enquiry as he may deem necessary and subject 
to such conditions as may be prescribed, remit the duty payable under this 
sub-section as relates to the exhibition concerned for the week during which 
no show has been held.’’. 


4. Amendment of section 3AA of Bom. I of 1923.—In section 3AA of the 
principal Act,— 


_ (a) for sub-section (1), the following sub-section shall be substituted, 
namely :— 


r 
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(1) On and from the date of commencement of the Bombay Enter- 
tainments Duty (Amendment) Act, 1987 (Mah. VH of 1987), there shall be 
levied — ae 
(a) under sub-section (1) of section 3 on all payments for admission to 
every euiertainment other than exhibition by cinematograph including video 
exhibiiisn, a surcharge atthe rate of 5 per cent where the payment for 
admission dues not exceed one rupee, and in all other cases at the rate of 
10 per cent ; 


(b) under sub-section (1A) of section 3, on the lump sum payment of 
duty a surcharge at the rate of 10 per cent.”’; 

(c) sub-section (2) shall be deleted : 

(d) inthe marginal note, the words “and rounding off” shall be 
deleted. 


5. Amendm nt of section4 of Bom. I of 1923.—In section 4 of the 
principal Act, ın sub-section (1}, for the words and brackets “‘except with 
a ticket stamped with an impressed. embossed, engraved or adhesive stamp 
(not before use} issued by the State Government for the purposes of revenne 
and denoting that ibe proper entertainments duty has teen paid” the words 


“except with a valid printed ticket or complimentary ticket” shall be 
substituted. 


6 Deletion of section 4A of Bom. I of 1923,—Section 4A of the 
principal Act shall be deleted. 


7 <Amcrament of section 4B of Bom. lof 1923.—In section 4B of the 
principal Aci,— 

(a) in sub-section (3). after the words “‘due from him” the words 
““ after considerirg the an oun! of duty paid by the proprietor during the 
period of one year immediately before the submission of the unsatisfactory 


` return, the monthly. expenses for 1unoing the place of entertainment and 


any other relevant factors required to be considered for arriving at the 
amount cf such duty” shall be added ; 

(b) in sub-section (4), after the words “opportunity of being heard,” 
the words “and after considering the amount of duty paid by the proprietor 
during the period of one year immediately before the non-submission of the 
returns, the monthly expenses for running the place of entertainment and 


any other relevant factors required to be considered in that behalf,” shall be 
inserted 


8 Amendment of section 5 of Bom. I of 1923.—In section 5 of the 
principal Act, forthe words “ʻa fine which may extend to rupees five 
hundr d” the words “a fine of not less than rupees five hundred and not 
more than rupees one thousand” shall be substituted. 


9. Amendment of section 5A of Bom. I of 1923.—In section 5A of the 
principal Act, for the words ‘“‘with fine which may extend to two thousand 
rupees” the words “with fine of not less than two thousand rupees and not 
more than five thousand rupees” shall be substituted. 


10. Amendment of section7 of Bom. I of 1923.—In section 7 of the 
principal Act, in sub-section (1),— 

(1) clauses (a) and (e) shall be deleted ; 

(b) for clause (f) the following clause shall be substituted, namely t— 
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, “(f) for prescribing the conditions and form for payment and remis- 
sion of duty payable under sub-section (3) of section R 

. LL. Substitution of section8 of Bom. I of 1923.—For section 8 of the 
principal Act, the following section shall be substituted and shall be deemed 
always to have been substituted, namely :— 


“8. Power to enter place of entertainment for purposes of ihis Act —(1) 
The Commissioner or the Collector or any evenue Officer not below the 
rank of Awal Karkun duly authorised by either of them in this behalf 
or any officer duly authorised by the State Government (hereinafter in this 
section called “the Inspecting Officer”), ın respect of the area of his juris- 
diction, may enter any place of entertainment while the entertainment is 
proceeding or otherwise at any reasonable time with a view to carrying out 


an inspection to see whether the provisions of this Actor rules made 
thereunder are being complied with. 


(2) The Inspecting Officer may require any proprietor to produce 
before him any accounts or documents relating to the entertainment con- 
ducted by him or to furnish any information relating to— 

(i) payments for admission, tickets or season tickets or complimentary 
tickets or any other articles and matters relating to such entertainment ; 


. (ii) the details of monthly expenses relating to conduct of the enter- 
tainment ; 


(iii) the periodical including daily statements of sale of tickets sent by 
the proprietor to the distributor of films concerned ; and . 
(iv) details of orders for printing of the passes, tickets of the entertain- 


ment plac:d with the printing press concerned, as may be necessary for the 
purposes of this Act. 


(3) Allaccounts and documents of the nature referred ioin sub- ` 
section (2) as well as documents containing information relating to entertain- 
ment conducted by the proprietor shall at all reasonable times be open to 
inspection by the Inspecting Officer and the Inspecting Officer may take or 
cause to be taken such copies or extracts therefrom or may place or caus: 
to be placed such marks of identification thereon as appear to him to be 
necessary for the purposes of this Act. 


(4) The Inspecting Officer, may for the purposes of this Act, impound 
and retain in his custody for such period as he considers necessary any 
accounts or other documents and articles produced before him in any pro- 
ceedings under this Act, after granting receipt for tle same to the proprietor. 


(5) If the Inspeciing Officer. has reason to believe that any proprietor 
has evaded or is attempting to evade payment of duty due from him, he 
may, for reasons to be recorded in writing, seize such accounts or doc! ments 
or articles inthe possession of the proprietor as may be necessary and 
shall grant receipt for the same and shall _retain the same for such period as 
may be necessary in connection with any proceedings under this Act. 


(6) For the purposes of sub-section (3) or sub-section (5), the i 
Inspecting Officer may enter and search any place of entertainment or busi- 
ness of any proprietor or any other place where the Inspecting Officer has 
reason to believe that the proprietor keeps oris for the time being keeping 
any accounts or documents relating to entertainment conducted by him or tbe 
printing press to which work of printing the tickets for the entertainment 
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is entrusted by the proprietor, and may makea pote Or inventory of any 
articles or things found in the course of any search which, in his opinion, 
will be useful for or relating to any proceedings under this Act. Whenever 
a search is made .by the Inspeciing Officer under this sub section, the 


provisions of the Code of Criminal Procedure, 1973 (II of 1974), shall, so far 
as may be, apply. 


(7) The proprietor of an entertainment shall give every reasonable 
assistance to the Inspecting Officer inthe performance of his duties under 
this section. 

(8) L the proprietor of any entertainment or any other person prevents 
or obstructs entry of a duly authorised Inspecting Officer und-r sub-section 
(1) or fails to give any reasonable assistance, he shall, in addition to any other 
punishment to which he is liable under any law for the time being in force, 
be punished with fine which may extend to two thousand rupees. 


(9) Every Inspecting Officer shall be deemed to be a public servant 
Within the meaning of section 21 of the Indian Penal Code (XLV of 1500) 

(10) The Inspecting Officer may request, in case of emergency, the 
Ojficer-in-charge of the Police Station baving jurisdiction over the place of 
inspection or entertainment, to prevent any unauthorised use of place for 
entertainment or to establish Jaw and order in the place of entertainment or 
to seek the records relevant for the purpose of enquiry in the place of enter- 
tainment or in any other place under this Act and such officer of the Police 
Station sball be bound to comply with the request : 


Provided that in case .of non-availability ofsuch an officer, the 
[nspecting Olficer may re quest the Police Officer of the nearest Police Station 
to render the required assistance.”’. 

12, Amendment of section 9A of Bom. I of 1923.—(1) Section 9A of 
the principal Act shall be re-numbered as sub-:ection (1) thereof; and in 
sub-section (1) asso re-numbered,— 


(a) in clause (a), forthe words ‘‘money not exceeding five hundred 
rupees” the words “two hundred rupees” shall be substituted ; 

(b) in clause (b), for the words ‘money not exceeding five hundred 
rupees” the words ‘‘not Jess than five hundred rupees but not more than two 
thousand rupees” shall be substituted. : 


(2) After sub-section (1) as so re-numbered, the following sub-section 
shall be added and shall be deemed always to have been added, namely :— 

(2) Where an off.nce against this Actor rules made thereunder is 
cor pounded by an officer authorised by the State Government in that behalf, 
the amount of composition sum fixed by him shall become payable by the 
proprietor within a period of 30 days from the date on which the composi- 
tion sum is so fixed, and inthe event of failure on the part of the person 
lable to pay the amount of composition sum within the aforesaid period, it 
shall be recoverable as an arrear of land revenue.”’. 


13. Insertion of sections 9B, 9C and 9D in Bom, I of 1923,—After section 
A of the principal Act, the following sections shall be inserted, namely : — 
“8.B Interest payable on fallure to pay duty and composition sum — 


Where a proprietor fails to pay the amouit of duty due under section 3 
within the period prescribed or the compo:iticn sum fixed under section 9-A, 
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he shall be liable to pay to the Government, in addition to the amount of 
duty or composition sum so payable, a penal interest at the rate of lò per 
cent per annum forthe first 30 days and at the rate of 24 percent per 
annum thereafter on such amount from the date such amount became or 
becomes payable till the amount and interest ts fully paid. 


9-C. Refund of excess duty paid —Where a proprietor kas paid entertain” 
ment duty in excess of the duty payable, the amount of duty paid in exces? 
shall, on an application made by the proprietor in that behbaif, be refunded 
to him by tbe Collector after such verification as may be necessary and in 
such manner as may be prescribed. 


9D. Recommendation to suspend or cancel licence.—Where a proprietor 
is found to have been habnually committing offences under the Acı and the 
rules made thereunder, the Collector shall, after taking into consideration the 
gravity of the offznoce or a series of offences so committed, recommend to the 
licensing authority appointed under the provisions of the Bombay Cinemas 
(Regulation) Act, 1953 (Bom XI of 1953), to initiate action against such 
proprietor for suspension or cancellation of the cinema licence or the ticket 
selling licence, as the case may be, grauted under that Act to such proprietor, 
whereupon the licensing authority shall initiate such action against he 
proprietor.”’. 


14. Insertion of section IQA in Bom, I of 1923.—After section 10 of the 
principal Act, the following section shail be inserted, namely :— 

“10-A. Appeal ana Revisi:n.—(1) A proprietor who is aggrieved by the 
order of assessment, with or without penalty, passed by the Collector under 
` section 4 B. inay file an appeal to the Commissioner within 30 days from the 

receipt of the order: 


Provided that, no appeal shall be entettained by the Commissioner unless 
the duty and the penalty, if any, as assessed by the Collector has been paid 
.by the proprietor. 


(2) The Commissioner may, after giving a reasonable opportunity oif 
hearing, confirm, reduce, enhance or annul the assessment and peralty, jr 
any ; Of may set aside the assessment and refer the case back to th: Collecto | 
for making a fresh assessment in accordance ‘with the directions given in the 
order. The Collector shall thereupon, after making such further inquiry 
as may be necessary, make a fresh assessment and determine the amount of 
duty and penalty, ifany, payable by the proprietor on the basis of such 
fresh assessment. 


_ (3) The State Government may, suo motu or on application made to it 
in that behalf within sixty days from the order of Commissioner, call for tne 
record and proceedings of the case and pass such order in that case as it 
may deem fit, and thereby modify, confirm or annul the order of the 
Commissioner.’’. 

15. Amendment of section 8 of Bom. XT of 1953.—In section 8 of the 
Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953), after the words 
and figures “Cinematograph Act, 1952 (XXXVII of 1952), the words, figures 
and letter “or on receipt of recommendation from the Collector under section 
on of the Bombay Entertainments Duty Act, 1923 (Bom. I of 1923),” shall 
be inserted, 
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16. Removal of difficulry,—If any difficulty arises in giving effect to tue 
Provisions of the Bombay Entertainments Duty Act, 1923 (Bom. I of 19.3), 
as amended by the Bombay Entertainments Duty (Amendment) Act, 1987 
(Mah. VII of 1987), the State Government may, as occasion arises, by order 
do anything not inconsistent with such provisions which appears to it to be 
necessary or expedient for the purposes of removing the difficulty : 


Frovided that no order under this section shall be made by the State 
Government after the expiry of two years from the date of commencement 
of the said Amendment Act. 

87. Repeal of Mah. Ord. I of 1987 and saving —(1) The Bombay Enter- 


tainments Duty (Amendment) Ordinance, 198/ (Mah. Ord. I of 1987 , is here- 
by repealed. 


2) Notwithstanding such repeal, anything done or any action taken» 
including any notification or order issued under the principal Act, as 
amended by the said Ordinance, shall be deemed to have been done, taken 


or issued, as the case may be, under the principal Act, as amended by this 
Act. 


renin nue me 


THE MAHARASHTRA VILLAGE PANCHAYATS (TEMPORARY 
POSTPONEMENT OF CERTAIN ELECTIONS DUE TO 
DROUGHT CONDITIONS IN THE STATE) ACT, 1987 


The following Act of the Maharashtra Legislature after having received 
the assent of Governor on 15th April, 1987 was published in the 
Maharashtra Government Gazette, Part IV, dated 16th April, 1987. 

MAHARASHTRA ACT NO IX OF 1987 

An Act to provide for temporary postponement of elections to certain 

village panchayats 


Whereas under section 27 of the Bombay Village Panchayats Act, 1958 
(Bo a. HI of 1959), the term of office of tne members of a panchajet is for a 
period of five years, which term can be extended for a further period of 
six months only after consultation with the Standing Committee of the 
panchayat ; 

And whereas the elections of members of 19.7'0 p uchavats, out of 
24,800 panchayats ia 29 districts in tbe State, have alieady been held since 
the month of March, 198. ; 


And whereas under secticn 11 of the said Act, the elections of members 
of the pancha) ats were required to be held on such date as the Collector may 
appoint in this behalf and in the manner as prescribed by rules ; 


And whereas because of wide-spread drought conditions prevailing in 
most of the Districts in the State, the Collectors of Districts and their staff. 
who were necessary for holding the elections of the panchayats, were required 
to direct all their efforts by giving top privrily towards drought relief works 
and tbe scarcity relief measures including making provisions for drinking 
waiter supply etc , and consequently were not availebl. for elections work; 
and it was not feasible to withdraw the, services of such officers and the 

staff who were fully engaged in the werk of scarcity relief measures to 
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utilise them for the work of conducting the general elections of the remaia- 
ing panchayats : 


And whereas it would also have been inconvenient to people in general 
, to have such elections during this critical period as there was a possibility 
that some of the voters might have left to some other place where works 
under the Employment Guarantee Scheme were available for livelihood 


and this migration might have ultimately te them of their right of 
franchise ; 


And whereas for these and other reasons it was expedient to tempo- 
rarily postpone general elections of the remaining panchayais for a certain 
period ; 

And whereas in consequence of such postponement, it was necessary 10 
extend suitably the term of office of the existing members. of certain - 
panchayats and administrators of certain other panchajats ; 

And whereas both Houses of the State Legislature were not in Session ; 


And whereas the Governor of Maharashtra was satisfied that circum- . 
stances existed which rendered it necessary for him to take immediate action 
to provide for the temporary postponement ofthe elections of certain 
panchayts and consequent extension of office of men.bers and administrators 
as aforesaid and also for matters connected therewith; and, therefore, 
promulgated the Maharashtra Village Panchayats (Temporary Postponement 
of certain Elections due to drought conditions in.the State) Ordinance, 1987, 
(Mah. Ord. II of 1987) on the 23rd January 1987 ; 


And whereas it is expedient to replace the said Ordinance by an Act 
of the Staʻe Legislature ; It is hereby enacted in the Thirty eighth Year of 
the Republic of India, as follows :— - 

1. Short title, commencement and duration,.—(1) This Act may be 
called the Maharashtra Village Panchayats Temporary Postponement of 
certain Elections dae to drought conditions in the State) Act, 1987. 


(2)It shall be deemed to have come into force on the 23rd January 1987. 
(3) Itshall remain in operation upto, and inclusive of, the 3lst 
October 1987, or such earlier date as the State Government m'y, by noti- 
fication in the Official Gozerte, specify and shall then expire. Section 7 of 
the Bombay General Clauses Act, 1904 (Bom. 1 of 1904), shall apnly upon - 
the expiry of this Act, as if it had been repealed by a Maharashtra Act. 


2. ' Definitions, —In this Act, unless the conteat otherwise requires,— 

(a) ‘“‘administrator’’ means -an administrator appointed under clause 
(b) of sub section (:) of sections 159 and 160 of the Panchayats Act, and 
includes any person appointed under clause (b) of sub section (2) of section 
145 or clause (a) of sub-section (1) of section 151 of that Act ; 


(b) “election to a panchaat’’ mean the election ofa member of the 
panchayat, which is due or likely to be due on or after the date of 
commencement of this Act, but shall not include the election of a Sarpanch 
or Upa-Sarpanch : 

“panchayat? means a panchayat established or deemed to have been 
established under the Panchayats Act ; 

(d) “the Panchayats Act? means the Bombay Village Panchayats 
Act, 1958 (30m. LI of 1959). 


»y 
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3. Temporary postponement of certain elections to panchayats and 
exten ion of term of office of members and aumi.tstrators thereof,—Notwith- 
Standing anything contained in tne Panchayats Act or any rules or by-laws 
made thereunder,— 


(a) during the period from the date of commencement of this Act 
upio, and inclusive of, the 3ist day ot October 1907 or such earlier date 
as the State Government may, b; noufication in the Official Gazette, 
specify (here:mafie: in this Act referred to as “rhe said pericd’’), no general 
eiecuon to a punchayat, and no by-election to nil any casual vacancy in 
any panchayat, tacluding the elections of such pauchiyats, the dates for 
Various stages of which have been fixed by the Collecior, Tahsildar or any 
other officers, shall be held ; 


(b) the term of office (including any extended term of office) of the 
memers (whether elected or appointed) of any panchayat, of of the 
administrator or administrators of any panchay.t, who were in office on the 
day immediate y preceding the date of commcncemcnt of this Act (whe.her 
their term has expired before or will expire on or after the said date at any 

-time du:ing the suid period), shall be deemed to have been extended or to 
be extended, as the case may be, and every such member -r administrator 
shall continue to hold office during the said period : 

Provided tha', afier the expiry of the term of office of the members or 
the admini-trators as so extended by the section, they shall continue in office 
until the first meeting of the re-constituted panchayat, at which a quorum is 
present. 


4. Powers of members and administrator, whose term of office stands 


_ extended and validation of certain acts.— All| members of panchayats, and all 


administrators of Panchayats whose term of office is deemed to have been ex- 
tended or is extended, as the case may be, under the last preceding section, 
shall throughout the extended period also (whether before or after the com- 

mencement of this Act), be deemed to have been and be competent to exercise 
all powers and to p2rform ali duties and functions as such members or admi- 
nistrators, as the case may be, and no act done by any such member or admi- 
nistrator before or during the said period shall be deemed invalid, or shall be 
called in question in any Court, merely on the ground that the term of office 
was not extended in time, or was not otherwise duly extended, or that during 
the extended period the panchayat, member or administrator could not exer- 
cise all powers and perform all duties and functions of the panchayat, member 
or administrator, as the case may be. 


5. Arrangements to be made to re-constitute new panchayats at expiry of 
extended term of existing panchayats, members and administrators.—Notwith- 
standing anything contained in this Act, after a date (being a date before 


. the expiry of said period) to be notified by the State Government in the 


Official Gazette, arrangements shallbe made by the Collectors and other 
officers concerned to constitute new panchayats in accordance with the 
provisions of the Panchayats Act andrules and bye-laws made thereunder, 
before or as soon as possible after, the expiration of the term of office of 
the existing panchayats, members and administrators, which stands extended 
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under this Act. 
6. Application of Bom. ill of 1959. —Except as otherwise provided by 


or under this Act, the provisions of Panchayati’s Act shall in all other respects 


apply to the panchayats concerned. 


7. Removal of difficulties.—If any difficulty arises in giving effect to the 
provisions of this Act, the State Government may, as occasicn arises, by 
order, do anything which appears to itto be necessary for the purpose of 
removing the difficulty. 

8. Repeal of Mak, Ord. LI of 1987 and saving —(1) The Maharashtra 
Village Panchayats (Temporary Postponement of certain Elections due to 
drought conditions in the State) Ordinance, 1987 (Mah. Ord. If of 1987), 
is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
(including any notification or order issued, under the said Ordinance shall 
be deemed to have been done, taken or issued, as the case may be, under- 
the corresponding provisions of this Act. 


THE BOMBAY SALES TAX (AMENDMENT) ACT, 1987 


The following Act of the Maharashtra Legislature after having received 
` the assent of Governor on 16th April, 1987 was published in the Maharash- 
tra Government Gazette, Part IV, dated 21st April, 1987 

MAHARASHTRA ACT NO. XI OF 1987 ; 

An Act further to amend the Bombay Sales Tax Act, 1959. 

Whereas it is expedient further to amend the Bombay Sales Tax Act, 
1959 (Bom. LI of 1959), for the purposes hereinafter appearing: Itis 
hereby enacted in the Thirty-eighth Year of the Republic of India as 
follows :— 


1. Short title—This Act may be called the Bombay Sales Tax (Amend- 
ment) Act, 1987. 

2. Amendment of section 2 of Bom. LI of 1959. In section 2 of the 
Bombay Sales Tax Act, 1959 (hereinafter referred to as the “‘principal 
Act’) — 

(a) in clause (26), after the word—and figures “sections 7, 8,” the figure 
«9,” shall be inserted ; 

(b) in clause (33), after the word and figure ‘‘section 5” the following 
words and figures shall be inserted, namely :— 

“or those which are exempted from payment of the whole of tax under 
section 41”. 

3. Amen ‘ment of section 124 of Bom. Ll of 1959 In section 12A of 
the principal Act,— 

(a) in sub-section (1), for the words and figures Seections 7 and 8”’ 
the words, figures and letter ‘sections 7,8, 8A and 9” shall be substituted ; 

(b) in sub-section (2), for the words, figures and letter “sections 7, 8 

and 8A” the words, figures and letter “sections 7, 8, 8A and 9” shall be 
substituted. 

4, Amendment of section 17A of Bom. LI of 1959.—In section 17A of 

the principal Act,— 


J 


x 
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(a) for the words, brackets and figures “clause (ii) of section 8” the 

following words, brackets, figures and letters shall be substituted, namely :-— 

“clause (i1) or clause (iii) of section 8, and in clause (b) or clause (c) of 
sub-section (1) of section 9”; 


(b) in the marginal note, foc the word and figure “‘section 8° the 
words and fizures “sections 8 and 9” shall be substituted 

S  Anend/nent of Section 18 of Bom. LI af 1959 —In section 18 of the 
principal Act in the proviso for the words ‘the ‘ax and the penaity” the 
words ‘‘the tax, the penally and the interest” shall be substituted. 

6. Amendment of section 19 of Bom. LI of 1959.—I\n section 19 of the 
principal Act, — 

(a) throughout this section, for the brackets and words ‘‘(including any 
penalty)” wherever they occur, the brackets and. the words “(including any 
penalty and in erest)” shall te substituted ; 


(b) in sub-sec'ion (1); in clause (a), after the words “the tax” the 
brackets and words ‘‘(iacluding any penalty and interest)” shall be inserted. 

7. Amendment of section 22 of Bom, Li af 1959 In section 22 of the 
principal Act, in sub-section (6), inthe second proviso, for the brackets 
and words “(including any penalty)’, tn both the places where they occur, 
the brackets and words “Gocluding any penalty and and interest)” shall be 
substituted. 


8. Amendment of section 27 of Bom. LI of 1959,—In section 27 of the 


~ principal Act, in clause (c). in sub-clause (i), for the brackets and words 


‘(including any penalty)’ the brackets and words “(including any penalty 
and interest)” shall be substituted. 

9. Amendment section 28 cj Bom LI of 1959.~In section 28 of the 
principal Act. in sub-section (2), in clauce (a), for the brackets and words 
“(including any penalty)” the brackets and words “(including any penalty 
and interest)” shall be substituted. 

10. Amendment of section 32 of Bom. LI of 1959.—In section 32 of me 
principal Act, in sub-section (2), in clause (b),— 


(a) in sub-clause (i), for the letters and figures “Rs. 16,000” the eee 
and figures “Rs 40,000” shall be substituted ; 

(b) in sub-clause (ii), for the letters and figures “Rs 50,000” the letters 
and figures **Rs. 1,00,000’” shall be substituted. 

11. Amendment of section 33 of Bom. LI of 1959,—In section 33 of the 
principal Act, in sub-section (7), after the word ‘penalty? the words “or 
liability to pay interest” shall be inserted. 


12. Amendment of section 34 of Bom. LI of 1959.—In section 34 of the 
principal Act, for the brackets and words ‘‘(including any penalty)” the 
trackets and words “(including any penalty and interest)? shall be 
substituted. 

13. Amendment of section 36 of Bom. LI of 1959.—In section 36 of the 
principal Act, — 


(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— 
“(2) If while assessing or reassessing the amount of tax due from a 


~ dealer under any. provisions of this Act or while passing any order in any 
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appeal, revision or rectification proceedings it appears 10 the < ommissioner 
Or the Tribunal that such dealer has— 


(a) failed to apply for registration as required by section 22 or has 
carried on business as a dealer without being registered in contravention of 
section .2; or 

(b) failed without reasonable` cause to comply with any notice in 
respect of the proceedings under section 33, 35, 49 or 57 ; or 


(c) failed to disclose any transaction of sale or purchase or has failed 
to show inthe return the appropriate liability to pay tax or has claimed 
inaccurate deduction or drawback set-off, refund, remission or reimburse- 
ment or has failed to disclose fully and truly all material facts necessary for 
the proper and correct quantification of the tax liability, 
then the Commissioner or, as the case may be, the Tribunal. may, after giving 
the dealer an opportunity of being heard, by order, in writing, impose upon 
the dealer bv way of penalty, in addition to any tax assessed or reassessed 
or found due in.the appeal] or revision or rectification proceedings, as the 
case may be, — 


(i) in the case covered by clause (a), a sum not exceeding the amount 
of the tax payable by the dealer for the period during which he carried on 
business as a dealer without being registered in contravention of section 22 ; 

(ii) ın the case covered by clause (b), asum not | exceeding rupees ten 
thousand ; and 


(iii) in the case covered by clause (c), a sum not. xceed ing the amount 
of the tax found payable under the said clause. 

Expianation 1.—Where a dealer has been assessed under section 33 or 
under section 41, or reassessed under section 35, or in whose case an order 
has been passed under section 55, 37 or 62, and the total amount of tax 
paid by the dealer with returns for any period is found to be less than eighty 
per cent. of the amount. of tax so assessed or reassessed or found due in 
appeal or revision or rectification, then, for the purpose of clause (c) he 
shall be deemed to have failed to disclose such -transaction of sale or 
purchase unless he proves to the satisfaction of the Commissioner or, as the 
case may be, the Tribunal, that the payment of a lesser amount of tax was 
not due to neglect on his part ; 

Explanation I[.—Where the dealer fails to furnish returns in r spect of 
any period by the prescribed date, then, for the purpose of clause (c), he 
shall be presumed (until the contrary is proved) to have failed to disclose 
the whole turnover of sales or purchases as assessed or reassessed or deter- 
mined in an order passed under section 55, 57 or 62.”; 

(b) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) Ifa dealer — 

(a) does not pay the tax within the time he is required by or under the 
provisions of this Act to pay it, or 


(b) is found liable to pay tax under the provisions of clause (c) of sub- 


section (2), 
then, without prejudice to the provisions of sub-section (2), he shall be liable 
to pay simple interest atthe rate of two per cent. of the amount of such 
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tax fcr each month after the last date by which he should have paid such 
tax ; 

Provided that the Commissioner or any appellate or revisional authority 
may, for reasons 10 be recorded in writing, remit the whole or any part of 
te Interest payable in respect of any period : 

Provided further that, no interest under this section shall be payable by 
a dealer to whom an Eligibility Certificate has been granted and for whom 
due date of payment has been extend2d, moratorium has been granted or 
instalments have been granted under the second proviso to sub-section (4) 
of section 38 and the payments have been made in accordance with the 
provisions of this Act.’’. 

14. Amendment of section 38 of Bom. Li of 1959,—In section 38 of the 
principal Act, — l 

(a) in sub section (2), after the word “pena ty” the words ‘‘or interest 
or both” shall be inserted ; 

(b) in sub-section (4), — 

(i) in clause (b), after the word “‘penaliy’ the words “‘or interest or 
both” shall be inserted, 

(ii) in the first proviso, after the word “‘penalty” the word “or 
interest” shall be inserted, 

(iii) after the second proviso, the following proviso shal] be added, 
namely :— 

. “provided also that notwith-tanding anything contained in this Act or 
in the rules made thereunder but subject to such conditions as the State 
Government or the Commission may by general or special order specify, 
where a dealer to whom ircentives by way of deferment of sales tax or 
purchase tax or both have been granted by virtue of Eligiblity Certificate, 
and where a loan liability equal to the amount of any such tax payable by 
such dealer has been raised by the SICOM or the relevant Regional Deve- 
lopment Corporation then such tax shall be deemed, in the public interest, 
to have been paid.”’; 

(c) in sub-section (5), after the word ‘“‘penalty’’ the word “$, interest” 
shall be inserted. ; 

15. Amendment of section 38B of Bon. LI of 1959.—In section 38B of 
the principal Act, in sub-section (1), after the word ‘“‘penalty” the word 
“interest” shall be inserted l 

16. Amendment of section 39 of Bom. LI of 1959.—In section 39 of the 
principal Act, after the word ‘“‘penalty,” in both the places where it occurs, 
the word “‘, interest” shall be inserted. 

17. Amendment of section 39A of Bom. LI of 1959.—In section 39A 
of the principal Act, in sub-section (1), after the word ‘‘penalty” the words 
“or interest” shall be inserted. 

18 Amendment of section 43 of Bom. LI of 1959.—In section 43 of the 
principal Act,— ; 

(a) in sub-section (1), forthe words “tax and penalty”, in both the 
places where they occur, the words “tax, penalty and interest” shall be 
substituted ; 

(b) in sub-section (2), in the proviso, for the-words “tax or penalty or 
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of both” the words “tax, penalty or interest or of all of them” shall be 
substituted. i 

19. Amendment of section 55 of Bom LI of 1959.—In section 55 of 
the principal Act, — 

(a) in sub-section (5), after the words “penaliy”, wherever it occurs, 
the words “for interest” shall be inserted ; 

(b) in sub-section (6), after the words “penalty”, wherever it occurs, 
the words “or interest” shall be inserted. 


20. Amendment of section 61 of Bom. LI of 1959.—In section 61 of 
the principal Act, in sub-section (1), after the words “‘penalty’’ the words 
“or interest’? shall be inserted. a 

21. Amendment of section 62 of Bom, Li of 1959.—In section 62 of the 
principal Act, — 

(a) in sub-section (3), after the word “penalty” the words “or interest” 
shall be inserted ; | 

(b) in sub-section (4), after the word ‘“‘penalty” the words ‘‘or 
interest” shall be inserted. 


22. Amendment of section 63 of Bom LI of 1959 —In section 63 of 
the principal Act, in sub section (8), in clause (ii), for the words “tax or 
penalty or both” the words “tax, penalty or interest or all of them” snail 
be substituted. 

23. Amendment of section 65A of Bom. LI of 1959.- In section 65A of 
the principal Act, in sub-section (2), afier the words “‘penalty imposed” 
the words “or interest levied” shal} be inserted. 


24, Amendment of section 74 of Bom LI of 1959.-In section 74 of 
the principal Act, in sub-section (2), in clause (xii), for the word “penalty” 
the word “‘interest.’ shall be substituted. 

25. Amendment of Schedule A to Bom. LI of 1959.—In Schedule A to 
the principal Act, for entry 12, the following entry shall be substituted, 


“12. (i) Cotton fabrics, 
(ii) Man-made fabrics, 


(iii) Woollen fabrics, 
(iv) Sugar, and 
(v) Tobacco, 
as described in column 3 of the 
First Schedule to the Additional 
Duties of Excise (Goods of 
Special Importance) Act, 1957 (58 of 1957).” 


- 26. Amendment of Schedule B to Bom. LI of 1959.~—In Schedule B to 
the principal Act, for entry 9, the following entry shall bė substituted, 
namely :— 
“9 (i) Cotton fabrics, Four paise Four paise 
(ii) Man-made fabrics, in the rupee in the rupee,” 
(iii) Woollen fabrics, 
(iv) Sugar, and 
(v) Tobacco, 

excluding those described in 


a’ 
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column 3 of the First Schedule 
to the Additional Duties of Excise 
(Goods of Special Importance) 
Act, - 1957 (58 of 1857). 


27, Amendmen: of Schedule Cto Bom. LI of 1959.--In Schedule = to 
the principal Act, — 
in Part I,— 


(i) in entry 5, in column 2, after the word “Betelruts’’ the words “but 
not pan masala specified in entry amok Part 11 of this Sckedule’’ shall be 
added; __ 

(ii) in entry 16, in columns 3 and 4, for the word “Do” the words 
“Four paise in the rupee” shall be substituted ; 


(iti) entry 20 shall be deleted ; 
(iv) entry 25B shall be deleted ; 
(v) entry 28 shall be deleted; 


(vi) entry 33 shall be deleted ; 

(b) in Pait. II, — 

(i) after entry 4, the following entry shall be inserted, namely :— 
“4A. Milk products including flavoured milkand Six paise Six paise 
condensed milk, (whether sweetened or not), in the in the 
milk powder, cream, cheese, butter, ghee, rupee, rupee.” 
khoa, paneer, chakka but excluding articles - 
covered by entry 5 of Schedule A and 
entry 35 of part II of this Schedule. 


(i) for entry 8, the following entry shall be substituted, namely :— 
$, Lubricants Bight paise Eight paise - in 
in the rupee the rupee.’ ; 
(iii) ia entry 9, in sub-entry (i), in -olumns 3 and 4, for the word “Do.” 
the words “Six paise in the rupee.” shall be substituted ; 


(iv) for entry !2, the following entry shall be substituted, namely :— 
“12. Soaps ofall kinds iocluding medi- Eight paisein Eight paise in 
cated soaps (but excluding shampoos the rupee. the rupee.”’, 
in liquid form) and detergents 

(v) in entry 13,in columas 3 and 4, for the word "Do.” the words 
“Six paise in the rupee.” shail be substituted ; 


(vi) after entry 19, the foliowing entries shall be inserted, namely :— 


“19A. Artificial silk fibre, yarn, thread Six paise in Six paise in 
and waste of any of them the rupee. the ae 
“19B Staple fibre, staple fibre yarn and staple Do. Do.” 


fibre thread and waste of any of them. 

(vii) in entry 20, for sub-entry (1), the followiag sub-entry shall be 
substituted, namely :— 

(1) Glassware, chinaware, glazed earthen- Ten paise in Ten paise in 
ware or articles made of porcelain other than the rupee. the rupee.”’ ; 
those specified in entry 25C of Part I and in 

sub-entry (b) of entry 23, sub-entry (a) of 

entry 44 and 49 entry of Part Il of this Schedule. 
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an TTT aiaa seemed 


(viii) after entry 43. the following entry’ shali be in inserted, 
nameiy :— 
“43A. Panmasala, by whatever name Ten paise in Ten paise in 
called. the rupee the rupee.” 


Nn 


THE BOMBAY MOTOR YEPE (SECOND AMENDMENT) 
ACT, 1987 
The following Act of the Maharashtra Legislature after having received 
the assent ofthe Governoron 2Isf April, 1987 was published in the 
Maharashtra Government Gazette, Part IV, dated 24th April, 1987. 


: MAHARASHTRA ACT NƏ XIV OF 1987 

An Act further to amend the Bombay Motor Vehicles Tax Act, 1958. 

WHEREAS it is expedient further to amend the Bombay Motor Vehicles 
Tax Act, 1958 (Bom. LXV of 1958), for the purposes hereinafter appearing ; 
rs Ms hereby enacted in the Thirty-eighth Year of the Republic of India as 
ollows :— 


1. Short title, - This Act may be called the Bombay Motor Vehicles Tax 
(Second Amendment) Act, 1987. 

2. Amendment of section 2 of Bom. LXV of 1958.—In section 2 of the 
Bombay Motor Vehictes Tax Act, 1958 (Bom, LXV of 1958), hereinafter 
referred to as ‘ the principal Act”), — 

(a) after clause (5), the following clause shall be inserted, namely :— 


(5A) ‘‘Schesule’ means a Schedule appended to this Act ;’ ; 

(b) in clause (6), for thé words, “‘or additional tax” the words, “addi- 
tional or one time tax” shall be substituted. 

3. Amendment of section 3 of Bom. LXV of 1958.—In section 3 of the 
principal Act,— 


(a) in sub-section (1), in the second proviso, in clause (b), for the words 
and figures “‘sub-clauses Dand VIP’ the word and figures ‘‘sub-clause VIT? 
shall be substituted ; 

2 after sub-section (IB}, the following sub-section shall be inserted, 
namely :— 

“(1C) (a) Subject to the provisions of this Act, there shall be levied and 
collected on all motor cycles and tricycles used or kept for use in the State, 

“a one time tax,— 


(i) if registered after ths dateon which the provisions of this sub- 
section take effect (hereinafter in this sub-section referred to as “the said 
date”), at the rates specified in Part I of the Third Schedule and the tax so 
levied and collected shall be for the life time of such motor cycles and 
tricycles ; 

(ii) ifalready registered before the said date and on which tax is 
already-paid under sub-section (1), at the rates specified in Part If of the 
Third Schedule ; 

(iii) if first registered in any other State and thereafter on transfer 
thereof are registered in the State of Maharashtra after the. said date, then 
having regard to the month of their first registration in that other State, at 
the rates specified in Part II of the Third Schedule. 

(b) Notwithstanding anything contained in clause (a), the State 


-a 
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Government may, by notification in the Official Gazette, revise the rate of 
one time tax specified in Part Lof the Third Schedule, so however, that the 
increase in rate, ıf any, shall not exceed the maximum rates specified in 
Part II of the Third Schedule ; and thereupon Part I of the Third Schedule 
shall sta.d amended accordingly : 

Provided that, any such revision in the rate of tax shall not apply in 
respect of motor cycle er tricycle which is already registered and on which 
one time tax is already levied and collec.ed under clause (a) at the rates 
which were for the time being in force. 


(c) Notwithstanding anything - contained in clauses (a) and ib), there 
shall be levied and collected ona motor cycle and tricycle used or kept for 
use in the State by a person (not being an individual, a local authority, a 
public trust, a ubiversity or an ¢dutational in titution), the one time tax at 
thrice the rates soecified in Parts [or I} of the Third Scheduie, or fixed by 
the State Government under clause (b)in respect of such motor cycle or 
tricycle, as the case may be. 

Explarati n —For the purposes of this sub-section, the expression “motor 
cycle and tricycle’ includes motor scooter, moped and cycle with aitache- 
ment for propelling the same by mechanical power.” ; 


(c) after sub-section (3), tbe following sub-section shall be added, 
namely : — 

(4) Nothing in sub-sections (2) and (3) shall apply to motor cycle or 
tricycle on which one time tax is levied under sub-section (1C).”. 

4, Amendment of seciiun 4 of Bom. LXV of 1958.—In section 4 of the 
principal Act,— 

(a) in sub-section (1), 

(i) for the word and figure ‘‘section 3°’ the words, brackets. figures and 
letters ‘‘sub-sections (1), (1A) and (1B) of section 3” shall be substituted ; 

(ii) the proviso shall be deleted; 

(b) in sub-section (1A), the words and figure ‘Sin sub-clause I or” shall 
be deleted ; 

(c) after sub-section (1A), the following sub-section shall be inserted, 
namely :— 
: (1B) The one time tax payable under sub-section (1C) of section 3 shall 

e paid,— i 

(a) in the case of motor cycle or tricycle referred to in sub-clause (i) of 

clause (a) of sub-section (!C) of section 3, at the time of registration ; 


(b) in the case of motor cycle or tricycle-referred to in sub-clause (ii) 
of clause (a) of sub-section (IC) of section 3, within one month from the 
date of expiry of the period for which tax is paid under sub-section (1) of 
section 3; 

(c) inthe case of motor cycle or tricycle referred to in sub-clause (iii) 
of clause (a) of sub-section (1C) of section 3, at the time of registration in 
the State of Maharashtra ”’. 


5. Amendment of sec'ion 5 of Bom. LXV af 1958.—In section * of the 
principal Act, in sub-section (1}, in clause (b), for the word “period” the 
words “‘specific period, or as the case may be, life time of a vehicle in the 
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es 


case of motor cycle or tricycle,” shall be substituted. 

_ 6. Amendment of section 9 of Bom. LXV of 1958 —In section 9 of the 
einai Act, atter sub-section (5), the following sub-section shall be added, 
namely i — 


“(6) Notwithstanding anything contained in sub-section (1), where a tax 
has been paid under sub-section (IC) of section 3, a registered owner shall 
be entitled to a refund of tax at the rates specified in the Fourth Schedule, 
In case of — l 

(a): removal of the motor cycle or tricycle to any other State on 
transfer of ownership or change of address; or 


(b) cancellation of registration of motor cycle or tricycle on account 
of scrapping of it due to accident or any other reasun : 

Provided thit, the refund of tax Shall be granted by the Taxation 
Authority, — 


(i) in the case of removal of motor cycle or tricycle outside the State 
of Maharashtra on transfer of ownership or on change of -address, only on 
production of sufficient proof of its registration outside the State of Maha- 
rashtra; and 

_ (ii) in the case of scrapping of motor cycle or tricycle, only on produc- 
tion of a certificate from the insurance company or any other sufficient 
docum ntary evidence that it is beyond repair and cannot be used again : 


Provided rurther that, where the rates of tax leviable under Part J of the 
Third Schedule are revised by notification in the Official Gazette, issued 
under clause (b) of sub-section (1C) of section 3, the State Government may, 
from time to time, by the same notification or by a separate notification in 
the Official Gazette, correspondingly revise the rates of refund payable under 
this section and accordingly add suitable entries in respect of such rates of 
refund to the Fourth Schedule; and thereupon the said Schedule shall stand 
amended ; and the refund of tax payable in respect of vehicles registered on 
or after the date of such notification shall be at such revised rates. 

7. Amendment of section 11 of Bom, LXV of 1958 —In section It of 

. the principal Act,— 


(a) in sub-section (1), for the words, brackets, figures and letter “sub- 
sections (1) and (1B)” the words, brackets, figures and letters “sub-sections 
(1), (1B) and (1C)” shall be substituted ; 

(b) in sub-section (2), in clause (c), for the words ‘‘Third Schedule” 
the words “Fifth Schedule” shall be substituted. 


8. Amendment cf section 16 of Bom. LXV of 1958.—In section 16 of 
the principal Act, in sub section (1),— 

(a) in clause (i) the word “and” occurring at the end shall be deleted; 

(b) ia clause (ii), the word ‘fand” shall be added at the end; 


(c) after clause (ii), the following clause shall be inserted, namely :— 

“(iii) where a person guilty of an offence is a registered owner of a 
motor vehicle which is a motor cycle or tricycle on which one time vax is 
levied under sub-section (1C) of section 3, the fine shall not be less than 
three hundred rupees and which may extend to a sum equal to the one time 
tax payable in respect of such vehicle; and in the event of such person 
having been previously convicted of an offence under this section, the fine 
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shall not be less than five hundred rupees and which may extend to a sum 
equal 10 twice the one time tax payable in respect of such vehicle.”; 

(3) after sub-section (3), the following sub section shall be added, ` 
rémciy i— 

“(4) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (H of 1974), it shall be lawful for a Metropolitan Magistrate 
or a Judicial Magistrate of the first class to pass on any person convicted of 
any offence under this Act a sentence of fine as provided in clause (iii) of 
sub-section (1) in excess of his powers under section 29 of the said Code.”’. 

9. Amendment of section 19 of Bom. LXV of 1958. - In section 19 of the 
principal Act, for the words “Presidency Magistrate or a Magistrate of the 
First Class” the words “Metropolitan Magistrate or a Judicial Magistrate 
of the first class” shall be substituted. 

10. Amendment of fi st Schedule to Bom. LXV of 1958.—In the First 

- Schedule to the principal Act, in clause A,— 

(i) sub-clause I shall be dele'cd; 

(ii) in sub-clause VII, for the words “the Schedule” the words ‘'this 
Schedule or the Third Schedule” shall be substituted 

11, Insertion of Schedule in Bom. LXV of 1958.—After the Second 
Schedule to the principal Act, the following Schedules shall be inserted, 


namely: - 
“THIRD SCHEDULE 
{See section 3 (1C)] 
PART I 


a gee ER FERRI enter HEE pote, optata agrara ‘ieee Nc ce ee a es eee oe cr EES te teenie Pati, tote “WREST 


Motor cycles and tricycles One time tax rate at the 
time of registration. 
2 


1 


eles ange agen aaay SALLE TT 





mn nl Ee a a at Pe, i a a 





‘es, rene sem See Ghee aS 


(a) Motor cycles not exceeding 50 kgs. in weight, unladen ... 450 
Motor cycles not exceeding 100 kgs. in weight, unladen... 975 
(c) Motors cycles exceeding 100 kgs. in weight, unladen... 1,350 
(d) Tricycles mt a ine eee 1,350 
(e) Motoc cycles or tricycles used for drawing a trailer 

450 


or side car. sue 
. in addition to the 
rates specified above. 


s ey re ET aah TOES Te ate tll monn Muon SMT 





er mr re rere cM A, aeaa ERE HN GE g ay aiaiai pa — 


PART II 
Motor Motor Motor 
cycles cycles cycles 
not exceeding exceeding Motor cycles or 
exceeding 50 kgs. 100 kgs. tricycles used for 
Si. Stage of 50 kgs. but not iu weight Tricy- drawing 
No. registration in weight exceeding unladen cles. a trailer or 
unladen 100 kgs. in side car 
weight unladen 
1 2 3 4 5 6 7 














If the motor cycle Rs. Rs. Rs. Rs. Rs. 
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Ft cic e 





| 
dwumian e D A 
— nel 
ee EEE ee oe EE ee hr 
ee ed Se, ig 


1 e2 3 4 5 6 7 


or tricycle is al- 
ready registered 
and its age from 
the month of its 
first registration is— 


1, More than 1 year 420 910 1,260 1,260 420 
but not more than 
2 years, 


2. More than 2 years 390 845 1,170 1,170 390 
but not more than 
3 years i i 
- More than 3 years 360 780 1,080 1,080 3c 0 
but not more than 
4 years. : 
4. More than 4years 330 715 ° 990 990 330 
but not more than > 
5 years. 


. More than 5 years 300 650 900 900 -300 
but not more than 
6 years. 
6. More than 6 years 270 585 $10 810 210 
but not more than 
7 years. 
7. More than 7 years 240 520 720 720 - 240 
but not more than 
8 years. 


8. More than 8 years 210 455 630 630 210 
but nct more than 
9 years. 

9. More than 9 years 180 390 540 540 180 
but not more than 
10 years. 


-10. More than 10.years 150 325 450 450 150 
but not more than 
l1 years. 
1}. More than 11 years 120 260 360 360 120 
. but not more than g 
12, years, 
12. More.than 12 years 90 195 270 270 90 
but not more than 
` 13 years. 
13. More than 13 years 60 130 180 180 60 
but not more than 
. 14 years, : 
14. More than 14 years. $0 100 ` 150, 150 50, 


Ui 


Uh 


fi 
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in addition to the 
/ tax rate shown in 
columns 3, 4, 5 
and 6, as the case 
may be. 








LN TS NH NU SRE SHUNT se SAA SEDARIS A Sng cna 


PART III 








PT EY gi A A:  E A sr eh da ai ie TT i eT 


Motor cycles and tricycles - Maximum one time tax rate 
l 2 

















» 
a DAE ween eee e EO a? 





Rs. 
(a) Motor cycles not exceeding 50 kgs. in weight, unladen ... 800.00 
(b) Motor cycles not exceeding 100 kgs. in weight, unladen ... 1,600.00 
(c) Motor cycles exceeding 100 kgs. in weight, unladen —... 2,000.00 


(d) Tricyctles .. 2,000.00 
(e) Motor cycles and ‘tricycles used for drawing a “trailer - ..- 790.00 
or side car. in addition to the 


rates specified above 
FOURTH SCHEDUDE 
{See section 9(6)} 








eer eun SNE ppan ER SN — ee, 


wen 











Motor Motor 
cycle not cycle 








exceeding exceeding Motor cycle Motor cycles or 
SI. Scale of Re- 50 kgs. in 50 kgs. exceeding tricyles used 
No. fund weight, butnot 100 kgs. in Tricycle for drawing a 
unladen exceeding weight, trailer or side 
'100 kes. in unladen car 
weight, ; 
e unladen 
ł a2 3 4 S5 6 -1 
Rs Rs. Rs. Rs Rs. 
If after registra- 
tion, removal or | 
cancellation of i 
‘rogistration of 
~ motor cycle or i 
tricycle takes 
place and its age 
from the month 
of first registra- ` 2 
tion is — e l 
1. Within one year 420 910 5,260 1,260 420 
2. More than one 390 845 `` >- 1,170 - 1,170 ° 390 


year but not 
m re than two 
years. 





10. 


7 
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2 


. More than two, 


years but not 
more than three 
years. 

More than three 
years but not 
more than four 
years. 


. More than four 


years but not 
more than five 
years. 


. More than five 


years but not 
more‘ than six 
years. 

More than six 
years but not 
more than seven 
years. 

More than seven 
years but not 
more than eight 
years. 

More than eight 


years but not’ 


more than nine 
years, 

More than nine 
years but not 
more than ten 


years. 
More than ten 
years but not 


- more than ele- 


12. 


13. 


14. 





ven years. 
More than ele- 
ven years but 
not more than 
twelve years. 
More than twel- 
ve years but not 
more than thir- 
teen years. 
More. than thir- 
teed years. 


3 


Rs. 
360 


330 


300 


270 


240 


150 


120 


90 


4 


Rs.. 
780 


715 


520 


455 


390 


325 


260 


195 


130 





5 6. 7 


Rs. ‘Rs. 3. 
1,080 - 1,080 360 


990 990 330 
900 900 300 
810 810 270 


720 720 240 | 


630 630 210. 
540 540 180 
450 l 450 = 150 
360 360 120 
270 210." 90 


180 180 . 60 
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cata sttnsetenniveneaenettrnnninniitinenn nn tet RR sn nE 


_ 12. Amendment of third Schedule to Bom LXV of 1958.—In the exist- 
ing Third Schedule to the principal Act, forthe heading “THIRD SCHE- 
DULE” the heading “FIFTH SCHEDULE” shall be substituted. 

13. Power to remove diffculty.—If any difficulty arises in giving effect to 
the provisions of the principal Act, as mended by this Act, the State Go- 
vernment may make such orders as may be necessary or expedient for 
removing such difficulty : 


Provided that, no such order shall be made after the expiry of a period 
of two years from the date of commencement of this Act. 

THE BOMBAY CITY CIVIL COURT AND BOMBAY COURT OF 
SMALL CAUSES (ENHANCEMENT OF PECUNIARY JURIS- 
DICTION AND AMENDMENT) ACT, 1986 

The following Act cf the Maharashtra Legislature, after having received 
the assent of the President on the 27th April, 198/ was published in the 
Maharashtra Government Gazette, Part IV, dated the 4th May, 1987. 


MAHARASHTRA ACT NO: XV OF 1987 

An Act to provide for the enhancement of pecuniary jurisdiction of the 
Bombay City Civil Court andthe Court of Small Causes of Bombay, 
and certain other matters. 

Whereas it is expedient for the enhancement of pecuniary jurisdiction 
of the Bombay City Civil Court and the Court of Small Causes of Bombay 
and for certain-other matters hereinafter appearing ; It is hereby enacted in 
the Thirty-sixth Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Bombay City Civil Court and Bombay Court of Small Causes (Enhancement 
of Pecuniary Jurisdiction and Amendment) Act, 1986. 

(2) Itshall come into force on such date as the Srate Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 3 of Bom. XL of 1948.—Ip section 3 of the 
Bombay City Civil Court Act, 1948 (Bom. XL of 1948) (hereinafter refer- 
red to as “the City Civil Court Act”), the words ‘‘not exceeding fifty 
thousand rupees in value, and” shall be deleted. 

3. Deletion of section 13 of Bom. XL of 1948.—Section 13 of the City 
Civil Court Act shall be deleted. 

4. . Amendment of section 14 of Act XV of 1882.—In section 14 of the 
Presidency Small Cause Courts Act, 1882 (XV of 1882), in its application 
to the State of Maharashtra (hereinafer referred to as ‘‘the-Presidency Small 
Cause Courts Act’’),— 

(a) for the words “does not exceed one hundred rupees” the words 
“does not exceed five hundred rupees” shall be substituted ; 

(b) inthe marginal note, for the words “not exceeding one hundred 
rupees” the words “not exceeding five hundred rupees” shall be substi- 


tuted. 
5. Amendment of section 18 of Act XV of 1882,—In section 18 of the 


Presidency Small Cause Courts Act, for the words “‘ten thousand rupees”, 
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at both places where they occur, the words ‘twenty-five thousand rupees” 
shall be substituted. 

6.. Amendment of section 20 of Act XV of 1882.—In section 20 of the 
Presidency Small Cause Courts Act, for the words ‘‘ten thousand rupees’’, in 
both the places whére they occur, the words ‘ ‘twenty-five thousand rupees” 
shall be substituted. 


7.. Amendment of section 22 of Act XV of 1882.—In section 22 of the 
Presidency Small Cause Courts Act, in clause (c), for the words “ten 
thousand rupees” the words “twenty-five thousand rupees” shall be 
substituted. 


8. Amendment of section 63 of Act'XV_ of 1882.—In section 63 of the _ 
Presidency Small Cause Courts Act, and in the marginal note thereto, for 
the words “five thousand rupees” the words “ten thousand rupees” shall be 
substituted. 


9. Savings.—The amendments’ made by this Act in the City Civil 
Court Act and the Presidency Small Cause Courts Act shall not have any 
effect in respect of and apply to any suits, appeals or other proceedings of 
a civil nature pendiog before any Court on the date immediately preceding 
the date of commencement of this Act, and such proceedings shall be conti- 
nued and disposed of by that’Court, as if this Act had not been passed ; and 
any appeal, revision application or other proceedings of a civil nature in ` 
respect of any decree or order passed by any Court before the date of 
commencement of this Act shalt be filed before and heard and disposed of 
by the Court competent to entertain such proceedings before such commence- 
ment, as if this Act had not been passed. 

THE PRESIDENCY SMALL CAUSE COURTS (MAHARASHTRA 
AMENDMENT) ACT, 1987 _ . 

The following Act of the Maharashtra Legislature after having received 
the assent of President on the 30th July, 1987 was published in the “Maha- 
rashira Government Gazette, Part IV, dated 3rd August, 1987. 


MAHARASHTRA ACT NO. XXVI OF 1987. 
An Act further to amend the Presidency Small Cause Courts Act, 1882, 
in its application’ to the State of Maharashtra 
Whereas itis expedient further to amend the Presidency Small Cause 
Courts Act, 1882 (XV of 1882), ia its application to the State of Maharashtra, 
for the purposes hereinafter appearing ; lt is hereby enacted in the Thirty- 
eighih Year of the Republic of India as follows :— 


\. ‘Short title.—This Act may be called the Presidency Small Cause 
Courts (Maharashtra Amendment) Act, 1987. 

2. Amendment of Section 18 of Act XV of I 882. —In Section 18 of the 
Presidency Small Cause Courts Act, 1882 (XV of 1882), in its application to 
the state of Maharashtra (hereinafter referred to as the “Principal Act’) 
after the firat proviso, the tollowing proviso shall be, and shall be deemed to 
have been inserted with effect from the 3rd July, 1975, namely — 


Pe ‘Provided further that the Chief J udge may, subject to the direction. 
and control of the High Court and to such conditions and limitations as he 
deems fitto impose, empower the Registrar to entertain and dispose of. 
applications for the purpose of giving such leave under clauses (a) and (c) 
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and, when so empowered, the Registrar shall be deemed to be the Court for 
that purpose”. i 

3. Validation—Notwithstanding anything contained in the principal 
Act or any other law for the time being in force, or in any judgment, decree 
or order of any Court, every leave to institute a suit under clause (a) or (c) 
of section 18 of the Principal Act given by the Registtar during the period 
commencing on the 3rd day of July 1975 and ending on the 3!st day of 
August 1984, in exercise or purported exercise of the powers conterred on 
him by the Chief Judge, shall be deemed to be, and shall be deemed always 
_to have been, validly given in acc. .rdance with law by the Court of compe- 
tent jurisdiction, as if the provisions of section 18 of the principal Act, as 
amended by this Act, were in force at all material times when such leave was 
given ; and that the leave so. given shall not be called in question in any 
Court of law or before any authority, only on the ground that the Registrar 
had no jurisdiction to give such leave to institute a suit. 


THE MAHARASHTRA SLUM AREAS (IMPROVEMENT, CLEARANCE 
AND REDEVELOPMENT) (AMENDMENT) ACT, 1987 
The fo lowing Act of the Maharashtra Legislature after having received 
the assent of Governor on the 5th August, 1987 was published in the 
“Maharashtra Government Gazette”, Part IV, dated 7th August, 1987. = 


MAHARASHTRA ACT NO. XXIX OF 1987 
An Act further to amend the Maharashtra Sium Areas (Improvement, 
Clearance and Redevelopment) Act, 1971. 

- Whereas it is expedient further to amend the Maharashtra Slum Areas 
(Improvement, Clearance and Redevelopment) Act, 1971 (Mah. XXVIII of 
1971), for the purposes hereinafter appearing ; It is hereby enacted in the 
Thirty-cighth Year of the Republic of India as follows: — 

1. Short title. —This Act may -be called the Maharashtra Slum Areas 
(Improvement, Clearance and Redevelopment) (Amendment) Act, 1987. 


2. Amendment ef section 2 of Mah XXVIII of 1971.—In section 2 of 
the Maharashtra Slum Areas (Improvement, Clearance and Redevelopment) 
Act, 1971 (hereinafter referred to as the “‘principal Act”), for clause (i) the 
following clause shall be substituted, namely :— 

“(i) “Tribunal”? means a Tribunal which the State Government is 
hereby empowered to coustitute consisting of, - 


(a) the President, being a person who,— 

(i) i8 or has been a District Judge or has practised as a Pleader or 
Advocate or both for not less than eight years and is holding or has held the 
post not below the rank of the Joint Secretary in the Law and Judiciary 
’ Department ; or 

(ii) is holding or has held aay judicial office for not less than ten years; 
or ; 

(iii) is practising or has practised as an Advocate for not less than eight 
years ; and 


(b) two members,— 
(i) one of whom shall be a person who is holding or has held the post ` 
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not below the rank of the Deputy Director of Town Planning ; and 
(ii) the other shall bo a person who is holding or has held the post 
not below the rank of the Superintending Enginzer to Government;”’. 
' 3. Amendment of section 4 of the Mah. XXVIII of 1971.—In section 4 of 
the principal Act, for sub-section (4), the following sub-sections shall be 
substituted, namely :— 


“(4) When an appeal is presented under sub-section (3), the Tribunal 
shall, by a public notice published in a newspaper in the Marathi language 
circulating in thé local area in which the slum area is situated and also dis- 
played dt some conépicuous place in the slum area, call upon the residents of 
the slum area to file their objections, if any, to the appeal within a period of 
fifteen days from the date of publication of such public notice in the news- 
papet as aforesaid, either by themselves or through any association of resi- 
dents in the slum area of which they are members. 


(5) On expiry of the period of fifteen days as aforesaid the Tribunal 
shall fix a day for hearing the appeal and intorm the appellant about the 
same by letter under certificate of posting and the residents of the slum area 
by displaying the notice of hearing at some conspicuous place in the slum area 
and upon hearing the appellant and the residents or representative of their 


association in the slum area, if present, or on considering the written objec- ` 


tions, if any, made by such residents or association, if absent, the Tribunal 
may subject to the provisions of sub-section (6) make an order either confir- 
ming, Modifying or rescinding the declaration ; and the decision of the 
Tribunal shall be final. 


Explanation.—For the purposes of sub-section (4) and this sub section, 
the expression “any association of residents in the slum area” means a 
society, if any, of such residents registered under the Societies Registration 
Act, 1860 (XXI of 1860) or under the Maharashtra Co-operative Societies 
Act, 1960 (Mah. XXIV of 1961). 


(6) . While deciding the appeal the Tribunal shall ignore the works of 
‘Improvement executed in such slum area by any agency of the Government 
or any local authority after the declaration thereof as such slum area by the 
Competent Authority under sub-section (1).”. 
THE MAHARASHTRA APPROPRIATION ACT, 1987 

The following Act of the Maharashtra Legislature, after having received 
the assent of the Governor on the 20th July, 1987 was published in the 
Maharashtra Government Gazette, Part IV, dated the 21st July, 1987. 


MAHARASHTRA AECT NO. XVi OF 1987 
An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State for the services of the year 
ending on the thirty-first day of March 1988. 


Whereas by virtue of article 204 of the Constitution of India it i3 neces- 
sary to provide for the passing of an Appropriation Act for the appropriation 
of sums from and out of the Consolidated Fund of the State for the services 
of the year ending on the thirty-first day of March 1988 ; and for the purpose 
of authorising payment of the said sums; It is hereby enacted in the Thirty- 





3 


PART VI] THE MAHARASHTRA FELLING OF TREES (REGULATION ) - 75 
` (AMENDMENT) ACT, 1987 
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eighth Year of the Republic of India as follows :— 


1. Short title. —This Act may be called the Maharashtra Appropriation 
Act, 1987 


N 


(Text of the Act omitted) 
THE MAHARASHTRA FELLING OF TREES (REGULATION) 
(AMENDMENT) ACT, 1987 
The followiog Act of the Maharashtra Legislature after having received 
the assent of the Governor on the 20th July, 1987 was published in the 
Maharashtra Government Gazette, Part IV, dated the 21st July, 1987. 


MAHARASHTRA ACT NO. XVII of 1987 
A An Act further to amend the Maharashtra Felling of Trees (Regulation) 
ct, 1964. 

Whereas it is expedient further to amend the Maharashtra Felling of 
Trees (Regulation) Act, 1964 (Mah. XXXIV of 1964), forthe purposes 
hereinafter appearing; It is hereby enacted in the Thirty-eighth Year of the 
Republic of India as follows :— 


1 Short title.—This Act may be called the Maharashtra Felling of 
Trees (Regulation) (Amendment) Act, 1987. 

2. Amendment of Section 2 of Mah. XXXIV of 1964,.—In section 2 of 
the Maharashtra Felling of Trees (Regulation) Act 1964 (Mah. XXXIV of 
1964) (hereinafter referred to as “the principal Act’’),— 

“(a) clauses (a) and (b) shall be re-lettered as clauses (b) and (c), and 
before clause (b) as so re-lettered the following clause shall be inserted, 
namely :— i - 


“(a) “Code” means the Maharashtra Land Revenue Code, 1966 (Mah. 
XLI of 1966) ;”; 

(b) existing clause tc) shall be deleted ; 

(c) in clause (d), for the words “relevant Code” the word “Code” 
shall be substituted ; 


(d) in clause (h), for the words “relevant Code” the word “Code” shall 
be su stituted. 


3. Amendment of section 3 of Mah. XXXIV of 1964.—In section 3 of 
the principal Act, in sub-section (1), for the words ‘*Mahalkari or Naib- 
Tahsildar” the woids ‘Deputy Collector” shall be substituted. 

4. Substitution of section 6 of Mah. XXXIV of 1964.—For section 6 of 
the principal Act, the following section shall be substituted, namely :— 


“6. Procedure in cases to be dealt with under this Act.—Subject to the 
provisions of this Actand the rules made thereunder, the provisions of 
Chapters XII and XIII of the Code shall apply in relation to cases dealt 
with under this Act as those provisions apply in relation to cases of unautho- 
rised felling of trees dealt with under the Code.”’. 
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THE BOMBAY RENTS, HOTEL AND LODGING HOUSE RATES 
CONTROL (AMENDMENT) ACT, 1986 
The following Act of the Maharashtra Legislature after having received 
the assent of the President on the 22nd July, 1987 was published in the 
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“Maharashtra Government Gazette, Part IV, dated the 27th July, 1987. 
MAHARASHTRA ACT NO. XVII OF 1987 

An Act further to amend the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947. 

Whereas, it is expedient further.to amend the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), for the 
purposes hereinafter appearing ; Jt is hereby enacted in the Thirty-seventh 
Year of the Republic of India, as follows :— 


1. Short title and commencement.—(1) This ee. may be called te. 
Bombay Rents, Hotel and Lodging House Rates Control (Amendment) Act, 
1986, 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 


2. Amendment of section 2 of Bom. LVII of 1947,—In section 2 of the 
Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. 
LVII of 1947), ‘(hereinafter referred to es ‘‘the principal Act”), 

(a) in sub-section (2', for the words and figures ‘“‘Parts II and MI shall 
extend respectively to the areas be epreiicd in Schedules.I and IJ” the following 
shall be substituted, namely 

“Parts If and IIA shall o to the areas specified in Schedule I and 
Part III shall extend to the areas specified in Schedule H” ; 


(b) in sub-section (3), for the words und figures “Part II or Part II or 
of both” the words, figures and letter “Part II, Part ITA or Part II or all of 
them” shall be substituted ; 

(c) in sub-section (4), for the words and figures “Part IJ or Part IH or 
of both” the words, figures and letter ‘‘Part II or Part ITA or Part HI or 
all of them” shall be substituted. 


3. Amendment of section 4 of Bom. LVII of 1947.—1n section 4 of the 
principal Act, after sub-section (1), the following sub-section Shall be 
inserted, namely : — 


“(IA) On and from such date as the State Government may, by notifi- 
cation in the O ficial Gaze. te, appoint, in the areas to which provisions of 
Part II apply under section 6 to premises let or given on licence for any Of 
the purposes’ referred to in that section, the provisions relating to standard 
rent and permitted. increases shall, notwithstanding anything contained in 
this Act, not apply for a period of five years to any premises the cofstruc- 
tion or reconstruction of which is completed on or after such date : 

Provided that, nothing in this sub-section shall apply,— 

(a) to premises referred to in sections 17B and 17C ; 


(b) to premises which are constructed or reconstructed in any housing 
scheme undertaken by Government or the Maharashtra Housing and Area 
Development Authority or of auy of its Boards established under section 18 
of the Maharashtra Housing and Area Development Act, 1976 (Mah. 
XXVIII of 1977), or in any housing scheme undertaken by any person iu 
pursuance of any exemption or sanction granted by the State Government 
under the provisions of section 20 or 2! of the Urban Land (Ceiling and 
Regulation) Act, 1976 (33 of 1976), for sale thereof to persons belonging to 
economically weaker sections of the people, and to whom such premises are 
sold. 
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Explanation.—For the purposes of this sub-section,— . 

(a) the period of five years shall be computed from the date on which 
the completion certificate in respect of such premises is issued or if the pre- 
mises are occupied without obtaining completion certificate, then ihe date 
from which such premises are assessed for the first time, whic hever is 
earlier ; 


(b) the expression “person belonging to economically weaker sections 
of the people” means a person whose total monthly household income from 
all sources is less than rupees seven hundred per month.*’. 

4, Amendment of section 5 of Bom, LVI! of 1947,—In section 5 of the 
principal Act,— 


(a) before clause (1), following clause shall be inserted, namely :— 
“(AI) ‘Competent Authority’ means the Competent Authority appointed 
under section 31B ;’’; 


(b) in clause (10), in sub-clause (b), after paragraph (iii), the following 
paragraph shal! be inserted, namely :— 

“(iii-a) notwithstanding anything contained in paragraph (iii), the rent 
of the permises referred to in sub-section (1A) of section 4 shall, on expiry 
of the period of five years mentioned in that sub-section, not exceed the 
amount equivalent to the amount of net return of fifteen per cent, on the 
investment in the land and building and all the outgoings in respect of such 
premises ; or’’; j : i 

(c) in clause (11), — 

; (i) in clame (a), for the words, brackets and figures “before the com- 
mencement of the Bombay Rents, Hotel and Lodging House Rates Control 
(Amendment) Ordinance, 1959” (Bom. Ord. No III of 1959). the words, 
figures and letters “‘before the Ist day of February mae ;” shall be substitu- 
pe and shall be deemed to have been substituted on thé Ist day of February 
1973; ` ere 


f aja a 

(ii) in clause (b), for the words, brackets-“aind@ figures “before the 
commencement of the Bombay Rents, Hotel and: Lodging House Rates 
Control (Amendment) Ordinance, 1959” (Bom. Ord.-No. IH of 1959), the 
words, figures and letters “‘before the Ist day of-Febriiary 1973” shall be 
substituted, and shall be deemed to have been substituted on the Ist day of 
February 1973. 


5, Amendment of section 6 of Bom. LVII of 1947.—Ia section 6 of the 
Principal Act, after sub-section (3), the following sub-section shall be added, 
namely :— 

(4) Notwithstanding anything contained in the foregoing provisions 
of this section, or any other provisions of this Act,-the application of Part II 
to premises given by a landlord referred to in section 13A2 on or after the 
commencement of the Bombay Rents, Hotel and Lodging House Rates 
Control (Amendment) Act, 1986 (Mah. XVIII of 1987), on licence for 
residence shall be subject to the provisions of section 13A2 and of Part 
IA.” ' i 

6. Amendment of section 7 of Bom. LVII of 1947.—In section 7 of the 

‘principal Act, in sub-section (1), after the words “provisions of this Act” the 
following shall be added at the end, namely :— , 
’ “either before or after the commencement of the Bombay Rents, Hote 
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eT House Rates Control (Amendment) Act, 1986 (Mah. XVIII of 

7. Substitution of sectiors 9,10, 104, 10AA,10AAA and 10B of Bom. 
LVI of 1947 — For sections 9, 10, 10A, 10AA, 1OAAA and 10B of the 
principal Act, the: following sections shall be substituted, namely :— 

“9, Increase in rent on account of improvements, etc., special additions, 
etc, and special or heavy repairs —(i) A landlord shail be entitled to make 
such increase inthe rent of the premises as may be reasonable for an 
improvement or structural alterations of the premises which has been made 
with the consent of the tenant given in Writing. 


Explanation.—Ina this sub-section improvements and alterations do not 
include the repairs which the landlord is bound to make under sub-section 
(1) of section 23. 

(2) (a) Notwithstanding anythiog contained in sub-section (1) but 
subject to the provisions of clauses (b) and (d), a landlord shall further be 
entitled to make an increase in the rent of premises by an addition to the 
rent in the manner prescribed of an amount of not exceeding fifteen per cent 
per annum of the expenses incurred on account of special additions to 
premises or special alterations made therein or additional amenities provided 
for the premises or on account of improvements or structural alterations 
made under sub-section (1) : 


Provided that, the increase permitted by this clause shall not. in respect 
of improvements or structural alterations, be in addition to the increase 
already made under section 9 as in force immediately before the commence- 
ment of the Bombay Rents, Hotel and Lodging House Rates Control 
(Amendment) Act, 1986 (Mah XVIII of 1987), and shall after such commen- 
cement, be in substitution of the reasonable increase permitted under sub- 
section (1), notwithstanding anything contained therein ; 


Explanation.— For the purposes of this clause, the expression “expenses 
incurred”’ in relation to the execution of any work specified therein, means 
the total cost incurred therefor as certified by the local authority or an 
architect from a panel of architects notified by the State Government for the 
purposes of this Act. 


(b) Before making any increase under clause (a), the landlord shall 
obtain a certificate from the local authority that he was required by it to 
make or to provide-Such additions, alterations, improvements or amenities 
and has completed them in conformity with its requirements 


(c) Ifa landlord, when required by a local authority to excute the 
work of any such additions, improvements, alterations or amenities, fails to 
do so, the tenant orthe tenants interested in such work may seek the 
approval of the local authority for executing such work. The local 
authority shall grant the approval unless other measures are taken by it to 
execute the said work While granting the approval the local authority shall 
specify the nature ofthe work. Upon such approval being granted, the 
the tenants shall be entitled to execute the said work and the expenses 
incurred for such work shall for all purposes be binding on the landlord. 
The tenants shall also be entitled to deduct amount of expenses incurred for 
such work from the rent which from time to time becomes due by them to 
the landlord or otherwise recover such amount from him: ~ 
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Provided that, where such work is jointly executed by the tenants the 
amount to be deducted or recovered by each tenant shall bear the same 
proportion as the rent payable by him in respect of his premises bears to the 
total amount of the expenses incurred for such work : 

Provided further that, the total amount so deducted or recoverable shall 
not exceed the amount of expenses incurred for such work. 


Explenation,—For the purposes of this sub-section, — 
(a) the expression “local authority” includes,— 


(i) in the dase of any Municipal Corporation, the Municipal Commis- 
sioner or any Officer of the Municipal Corporation authorised by him in this 
behalf, and © 

(ii) inthe case of any Municipal Council, the Chief Officer of the 
Council ; 


(b) the expression “‘expenses incurred for such work’’ means the total 
cost as certified by the loca! authority or an architect from the panel of 
architects notified by the State Government for the purposes of this Act, 
together with simple interest atten per cent. per annum on such amount 
calculated from the date of completion of such work till the date of deduction 
or recovery thereof. 


(d) In respect of any work executed by the tenants under clause (c) and 
where the total amount of the expenses incurred for such work is deducted 
or recovered by the tenant or tenants, as the case may be, in accordance 
with the provisos thereto, the landlord shall be entitled to make the increase 
permitted under clause (a) ; and such increase of rent shall be payable from 
the month following the month in which such total amount is so deducted 
or recovered. 


(3) (a) The landlord shall also be further entitled to make, on account 
of special or heavy repairs made in accordance with the provisions of this 
sub-section, a temporary increase in the rent of premises by an addition 10 
the rent, in the manner prescribed at arate not exceeding‘eighteen per cent. 
of the standard rent ; and the increase of rent shall be-payable from the date 
of completion of the repairs tillthe amount of the expenditure for such 
repairs together with simple interest at ten per cent. per annum on such 
amount is recovered from the tenant. 


(b) Before making any increase under clause (a), the landlord shall 
obtain, ia the prescribed manner and in the prescribed form, a declaration 
from the prescribed authority or a certificate from an architect from a pane] 
of architects notified by the State Government for the purposes of this Act, 
asserting that it is necessary to-undertake such repairs and specifying the 
nature and extent of repairs required and the estimated cost therefor, and 
after such repairs are carried oat, the Jandlord shall also obtain, in.the 
prescribed manner andin the prescribed form, a_ certificate from such 
prescribed authority or such architect confirming that the repairs were 
carried out in accordance with the declaration, or asthe case may be, the 
certificate aforesaid and fixing the date of completion of the repairs and the 
actual expenses therefor. 

(c) The increase in rent under clause (a) shall be recoverable from all 
tenants occupying premises in the building on the basis of the actual expenses 
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Incurred as specified in a certificate from the local authority or the architect 
as aforesaid, and the amount to be recovered from each tenant shall bear the 
same proportion as the rent payable by him in respect of his premises bears 
to the total amount of actual expenses together with interest as aforesaid, 


10. Increase in rent on account of payment of rates, etc —(1) n and 
after the commencement of the BOmbay Rents, Hotel and Lodging House 
Rates Control (Amendment) Act, 1980 (Mah XVIII of 1987), where a land- 
lord is required to pay to Government cr to any local authority or statutory 
authority, in respect of any premises any fresh rate, cess, charges, tax, land 
assessment, ground rent of Jand or any other levy on lands and buildings, or 
increase in rate, cess, charges, tax, land assessment, ground rent of land or 
any other levy on lands and buildings, be shall, notwithstanding anything 
contained in any other provisions of this Act but save as otherwise expressly 
provided in any other law tor the time being in force, be entitled to make an 
increase in the rent of such premises : ~- 


Provided that, the increase in rent shall not exceed the amount of any 
such rate, cess, charges, tax. laud assessment, ground rent of land or any 
other levy on lands and buildings, as the case’ may be. 

(2) Where the rent is inclusive of charges for elecricity and water and 
the landlord is required to pay any increase in these charges in respect of 
any premises, he shall be entitled to make an increase in the rent of such 
premises by an amount not exceeding the additional amount payable by him 
in respect of such premises on account of such increase. 


(3) Theamountofthe increase in rent recoverable from each tenant 
under sub-sections (1) and (2) shall bear the same proportion as the rent pay- 
able by him in respect of his premises bears to the total amount of any such 
rate, cess, charges, tax, land assessment, ground rent of land or any other 
levy on lands and buildings or increase in electricity or water charges, as the 
case may be’ 


8 acne of section 10C of Bom LVII of 1947.— (1) Section 10C 
of the principal Act shall “be re-numbered as section 10A of the principal 
Act. 

(2) In section [OA as so re-numbered, sub-section (2) shall be deleted. 

9. Substitution of sections 10D, 10E£, 10F and 10G of Bom LVII of 
1947,— For sections 10D 10E. 10F and 10G of the principal Act, the follow- 
ing section shall be substituted, samely :— 


“10B. Certain increases in rent not deemed to be an increase for purposes 
of section 7.—Any increase of rent under any of the foregoing provisions of 
this Act shall not be deemed to bean increase for the purposes of section 
Jo: 

10. Amendment of section 11 of Bom. LVH of 1947 .—In section 11 of 
the principal Act, in sub-section (1), — 

(a) in clause (b), for the words, brackets, figures and ienen “sub-clauses 
(i) to (iii) of clause (b) of sub section ( 0)” the words, brackets, figures and 
letter “paragraphs (i) to (iii) of sub-clause (b) of clause (10)” shall be substi- 
tuted ; 

(b) after clause (d), the following clause shall be inserted, namely :— 

“(d-1) without prejudice to the provisions of sub-section (1A) of sec- 
tion 4 and paragraph (ili-a) of sub-clause (b) of clause (10) of section 5, 
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where the Court is satisfied that the rent in respect of the premises referred 
to therein exceeds the limit of standard rent laid down in the said paragraph 
(iilea) ; or”. ` 
11. Amendment of section 12 of Bom. LVII of 1947.—In section 12 of 


the principal Act, for sub-section (3), the following sub-section shall be subs- 
tituted, namely :— : 


“(3) No decree for eviction shall be passed by the Court in any suit 
for rec ,very of possession on the ground of arrears of standard rent and per- 
mitted increases if, on the first day of hearing of the suit or on or before 
such other date as the Court may fix, the tenant pays or tenders in Court 
the standard rent and permitted increases then due and together with simple 
interest on the amount of arrears of such standard rent and permitted 
increases at the rate of nine per cent. per annum; and thereafter continues 
to pay or tenders in Court regularly such standard rent and permitted 
increases till the suit is finally decided and also pays'cost of the suit as direct- 
ed by the Court: 


l Provided that, the relief provided under this sub-section shall not be 
available to a tenant to whomjrelief against forfeiture was given in any two 
suits previously instituted by the landlord against such tenant.”. 

12. Amendment of section 13 of Bom. LVII of 1947.—In section 13 of 
the principal Act, in sub-section (1),— 

(a) in clause (b), the word “‘or’’ shall be deleted ; 

(b) after clause (b), the following. Explanation shall be, and shall be 
deemed always to have been inserted, namely :— 


“‘Explanation.—For the purposes of this clause, the expression “perma- 
nent structure” does not include the carrying out of any work with the per- 
mission, wherever necessary, of the local authority, for providing a wooden 
partition, standing cooking platform in kitchen, door, lattice work or open- 
ing of a window necessary for ventilation, a false ceiling, installation of air- 
conditioner, an exhaust Outlet or a smoke chimney ; or”; 


(c) in clause (j), for the words, brackets and figures ‘‘before the com- 
mencement of the Bombay Rents, Hotel and Lodging House Rates Control 
(Amendment) Ordinance, 1959” (Bom: Ord. No. IH of 1959), the words, 
figures and letters ‘“‘before the Ist day of February 1973” shall be substituted, 
and shall be deemed to have been substituted on the Ist day of February 
1973. . 


13. Substitution of sections 1341 and 1342 of Bom. LVII of 1947,—For 
sections 13AI and 13A2 of the principal Act, the following sections shall be 
substituted, namely :— . 

“1341, Members of armed forces of the Union, scientists or their succes- 
sor-in-interest entitled to recover pessession of premises required for their 
occupation —(1) Notwithstanding anything to the contrary contained in 
this Act or any contract, — 

.. (A) a landlord, who,— 

(i) isa member of armed forces of the Union, or was such a member 

and has retired as such (which term shall include premature retirement), or 
_ (ii) holds a-scientific post in the Department of Atomic Energy of the 
Central Government or in any of its aided institutions (hereinafter in this 


82 MAHARASHTRA ACT NO. XVIN OF 1987 [ 1987 

SN tae a a a a eT 
section referred to as “a scientist”) or was such a scientist and has retired 
as such (which term shall include premature retirement) aod one year has 
not elapsed since his retirement on his date of making of the application, 
shall be entitled to recover from the tenant the possession of any premises 
owned by him onthe ground that such premises are bona fide required by 
him for occupation by himself or by any member of his family, by making 
an application for the purpose of recovery of possession of the premises, 
to the competent authority ; and the competent authority shall make an 
order of eviction on that ground if— 


(a) inthe case of alandord who isa member of the armed forces of 
the Union, he produces a certificate signed by the authorised officer to the 
effect that,— ; 

(i) heisa member of the armed forces of the Union, or that he-was 
such a member and has retired as such, and 

(ii) he does not possess any other premises suitable for residence in 
the local area where the premises are situated ; or 


(b) in the case of a landlord who is scientist, he produces a certificate 
signed by an officer of the Department of Atomic Energy of, or above, the 
rank of Deputy Secretary to Government to the effect that— 


(i) he is presently holding a scientific post in the Department of 
Atomic Energy or in any of its aided institutions specified in the certificate 
or he way holding such post and has now retired with effect from the date 
specified in the certificate ; 


_ (ii) he does not possess any other suitable residence (excluding any 
residential accommodation provided by Government) in the local area 
where the premises are situated. 


(B) A successor-in-interest who becomes the landlord of the premises 
owned by any landlord referred to in clause (A), as a result of death of such 
a landlord while in service or where heis a member of the armed forces 
of the Union, within five years of his retirement, or where he is a scientist, 
within one year of his retirement, shall be entitled to recover possession of 
such premises on the ground that the premises are bona fide required for 
occupation by the successor-in-interest himself or by any member of the 
family of the deceased landlord by making an application for the purpose 
of recovery of possession of the premises, to the competent authority ; and 
the competent authority shall make an order of eviction on that ground if— 


(a). in the case of the successor-in-interest of a member of the armed 
forces of the Union, he produces a certificate signed by the authorised 
officer to the effect that,— 

(i) asuccessor-in-interest is a widow or any other member of th 
family of the deceased member of the armed forces of the Union, who died 
while in service on the date specified in the certificate (or of a member of the 
armed forces of the Union who has retired and who died within five years 
of his retirement on the date specified in the certificate) ; and 


(ii) sucha successor-in-interest does not possess any other premises 
suitable for residence in the local area where such premises are situated ; or 
(b) inthe case of. a successor-in-interest of a scientist, he produces a 
certificate signed by an officerof the Department of Atomic Energy of, or 
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above, the rank of Deputy Secretary to Government, to the effect that— 

(i) the successor-in-interest is a widow or any other member of the 
family of the deceased scientist, who died while in service on the date 
specified in the certificate “(or of a scientist who has retired and who died 
within one year of his retirement on the date specified in the certificate) ; 

(ii) such successor-in-interest does not possess any other suitable 
residence (excluding any residential accommodation provided by Govern- 
ment) in the local area where such premises are situated., 


(2) Any certificate granted under sub-section (1) shall be conclusive 
evidence of the facts stated therein. 

Explanation.—For the purposes of this section, — 

(1) ‘authorised officer”, in relation to a member of the armed fariei 
of the Union, means his commanding officer or head of service, including — 


(i) in the case of an officer retired from Army, the Area Commander, 

(ii) inthe case of an officer retired from the Navy, the Flag Officer 
Com manding-in-Chief, Naval Command, and 

(iii) inthe case of an officer retired from the Air Force, the Station 
Commander ; 


(2) “member of the family” means any of the following members of 
the family of a member of the armed forces of the Union, or a scientist, as 
the case may be, who is ordinarily residing with him and who is dependent 
on him and where member of the armed forces of the Union or a scientist 
has retired or died, any member of his family who is so resident or depen- 
dent at the time of his retirement, or as the case may be, death, namely :— 

Spouse, father, mother, son, daughter. grand-son, grand-daughter, son’s 
wife, grand-son’s wife, widow of predeceased Son or grand-son ; 


(3) “‘successor-in-interest’” means,— 

(i) ifthe deceased landlord has a spouse living at the time of his 
death, spouse, and 

(1i) in any other case, any other member of his family ; 

(4) ‘‘aided institutions” means the Tata Institution of Fundamental 
Research and the Tata Memorial Centre, and also any other institution 
-which may be declared, from time to time, by the Department of Atomic 
Energy to be aided institution for the purposes of this section. 


13A2. Landlord entitled to recover possession of premises given on licence 
on the expiry of licence.—(1} Notwithstanding anything contained in this 
Act, a licensee in possession or occupation of premises given to him on 
licence for residence shall deliver possession of such premises to the landlord 
on expiry of the period of licence; and onthe failure of the licensee to so 
deliver the possession of the licensed premises, a landlord shall be entitled 
to recover possession of such premises from a licensee, on the expiry of the 
period of licence by making an application to the competent authority ; 
and the competent authority, on -being satisfied that the period of licence 
has expired, shall pass an order for eviction of a licensee. 


(2) Any licensee who : does not deliver possession of the premises to 
the landlord on expiry of the period of licence and continues to be in pos- 
session of the licensed premises till he is dispossessed by the competent 
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authority shall be liable to pay damages at double the rate of the licence 
fee or charge of the premises fixed under the agreement of licence. 

(3) The Competent Authority shall not entertain any claim of what- 
ever nature from any other person who is not a licensee according to the 
agreement of licence. 


Explanation.—For the purposes of this section,— 

(a) the expression “landlord” does not include a tenant or a sub-tenant 
who has given premises on licence; 

(b) an agreement of licence in writing shall be conclusive evidence of 
the fact stated therein.”’, 


l 14. Amendment of section 14 of Bom. XLVII of 1947.—In section 14 of 
the principal Act, in sub-section. (i), for the words, brackets and figures 
“before the commencement of the Bombay Rents, Hotel and Lodging 
House Rates Control (Amendment) Ordinance, 1959”, the words, figures 
and letters before the lst day of February 1973” shall be substituted, and 
shal] be deemed to have been substituted onthe 1st day of February, 1973. 


15.’ Amendment of section 15 of Bom. LVII of 1947,—1n section 15 of 
the principal Act, in sub-section (2),— ; 

(a) for the words, brackets and figures “before the commencement of 
the Bombay Rents, Hotel and Lodging House Rates Control (Amendment) 
Ordinance, 1959” (Bom. Ord. No. HI of 1959), the words, figures and letters 
“before the Ist day of February 1973” shall be substituted, and shall be 
deemed to have been substituted on the Ist day of February 1973 ; 


(b) forthe words “at the commencement of the said Ordinance” the 
words *‘on the date aforesaid” shall be substituted, and shall be deemed to 
havo been substituted on the Ist day of February 1973 ; 

‘(c) for the words “commencement of the Ordinance aforementioned” 
the words “date aforesaid” shall be substituted, and shall be deemed to 
have been substituted on the Ist day of February 1973. 


16. Amendment of section 22 of Bom. LVII of 1947,—In section 22 of 
the principal Act,— 

(a) in sub-section (1), forthe words brackets and figures ‘‘before the 
commencement of the Bombay Rents, Hotel and Lodging House Rates 
Control (Amendment) Ordinance, 1959’? (Bom. Ord. No. III of 1959), the 
words, figures and letters “before the Ist day of February 1973” shall be 
substituted and shall be deemed to have been substituted on the Ist February 
1973; 

(b) in the marginal note, for the words, brackets and figures “before 
the Bombay Rents, Hotel and Lodging Rates Control (Amendment) Ordi- 
nance, 1959” the words, figures and letter “before the Ist day of February 
1973” shall be substituted, and shall be deemed to have been substituted on 
the Ist February 1973. 


171. Amendment of section 23 of Bom. LVII of 1947,—In section 23 of the 
principal Act, in sub-section (2),— j 

(a) after the words “after a notice” the words “of not less than fifteen 
days” shall be inserted ; 

(b) in the first proviso, after. the words “for such repairs” the words 
“together with simple interest at the rate of fifteen per cent. per annum of 
such amount” shall be added at the end; 
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(c) in the second proviso, for the word “one-sixth” the word “one- 
fourth” shall be substituted. 

18. Amendment of section 24 of Bom. LVII of 1947,—In section 24 of 
the principal Act, after sub-section (2), the following sub-section shall be 
inserted, namely :— 


“(2A) Havingregard to the circumstances ofa particular case the 
Court, may, it is satisfied that it is necessary to make an interim order, 
make such order directing the landlord to restore the essential supply or 
service before the date specified in such order, before giving notice to the 
landlord of the enquiry to be made in the application under sub-section (3) 
or during the pendency of such enquiry. On the failure of the landlord to 
comply with such interim order of the Court, the landlord shall be liable to 
the same penalty as is provided for in sub-section (3).”. 

19. Insertion gf Part IIA in Bom LVII of 1947.— After section 31 of the 
principal Act, the following Part shall be inserted, namely :— 


“PART ITA 
SUMMARY DISPOSAL OF CERTAIN APPLICATIONS 
31A. Provisions of this Part to have overriding cffect.—The provisions 
of this Part or any rule made thereunder shall have effect notwithstanding 
anything inconsistent therewith contained elsewhere in this Act or in any 
other law for the time being in force 


31B. Appointment of Competent Authority.—The State Government 
may, by notification in the Official Gazette, appoint any person who is hold- 
ing orhas held a judicial office for at least five years or who is practising 
or has practised for at least seven years as an Advocate, to be competent 
authority for the purposes of exercising the powers conferred. and perform- 
ing the duties imposed on him under this Part in such local areas as may 
be specified in the said notification; and one or more such Competent 
. Authorities may be appointed for one or more such local areas. 


31C. Defini‘ian of landlord for the purposes of Part HA.—For the pur- 
poses of this Part, “landlord” means a landlord who is— 

(a) a member of the armed forces of the Union or a scientist or a suc- 
cessor in-interest, referred to in section 13A] ; or 

(b) a person who has given premises on licence for residence, referred 
to in section 13A2. 


31D. Special provision for making application to Competent Authority hy 
landlord to evict tenant or licensee—Netwithstanding anything contained in 
this Act or any other Jaw for the time being in*force or any contract to the 
contrary or any judgement or decree or orderof any Court, but subject to 
the provisions of section 13Al’or 13A2, as the case may be, a landlord may 
submit an application to the Competent Authority, signed and verified in a 
manner provided in rules 14 and 15 of Order VI of the First Schedule to the 
Code of Civil Procedure, 1908 (V of 1908), as if it were a plaint to the Com- 
petent Authority having jurisdiction in the area in which the premises are 
situated, for the purpose of recovery of possession of the premises from the 
tenant or licensee, as the case may be. 


31E. Special procedure for disposal of applications.—(1) Every appli- 
cation by a landlord under this part for the recovery of possession shall be 
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accompanied by such fees as may be prescribed. The Competent Authority 
shall deal wich the application in accordance with the procedure laid down 
in this section, 

(2) The Competent Authority shall issue summons in relation to every 
application referred to in sub-section (1), in the form specified in Schedule 


+ 


(3) (a) The Competent Authority shall, in addition to, and simulta- 
neously with, the issue of summons for service on the tenant or licensee, as 
the case may be, also direct the summons to be served by registered post, 
acknowledgement due addressed to the tenant or the licensee or agent em- 
powered by such tenant or licensee to accept the service at the place where 
the tenant or licensee or sich agent actually and voluntarily resides or 
carries on business or personally works f. r gain ; 


(b) when an acknowledgement purporting to be signed by.the tenant or 
licensee or their agent is received by the Competent Authority or -the re- 
gistered article containing summons is received back an endorsement pur- 
porting to have been made by a postal employee to the effect that the tenant 
or licensee or their agent had refused to take delivery of the registered 
article, the Competent Authority may declare that there has been a valid 
service of summons. 


(4) (a) The tenant or licensee on whom the summons is duly served 
{whether in the ordinary way or by registered post in the manner laid down 
in sub-section (31) shall not contest the prayer for eviction from the premises 
unless, within thirty days of the service of summons on him as aforesaid, 
he files an affidavit stating grounds on which he seeks to contest the 
application for eviction and obtains leave from the Competent Authority 
ag hereinafrer provided, and in default of his appearance in pursuance of the 
summons-or his obtaining such leave, the statement made by the landlord in 
the application for eviction shall be deemed to be admitted by the tenant nr 
the licensee, as the case may be, andthe applicant shall be entitled to an 
order for eviction on the ground aforesaid. 


(b) The Competent Authority shall give to the tenant or licensee 
leave to contest the application if the affidavit filed by the tenant or licensee 
discloses such facts as would disentitle the landlord from obtaining an order 
for the recovery of possession of the premises on the ground specified in 
section 13A1 or 13A2. 


(c) Where leave is granted tothe tenant or licensee to contest the 
application, the Competent, Authority shall commence the hearing of the 
application as early as practicable and shall, as far as possible, proceed with 
the hearing from day to day, and decide the same, as far as may be, within 
six months. of the order granting of such leave to contest the application. 


(5) The Competent Authority shall, while holding an inquiry, in a 
proceeding to which this Part applies, follow the practice and procedure of a 
Court of Small Causes, including the recording of evidence. 

31F. Order of Competent Authority to be non appealable, and revision 
by High Court. - (1) No appeal shall lie against an order for the recovery of 
possession of any premises made by the Competent Authority in accordance 
with the procedure specified in section 31E. 

(2) The High Court may, at any time sue motu or on the application 
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of any person aggrieved, for the purpose of satisfying itself that an order 
made in any case by the Competent Authority under section 31E is 
according to law, call for the record of that case and pass such order in 
respect thereto as it thinks fit : 7 


Provided that, no powers of revision at the instance of person aggrieved 
shall be exercised unless an application is presented within ninety days of the 
date of the order sought to be revised. 

31G. Effect of refusal or failure to comply with order of eviction.—I1f any 
person refuses or fails to comply with the order of eviction made under this 
section within 30 days of the date on which it has become final, the Compe- 
tent Authority or any other Officer duly authorised by the Competent 
Authority in this behalf, may evicit that person from and take possession of, 
the premises and deliver the same to the landlord and for that purpose, use 
such force as may be necessary. 


31H. Pending suits and proceedinzs in Court. —-(1) Subject to sub- 
section (2), all suits and proceedings filed by landlords, being the landlords 
referred to in clause (a) of section 31C, for eviction of tenant on the grounds 
specified in sections 13A! and pending on the date of commencement of the 
Bombay Rents, Hotel and Lodgiag House Rates Control (Amendment) Act, 
1986 (Mah. XVIII of 1987), shall, unless the landlord withdraws the same in 
relation to relief of recovery of possession of the premises claimed therein, 
be heard, proceeded with and disposed of by the Court in which such suit or 
proceeding is pending as if the said Act had not been passed. 


(2) Any such landlord seeking to evict the tenant on the grounds 
specified in section 13A1, may, if he has also already proceeded against the 
tenantin asuit orina proceeding in the Court, withdraw the suit or 
proceeding in relation to the claim made therein with leave of Court and 
proceed again t the tenant in accordance with the provisions of this Part. 

311. Bar of jurisdiction —Save as otherwise expressly’ provided in this 
Act, no Civil Court shall have jurisdiction in respect of any matter which 
the Competent Authority is empowered by or under this Act, to decide ; and 
no injunction shall be granted by -ny Court or other authority in respect of 
any action taken or to be taken in pursuance of any power so conferred on 
the Competent Authority. 


3153. Section 17 of Bom LVII of 1947 te apply with modification.—(\) In 
respect of recovery of possesssion by a landlord referred to in clause (a) 
of section 31C in pursuance of an order of the Competent Authority, the 
provisions of section 17 shall apply as if, for sub-sections (1) and (2) thereof, 
the following sub-sections had been substituted, namely :— 


“(1) Where a landlord, being the landlerd referred to in clause (a) of 
section 31C, who has obtained possession of the premises in pursuance of an 
order passed by the Competent Authority, does not occupy the premises or 
re-lets either the whole or any part of the premises, within two years from 
the date such landlord recovers possession, to any person other than the 
evicted tenant, the Competent Authority may, on the application of the 
evicted tenant made within 25 months of such date, order the landlord or 
any other person claiming under him to place the evicted tenant in occupa- 
tion of the premises on the original terms and conditions, and on such order 


88 MAHARASHTRA ACT XVIII OF 1987 [ 1987 


being made the landlord or such person who may be in occupation of the 
premises shall give vacant possession to the evicted tenant. - 


(2) Any such landlord who keeps such premises unoccupied or re-Jets 
the same as aforesaid and any such fandlord or other person in occupation 
of the premises who fails to comply with the order of the Competent 
Authority under sub-section (1) shall, on conviction, be punishable with 
imprisonment for a term which may extend to three months or with fine or 
with both ” : 

(2) Nothing in section 17 shall apply to a landlord referred to in clause 
(b) of section 31C.”’. 

20. Deletion of sections 44,45 and 46 of Bom. LVII of 1947.—Section 
44, 45 and 46 of the principal Act shall be deleted. |,’ 


H š 

21. Insertion of new sections 46B and 46C, 46D and 46E in Bom. LVII 
of 1947,—In Part IV of the principal Act, before section 47, the following 
sections shall be inserted, namely :— 

“46B. Competent Authority and Controller to be deemed public servant.— 
A Competent Authority and a Controller appointed under Part IIA or Part 
ITI of this Act, respectively shall be deemed to be a public servant within 
the meaning ‘Of Section 21 of the Indian Penal Code (XLV of 1860). 


46C. All proceedings before Competent Authority or Controller to be 
Judicial proceedings.— All proceedings before a Competent Authority or a 
, Controller shall be deemed to be judicial proceedings for the purposes of 

sections 193 and 228 of the Indian Penal Code (XLV of 1860). 

46D Competent Authority tobe deemed to be civil court for certain 
purposes.--Every Competent Authority shal! be deemed to be a civil court 
for the purposes of sections- 345 and 346 of the Code of Criminal Procedure, 
1973 (IL of 1974). 


46E. Protection of action taken under this Act.—No suit, proceeding or 
other legal proceedings shalllie against a Competent Authority or a Con- 
troller in respect of anything in goood faith done or intended to be done 
under the Act.”’. 

22. Amendment of section 47 of Bom. LVII of 1947.—In section 47 of 
the principal Act,— ` 

(a) in sub-section (1), for the words “Presidency Magistrate ora 
Magistrate of the First Class” the words “‘Metropelitan Magistrate ora . 
Judicial Magistrate of the first class” shall be substituted ; 


(b) in sub-section (2), for the words and figures “‘section 32 of the 
Code of Criminal Procedure, 1898’? (V of 1898) the words and figures 
“section 29 of the Code of Criminal Procedure, 1973” (II of 1974) shall be 
substituted. 

23. Amendment of section 49 of Bom, LVII of 1947,—In section 49 of 
the principal Act, in sub-section (2),— 

(a) for clause (ai), the following clauses shall be substituted, 
namely :—- - 

“(a) the manner in which addition to the rent shall be made under sub- 
section (2) or clause (a) of sub-section (3) of section 9 ; 

(b) the authority from whicha declaration, and the manner and the 
form in‘which such declaration or a certificate from an architect asserting 
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that it is necessary 10 undertake .repairs and the extent thereof and the esti- 
mated cost therefor, tu be obtained by the landlord, and the manner and 
the form in which a certificate from such authority or such a:chitect con- 
firming that the repairs were carried out in accerdance with the declaration, 
or as the case may be, the certificate aforesaid, and fixing the date of 
completion of the repairs and the actual expenses therefor, to be obtained 
by the landlord, under clause (b) or sub-section (3) of section 9”; 

(b) clauses (i), (ii), (iti) (iv), (v) and (vi) shall be re-lettered as clauses 
(c), (d), (e), (f) (g) and (h) respectively, thereof ; 

(c) in clause (g) as so re-lettered, after the words “‘before a Court” the 
words “or Competent Authority” shall be inserted. . 

24. Addition of Schedule IV to Bom. LVII of 1947,—After Schedule III 
to the principal Act, the following Schedule shall be added, namely :— 


“SCHEDULE IV 
[See section 31 E .2) ] . 
Form of summons in a case where recovery of possession premises 
is prayed for under Part ITA, 

Before the Competent Authority for .......00.2- seess see escenenceceteccasssscees 
To 

(Name, description and place of residence of the *tenant/*licensee/ 
*agent). . 

WHEREAS SiEi sc cscsseosceccsecvesecccctwnsscaa ain sisia 
filed an application (a copy of which is annexed) for your eviction from 
(here insert the particulars ofthe premises) on the ground specified in 
section 13A1/13A2* of the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947 ; 


You are hereby summoned to appear before the Competent Authority 
ATE Ei © Bi PE E TA saeteleueesueeeesasees ..within fifteen days of the 
service hereof and to obtain the leave of the Competent Authority to contest 
the application for eviction on the ground aforesaid ; in default whereof, 
the applicant will be entitled at any time after the expiry of the said period 
of fifteen days to obtain an order for your eviction from the said premises. 

Leave to appear and contest the application may be obtained on an 
application to the Competent Authority whicb shall be supported by an 
affidavit as is referred to in clause (a) of sub-section (4) of section 31E. 


Given under my hand and seal. 
This day of 19 . 


222 644 OOO OOK aR CO 


Competent Authority. 
*Score out whichever is not applicabe.”® 


25. Savings.—Nothing contained in the principal Act, as amended by 
` this. Act, shall be deemed to authorise the re-opening of any suit or proceed- 
ing for the eviction of any person from any premises to which the principal 
Act applies as if such proceeding had been finally disposed of before the 
commencement of this Act. 

Explanation,— For the purposes of this section, suit or proceeding, as 
the case man be, shall not be deemed to have been finaly disposed of, if in 
relation to that suit or proceeding, any appeal or proceeding is pending, or 


“ 
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if the period of limitation for preferring an appeal or proceeding, as the 
case may be, had not expired before the commencement of this Act. 
THE BOMBAY UNIVERSITY (AMENDMENT) ACT, 1987 

The following Act of the Maharashtra Legislature after having received 
the assent of the Governor on the 28th July, 1987 was published in the 
Maharashtra Government Gazette, Part IV, dated the 28th July, 1987. 

MAHARASHTRA ACT NO XIX OF 1987 
An Act further to amend the Bombay University Act, 1974 
Whereas both Houses of the State Legislature were not in session ; 


And whereas the Governor of Maharashtra was satisfied that circums 
stances existed which rendered it necessary for him to take immediate action’ 
further to amend the Bombay University Act, 1974 (Mah XXII of 1974), 
for the purposes hereinafter appearing ; and, therefore, promulgated the 
Bombay University (Amendment) Ordinanace, 1987 (Mah. Ord III of 1987), 
on the 29th May 1987 ; ae Sa i l 


And whereas it is expedient tO replace the said Ordinaace by an Act of 
the State Legislature ; It is hereby enacted in the Thirty-eighth Year of the 
Republic of India as follows :— : 3 © eee 

1. Short title and commencement.—(1) This Act may be called the ` 
Bombay University (Amendment) Act, 1987. 


(2) It shall be deemed to have come into force on the 29th May, 1987. 
2. Amendment of section 4 of Mah, XXII of 1974,~In section 4 of the 
Bombay University Act, 1974 (Mah. XXII of 1974) (hereinafter referred to 
as “the principal Act”), after clause (4), the following clause shal} be, 
inserted, namely :— , o: 


“(4A) transfer any department, institution, centre or other unit of 
research or specialised studies, situated within or without the State 
together with its teaching and non teaching staff, laboratory, library and 
other equip nent for teaching and research and all rights, interests, titles and 
liabilities vested in it to another University or statutory authority within or 
without the State subject to such conditions, as may be agreed upon between 
the University and the transferee University or statutory authority ”’. 

3. Amszndment of section 24 of Mah XXII of 1974.—Ia section 24 of 
principal Act, ia sub-section (1), after clause (xiv), the following clause shall 
shall be inserted, namely :— 


‘*(xiv-a) transfer any department, institution, centre or other unit of the 
research or specialised studies, as referred to in clause (4A) of section 4 ;”. 
3 Repeal of Mah. Ord. III of 1987 and saving.—(1) The Bombay 
University (Amendment) Ordinance, 1987 (Mah. Ord. Til of 1987), is hereby ` 
repealed. | 
Pera) Notwithstanding such repeal, anything done or any action taken 
under the priacipal Act, as amended by the said Ordinance, shall be deemed 
to have beeu done or taken, as the case may be, under the principal.Act, as 
amended by this Act. ` 


~ 


THE MAHARASHTRA (SECOND SUPPLEMENTARY) 
. APPROPRIATION ACT, 1987 
The following Act of the Maharashtra Legislature after having recived 
the assent of the Governor on the 29th July, 1987 was published in the 


~~ 
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Maharashtra Government Gazette, Part IV, dated the 29th July, 1987. 
MAHARASHTRA ACT NO, XXI OF 1987. | 
‘An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the Stace for the services of the 
year ‘ending on the thirty-first day of March 1988. 3 


Whereas by virtue of article 204 of the Constitution of India, read with 
article 205 thereof, it is necessary to-provide for the passing'of an Appro- 
priation Act for the appropriation of further sums from and out of the 
Consolidated Fund ofthe State forthe services of the year ending on the 
thirty-first day of March 1988 ; and for the purpose of authorising payment 
of the said sums; It is hereby enacted inthe Thirty-eighth Year of the 
Republic of India as follows :— 


1. Short title —This Act may be called the Maharashtra ‘(Second 
Supplementary) Appropriation Act, 1987. 
(Text of the Act omitted.) 


THE MAHARASHTRA LEGISLATURE MEMBERS’ SALARIES AND 
ALLOWANCES (AMENDMENT) ACT, 1987 
The following Act of the Maharashtra Legislature after having received 
the assent of the Governer on the 3łst July, 1987 was published in the 
‘Maharashtra Government Gazette”, Part IV, dated the 31st July, 1987. 


`~ MAHARASHTRA ACT NO. XXII OF 1987 

An Act further to amend the Maharashtra Legislature Members’ Salaries 
and Allowances Act. 

Whereas, it is expedient further to amend the Maharashtra Legislature 
Members’ Salaries and Allowances Act (Bom. XLIX of 1956), for the 
purposes hereinafter appearing ; It is hereby enacted in the Thirty-eigth 
Year of the Republic of India, as follows :— 


1, dhort title and commencement.—(1) This Act may be called the 
Serpe tag Legislature Members’ Salaries. and Alluwances (Amendment) 
Act, 1987. | 

(2) It shall have effect from the Ist day of August, 1987. 

2. Amendment of section 3 of Bom. XLIX of 1956.—In section 3 of the 
Maharashtra Legislature Members’ Salaries and Allowances Act (hereinafter 
referred to as “‘the principal Act”), in sub-section (1), for the letters and 
figures “Rs. 450” the letters and figures “Rs, 750” shall be substituted. 


3. Amendment of section 4 of Bom, XLIX of 1956,—In section 4 of the 
~ principal Act, for the letters and figures “Rs, 75”, in both the places where 
they occur, the letters and figures “Rs. 100” shall be substituted. 

4. Amendment of section 5 of Bom. XLIX of 1956.—In section 5 of the 
principal Act, after sub-section (1), the following sub-section shall be 
inserted, namely :— -> 

“(1A) Notwithstanding anything contained in sub-section (1), any 
member may, for the purpose of attending the session of the Assembly or 
Council, undertake or perform journey by air from the nearest airport from 
his residence to and fro only on one occasion during the entire-period of the 
session.’’. . 


5. Amendment of section 5AC of Bom, XLIX of 1956,—Throughout 
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section SAC of the principal Act, for the words ‘‘twenty thousand kilo- 
metres”, wherever they occur, the words “thirty thousand kilometres” shall- 
be substituted, 

6. Amendment of section SC of Bom. XLIX of 1956.—In section 5C of 
the principal Act, in sub-section (3), for the letters and figures “Rs. 600” the 
letters and figures “Rs, 1,550” shall be substituted. 

7. Amendment of section 6 of Bom, XLIX of 1956.—In section 6 of the 
principal Act,— 

(a) in sub-section (3), for the letters and figures “Rs. 700” the letters 

-and figures “Rs. 1,000” shall be substituted ; 

(b) in sub-section (4),— 

(i) ip clause (a), for the words “ten days” the words “‘fifteen days” shall 
be substituted ; : 


(ii) in clause (b), for the words “ten days” the words “fifteen days” 
Shall be substituted ; 

(c) in sub-section (5), for the letters and figures ‘Rs. 100” the letters 
and figures “Rs 300” shall be substituted. 
THL MAHARASHTRA MINISTERS’ SALARIES AND ALLOWANCES 

i (AMENDMENT ) ACT, 1987 

The following Act of the Maharashtra Legislature after having received 
the assent of the Governor on the 3ist July, 1987 was published in the 
“Maharashtra Government Gazette”, Part IV, dated the 31st July, 1987. 


MAHARASHTRA ACT NO. XXIII OF 1987 
An Actfurther to amend the Maharashtra Ministers’ Salaries and 
Allowances Act. ` 
WHEREAS it is expedient further to amend the Maharashtra Ministers’ 
Salaries and Allowances Act (Bom. XLViIL of 1956), for the purposes 
hereinafter appearing. It is hereby enacted in the thirty-cighth Year of the 
Republic of India as follows :— 


1. Short title and commencement.—(1) This ‘Act may be called the 
Maharasht-a Ministers’ Salaries and Allowances (Amendment) Act, 1987. 

(2) It shall have effect from the ist day of August 1987. 

2. Amendment of section 3 of Bom. XL} II of 1956 —In section 3 of the 
Maharashtra Ministers’ Salaries and Allowances Act (hereinafter referred to 
as “the principal Act’’),— 

(a) forthe letters and figures “Rs. 1,800" the letters and figures “‘Rs. 
2,000” shall be substituted ; ee 

(b) for the letters and figures “Rs. 1,600” the letters and figures “Rs. 
1,800” shall be substituted. 

3. Amendment of seciion6 of Bom. XLVIII of 1956,—In section 6 of 


the principal Act for the letters and figures “Rs. 1,400” the letters and figures 
“Rs. 1,600” shall be substituted. 


4. Insertion of section84A in Bom. XLVIII of 1956.—After section 8 
of the principal Act, the following section shall be inserted, namely :— 

“8A, Sitting Allowance to Ministers. —Each Minister, Minister of State 
and Deputy Minister shall be entitled to a sitting allowance at the rate of 
Rs. 100 per day throughout his term of office as such Minister or Minister 
of State or Deputy Minister, as the case may be.’’. 
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5 Amendment of section 104 of Bom. XLVIII of 1956. -In section 10A 
of the principal Act,— 


(a) in sub-section (3), for the letters and figures ‘‘Rs. 600” the letters 
and figures “Rs. 1,550” shall be substituted ; 

(©) in sub-section (4), for the letters and figures ‘‘Rs. 600” the letters 

and figures “Rs. 1,550” shall be substituted. 

6. Amendment of section 10B of Bom. XLVII of 1956.—Throughout 
section LOB of the principal Act, for the words ‘twenty thousand kilometres’ 
Wherever they occur, the words “thirty thousand kilometres” shall be 
substituted, 


~ 7. Amen'ment of section 102 of Bom. XLVIII of 1956,—In section.10C 
ofthe principal Act, for the letters and figures ‘‘Rs..700” the letters and 
figures “Rs. 1,000” shall be substituted 
THE LEADERS OF OPPOSITION IN MAHARASATRA LEGIS- 
LATURE SALARIES AND ALLOWANCES (AMENDMENT) 
ACT, 1987 
The following Act of the Maharashtra Legislature after having received 
the assent of the Governor on the 3ist July, -1987 was published in the 
“Maharashtra Government Gazette”, Part LV, dated 31st July, 1987, — 


MAHARASHTRA ACT NO. XXIV OF 1987 

An Act further jo amend the Leaders of Opposition in Maharashira 
Legislature Salaries and Allowances Act, 1978. . 

Whereas, it is expedient further to amend the Leaders of Opposition in 
Maharashtra Legislature Salaries and Allowances Act, 1978 (Mah. VID of 
1978), for the purposes hereinafter appearing. It is hereby enacted in the 
Thirth-eighth Year of rhe Republic of India as follows :— l 

1. Short title and commencement.—(1) This Act may be called the 
Leaders of Opposition in Maharashtra Legislature Salaries and Allowances 
(Amendment) Act, 1987. 

(2) It shall have effect fiom the Ist day of August, 1987. 


2. Amendment of section 3 of Mah. VII of 1978.—In section 3 of the 
Leaders of Oppositioun in Maharashtra Legislature Salaries and Allowances 
Act, 1978 (hereinafter referred to as “the principal Act”), for the letters and 
figures “Rs 1,800” the letters and figures “Rs. 2,000” shall be substituted. 

3. Insertion of section 3A in Mah, VIII of 1978.—After section 3 of the 
principal Act, the following section shall be inserted, namely :— 

“3A Sitting allowance to Leaders of Opposition.—Each Leader of 
Opposition shall be entitled to a sitting allowance at the rate of Rs. 100 per 
day through out his term of office as such Leader of Opposition.”. 


4, Amendment of section 7 of Mah. VIII of 1978.—Throughout section 
7- of the principal Act, for the words “‘twenty thousand kilometres”, where- 
ever they occur, the words “thirty thousand kilometres” shall be substitute 
ed. i 

5.. Amendment of section 9 of Mah. VII of 1978.—In section 9 of the 

principal Act,— 

(a) in sub-section (3), for the letters and figures ‘‘Rs. 600” the letters 
and figures “Rs. 1,550” shall be substituted ; 
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(b) in sub-section (4), for the letters and figures “Rs. 600” the letters 
and figures “Rs. 1,550” shall be substituted. 

6. Amendment of section 10A of Mah. VIII of 1978.—1n section 10A of 
ths principal Act, for the letters and figures “Rs. 700” the letters and figures 
ae 1,000” shall be substituted. 


—r 


THE MAHARASHTRA LEGISLATIVE COUNCIL couniiiat AND 
' DEPUTY CHAIRMAN) AND MAHARASH{RA LEGISLAJLVE 
ASSEMBLY (SPEAKER AND DEPUTY, SPEAKER) SALA IES 
AND ALLOWANCES (AMENDMENT) ACT, 1987. . 
The following Act of the Maharashtra Legislature after having received 
the assent of the Governor on the 3łlst July, 1987 was published jn the 
“Maharashtra Government Gazette”, Part IV, dated the 31st July, 1987. 


MAHARASHTRA ACT NO. XXV OF 1987 

An Act further to amend the Maharashtra Legislative Council {Chair- 
man and Deputy-Chairman) and Maharashtra Legislative Assembly (Speaker 
and Deputy Speaker) Salaries and Allowances Act. 

Whereas, it is expedient further to amend the Maharashtra Legislative 
Council (Chairman and Deputy Chairman) and Maharashtra Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act (Mah. 
XLVII of 1956), for the purposes hereinafter appearing ; It is hereby enacted 
in the Thirty-eighth Year of the Republic of India as follows : — 


1. Short title and commencement.—(1) This Act may. be called the 
Maharashtra Legislative Council (Chairnan and Deputy Chairman) and 
- Maharashtra Legislative Assembly (Speaker and Deputy Speaker) Salaries 
and Allowances (Amendment) Act, 1987 

"-(2) It shall have effect from the Ist day of August 1987. 


. 2. Amendment of section 3 of Bom. XLVII of 1956 —In section 3 of the 
Maharashtra Legislative Counci! (Chairman and Deputy Chairman) and 
Maharashtra Legislative Assembly (Speaker and Deputy Speaker) Salaries 
and Allowances Act (hereinafter referred to as ‘‘the principal Act”), for the 
letters and figures ‘‘Rs. 1,800” the letters and figures “Rs. 2,000”. shall be 
substituted. 

3, Amendment of section 7A of Bom. XEVU of 1956. - In section 7A of, 
the principal Act, — 

(a) in sub-section (3), for the letters and figures “Rs. 600” the letters 
and figures * Rs. | 550” shall be substituted ; 

(b) in sub-section (4), for the letters and figures “Rs, 600” the letters 
and figures “Rs. 1,550” shall be substituted. 

4 Amerdment of section 8 of Bom. XLVII of 1956,—Throughout section 
8 of the principal Act, for the words “twenty thousand kilometres’’, where- 
ever they occur, the words “thirty thousand kilometres” shall be substitut- 
ed. 

5, Amendment of section 10 of Bom. XLVII of 1956, —In section 10 of 
the principal Act, for the letters and figures ‘Rs. 1,600” the letters and 
figures “Rs. 1, 800°? shall be substituted. 

6. Insertion of section 10A in Bom. XLVII of 1956,—After section 10 of 
the principal Act, the following section shall be inserted, namely :— 

“10A. Sitting allowance to Chairman, Deputy Chairman; Speaker and 
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Deputy Soeaker. ~The Chairman, Deputy Chairman, Speaker and Deputy 
Speaker each shall be entitled to sitting allowance at the rate of Rs. 100 
per day throughout his term of office as such Chairman, Depaty Chairman, 
Sp-aker or Deputy Speaker, as the case may be”. ` 


7. Amendment of ection 128 of Bom. XLVII of 1956.—In section 12B 
of the principal Act, for the letters and figures “Rs. 700” the letters and 
figures ‘‘Rs 1,000” shall be substituted. _ 

THE MAHARASHTRA LOCAL AUTHORITY MEMBERS’ 
z DISQUALIFICATION ACT, 1986 

The following Act of the Maharashtra Legislature after having received 
the assent of the Governor on the 28th July, 1987 was published in the 
“Maharashtra Government Gazette”, Part IV, dated the 29th July, 1987. 


MAHARASHTRA ACT NO. XX OF 1987: 

An Act to provide for di-qualification of members of certain local 
authorities on ground of defection and | for matters incidental and connected 
therewith i 

.. Whereas, itis expedient to provide for disqualification of members of 
certain Jocal authorities on tae ground of defection and for matters inciden- 
tal and connected therewith ; It is hereby enacted in the Thirty-seventh Year 
of the Republic of India as follows :— 


1. Short title and commencement.—(!) This Act may be called the 
Maharashtra Local Authority Members’ Disqualification Act, 1986. 
“(2)- It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Definitions, ~In this Act unless the context otherwise require, — 

(a) “aghadi’’ or “front”? means a group of persons who have formed 
themselves into party for the purpose of setting up candidates for election 
to a local autbority; © l 

(b) ‘‘Collector’? means the Collector of a district : 

(c) “Commissioner” means the Commissioner of a revenue division 
appointed under section 6 of the’ Maharashtra‘ Land Revenue Code, 1966 
(Mah. XLI of 1966) ; ; 4 


(d) “councillor” means a councillor of: a Municipal Corporation, 
or a Municipal council, ora Zila Parishad ; 

(e) ‘local authority” means— 

(i) a Manicipal Corporation, 

(ii) a Municipal Council, 

(iii) a Zilla Parishad, or 

(iv) a Panchayat Samiti ; 

(f) “member” means a member of a Panchayat Samiti ; 


(8) “Municipal Corporation” means a Municipal Corporation cone 
stituted under a relevant municipal law ; 
(h) “Maunicipal Council” means a Municipal Council constituted 
under the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965) ; 
~ (i) “manicipal party”, in relation to the councillor belonging to any 
political party or aghadior front in accordance with the Explanation to 
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section 3, means— 

(i) in the case of a councillor of Municipal Corporation, the group 
consisting of all councillors of the Municipal Corporation for the time 
being belonging to that political party or aghadi or front in accordance 
with the said Explanation ; 


(ii) inthe case of a councillor of a Municipal Council the group 
consisting of all the councillors of the Municipal Council for the time being 
belonging to that political party or aghadi or front in accordance with the 
said £xplanation ; 


(j) “original political party”, in relation to a councillor or a member, 
means the political party to which he belongs for the purposes of:sub-section 
(1) of section 3 ; 

(k) ‘‘Panchayat Samiti”? means a Panchayat Samiti constituted under 
bs oe Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. 

o ; 


(1) “Panchayat Samiti party”, in relation to a member belonging to 
any political party or aghadi or front in accordance with the Explanation 
to section 3, means the group consisting of all the members of the Panchayat 
Samiti for the time being belonging to that political party or aghadi or 
front in accordance with the said Explanation. 

(m) “relevant municipal law”,- 

(i) inrelation to the Municipal Corporation of Greater Bombay, 
means the Bombay Municipal Corporation Act (Bom. III of 1888) ; 


(ii) in re’ation to the Corporation of the City of Nagpur, means the 
City of Nagpur Corporation Act, 1948 (C.P. and Berar JI of 1950) ; 

(iii) in relation to the Municipal Corporation of any other City, means 
cae Provincial Municipal Corporations Act, 1949 (Bom LIX of 

(n) . “Schedule” means the Schedule appended to this Act; 

(o) “Zilla Parishad’? meansa Zilla Parishad constituted under the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 ; 


Ap) “Zilla Parishad party”, in relation to a councillor of a Zilla Parishad 
belonging'to any political party or aghadi or front in accordance with the 
Explanation to section 3; means the’ group consisting of all the members 
of the Zilla Parishad for the time being belonging to that political party or 
aghadi or front in accordance with the said Explanation. 

3. Disqualification on ground of defection —(\1) Subject to the provisions 
of sections 4 and 5,a councillor or a member belonging to any political 
party or aghadi or front shal) be disqualified for being a councillor ora 
member-— | i 

(a) if he has voluntarily given up his membership of such politica) 
party or aghadi or front; or 

(b) if he yotes or abstains from voting in any meeting ofa Municipal 
Corporation, Municipal Council, Zilla Parishad or,as the case may be, 
Panchayat Samiti contrary to any direction issued by the political party or. 
aghadi or-front to which he belongs or by any person or authority autho- 
rised by any of them inthis behalf, without obtaining, in either case, the’ 
prior permission of such political party or aghedi or front, person or autho- 
rity and such voting or abstention has not becn condoned by such political 


2 r 


~ 
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party or aghadi or front, person or authority within fifteen days from the 
~ date of such voting or abstention ; 

Provided that, such voting or abstention without prior permission from 
such party or aghadi or front, at election of any office, authority or committee 
under any relevant municipal law or the Maharashtra Zilla Parishads and 
Atte mb Samitis Act, 1961 (Mah. V of 1962) shall not be condoned under 
this clause ; 


Explanation —For the purposes of this section— 

(a) a person elected as a councillor, or as the case may be, a member 
shall be deemed to belong to the political party or aghadi or front, if any, 
by which he was set up as a candidate for election as such councillor or 
member ; 

(b) a nominated or co-opted councillor or member shall— 

(i) where he is a member of any political party or aghadi or front on 
the date of his nomination, or as the case may be, co-option as such conn- 
cillor, or as the case may be, member be deemed to belong to such political 
party or aghadi or front, 


(ii) in any other case, be deemed to belong to the political party or 
aghadi or front of which he becomes, or as the case may be, first becomes a 
member of such party or aghadi or front before the expiry of six months 
from the date on which he is nominated or co-opted as such councillor, or as 
the case may be, member ; 


(c) a “nominated member”, a relation toa Panchayat Samiti, includes 
an associate member, referred to in clause (c) of sub-section (1) of section 
57 of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 
(Mah V of 1962) 


(2) An elected councillor, or as the case may be, member who has 
been elected as such otherwise than as a candidate set up by any political 
party or aghadi or front shall be disqualified for being a councillor, or as 
the case may be, a member if he joins any political party or aghadi ur front 
after such election. 

(3) A nominated or co-opted councillor, or as the case may be, member 
shall be disqualified for being a councillor, or as the case may be, a member, 
if he joins any political party or aghadi or front after the expiry of six 
months from the date on which he is nominated or co opted as such coun- 
cillor, or as the case may be, member. 


(4) Notwithstanding anything contained in the foregoing provisions of 
this section a person who on the commencement of this Act, is a councillor, 
or as the case may be, a member (whether elected or nominated or co-opted 
as such councillor or member) shall— 

(a) where he wasa member ofa political party or aghadi or front 
immediately before such ‘commencement, be deemed, for the purposes of 

_ sub-section (1), to have been elected as a councillor, or as the case may be, 
a member as a candidate set up by such political party or aghadi or front ; 


(b) in any other case, be deemed to be an elected courcillor, or as the 
case may be, member who has been elected as such otherwise than as a 
candidate set up by any political party or aghadi or front for the purpose of 
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sub-section (2), or as the case may be, be deemed to bea n>minated or co- 
opted councillor, or as the case may be, a member for the purposes of sub- . 
section (3). l 

4. Disqualification on ground of defection not to apply in case of split.— 
(4) Where a- councillor, or as the case may be, a member makes a claim 
that he and any other member of the municipal party, Zilla Parishad party, 
or as the case may be, the Panchayat Samiti pa ty constitute the group 
representing a faction which has arisen as a result ofa split in his original 
political party or aghadi or front and where the total strength of the council- 
lors, Or, as the case may be, members— 


`(A) does not exceed twenty and such group consists of one half, or 
(B) exceeds twenty and such group consists of one-third 
of the councillors of such municipal party, Zilla Parishad party, or as the 
case may be, the members of such Panchayat Samiti party— 
(a) heshall not be disqualified under sub-section (1)-of section 3 on 
the ground— l 


(i) that be has voluntarily given up membership of his original politi- 
cal party or aghadi or front or ; : . 

(ii) that he had voted or abstained from voting in the meeting of such 
Municipal Corporation, Municipal Covncil, Zilla Parishad, or as the case 
may be, Panchayat’ Samiti, contrary to any direction ‘issued by such party 
or aghadi or front or by any peson or authority authorized by any 
of them in that behalf without obtaining the prior permission of such party. 
aghadi, front, person or authority and such voting or abstention has not 
been condoned by such party, aghadi, front, person or autbority within 
fifteen days from the date of such voting or abstention ; and i 


(b) from the time of such split, such faction shal] be deemed to be the 
political party or aghadi or front to which he belongs for the purposes of 
sub-section (1) of section (3) and to be his original political party or aghadi 
or front for the purpose of this section. 

(2) Notwithstanding anything contained in sub-section {1), a councillor 
or, as the case may be, member shall be precluded from making such a claim 
us referred to in sub-section (1) for more than once during his term of office 
under the relevant municipal law or, as the case may be, the Maharashtra 
Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962). 


S, D- qualification on ground of defection not to apply in case of merger ,— 
(1) A councillor or a member shall not be disqualified under sub-section (1) 
of section 3 where his original political party or aghadi or front merges with 
another political party or eghadior front and he claims that he and any 
other member of his original political party or aghadi or front— 

(a) hav: become members of such other political party, or aghadi or 
front or, as the case may be, of anew political party formed by such 
merger ; or 

(b) have not accepted the merger and opted to function as a separate 
group. and from the time of such merger, such other political party or new 
political party or aghadi or front or group, as the case may be, shall be 
-deemed to be the political party, aghadi or front to which he belongs for 
the purpose of sub-section (1) of section 3 and to be original political party 
or aghadi or front for the purpose of this sub-section. .- 
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(2) For the purpose of sub-section (1), the merger of the original 
political party or ughad: or front of a councillor, or as the case may be, a 
member shali be deemed t> have taken place if, and only if, not less than 
two thirds of the members of municipal party, Zila Parishad party, or as the 
case my be, Panchayat Samiti party, concerned, have agreed to such merger. 

6. Councillor or member to vacate office or not to / old office after split 
cr merger —A councillor, or as the case may be, member claiming such split 
or merger as referred to in section 4 or 5 as the case may be, shall— 


(a) if holding any office other than such councillor or member under 
any relevant municipal law, or as the case may be, the Maharashtra Zilla 
‘Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962), shall be 
deemed to vacate such office on the date of such split or merger and shall, 
on and from that date, cease to hold such office ; 


(b) not be eligible to ho'd any office other than such councillor or 
member under any relevant municipal law or the Maharashtra Zilla Parishads 
and Panchayat Samitis Act. 1961 (Mah V of 1962), for a period of eleven 
months from the date of such split or merger. 


l 7 Decision on question as to disqualification on ground of defection. —If 
any question arises as to whetber,— 

(a) acouncillor of a Municipal Corporation ; or 

(b) a councillor of a Municipal Council ; or 

(c) a councillor of a Zilia Parishad ; or 


(d) a member of a Panchayat Samiti, 
has become subject to disqualitcation under this Act, the question shall be 
referred — ) 

(i) in the case ofa councillor of a Municipal Corporation, to the 
Commissioner, and 

(ii) inthe case of any other councillor or member, to the Collector ; 


and the decision of the Commissioner, or as the case may be, Collector shall 
be final. 


8. Bar of jurisdiction of civil courts, ete.- Notwithstanding anything 
contained in any relevant municipal law, or the Maharashtra Municipalities 
Act, 1965 (Mah. XL of 1965), or the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mah. V of 1962), no civil court and no other 
authority or officer shall have any jurisdiction to deal with or decide any 
question as to disqualification of a councillor or a member on the ground of 
defection or as to any matter connected therewith, which the Commissioner 
or the Collector is empowered to deal with and decide under section 7 ; and 
no injunction shall be granted by any civil court or any authority or officer 
in respect ofany action taken orto be taken by the Commissioner or 
Collector in pursuance of any power conferred on him by or under this Act. 


9. Rules.-(1) The State Government may, by notification in the 
Officia! Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the forego- 
ing pown such rules may provide for all or any of the following matters, 
namely :— i 

(a) the maintenance of registers or other records as to the political 
parties, aghadi or fronts, if any, to which different councillors, or as the case 
may be, members belong : 


+$ 
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(b) the report which the leader of a municipal party or a Zilla Parishad 
party, in relation to a councillor and the leader of a Panchayat Sumiti party 
in relation to a member shall furnish with regard to any condonation of the 
nature referred to in clause (b) of sub-section (1) ot section (3) in respect of 
such councillor, or as the case may be, members, the time within which and 
the authority to whom such report shall be furnished ; 


(c) the reports which a political party or aghadi or front shall furnis 
with regard to admission to such political party or aghadi or front of any 
councillors or members and the officer of the Municipal Corporaticn, 
Municipal Council, Zilla Parishad, or as the case may be, Panchayat Samiti 
to whom such reports shall be furnished ; , 

(d) the procedure for deciding any question referred to in section 7 
including the procedure of any inquiry which will be made for the purpose 
of deciding such question ; and 


(e) any other matter which is required to be or may be prescribed 

(3) In making rules under this section, the State Government may 
‘provide that for any breach thereof, the offender shall on conviction be 
punished with fine which may extend to one thousand rupees and in the 
case of continuing: breach with fine which may extend to fifty rupees for 
every day during whichthe breach continues after conviction for the first 
breach, 


(4)... Byery.rule made by the State Government under this Act, shall be 
laid, as, soon as;may be after it is made, before each House of State Legisla- 
türe, while it is in session, for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session, or the successive 
sessions aforesaid, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, then on publication 
of such decision in the Official Gazette, the rule shall have effect only in sucb 
modified form or be of no efféct, as the case may be ; so, however, that any 
such modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule. 


10. Act to have overriding effect. but shall be in addition to existing local 
authority laws.—(1) The provisions of this Act and the rules shall have 
effect notwithstanding anything inconsistent therewith contained in any other 
law for the time being in force. 


(2) Subject tothe provisions of sub section (|), the provisions of this 
Act shall be in addition to and shall not, save as eapressly pr vided herein- 
before, be in derogation of the provisions of any law relating to Municipal 
Corporation, Municipal Council or other local authority concerned. 


(3) Notwithstanding anything contained in the foregoing provisions 
of this section nothing in this Act shall apply when a Government servant is 
nominated as acouncillor of a Municipal Council for a municipal area 
specified in Part H or Part III of Schedule I to the Maharashtra Municipali- 
ties Act, 1965 (Mah. XL of 1965), or to any person who holds the office as a 
member of a Panchayat Samiti by virtue of his being a Government servant 
and appointed as Administrator of a co-operative society. 

11. Amendment of certain enactments.—The enactments specified in the 
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second column of the Shedule are hereby amended in the manner and to the 
extent specified i in the third column thereof. 
SCHEDULE 
(See section 11) 
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Short title 


Serial and Amendments 
No. Number of enactment 
(1) (2) (3) 


meea Aaoi eel ame ce ty AG peri Ba pr papag M Meana e 


l The Bombay Municipal Corpo- In section 16, after sub-section (1), 

ration Act (Bom. III of 1888). following sub-section shall be inser- 
ted, namely :— 
Mah, XX of 1987.—**(1A) A person 
who at any time during the term of 
his office is disqualified under the 
Maharashtra Local Authority Mem- 
bers’ Disqualification Act, 1986 for 
being a councillor shall cease to hold 
office as such councillor.” 


2 The Bombay Provincial Muni- In section 10,after sub-section (1), 
cipal Corporations Act, 1949 the following sub-section shall -be 
(Bom. LIX of 1949) inserted, namely :— 

Mah. XX of 1987.—*(1A) A person 
shall be disqualified- for.: being a 
councillor, if such person, has, at any 
time during. the term of his office, 
become -disqualified under the Maha- 
rashtra Local Authority . Members’ _ 
Disqualification, Act, 1986 for being - 
a councillor... .-, 








3 The City of Nagpur Corpora- In section. TAR 


tion Act) 1948 (C. P. and - (1) after the, words “been elected” 
Berar II of 195 Je - the words “or nominated” shall be. 
inserted; 


(2) after clause (a), the following 
clause shall be inserted, namely:— . 
Mah. XX of 1987.— “(a i) has been | 
disqualified under, the’ Maharashtra 
Local Authority Members’ Disqua- . 
lification Act, 1986, for pane a cou- 
neiljor; or.” 


4 The Maharashtra Municipali- In section 6 
-ties Act, 1965 (Mah. XL- of > -(1) after sub-section (1), the follo- 
1965: wing sub-section shall be. inserted, 
l namely: — l 
Mah. ¥X of 1987. —(1A) A person ` 
who at any time during the term of | 
his office is disqualified under the 
Maharashtra Local Authority Mem- 
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bers’ Disqualification Act, 1986 for 
being a councillor shall cease to hold 
office as such councillor.” 

(2) in sub section (2), after the word 
brackets and figure ‘sub-section (1) 
the words, brackets, figure and letter 
“or in sub-section (1A)’’ shall be 

: inserted. 


5 The Maharashtra Zila Pari- In section 16, after sub-section (1), 
shads and Panchayat Samitis the following sub-section shall be 

. Act, 1961 (Mah. V of 1962) inserted, namely:— 
Mah. XX of 1918.— ({A) A person 
who at any time during the term of 
his office is disqualified under the 
Maharashtra Local Authority Mem- 
bers’ Disqualification Act, 1986 for 
being a councillor shall cease to hold ' 
office as such councillor.” 


a a a a 


~ THE MAHARASHTRA MATHADI, HAMAL' AND MANUAL 
’ WORKERS (REGULATION OF EMPLOYMENT AND WELFARE) 
- (AMENDMENT ACT, 1987... - 


-The following Act of the Maharashtra Legislature; having been assen- 
ted to by the Governor on the 4th August 1987, was published in the Maha- 
tashtra Gazette, Part IV, dated August I3, 1987. 


MAHARASHTRA ACT NO. XXVIII OF 1987. 


An Act further to amend the Maharashtra Mathadi, Hamal and other 
Manual Workers (Regulation of Employment and Welfare) Act, 1969, 


Whereas it is expedient further to amend the Maharashtra Mathadi, 
Hamal and other Manual Workers (Regulation of Employment and Welfare) 
Act, 1969, (Mah. x XX of 1959) for the purposes hereinafter appearing; It is 
ER enacted in the Thirty-eighth Year of the Republic of India as 

ollows:— 


1. Short title. — This Act; may be called the Maharashtra 
Mathadi, Hamal and other Manual Workers (Regulation of Employment and 
Welfare) (Amendment) Act, 1987. | 


2. Amendment of section 1 of Mah. XXX of 1969.—In section 1 of the 
Maharashtra Mathadi, Hamal and other Manual Workers (Regulation of 
Employment and Welfare) Act, 1969 (Mah. XXX of 1969) (hereinafter refe- 
rred to as ‘‘the principal Act”), after sub-section (4), of the following sub- 
section shall be inserted,namely :— 


“(4A) Notwithstanding anything contained in sub-section (4), and in 
- Government Notification, Industries and Labour Department, No. UMA. 
‘1272/Lab-IV, dated the 28th March 1972, this Act shall be deemed to have 
come into-force in the areas specified in column 2 of the Table below on the 
dates and in respect of the employments specified in column 3 and 4 against 
each such areas in the said Table, respectively. 


# 


'. PART VI J THE MAHARASHTRA MATHADI, HAMAL AND OTHER 103 


pa 


MANUAL WORKERS (AMENDMENT) ACT, 1987. 





TABLE 
Serial Areas Date Name of the employment 
No. 

l Z 3 4 

1 (a) Thane and Kalyan 26th day of |(1) Employment in Grocery 
Talukas of the Thane December | Market or Shops, in connec- 
District; and Panvel 1979, | tion with loading, unloading, 
Taluka of the Kul- stacking, carrying, weighing, 


aba (now Raigad) 


measuring (filling, stitching, 
District. 


sorting, cleaning) or such oth- 
er work including work pre- 
paratory or incidental to such 


| 
| 
f bance. aae Haka P | Operations. 
CO) eee eae, nee Case 2) Employment in markets and 
ae Saat toa | i other establishments, in con- 
Thane and Kalyan Ta- : ‘nection with loading, unload- 
lukas of the Thane ing, stacking, carrving. weigh- 
District -and Panvel ing, measuring (filling, stitch- 
Taluka of the Raigad | ing, sorting, cleaning) of soda 
District | ash, coal-tar, lime, colour 
j chemicals, chemical products 
including fertilizers, gunny 
| bags, coir ropes, ropes, mats, 
hessian cloth, hessian yarn. 
| oi] cake, husk chuni and chhal 
| or such other work including 
| work preparatory or inciden- 
tal to such operations. 


(3) Emplovment in onion and 
potato wholesale markets in 
connection with loading, un- 
loading, stacking carrying, we- 
ighing, measuring (filling, sti- 
tching, sorting, cleaning) or 
such other work including 
work preparatory or inciden- 
tal to such operations. 


| 

| 

| 

| 

| (4) Employment in factories and 
mills manufacturing grocery 

| products if such employment 
is connected with loading, un- 

loading, stacking, carrving we- 

| ighing, measuring (filling, stit- 

| ching, sorting, cleaning) or 
such other work including 

| work preparatory or incidental 

|! to such operations carried on. 

| by workers covered by entry 
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vie 


| 5 in the Schedule to this Act. . 

| (5) Employment in factories and 

| mills manufacturing colour 

| chemicals, products including 
fertilizers, if such employment 

| is in connection with loading 

| unloading, stacking, carrying, 

| weighing, measuring. (filling, 

| stitching, sorting, cleaning) or 
such other work including wo- 

| rk preparatory or incidental to 

| such operations carried on by 

| workers covered by entry 5 in 

| the Schedule to this Act., 


2 Thane District’ `... 15th day of >- Employmentin,cloth markets or ` 
July, 1979. shop in connection. with loading, 

unloading, stacking; carrying, wei- 

ghing, measuring or such ` other 

work including work preparatory 

or incidental to such operations. - 


3 Thane District - ‘u. Ist-day of | Employment in the cotton markets : 
í April 1981 and godowns and in the cotton gi- 
nning ard pressing factories, cotton 
waste factories and godowns there 
of in connection with the loading, 
unloading, stacking, carrying, wei- 
- ghing, measuring, filling, stitching 
sorting, cleaning or such other 
work including work preparatory . 
or incidental to such operetions 
(any such work being work requi- 
ring handling of cotton, cotton- 
waste, wool-waste, wool-tops, yarn 
tops, chindi, mendi, nylon and 
rayon-waste, terry-cotton, lintre 
or gunny bags). 


4 (a) Thane Taluka’: Ist day of Employment in iron and steel mar- 
of the Thane >» June 1972. kets or shops, yards including rail- 


District. -> | way yards, goods-sheds, factories 
es | and other establishments in con- 
(b) All thẹ remain- Ist day of | nection with loading, unloading, 


stacking carrying, weighing, meas- 
uring iron and steel or such other 
work including work preparatory 
or incidental to such operations, 


ing area in Tha- , - October 
ne District, Pan- 1982. 


el 


Talukas of the 
Raigad District. 


——s 


a 
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5 Thane Taluka of Ist day of Employment in metal (excluding iron 
the Thane Dist- January and steel) including employment in 
rict and Panvel 1983. steel furniture markets or shops and 
Taluka of the paper markets or shops and other 
Raigad District. establishments in the trades in conn- 


ection with Joading unloading, stac- 
` king, carrying, weighing, measuring 
or such other work including work 


: preparatory or incidental to such 
Operations. 

6 Thane District „> 10th day of Employment in railway yards and 

January goods- sheds in connection with 

1983, loading, unloading, stacking, carr- 


ying, weighing or measuring by the 
workers who are not employed by 
the railway authorities, or such 

other work including work prepa- 
ratory or incidental to such ope- 

rations.” 


ena te te ee A ee g a E a det SS Sti a AEE Oe A VLAN SAR 


3. Amendment of section 6 of Mah. XXX of 1969.—-In section 6 of 


the principal Act, to sub-section (1), the following proviso shall be added, 
namely :— : 


“Provided that, the Boards established for the schedu’ed employments 
specified in column 4 of the Table appended to sub-section (4A) of section 
l in the area of Greater Bombay shall the Boards deemed to have been 
established also for such scheduled employments in the areasand on the 
dates specified in columns 2 and 3 of the said Table, respectively”. 


4. Consequences of retrospective amendment and yalidation.—It is here- 
by declared that the provisions of the priricipal Act having been retrospe- 
ctively brought into force in the areas specified in column 2 of the Table 
appended to sub-section (4A) of section 1 on the dates andin respect of 
the scheduled employments specified in columns 3 and 4 of the said Table, 
respectively, and the Boards established for the Greater Bombay area are 
deemed to have been the Boards established also for the areas, on the dates 
and in respect of the scheduled employments specified inthe said Table, 
the schemes made under section 3 or 4 of the principal Act and administered 
‘by the said Boards in respect of the scheduled employments in the said 
areas shall, notwithstanding anything contained in this Act or in any judge- 
ment, decree or order of any court, be demeed to be valid. effective and 
continuously in force, as if the provisions of the principal Act had come 
into force and the said Boards had been established and the schemes were 
validly made for the areas, for the scheduled employments and on the dates 
specified in the said Table. 

(2) Notwithstading.anything contained in any judgement, decree or 
order of any court, anything done or purported to be done or any action 
taken or purported to be taken by the said Boards with respect to so admi- 
nistering the schemes or with respect to any other matters under the princi- 
pal Act during the period commencing on each respective date specified in 
column 3 of the Table appended to sub-section (4A) of section | and ending 


J 
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on the date of commencement of the Maharashtra Mathadi, Hamal and 
other Manual Workers (Regulation of Employment and Welfare) (Amend- 
ment) Act, 1987 (Mah. XXVIII of 1987) (hereinafter referred toas “the 
Amendment Act’’), in the belief or purported belief that anything done or 
any action taken were being done or taken under the principal Act and the 
schemes made thereunder, shall be deemed to have been as valid and opera- 
tive as if they had been done or taken in accordance with law, and no suit or 
other legal proceeding shall be instituted, maintained or continued against 
the State Government or the Board or any of their officers on the ground 


` that anything so done or any action so taken were not done or taken in acc- 
ordance with law. 


5. Savings — Nothing in this Act shall render any person liable to be 
convicted of any offence in respect of anything done, or anything omitted to 
be done, by him before the date of commencement of the Amendment Act, 
if such act or omission was not an offence but for the coming into force of 
the principal Act retrospectively in the areas, on ths dates and for the sche- 
duled employments specified in the Table appended to sub-section (4A) of 


section 1 of the principal Act, and the making of oth:r provisions by the 
. Amendment Act. l 


ee 


THE MAHARASHTRA EMPLOYEES OF PRIVATE SCHOOLS 
(CONDITIONS OF SERVICE) REGULATION (AMENDMENT) 
ACT, 1987 a 
- The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the Sth August 1987, was pu lished in the -Maharas- 
htra Government Gazette, Part IV, dated August 13. 1987. 
MAHARASHTRA ACT NO. XXX OF 1987 
An Act to amend the Maharashtra Employees of Private Schools (Con- | 
ditions of Service) Regulation Act, 1977. 
Whereas it is expedient to amend the Maharashtra Employees of Pri- 
vate Schools (Conditions of Service) Regulation Act, 1977, (Mah. [11 of 1987) 
for the purposes hereinafter appearing; It is hereby enacted in the Thirty- 
eighth Year of the Republic of India as follows :— 
> 1. Short title — This Act may be called- the Mahasashtra Employees of 
. Private Schools (Conditions of Service) Regntatioa (Amendment) Act, 1987. 


2.. Amendment of section 2 of Mah. HI of 1978.—\n section 2 of the 
Maharashtra Employees of Private Schools (Conditions Service) Regulation `- 
Act, 1977 (hereinafter referred to as “the principal Act”), es 

* (a) in clause (5), for the words “the Deputy Director of Technical 
Education of the revenue division” the words “the Deputy Director of 
Vacational Education and Training of the educational region,” shali be 
substituted ; l 
! (b) in clause (6), after the words “the Director of Technical Edu- 

cation” the words or the Director of Vacational Education and Training”? 
shall be inserted ; 


(c) for clause (20) the following clause shall be substituted, 
namely : — 
(20) “private school” means— 


(a) a recognised school established or administered by a Manage- 
ment other than the Department; or 


(b) a recognised school, not being a primary school, estaolished 
. or administered by a local authority;’’; 


\ 


* 


~ 
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(d) clause (22) shall be deled: 

(e) in clause (25), for the words “Maharashtra Secondary Educa- 
tion” the words “Maharashtra Secondary and Higher Secondaty Educa- 
tion” shall be substituted. 


3. Amendment of section 3 of Mah. II! of 1978.—In section 3 of the 
principal Act, in sub-section (2), for the words, “conditions of servic? and 
conduct and discipline of the Head of a minority school or” the words ‘‘of 
the Head of a minority school and” and shall be substituted. 


4. Insertion of section 4A in Mah. ITI of 1978.—After section 4 of 
the principal Act, the following section shall be inserted, namely :— 

“4A. Director’s power to hold or order holding of inquirizs.—(1) Notwith- 
standing anything contained in sub-section (6) of sectian 4 or any other 
provisions of this Act or the rules made thereunder, where in any case of 
alleged misconduct or misbehaviour of a serious nature OT moral turpitude 
ofan employee, —- 


(a) an inquiry is held by an Inquiry Committee into such allegations 
and the Director is of the opinion that the Inquiry Committee has unrea- 


. sonably exonerated the employee, he may call for and examine the record 


and proceeding of such inquiry for the purpose of satisfying himself as to 
the correctness of the decision on the basis of its findings, and may either 
annul, reverse, modify or confirm the said decision or may direct the In- 
quiry Committee to make further inquiry for taking such additional evi- 
dance as he may think necessary or he may himself.take or authorise any 
other officer not below the rank of the Education Off cer to take such addi- 
tional evidence ; and while making an order under this clause, if the Dire- 
ctor is satisfied that the charges of serous misconduct, misbehaviour, or as 
the case. may be, moral turpitude have been substantially proved, he shall 
direct the Management to impose on such employee any of the penalties as 
specified in sub-section (4) : 


Provided that the Director shall not record any order. under this sub- 
section without giving the party affected thereby and the Management: an 
opportunity of being heard ; 


(b) the Management has either neglected or refueed to hold an in- 
quiry against such employee in occordance with the provisions of this Act 
and the rules made in that behalf, the Director shall direct the Manage- 
ment to intiate action within thirty days from the receipt of such direction, 
for holding inquiry into the allegations against such employee and to 
complete the.same in accordance with such provisions and rules. 

(2) Where there is a failure on the part of the management to initiate 
action as directed under clause (b) of sub-sectioa (1), to hold an inquiry 

and to complete the same within the period prescribed under the rules, the 


.Director may himself hold, or direct any officer not below the-rank of Edu- 


cation Officer to hold, such inquiry. 

(3) While holding an inquiry the Director or the officer authorised by 
him shall follow the same procedure as is followed by the Inquiry Committee 
under the rules made under this Act as if the Director or the officer so au- 


_ thorised were an Inguiry Committee for the purpose of holding such 


inquiry 

(4) On holding such inquiry by the Director himself or on receipt of 
the report of the inquiry officer, if the Director is satisfied that the charges 
of serious misconduct, misbehaviour or, as the case may be, mora] turpitude 


% 
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have been substantially proved, he shall, by an order in writting, direct the 
management that a penalty of dismissal, removal from service, termination 
of service, or as the case may be, reduction in rank as he may, in the circum- 
stances of the case deem fit, be imposed on the employee concerned : 


Provided that, no such order shall be passed by the Director unless the 
employee and the management concerned are given a reasonable opportunity 
of showing cause against the proposed order. 


(5) The order of the Director under clause (a) of sub-section (1) or 
sub-seciion (4) shall be binding on both the management and the employee 


and the same shall be complied with by the management within such period 
` as may be specified by the Director.”’ 


5. Amendment of section 5 of Mah. IT of 1978 — In section 5 of the 
principal Act,— 


(a) to sub-section (1), the following proviso shall be added, namely: ~ 


“Provided that, unless such vacancy is to be filled in by promotion, the 
management shall, before proceeding to fill such vacancy, ascertain from the 
Educational Inspector, Greater Bombay, or as the case may be, the Educa- 
tion Officer, Zila Parishad, whether there is any suitable person available 
on the list of surplus persons maintained by him, for absorption in other 
schools ; and in the event of such persom being available, the management 
shall ‘apnoint that person in such vacancy.” 

(b) in sub-section (3), after the word “notice” the words ‘‘or salary 
of one month in lieu of notice” shall be added at the end ; 

(c) after sub-section (4), the following sub-section shall be inserted, 
namely :— 

(4A) Nothing in sub-section (2), (3) or (4) shall apply to a person 
appointed to fill a permanent vacancy by promotion or by adsorption as 
provided under the proviso to sub-section (1).”’ 


6. Amendment of section 6 of Mah. III of 1978 — In section 6 of the 
principal Act,— 
1) in sub-section (1), 
A for the portion beginning with the words “If the Head” and end. 


ing with the words “made in that behalf” the following shall be substituted, 
namely :— 


“e Jf 
(a) the Head of a private school or any person duly authorised by 

him in that behalf, — . l 

(i) makes unauthorised alternations in the date of birth of any 
student recorded in the General Register of the school or gives a school lea- 
ving certificate with the date of birth different from that recorded in the 
General Register ; or 

(ii) admits any student from an unrecognised educational institu- 
tion without a written order of the Deputy Director ; or 

(iil) gives accelerated promotion to, or detains any student, either 


of his own accord or at the instance of the management, in contravention 
of the rules made in that behalf; or 


(b) the employes of a private school is dismissed or removed or his 
services are otherwise terminated on account of misconduct, gross negligence 


of duties, moral turpitude, mis-appropriation of school money or material, 
negligence or misconduct or both in connection with the examinations or 


ai 


> 
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creation of communal disharmony ;”’ 

(b) after the words “such authorised person’’, in both the places 
where they occur, the words ‘‘or such employee” shall be inserted. 

(2) in sub-section (2), after the word ‘‘person’’, in both the places 
where it occurs, the words “or employee” shall be inserted. 


7. Amendment of section 9 of Mah. III of 1978. — In section 9 of the 
principal Act, in sub-section (1), for the portion beginning with the words 
«any employee in a private school” and ending with the word and figure 
“section 8” the following shall be substituted, namely :— 

“any employee in a private school— 

(a) who is dismissed or removed or whose services are otherwise ter- 
minated or who is reduced in rank, by the order passed by the manage- 


. ment ; or 


(b) who is superseded by the management while making an appoint- 


_ Ment to any post by promotion, 


and who is aggrieved, shall have a tight of appeal and may appeal agai- 
nst any such order or supersession to the Tribunal constituted under section 


8. Amendment of section II of Mah. I11 of 1978. — In section II of 


the principal Act, in sub-section (2), in clause (e), for the words “to give 


such sum to the employee, not exceeding his emoluments for six months’’ 
the words and: brackets “to give to the employee twelve months’ salary (pay 
and allowances, if any) if he has been in the service of the school for ten 
years or more and six months’ salary (pay and allowances, if any) if he has 


- been in service of the school for less than ten years” shill be substituted. 


9. Amendment of section 13 of Mah. 111 of 1978. — In section 13 of 
the principal Act, in sub-section (1), for the portion beginning with the 
words “under section” and ending with the words “oy the Tribunal,’’ the 
following shall be substituted, namely :— 


“under section 11 or any order issued by the Director under clause (a) 
of sub-section (1) or sub-section (4) of section 4A within the period specified 
in such direction or as the case may be, under sub-section (5) of section 4A 
or within such further period as may be allowed by the Tribunal or Director 
as the case may be,”’. 


10. Amendment of section 14 of Mah. I11 of 1978. —- In section 14 of 
the principal Act,— 
| (a) for the word “Tribunal”, in both the places where it occurs, the 
words ‘Director or the Tribunal” shall be substituted ; 
(b) the following proviso shall be added,— | 
“Provided that, the appellant shall, if he so desires, be allowed to re- 
present himself before the Director or the Tribunal throug’ any other persoa 
of his choice'who shall be an employee in the same or aay other private sch- 
ool. Such representative shall obtain permission to do so fron ti: manage- 
ment of his school.”’ 


11. Amendment of section 15 of Mah. 111 of 1978—In section 15 of the 


- principal Act,— 


(a) . after the words ‘‘appeals of employees” the words “oras the 
case may of be, of the Management” shall be and shall be deemed always 
to have been inserted ; 

(b) the words “as soon as itis constituted shall be deemed always 


~ 
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to have been deleted ; 
(c) the following proviso shall be added, namely:— 

“Provided that any such appeal decided by the D partment, or of 
the Director, or an officer subordinate to him, during the period commen- 
cing on the date of coming into force of this Act and ending on the dite of 
commencement of the Maharashtra Empolyees of Private Schools (Condi- 
tions of Service) Regulation (Amzndmant) Act, 1937 (Mh. II of 1987) - in 
accordance.with the “directions of the High Court of Bombay, shall be 
deemed to have been validly decided, as if the D2partment or the Director 
or the officer subordinate to him had, notwithstanding anything contained 
in this Act, the jurisdiction to-dedide the same”. 

12. Amendment of section 16 of Mah. II of 1978.—n section 16 of the 
principal Act, after sub-section 2 the following sub-sectioa shall be, and 
shall be deemed always to have een inserted, namely :— l 

(2A) The power to f make rules under clauses (a) to (d) conferred 
by sub-section (2) shall inlude the power to give retrospactive effect to the 
rules or any of them but no retrospective effect shall be given to any rule so 
as to prejudicially affect the interests of any psrsoa to whom such rule ` may 


be applicable.” 
| END 
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THE BIHAR LEGISLATURE (OFFICERS’ SALARIES AND 
ALLOWANCES) (AMENDMENT) ACT. 1986 
Published in the Bihar Gazette, Extraordinary, dated September 29, 1986. 


BIHAR ACT 4 OF 1986 
An Act to amend the Bihar Legislature (Officers? Salaries and 
Allowances) Act, 195 3(Bihar Act 20 of 1953). 
Be it enacted by the Legislature of the State of Bihar in the Thirty- 
seventh Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Bihar Legislature (Officers’ Salaries and Allowances) (Amendment) Act, 
1986. 


(2) It shall come into force at once. 


2. Amendment of section 2 of Bihar Act 20 of 1953.—In section 2 of the 


Bihar Legislature (Officers’ Salaries and Allowances) Act, 1953 (Bihar Act 
20 of 1953),— 


(i) in sub-section (i) for the words “fifteen hundred’’ the words “two 
thousand”’ shall be substituted ; 


(it) jn sub-section (ii) for the words ‘ ‘fifteen hundred’’ the word “two 
thousand”’ shall be substituted; 


(iii) in sub-section (iii) for the words ‘“‘fifteen hundred” the words‘ ‘two 
thousand” shall be substituted; 


(iv) in sub-section (iv) for the words ‘fifteen hundred” the words “two 
thousand” shall be substituted. 


THE BIHAR MINISTERS’ SALARIES AND ALLOWANCES 
(AMENDMENT) ACT, 1986 
Published in the Bihar Gazette, Extra., dated September 29, 1986. 
; BIHAR ACT 5 OF 1986 
An Act to amend the Bihar Ministers’ Salaries and Allowances Act, 1953 
(Bihar Act 16 of 1953). . 
Be it enacted by the Legislature of the State of Bihar in the Thirty- 
seventh Year of the Republic of India as follows ;— 
1. Short tiile and commencement.—(i) This Act may be called the 
Bibar Minister’s Salarics and Allowances (Amendment) Act, 1986. 
(il) It shall come into force at once. 
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2, Amendment of section 2 of Bihar Act 16 of 1953. -In section 2 of the 
Bihar Ministers’ Salaries and Allowances Act, }953 (Bihar Act 16 of 1953) for 
the words “‘fifteen hundred” the words “two thousand” shall be substituted. 

THE BIHAR LEGISLATURE (LEADER OF OPPOSITION SALARY 
_. AND ALLOWANCES) (AMENDMENT) ACT, 1986 
Published in the Bihar Gazette, Extraordinary, dated S:ptember 29, 1986. 


BIHAR ACT 6 OF 1986 

An Act to amend the Bihar Legislature (Leader of Opposition Salary and 
Allowances (Amendment) Act, 1977 (Bibar Act 1 of 1978), 

Be it enacted by the Legislature of the State of Bihar in the Tnirty- 
seventh Year of the Republic of India as follows :— 

i. Short title and commencement —(1) This Act may be called the 
pera amas (Leader of Opposition Salary and Allowances (Amendment) 

ct, ; 


(2) It shall come into force at once. 

2. Amendment of section 3 of Bihar Act 1 of 1978 —In section 3 of the 
Bihar Legislature (Leader of Opposition Salary and Allowances) Act, 1977 
(Bihar Act 1 of 1978) — 

(i) in sub-section (1) for. the words “one thousand five hundred” the 
words “‘two thousand” shall be substituted. 

(ii) in sub-section (2) for the words “two hundred” the words “one 
thousand five hundr.d” shall be substituted. 

THE BIHAR DEPUTY MINISTERS’ SALARIES AND ALLOWANCES 
(AMENDMENT) ACT, 1986 
Published in the Bihar Gazette, Extraordinary dated September 29, 1986 


BIHAR ACT 8 OF 1986 
An Act to amend the Bihar Deputy Ministers’ Salaries and Allowances 
Act, 1952 (Bihar Act 17 of 1952). 
Be it enacted by the Legislature of the State of Bihar in the Thirty-seven 
Year of the Republic of India as follows :— 


l. Short title an! commencement —(1) This Act may be called the 
Bibar Deputy Ministers’ Salaries and Allowances (Amendment) Act, 1986. 
(2) It shall come into force at once.’ 


2. Amendment of section 3 of Bihar Azt 17 of 1952.—In section. 3 of the 
Bihar Deputy Ministers’ Salaries and Allowances Act, 1952 (Bihar Act 17 of 
1952) for the words ‘‘One thousand and three huadred” the words ‘One 
thousand and five hundred” shall be substituted. 

THE PUBLIC WAKFS (EXTENSION OF LIMITATION) (BIHAR 
AMENDMENT) ACT, 1986 
Published in the Bibar Gazette, Extraordinary, dated October 1, 1986. 


BIHAR ACT 10 OF 1986 
An Act to amend the Public Wakfs (Extension of Limitation) Act, 1959 
in its application to the State of Bihar. ` 
Be it enacted by the Legislature of the Siate of Bihar in the Thirty- 
seventh Year of the Republic of India as follows :— 
1. Short title and commencement.—(1!) This Act may be called the 
Public Wakfs (Extension of Limitation) (Bihar Amendment) Act, 1986. 
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(2) It shall be deemed to have come into force with effect from the 
Ist January, 1986. 

(3) It extends to the whole of the State of Bihar, 

2. Substitution of section 3 of Act 29 of 1959,—For section 3 of the 
Public Wakfs (Extension of Limitation) Act, 1959 (Act 29 of 1959), the 
following shall be substituted and shall be deemed always to have been sub- 
stituted, namely :— 


“3. Extension of period of limitatian in certain cases for suits to recover 
possession of immovable property forming part of Public Wakfs.—Where a 
person entitled to institute a suit of the description referred to in Article 64 
or Article 65 of the Schedule to the Limitation Act, 1963 (36 of 1963) for 
possession of any immovable property forming part of a Public Wakf or any 
interest therein has been dispossessed or has discontinued the possession at 
any time after the 14th day of August, 1947 and before the 7th day of May, 
1954, or, as the case may be, the possession of the defendant in such a suit 
has become adverse to such person at any time during the said period, then 
notwithstanding anything contained in the said Act, the period of limitation 
in respect of such a suit shall extend up to the 31st day of December, 1990.” 


3. Repeal and Savings,—(1) The Public Wakfs (Extension of Limitation) 
Se i Ordinance, 1986 (Ordinance No. 12 of 1986) is hereby 
repealed. : 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred by or 
under this Act as if this Act was in force on the day on which such thing or 
action was done or taken. ; 

THE BIHAR SUGAR UNDERTAKINGS (ACQUISITION) 
(AMENDMENT) ORDINANCE, 1986 
Published in the Bihar Gazette, Extraordinary, dated Octcber 1, 1986, 
BIHAR ORDINANCE NO. 23 OF 1986 
An Ordinance to amend the Bibar Sugar Undertakings (Acquisition) Act, 
85 


Preamble —Whereas the Legislature of the State of Bihar is not in 
session ; 


And, whereas, the Go’ernor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate step to 
amend the Bihar Sugar Undertakings (Acquisition) Act, 1985 (Bihar Act 12, 
1985) in ihe manner hereinafter appearing ; 

And, whereas, the instructions of the President of India have been 
obtained under the proviso to clause (1) of Article 213 of the Constitution of 
India ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India the Governor is pleased to promul- 
gate the following Ordinance :-— 

t Short title, extent and commencement.—(1) This Ordinance may be 
called the Bihar Sugar Undertakings (Acquisition) (Amendment) Ordinance, 
. 1986. 

(2) It extends to the whole of the State of Bihar. 
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(3) It shall come into force at once. 

2. Amendment of section 18 of Bihar Act 12, 1985.~In the Bihar Sugar 
Undertakings (Acquisition) Act, 1985 (Bihar Act 12, 1985) (hereinafter refer- 
red to as the said Act) after sub-section (3) of section 18 the following new 
sub-section shall be added, namely :— 

“(4y Notwitstanding the foregoing provisions of this section, section 17 
of the Bihar Sugar Undertakings (Acquisition) Act, 1976 (Bihar Act XIII of 
1977) shall be deemed to have been repealed with effect from the very date of 
its enactment, as if that section has never been a part of that Act and no 
action taken under section 1 shall be deemed to have ever any effect.” 


3. Amendment of Schedule II of Bihar Act 12, 1985.—In the said Act, - 
in Category I of the Second Schedule, the words and figures “for the period 
from the 29th October, 1978 till the appointed day” shall be deleted. 

P. VENKATASUBBAIAH, 
Dated the Ist October, 1986, Governor of Bihar. 
THE BIHAR STATE WEAKER SECTION LEGAL AID (AMENDMENT) 
ORDINANCE, 1986 
Published in the Bihar Gazette, E:traodinary, dated October 15, 1986. 


BIHAR ORDINANCE NO. 31 OF 1986 
i Ordinance to amend the Bibar State Weaker Section Legal Aid Act, 


_Preamble—Whereas the Legislature of the State of _Bibar is not in 
. Session ; 

_ And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar State Weaker Section Legal Aid Act, 1983 (Bibar Act 2, 1983) in 
the manner hereinafter appearing ; l 


Now, therefore, in exercise ofthe powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bihar State Weaker Section Legal Aid (Amendment) Ordinance, 1986. 

(2) It shall come into force at once. 


2. Amendment of Section 2 of Bikar Act 2, 1983.-—-In clause (a) of 
section 2 of the Bihar State Weaker Section Legal Aid Act, 1983 (Bihar 
Act 2, 1983) hereinafter referred to as thesaid Act) for the words and 
figures ‘‘Rs. 5,000” the words “rupees six thousand” shall be substituted. 

3. Amendment of Section 3 of Bihar Act 2, 1983.—In clause (1) of sub- 
section (i) of section 3 ofthe said Act for the words “Chief Minister— 
Patron” the wotds “Chief Justice, Patna, High Court—Patron” shall be 
substituted. 

4. Amendment of Section 17 of Bihar Act 2, 1983.—In section 17 of 
the said Act for the words and figures “Rs. 5,000” the words “Rs. six 


thousand” shall be substituted. 
` P. VENKATSUBBAIAH, 
Dated 13th October, 1986. Governor of Bihar, 
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THE BIHAR GAZETTED OFFICERS’ AD-HOC APPOINTMENTS 
REGULARISATION ORDINANCE, 1986 
Published in the Bibar Gazette, Extraordinary, dated October 29, 1986 


PTHAR ORDINANCE NO. 32 OF 1986 

An Ordinance to regularise the services of ad-hoc appointments made 
on'Gazetted Posts by the State Government. 

Due to large expansion of development activities and social welfare 
activities in the Government in different spheres and due to the circums- 
tances existing, the normal recruitment procedure could not be followed, 
and large number of gazetted officers were appointed on ad-hoc 
temporary basis. Large number of officers have served the Government 
for a considerable period and have gained experience. 


Now, there is a compelling necessity, to regularise the services of such 
ad-hoc temporary Gazetted Officers for peace and harmony in service, and 
in public interest. 

Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to make 
provision to regularise the service of temporary gazetted government 
servants appointed on ad-hoc temporary basis. 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India,\the Governor is pleased to pro- 
mulgate the following Ordinance :— 


1. Short sitie and commencement.—(i) This Ordinance may be called 
the Bihar Gazetted Officers’ ad-hoc Appointments Regniarisation Ordinance, 
1986. l 

(2) It shall extend to the whole of the State of B ibar. 

(3) It shall come into force at once. 


2. Definitions.—In this Ordinance unless the context otherwise 
requires— 

(1) ‘“*Gazetted Officer’? means the gazetted officer as defined in the 
Bihar Service Code ; 

(2) “Ad-hoc appointment” means such appointment made on ad-hoc 
basis by direct recruitment by State Government to any gazetted post in 
any category at alll vels in the State of Bihar ; 

(3) “Commission” means the Bihar Public Service Commission ; 

(4) “State Government’’ means the State Government of Bihar. 


3. Regularisaticn of the ad-hoc appointments.—{1) All ad-hoc ap- 
pointments made by direct recruitment to any of the gazetted posts by the 
State Government which were continuing on such ad-hoc temporary basis 
upto the 30th June, 1986 are excluded from the purview of the Commission 
regarding any of the matters mentioned in sub clauses (a) and (b) of clause 
(3) of Article 320 of the Constitution of India. 

(2) Notwithstanding any judgement, decree, order, direction, writ and 
prohibition issued by any Court or Tribunal against ad-hoc appointment 
of gazetted officer, the services of all gazetted officers appointed on ad-hoc 
temporary basis up to the 30th June 1986 and are continuing in service are 
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regularised and their appointments shall be deemed to be made on regular 
basis with effect from the dates of their appointments, 

4, Savings.—Notwithstanding any law, rule or regulation regarding 
the recruitment to the gazetted posts in the State, the ad-hoc appointments 
of the gazetted officers shall be deemed to be regular and valid from the 
dates of their appointments. 

5 Vacations of orders and abatement of proccedings.—All orders, 
judgement, directions, writs and prohibitions issued by any Court or 
Tribunal against ad-hoc appointment of gazetted officers and the regulari- 
sation of their services in the State shall be deemed to be vacated and of 
no effect, and any proceedings, appeal Or revision pending before any Corrt, 
Tribunal or Authority against the ad-hoc appointment of gazetted officers 
and regularisation of their services on the date of enforcement of this 
“Ordinance shall abate, 

6. The provisions of this Ordinance shall not affect the appointments 
made to any gazetted posts in the State through the Commission before the 
commencement of this Ordinance 

7. Protection of action taken in good faith —No suit, prosecution’ or 
other legal proceediags shall lie against tne State Government or on officer 
or servant of the State Government to perform any function under this 
Ordinance or anything which is in good faith done or intended to be done 
under this Ordinance or any rule or order made thereunder. 


8. Power to make rules.—(1) The State Government may by notifi- 
cation, in the Official Gazette, make iules to carry out the purposes of 
this Ordinance. 

(2) Allrules made under this Ordinance shall, as soon as may be, 
after they are made, be laid before each House of the State Legislature, 
while it is in session, fora total period of not less than fourteen days, 
extending in one session or more than one successive sessions, and shal} 
unless some later date is appointed, takeeffect from the date of their 
publication in the Official Gazette subject to such modifications or annul- 
ments as the two houses ofthe legislature may, during the said period, 
agree to make, so, however, that any such modification or annulment shall 
be without prejudice to the validity to anything previously done. 
thereunder. 


Camp HYDERABAD (A.P.) P. V. SUBBAIAH, 
Dated the 28th October, 1986. Governor of Bihar. 


ee ee 


THE INDIAN STAMP (BIHAR AMENDMENT) ORDINANCE. 1986 

Published in the Bihar Gazette, Extraordinary, dated Septen ber 30, 1986 

BIHAR ORDINANCE NO 18 OF 1926 

An Ordinance to amend the Indian Stamp Act, 1899 in its application 
to the State of Bihar. 

Preamble — Whereas the Legislature ofthe State of Bibaris not in 
session ; 

And. whereas, the Govern r of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Indian Stamp Act, 1899 (IT of 1899), in its application to the State of 
Bihar in the manner hereinafter appearing ; 
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And, whereas, the instrucitions of the President under the proviso to 
clause (1) of Article 713 of the Constitution of India has been obtained ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Bihar is pleased 
to promulgate the following ordinance :— 


1 Snort title, extent and commencement —(1) This Ordinance may 
be called the Indian Stamp (Bihar Amendment Ordinance, 1986. 

(2) It extends to the whole of the State of Bihar. 

(3) Itshall come into force on such da.eas the State Government 
may, by notification in the Bihar Gazette, appoint. 


2. Insertion of anew section after section 9 of Act 2 of 1899.—After 
section 9 of the Indian Stamp Act, 1899 (Act 2, 1899) (hereinafter referred 
to as the said Act) the following new section shall be ioserted, namely s=- 

“OA. Notwithstanding anything contained in any rule or order under 
Clause (a) of section 9 reducing or remitting the duty on an instrument or 
class of instruments in force immediately before the date of commencement 
of this section, any instrument, so far asit relates to premises of a Co- 
operative Scciety registered or deemed to be registered under any Jaw 
relating to the Co-operative Society forthe time being in force, executed 
by or on behalf oforin favour of such society or by an officer or member 
in favour of another menber and relating to business of such society shall 
be chargeable with duty under this section read with articles indicated in 
Schedule IA, 


Explanation.—For the purpose of this section, the word ‘premises’ 
means any land or building or part ofa building including any flat, apart 
ment, tenement, shop or ware-bouse therein and includes— 

(i) gardens, grounds and out houses, if any, apertaiaing to such 
building or part of a building, and 

(ii) any fittings affixed to such building or part of a building for the 
more beneficial enjoyment thereof. 

3. Amendment of section 24 of Act 2 of 1899.—In section 24 of the 
said Aci— 

(i) for the words “fin respect whereof the transfer is chargeable with 
advalorem duty”, the words “‘and the transfer 1s chergeable with ad valorem 
duty, ia respect of the said consideration or the market value of the property 
transferred, whichever is higher” shall be substituted ; 

(ii) tbe illustrations (1), (2) and (3) shall be deleted 

4. Amendment of section 27 of the Act 2 of 1899.—In section 27 of the 
said Act, for the words and brackets “(if any)’, the words “if any, the 
market value of the property” shall be substituted. . 

5, Amendment of section 28 of Act 2 of 1899,.—In section 28 of the 
said Act, 

(i) For the proviso to sub-section (1), the following shall be substi- 
tuted, namely :— 

“Provided that a distinct consideration for, and the market value of, 
each separate part are set forth in the conveyance relating thereto and such 
conveyance shall be chargeable with ad velorem duty in respect of the 
distinct consideration for, or the market value of, each such part whichever 
is higher ;” 


Trees 
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(ii) in sub-section (2), the following words shall be added at the end, 
namely :— 

*‘or the market! value of such separate part, whichever is bigher.”’ 

(iii) in sub-section (3), the following words shall be added at the end, 
namely :— 

“or the market value of the property, whichever is higher”. 


(iv) in sub-section (4),— 

a) afterthe words ‘“‘consideration paid by such sub-purchaser” the 
words “or the market value of such part whichever is higher’ shall be 
inserted, and 


(b) after the words “aggregate of the consideration paid by the sub- 
purchasers”, the words “for the market value of such residue, whichever 
is higher” shall be inserted ; 


(v) in sub-section (5)— 

(a) after the words “the consideration paid by him” the words “or 
the market value of the property which is the subject matter of the convey- 
ance, whichever is higher’’ shall be inserted, and, 

(b) after the words “‘the consideration obtained by such original 
seller” the words “or the market value of such prop2rty whichever is 
higher” shall be inserted. 


6. Insertion of anew section after section 47 of Act 2 of 1899 — 
After section 47 of the said Act the following new section shall be inserted, 
namely :— 
++ “47-A Instrument of Conveyance.—(1) Where the registering 
“officer appointed under the Indian Registration Act, 1908 (XVI of 1908) 
while registering any instrument of conveyance, exchange, gift, petition or 
settlement, has to believe that the market value of the property which} 
the subject matter of such instrument has not been rightly set forth in the 
instrument he may, after registering such instrument refer the matter to the 
Collector for determination of the market value of such property and the 
proper duty payable thereon. 


(2) Oa receipt ofa reference under sub-section (1), the Collector 
` shall, after giving one month’s time to the parties for making their 
representation and after holding an enquiry determine the market value of 
the property which is the subject matter of such instrument and the duty 
as aforesaid. The difference, if any, in the amount of duty shall be pay- 
able by the person liable to pay tbe duty. 

Provided that no such person shal! be required to pay any amount to 
make ‘up the difference if the difference between the consideration or the 
market value as set forth in the instrument and the market value 
determined by the Collector does not exceed 10 per cent of the market value 
so determined. í 


(3) The Collector may suo moto within two years from the date of 
registration of such instrument not already referred to bim under sub- 
section (1), call for and examine the instrument for the purpose of satisfy- 
ing himself as. to the correctness of the market value of the property which 
is the subject matter of such instrument and the duty payable thereon and 
_ if, after such examination, he has reason to believe that the market value 





PART VII ] THE INDIAN STAMP (BIHAR AMENDMENT) ORDINANCE, 1986 9 





of such property, has not been rightly set forth in the instrument, he may 
determine the market value of such property and the duty as aferesaid in 
accordance with the procedure provided for in sub-section (2). The differ- 
ence, if any, in the amount of duty, shall be payable by the person liable 
to pay the duty: 

Provided that nothing in this sub-section shall apply to any tnostrument 
registered before the date of commencement of the Indian Stamp (Bihar 
Amendment) Ordinanee, 1986 

(4) Any person aggrieved by an order of the Collector under sub- 
section (2) or sub-section 13) may appeal to the Commissioner cencerned 
of the administrative division such appeal shall be preferred within sixty 
days of the order and shall be heard and disposed of by the Commissioner. 


(5) For the purpose of this Act, market value of any property shail 
be estimated to be the price which in the opinion of the Collector or the 
appellate authority, as the case may be, such property would have fetched 
or would fetch, if sold, in the open market on the date of execution of the 
Instrument of conv yance, exchange, gift, petition or settlement.” 

7. Amendment of Schedule 1-A of Act Il of 1899.—In Sehedule 1-A 
to the said Act, as amended by Bihar Act 6 of 1937— 

(4) inthe entries in col. 2 against clause (c) to Article 18 after the 
word “‘consideration” the words “or market value” shall be inserted. 


(ji) in article 23, for the words and figures “where the amount or 
valae of the consideration for such conveyance asset forth therein does 
not exceed Rs. 50” the words and fizure “‘where the amount or value of the 
‘consideration for such conveyance as set forth therein, or the market value 
of the property which is the subject matter of the conveyance, whichever 
is higher, dees not exceed Rs, 50” shall be substituted ; 

(iii) in Article 31, for the entry in column (2), the following shall be 
substituted, namely :— 

“The same duty as a conveyance (No. 23) for a consideration or 
market value, equalto the market value of the property of greater value 
which is the subject matter of exchange’’. 

(iv) in- Article 32 in the entries in column (2) against sub-clause of 
clauses (a) and (b) after the word “‘consideration”’, the words ‘‘or market 
value” shall be inserted. 

(v) in Article 33 for the entry in column (2), against clause (1), the 
following shall be substituted, namely :— 

“The same duty as a conveyance for a consideration or matfket value, 
equal to the market value of the property, whichis the subject matter of 
gift”. 

(vi) in Article 35, in the entries in column (2), after the word ‘“‘con- 
sideration”? wherever it occurs the word “or market value” shall be in- 
serted. 

(vii) in Article 40, in the entry in column (2), against clause (a), 
after the word “consideration” the word “or market value” shall be insert- 
ed. a < 

(viii) in Article 45, in the entry in column (2), for the word ‘‘value’’, 
wherever it occurs, the words “market value” shall be substituted : 
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(ix) .in Article 48, for the entry in column (2) against clause (f) the 
following shall be substituted, namély :— 

“the same duty asa conveyance (No 23) for a consideration or market 
value, equal to the amount of the cdnsideration”; 

(x) in Article 54, for the entry in’ column (2) against clause (a) the 
following shall be substituted, namely : 


“The same duty as a conveyance (No. 23)'for a consideration or market 
value, equal to the amount of such consideration as set forth in the re- 
conveyance” 

(xi) in Article 58 :— ~ AS 


(a) inthe entry in column (2) against item a” for. the word “amount 
or valae of the property settled, as set forth in such settlement”, the words 
“amount asset forth in such settlement or market value of the property, 
which is the subject matter of such settlement’’ shall be substituted ; 

(b)- in the entry in column (2) against item (b) for the words “amount 
or value of the property concerned as set forth io the instrament of revoca- 
tion” the words “famount asset forthin such instrument or market value 
of the property concerned” shall be substituted. ` 


(xii) in Article 59,in the entry in column (2) after the word. ““consi- 
deration” the words “‘or market value” shall be inserted. ` 

(xiii) in Article 62 in the entry in column (2), against clause (a) after 
the word “consideration” the words “or market value” shall be inserted.’ 


(xiv) in Article 63 i in the entry in columa (2), after the word “*consi- 

deration” the words “ʻa consideration or market value” shall be substituted. 
P. VENKAT SUBBAIAH 
Dated the 29th September, 1986. Governor of Bihar, 
THE BLHAR APPROPRIATION (NO. 2) ACT, 1986 

The following Act of the Bihar Legislature was published in the Bihar 

Gazette, Ext. dated 29t h September, 1986, 
BIHAR ACT NO. 3 OF 1986 


An Act to authorise payment and appropriation of certain further sums 
from and out of the consolidated fund of the State of Bihar for the service 
of the year ending on the thirty-first day of March, 1987. 

Be it enacted by the Legislature of the State of Bihar ia the Thirty- 
seventh year-of the Republic of India as follows :— 

1. Short title—This Act may be called the Bihar Appropriation (No. 2) 
Act, 1986. 

(Text of the Act omitted) 
THE TANA BHAGAT RAIYATS’ AGRICULTURAL LANDS 
RESTRORATION (AMENDMENT) ORDINANCE, 1986 
Published in the Bihar Gazette, Ext. dated 29th October, 1986. 
BIHAR ORDINANCE NO. 33 OF 1986 

An Ordinance to amend the Tana Bhagat Raiyats’ Agricultural Lands 

Restoration Act, 1947, 


Preamble.—Whereas the Legislature of the State of Bihar is not in 
session ; 
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And, whereas, the Governor of Bihar 1s satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the 
Tana Bhagat Raiyats, Agricultural Lands Restoration Act 1947 (Bihar Act 
If of 1948) in the manner hereinafter appearing ; 

Now therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India the Governor is pleased to promul- 

‘gate the following Ordinance :— 


1. Short title. —Tnis ordinance may be called the Tana Bhagat Raiyats’ 
Agricultural Lands Restoration (Amendment) Ordinance, 1986 

2. Amendment of sectio 4 of the Bihar Act 2 of 1948.—In the proviso 
to sub-section (4) of section 4 of the Tana Bhagat Raiyats’ Agricultural 
Lands Restoration Act, 1947 i Bihar Act 2 of 1948) for the words and figures 
“after the 31st day of March, 1983” the words and figures ‘‘after the 31st 
day of March, 1988” shall be substituted and shall be deemed always to 
have been substituted. 


3.. Saving.—Notwithstandiug the expiry of the period of initiation of 
the proceeding under sub-section (1) or sub-section (4) of section 4 of the 
Tana Bhagat Kaiyats’ Agricultural Lands Restoration Act, 1947 (Bihar Act 
2 of 1948), the investigation, legal proceeding or order made thereunder shall 


be deemed to be instituted, continued or enforced as if the said period has 
not expired. 


™ 


Camp Hyderabad : (A P.) P. VENKATA SUBBAIAH, 
Dated 28th October, 1986. . Governor of Bihar. 


THE BIHAR NON-GOVERNMENT EDUCATIONAL 
INSTITUTIONS (TAKING OVER) ORDINANCE, 1986 
Published in ihe Bihar Gazette, Ext. dated 9th December, 1986, 
BIHAR ORDINANCE NO, 36 OF 1986 


An Ordinance to provide for taking over by the State Government of 
Non-Government Educational Institutions of the State of Bihar conducting 


researches in political sciences and studies in Parlimentary, Legislature 
and allied disciplines. 


“Preamble,—Whereas, in the State of Bihar the institution called 
Jagjiwan Ram Institute of Parliamentary Studies and Political Research 
established by the Society called Jagjiwan Ram Institute of Parliamentary 
Studies and Political Research Society is an institution conducting 
research and studies in Parliamentary and Legislative affairs. 


And, whereas, in Parlimentary democracy institution has great relevance 
in promoting political studies and in providing orientation courses for 
legislature to enable them to discharge their duties and responsibility 
effectively; 


And, whereas, this subject has assumed great importance for public 
life of the nation; 


And, whereas, it is necessary to insure high level of research and 

training facility and to maintain and sustain the growth of this Institution; 

,.. And, whereas, the Government is giving grants to this institution but 
" ft could not grow and serve the public purpose effectively; 


1 
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And, whereas, it has been resolved to take over the mangement and 
control of this institution for its effective functioning, development and 
administration; 


And, whereas, the Legislature of the State of Bihar is not in Session; 

And, whereas, the Goverror of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to provide 
for acquisition and taking over of this institution and for matter connected 
therewith or incidental thereto; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India the Governor is pleased to promul- 
gate the following Ordinance :— 

CHAPTER I 


i = Short title and commencement.—(1) This Ordinance may be called 
The Bihar Non-Government Educational institutions (Taking Over) Ordi- 
nance, 1986, 

(2) It shall come into force at once. 

2. Definitions.—-In this Ordinance, unless the context otherwise 
requires :— 


(i) “Institution” means Jagjiwan Ram Institute: of Parliamentary 
Studies and Political Research, 10, Mangles Road, Patna-800001 ; 
(ij) “Education Secretary’? means Secretary to the Government of 
Bihar in the Education Department; 
(iii) “Governing Body” means association or managing committee 
ef Jagjiwan Ram Institute of Parliamentary Studies and Political Research. 
CHAPTER H 


3. Taking over the Institute.—(1)- With effect from the date of enforce- 
ment of the Ordinance the institution called Jagiiwan Ram Institute of 
Parliamentary Studies and Politica] Research, 10, Mangles Road, Patna- 
800061 shall stand transferred to and shall vest absolutely inthe State 
Government free from all eneumbrances and the management and control 
thereof shall thereupon be exercised by the State Government. 


(2) Ali assets and properties of the institution, Governing Body/ 
Managing Committee/Association, whether movable or immovable includ- 
ing lands, buildings, laboratories, workshops, stores, libraries, instruments, 
machinery, vehicles, cash balance, reserve fund, investment, furaiture and 
fixtures and others shall on the date of takiog over stand transferred to and 
vested in the State Government free from all encumbrances, 


4. Powers and functions of the Education Secretary.—(1) The Educa- 
tion Secretary shall be deemed to have taken charge of the institution 
which stands vested in the State Government under the provisions of the 


Ordinance 

(2) The Education Secretary shall, by notice, in writing require any 
person in possession of any property vested under the provision of this 
Ordinance in the State Government to surrender or deliver possession of 
the same immediately and ifa person refuses or fails to comply with 
any such notice, the Education Secretary may enter upon and take 
-possession of the same and for that purpose he may use or cause to be used 
‘Such-force as may be necessary. 





í 
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(3) On the request of the Education Secretary, the District Magistrate 
concerned shall render such assistance as may be necessary for enforcing 
compliance with the order of the Education Secretary under sub-section 


(2). 


(4) The Education Secretary ora person nominated by him in this 
behalf, with the approval of the State Government, shall perform the 
functions and duties of tae Governing Body/Managing Committee under 
the direction and control of State Government until an alternative 
arrangement is made by the State Government. 


5. Concellation and variation of contract made in bad faith. ~—Without 
prejudiee to the provisions contained in section 4, the State Government 
may cancel or vary any contract er agreement.entered inte any time before 
the vesting of the institution in the State Government under sub-section 
(i). of section 3 between Governing Body and any other person, 
or between the Board of Control and any other, if the 
State Government is satisfied that such contract or agreement was malafide 
and entered into in bad faith and was detrimental to the interest of the 
institution. 

6. Determination of the strength and terms and conditions of services 
of the teaching/research and other categories of staff of the institution.— 

> f 1) Alt the staff employed in the Institution shall cease to be the 
employees of the institution from the date of vesting of the institution in 
the State Government under section 3 : 

Provided that they shall continue to serve the institution on an ad- 


hoc basis till a decision under sub-section (3) is taken by the State Govern- 
ment, 


(2) The State Government shall set up one or more committees of 
experts and knowledgeable persons which shall examine the strength of 
staff and the staffing pattern and shall further examine the bio-data of 
each member of the teaching/research and other categories of staff of the 
institution and shall ascertain whether strength, staffing pattern, appoint- 
ment, promotion or confirmation sanctioned and made by the Managing 
Committee of the institution are proper and teaable and submit its report 
to the State Government after taking into consideration the requirements 
of the institution and other relevant matters including qualification, 
experience, research degree etc., 


(3) The State Government on receipt of the report of the Committee 
or Committees, as the case may be, shall determine the strength of the 
teaching/research and other categories ofstaff andthe staffing pattern 
and shall decide in respect of. each member of the teaching/research and 
other categories of staff on the merit of each case, whether to absorb him 
in Government service or whether to terminate his service or to allow him 
to continue on an ad-hoc basis fora fixed term or on contract and shall 


where necessary redetermine the rank, pay, allowance and other conditions 
of service. 


7. Audit of Accounts.—The State Government shall have right to get 
the financial position of the Institution audited in a proper manner and 
realise from the Secretary, any officer, or employee of the Institution, who 


~ 
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may be found to have misappropriated, any sum as revealed by such audit. 
CHAPTER III 


8. Offences and Penalty.—(1) If any person— 

(i) whes required by this Ordinance or any order made thereunder to 
make any statement or furnish any information refuses to make such state- 
ment or furnish the required information or makes statement or furnishes 
information which is false in any material particulars or which he knows 
or believes to be false or does not believe the same to be true ; or 


(ii) makes any statement whichis false or which he does not believe 
to be true in any book, account, return or other document.which is required 
by any order made under this Ordinance to submit, 
he shall be deemed to have committed an offence and’he shall be punish- 
able with imprisonment for a term which may extend to two years or with 
ig may extend to rupees one thousand and five hundred or with 

oth. 

(2) Any person— z 

(i) having in his possession, custody or control any property forming 
part of the assets of the Institution/Governing Body or Board of Control, 
wrongfully withholds such property from the State Government, or 


(ii) wrongfully obtains possession of any property forming part of the 
assets of the Institution/Governing Body or Board of Control, or 

(iii) wilfully withholds or fails to produce or hand over to any person 
authorised by the State Government any register, record or oiher document 
which may be in his possession, custody or control, or i 


(iv) fails without any reasonable cause to submit any accounts, books, 
or other documents when required to do so, 
- he shall be deemed to have committed an offence and he shall be punish- 
able with imprisonment for a term which may extend to two years or with 
ae which may extend torupees one thousand and five hundred or with 
oth. i 


9. Cognizance of offence.—No court shall take cognizance of any 
offence punishable under this Ordinance except with the previous sanction 
of the State Government or of an officer authorised by the State Government 
in this behalf. 


10. Protection of action taken under this Ordinance.—No suit, prose 
cution or other legal proceedings shall lie against the State Government or 
any officer or employee of the State Government for anything which is, in 

good faith, done or intended to be done under this Ordinance. 
j 11. Over-riding effect of the Ordinance.—The provisions of this Ordi- 
nance shall have effect notwithstanding anything inconsistent therewith 
contained in any other law for the time being in force or any instrument 
having the effect of law. 


12. Power to make rules.—(1) The State Government may, by notifi- 
cation, in the official gazette, make rules for carrying out the purposes of 
this Ordinance. 

(2) Allrules made under this section shall be laid for no less than 
fifteen days before each house ofthe State Legislature as soon as may be, 
after they are made and shall be subject to such modifications as the two 
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Houses of the State Legislature may make during the session in which they 
are so laid or the session immediately following. Any such modification 
shall be without prejudice to the validity of anything previously done 


thereunder, 
` P. VENKATA SUBBAIAH, 
Dated the 8th December, 1986. Governor of Bihar 


anemer ES 


Published in the Bibar Gazette, Extraordinary, dated December 20, 1986. 


THE PATNA MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1986 


BIHAR ORDINANCE NO. 40 OF 1986 
An Ordinance to amend the Patna Municipal Corporation Act, 1951. 
ee the Legislature of the State of Bihar is not in 
session ; 

_ And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Patna Municipal Corporation Act, 1951 (Bihar Act 13,1952) in the 
manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred under clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 


1. Short title and commencement.—(1) This ordinance may be called 
the Patna Municipal Corporation (Amendment) Ordinance, 1986, 
(2) It shall come into force at once. 


2. Amendment of section 8 of Bihar Act 13 of 1952.—After clause <e) 
of sub-section (1) of section 8 of the Patna Municipal Corporation Act, 1951 
(Bihar Act-12, 1957), the following provisos shall be added, namely ;— 

“Provided that if for any reason the election of the Councillors or any 
of the Councillors has not been completed under clause (c) of sub-section 
(1) of section 8, the selection of the Councillor under clause (e) shall be done 
by the existing elected and appointed Councillors irrespective of any vacancy 
under clause (c); i 

Provided further that the c nstitution of the corporation shall be 
deemed to be completed under this section irrespective of any vacancy under 
clauses (c) and (e) and shall not be called in question on the ground of 
existence of any vacancy for whatsoever reasons under clauses (c) and (e). 

V. VENKATA SUBBAIAH, 

Dated the 20th December, 1986. Governor of Bibar, 

Published in the Bihar Gazetie Extraordinary, dated December 20, 1986. 

THE BIHAR LAND REFORMS (FIXATION OF CEILING AREA 
AND ACQUISITION OF SURPLUS LAND) (AMENDMENT) 
l ORDINANCE, 1986 
BIHAR ORDINANCE NO 41 OF 1986 

An Ordinance to amend the Bihar Land Reforms (Fixation of Ceiling 

Area and Acquisition of Surplus Land) Act, 1961. 
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Preamble.— Whereas, the Legislature of the State of Bihar is not in 
session ; 


And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of 
Surplus Land) Act, 1961 (Bihar Act XII of 1962), in the männer herein- 
after appearing ; i 

And, whereas, the instructions of the President have been obtained 
under the proviso te clause (I) of Article 213 of the Constitution of India ; 

Now, therefore, in exercise of the powers conferred by clause (I) of 
Article 213 of the Constitution of India, the Governor of Bihar is pleased to 
promulgate the following Ordinanee :— 


1. Short title and commencement,—(1) This Ordinance may be called 
the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Surplus 
Land) (Amendment) Ordinance, 1986. 

(2) Jt shall come into force as such date as the Government may 
notify in the Officia] Gazette. 


2. | Amendment of section 2 of Bihar Act XII of 1962.—In section 2 of 
the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Sur- 
pins rea Act, 1961 (Bihar Act XII of 1962) (hereinafter referred to as the 
8 ct). 

(i) after clause (a) the following new clause shall be inserted, 
namely :— : 

(aa) “Tribunal” means the Bihar Land Reforms Tribunal constituted 
under section 50 of the Act : 

(ii) The existing clause (aa) shall be renumbered as clause (aaa). `> 

3. Amendment of section 32 A of Bihar Act XII of 1962. --In a fho second 
proviso to section 32A of the said Act for the word, comma “anf figure 
“Act, 1982” the following shall be substituted, namely :— | 

“Ordinance, 1981 (Bihar Ordinance No. 66 of 1981)”. 


4, Addition of new Chapter after Chapter XII of Bihar Act XII of 1962.— 
After Chapter XH of the said Act, the following Chapter shall be added 
namely ;— i 


“CHAPTER XIII - 
The Bihar Land Reforms Tribunal 

48. Tribunal under Article 323B of the Constitution of India for Land 
Reforms maiters —The authority referred to in clause (b) of section 2, the 
appellate authority referred to in section 30, the Board of Revenue referred 
to in section 32 and the Bihar Land Reforms Tribunal constituted under 
section 50 shall be the hierarchy of tribunals for purpose of sub-clause (a) of 
clause (3) of Article 323B of the Constitution, for adjudication or trial of 
any dispute or complain with respect to land reforms matters arising under 
this Act. 


49. Special definitions.—In this Chapter, unless the context otherwise 
requires,— 

(a) “Chairman” means chairman of the Bihar Land Reforms Tribunal. 

(b) “Member” means member of the Bihar Land Reforms Tribunal. 

50. Constitution of the Bihar Land Reforms §Trtbunal.—(1) The State 
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Government shall, by notification in the Official Gazette, constitute 
forthe State a Tribunal called the Bihar Land Reform Tribunal (herein- 
after reforred to as the Tribunal) for the purpose of this Act. 

2) The Tribunal shall exercise the powers and functions conferred 
on it by or under the Act. 

(3) The Tribunal shall consist of a Chairman and two other members 
appointed by the State Government. 

(4) No person shall be qualified for appointment—(a) as Chairman 
Tribunal unless he is or he is qualified to be appointed as or he has been a 
a Judge of a High Court; 

(b) asa member of the Tribunal unless he-has been —(i) the Secretary 
to Government, Law Department, or the District and Sessions Judge for 
a period of not less than three years ; or 

(ii) an Officer of the Government not below the rank of Commissioner 
and Sectetary to Government, whether in the Secretariat or elsewhere, and 
who has dealt with Land Reforms measures during his Service in the 
Government in any capacity for a period of not less than one year in the 
aggregate. = 

(5) Any vacancy in the office of the Chairman, or any member shall 
ae by the Government in accordance with the provisions of this 

apter. 

51. Terms and conditions of service of Chairman aud member,—(1) No 
person shall be appointed or shall continue in the office of the Chairman 
if he has attained the age of sixty-five years. 

(2) No person shall be appointed or shall continue in the office as 
the member if he has attaind the age of sixty-two years. 

(3) There shall be paid to Chairman and the member such salaries 
and allowances as may be prescribed. 

(4) The other terms and conditions of service of the Chairman and 
the members shall be such as may be prescribed. 

52. Powers of the Tribunal,—The Tribunal shall have powers to 
entertain any application against the order passed by the Board of Revenue 
_ and shall have powers vested in the Civil Court under the Code of Ciyil 

Procedure, 1908 (Act V of 1908) including the power to punish for contempt 
of court. 

53. /rocedure of the Tribunal-(1) Subject to the provisions of the 
Act, or any rule made thereunder, the Tribunal may, by order, regulate its 
practice and procedure. 

(2) All applications filed before Tribunal shall be in the prescribed 
form and shall be verified in the prescribed manner. 

(2) Every order passed by the Tribunal shall be final and shall not 
be called in question in any Court including the High Court under Article 
226 or 227 of the Constitution of India except the Supreme Court as 
_provided under section 54. 

(4) The functions of the Tribunal shall be exercised—(i) by a bench 
consisting of chairman and two other members, or ~ 

(ii) by a bench consisting of two members constitued by the Chairmaa ; 
OF 
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(iii) by a single member, nominated in this behalf by the Chairman, 
in such cases as he deem fit. 

Explanation.—The single member referred to in clause (iti) may 
be either the Chairman or any other member: 


Provided that if any case, which comes up before a single member (who 
is not the chairman) or @ bench (of which the Chairman is not a member), 
involves a question of law, such single member or bench in his or its dis- 
cretion reserve such case for decision by a bench of which the Chairman shall 
be a member. 


(S)(a) Where an application is heard by.a bench consisting of the 
Chairman and two other members and the members differ in opinion on any 
point, the point shall be decided in accordance with the opinion of the 
majority. 

(b) Where an application is heard by a bench con:isting of two 
mombers and the members are divided ın their opinion on any point, the point 
shall be referred for decision to a beach consisting of ‘the chairman and two 


other nee ae 

54. r of Jurisdiction of all Courts except the Supreme Court.—Not- 
withstanding anything contained in any other law, the jurisdiction of all 
Courts, except the jurisdiction of the Supreme Court under Article 3. and 
Article 136 of the Constitution, is excluded with respect to any matter which 
is by or under this Act required to be decided or dealt with by any autho- 
rity, appellate, court, the Board of Revenue and the Tribunal. 

55. Bar of writs in High Court.—No writ shall lie in the Hjgh Court 
to set aside or modify any proceeding or order taken or made by any 
authority, appellate Court, the Board of Revenue and the Tribunal 


56. Penalty for contravention of order of Tribunal.—Any person who 
wilfally fails to comply with any summons, raquirement, direction or order 
issued or made by the Tribunal, shall be punishable with imprisonment for 
a term which may extend to six months or with fine which may extend to 
two thousand rupees or with both. 


57. Cognizance and trial of offences.—(i) No Court shall take cogni- 
zance of an offence punishable under section 56, save on a complaint made 
by the State Government or by any officer empowered by the Tribunal in | 
this behalf, 

(ii) A Judicial Magistrate of the first Class shall try an offence under 
this: Chapter. 


58. Power of the Tribunal to call for record.—(1) The Tribunal may, 
of its own motion or on an application, call for and examine any record of 
any proceeding disposed of by a Collector, the appellate authority and 
the Boaid of Revenue under this Act to satisfy itself as to the regularity of 
such proceeding or the correctness or legality or propriety of any decision 
passed or order made therein and if, in any case, it appears to the Tribunal 
that any such decision or order should be modified, annulled, reserved or 
remitted for reconsidation, it may pass order accordingly : 

Provided that every: application to the Tribunal for the exercise of the 
powers under this s¢etion shall be preferred within such period as may be 

rescribed : 

Provided further that the Tribunal may admit an application after the 





r 
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expira‘ion of the prescrided period if it is satisfied that the party concerned 
had sufficient caase for not presenting it within such period. 

(2) No order prejudicial to any person shall be passed under sub- 
section (1) unless such person has been given an opportunity of making his 
representation. 


59. Transfer of proceedings pending in the High Court to the Tribunal .— 
All cases connected with the Land Reforms dealt under this Act and 
pending in the High Court immediately before the date of commencsment 
of the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of 
Surplus Land) (Amendment) Ordinance, 1986 as would have been within 
the jurisdiction of such Tribunal, if the cause of action on which such 
proceedings are based had arisen after the said date of commencement, shall 
stand transferred tothe Tribunal with effect from the said date of the 
commencement.” 

P VENKATASUBBAIAH 

Dated the 20th Decemebr, 1986. Governor of Bihar. 

Published in the Bihar Gazette, Extraordinary, dated 31st March, 1987, 

THE BIHAR PANCHAYAT RAJ (AMENDMENT) ORDINANCE, 1987 
l BIHAR ORDINANCE No. 3 OF 1987 

An Ordinance to amend the Bihar Panchayat Raj Act, 1947. 

Preamble.—Whereas, the Legislature ofthe State of Bihar is not in 
session ; 


And ‚whereas the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for hım to take immediate action to amend the 
Bibar Panchayat Raj Act, 1947 (Bihar Act VII of 1948) in the manner here- 
inafter appearing ; 

Now, therefore, in exercise of the powers conferred by the proviso to 
clause (1) of Article 213 of the Consticution of India, the Governor is pleased 
to promulgate the following Ordinance :— 


1. Short title and commencement:—(1) This Ordinance may be called 
the Bihar Panchayat Raj (Amendment) Ordinance, 1987, 

(2) It shall come into force at once. 

2. Substitution of section 10 of Bihar Act VII of 1948.—For section 10 
of Bihar Panchayat Raj Act, 1947 (Bihar Act VIL of 1948) hereinafter 
referred to as the said Act), the following shall be substituted, namely :— 


“19. Election of Mukhia.— Every Gram Panchayat shall, as soon as 
may be after its establishment, elect in the prescribed manner from amongst 
its own members, a M-ukhia ; 

Provided that— l 

(a) Out of the total number of seats of Mukhia in the district such per 
cent of the seats shall, by the order of the Collector, be reserved for the 
members of S C. and S.T. as is the percentage of SC. and S.T. in the total 
population of the district. “This number shall be worked out to the nearest 
integer and the Gram Panchayats so reserved shall be those Gram Panchayats 


> which have relatively higher percentage of such Scheduled Castes and 


Scheduled Tribes population in the district. 

(b) The data of the last census shall be deemed as the basis for compu- 
tation of population for fixation of percentage for reservation of seats. 

(c) No election/co-option of Mukhiya and the members of the 
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Executive Committee shall be invalid on the ground of reservation resulting 
from the change in the population on account of alteration in the local 
limits of the jurisdiction of any Gram Panchayat. 


- (d) On recommendation of the Panchayat Samiti or on the recommen- 
dation of the Block Development Committee 1f there is no Panchayat Samiti, 
the Collector may. having regard tothe provisions of section 79 arc the 
proviso to clause (iii) of sub-section (1) of section ll asthe case may be, 
nominate Mukhiya and eight members of ihe Executrve C mmittee for the 
newly constituted Gram Panchayat whose terms of office shall expire on the, 
date of taking oath of the elected Mukhiya. 


(e) If a member of Parliament/State Legislature is elected to the post 
of Mukhiya, or if after being elected as Mukhiya subsequently is elected or 
nominated to the post of member of Parliament/State Legislature, then he 
shall have option to resign from any one of the posts, failing which, after 
15 days he will cease to function as Mukhiya.” 

3. Amendment of section 11 of Bihar Act VII of 1948. —For section 11 
of the said Act,— 

(1) In sub-section (1)— 

(i) after proviso to clause {ii} the following new proviso shall be 
added, namely :— 

“Provided further that, out of four seats of members to be elected by 
the Gram Panchayat in the prescribed manner or out of four seats of 
Panches to be elected under section 49 one seat shall be reserved for 
women : 

Provided further also that in a Gram Panchayat in which the co'r bined 
population of scheduled castes and scheduled tribes is more than ten per 
cent of the total population of Panchayat, one such ward of the Panchayat 
having the maximum combined population ofthe scheduled castes and 
scheduled tribes shall, by order of the Collector be reserved, for the election 
of one out of four members of the Executive Commitiee. The members to 
be elected on the post from the aforesaid two castes shall be from the 
castes which has the larger population in the said ward.” 

(ii) for clause (iii) end its proviso, the following shall be substituted, 
namely :— 

“(ii) four members co-opted in the prescribed manner by a joint 
meeting or Mukhia andthe elected members of the Executive Committee 
[Four members elected under clause (ii)] : 

Provided that—(a) out of four seats to be co-opted inthe Executive 
Committee of Gram Panchayat or out of four Panches to be co-opted under 
section 49 one seat shall be reserved for such women, who have interest in 
rural development works ; 

(b) Ifthe population of the scheduled castes/scheduled tribes in a 
Gram Panchayat is more than ten percent of the total population of Gram 
Panchayat and if a member of the scheduled caste is elected from reserved 
ward and if the population of the scheduled -tribes is fifty or more than 
fifty, then one seat out of 4 seats of members to be co opted in the same 
Panchayat shall be reserved for scheduled tribe. In the same manner if a 
member of scheduled tribe is elected from the reserved ward and if the 
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population of the scheduled castes is fifty or more than fifty, then the co- 
option of the one member of scheduled caste shall be necessary. 

(c) Ifthe combined population of the scheduled castes and scheduled 
tribes is more than twenty five per cent of the population of Gram 
Panchayat, then one seat to be filled by co-option, shall be reserved by the 
order of the collector for members of the said communities.” 

a For sub-section (2) of section 11, the following shall be substituted, 
namely :— 

“(2) The term of office of the Mukhiya or a member of the Executive 
Committee shall be for five years with effect from the date of election of 
the Mukhiya unless determined under section 13 or section 79-B. In no 
case the term shall be extended, and immidiately after the expiry of the 
fourth year of the term of office, the State Government shall start the 
process of election and ensure that the election is completed by the end 
of the term of existing office bearers of the Panchayat: 


Provided that this provision shall notapply to the Mukhiya ora 
member of the Executive Committee who are continuing as Mukhiya ora 
member of the Executive Committee on the date of this Ordinance.” 

4. Amendment of section 13 of Bihar Act VII of 1948.—In sub-section 
(5) Of section 13 of the said Act, for the words “nominated” and “appoint” 
oa word:‘‘co-opted” and the word ‘‘co-opt’’ shall be substituted respecti- 
vely. 

5. Amendment of section 13-A of Bihar Act VII of 1948.—In section 
13-A of the said Act, for the word ‘‘appointed’’, the word ‘‘co-opted” shall 
be substituted. 

6 Amendment of section 49 of Bhiar Act Act VII of 1948.—In section 
4° of the said Act— ; 

(i) For the word “‘nominated’’, the word “co-opted” and for the word 
“nominating”, the word ‘*co-opting” shall be substituted. 


(ii) For the words and comas “four Panches shall be nominated by a 
joint meeting of the Sarpanch, all the elected Panches and all the elected 
members of the Executive Committee excluding the Mukhiya, in such 
manne”, the words and comas “the. remaining four Panches shall be co- 
opted by all elected Panches including the Sarpanch, in such manner” shall 
be substituted. 

(b) after the third proviso, the following two new provisos shall be 
added, namely :— l ; 

“Provided further also that out of four seats of members of the 
Executive Committeé to be elected under section 1! or out of four seats of 
Panches to be elected under this sub-section one seit shall be reserved for 
women : 

Provided further also that out of four seats of members of the Executive 
Committee to be co-opted under section 11 or out of four seats of Panches 
to be co-opted under this sub-section one seat shall be reserved for such 
women, who. have interest in rural development works.” 

7. Amendment of rection 50 of Bihar Act VII of 1948.—For section 50 
of the said Act, the following shall be substituted, namely :— 

“50 Term of Office of Sarpanch and Panches.—The term of office of 
Sarpanch elected or the Panches elected or co-opted for the purpose of 


1 
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establishment of a Gram Cutcherry shall be for five years from the date of 
election of Mukhiya of the Gram Panchayat concerned. In no case, this 
term shall be extend and immediately after the expiry of the fourth year 
of the term of office that State Government shall take steps for starting the 
ptocess of election and ensure that the election is completed by the end of 
the term of existing office: 


Provided that this provison shall not apply to the Sarpanch who are 
continuing as Sarpanch or Panch on the date of this Ordinance.” 
Amendment of section 51-4 of Bihar Act VII of 1948,—In section 
51-A of the said Act, for the word “nominated”, word “co-opted” shall be 
substituted. 


P.V. SUBBIAH, 
- Dated 31st March, 1987. _ Governor of Bihar. 


Published is the Bihar Gazette Extraordinary, dated Ist October, 1986, 
THE PATNA MUNICIPAL CORPORATION (AMENDING AND 
VALIDATING) (AMENDMENT) SECOND ORDINANCE, 1986 


BIHAR ORDINANCE NO. 24 OF 1986 
An Ordinance to amend the Patna Municipal Corporation (Amending 
and Validating) Act, 1985, 


aia a the Legislature of the State of Bihar is not in 
session ; 

And, whereas. the Governor of Bihar is satisfied that circumstances 
exist, which render it necessary for him to take immediate action to amend 
the Patna Municipal Corporation (Amending and Validating) Act, 1985 
(Bihar Act 8 of 1985) in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Bihar is pleased 
to promulgate the following Ordinance : 


1. Short title.—This ordinance may be called the Patna Municipal 
Corperation (Amending and Validating) (Amendment) Second Ordinance. | 
1986 





2. Amendment of section l of Bihar Act 8 of 1985.—In clause (iii) of 
section | of the Patna Municipal Corporation (Amending and Validating) 
Act, 1985 (Bihar Act 8 of 1985). 

For the figure 1956’ the figure ‘1987’ shall be substituted. 


3 Repeal and savings.—(i1) The Patna Municipal Corporation (Amend- 
ing and Validating) (Amendment) Ordinance, 1986 (Ordinadce No. 5 of 1986) 
is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred by 
or under this Act as if this Act was in force on the day on which such thing 
or action was done or taken. 


a P. VEKATASUBBIAH, 
Dated Ist October, 1986. Governor of Bihar. 
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Published in the Bihar Gazette, Extraordinary, dated 30th April, 1986. 
FOREST AND ENVIRONMENT DEPARTMENT 
SO 588.—(The 30.h April 1986).—In exercise of the powers conferred 
by section 64 of the Water (Prevention and Control of Pollution) Act, 1974 
(6 ot 1974), tae State Government after consultation with the Bihar "State 
Pollution Control Board, hereby makes the following rules, namely :— 


CHAPTER I 
PRELIMINARY 
1. Short title and commencement.—(1) These rules may be called the 
Water (Prevention and Control of Pollution) Rules, 1986. 
(2) They shall come into torce on the date of their publication in the 
Official Gazette. 
2. Definitions.—In these rules unless the context otherwise requires :-— 
(a) ‘Act’ means the Water (Prevention and Control of Pollution) Act, 
1974 (6 of 1974) ; 
(b) ‘Chairman’ means the Chairman of the State Board ; 
(c) ‘State Board Laboratory’ means a laboratory established or reco- 
gnised as such under sub-section (2) of section 17 ; 


(d) ‘State Water Laboratoty’ means a laboratory established or 
specified as such under sub-section (1) of section 52 ; 

(e) ‘Form’ means the forms set out in schedules I and II ; appended to 
these Rules ; 

(f) ‘Member’ means a member of the State Board and includes the 
Chairman thereof; 

(g) ‘Member-Secretary’ means the Member-Secretary of the State 


(h) ‘Section’ means a section of the Act; 
(i) ‘Schedule’ means a schedule appended to the Rules ; 
(i) . ‘Year’ meansa financial year commencing onthe first day of 


(k) ‘State Board’ means Bibar State Pollution Control Board ; 

(D ‘Consent’ means the consent of the authority of the State Board for 
the discharge of effluents ; 

(m) ‘Consent form’ means the form prescribed for obtaining consent of 
the State Board for discharging effluents as approved by the State Board ; 


(n) ‘Government’ means the Government of the State of Bihar ; 

(o) ‘Meeting’ means the meeting of the State Board or a Committee ; 
and 

(p) ‘Committee’ means a Committee constituted by the State Board 
under sub-section (1) of section 9 of the Act. 


CHAPTER 2 
TERMS AND CONDITIONS OF SERVICE OF THE MEMBERS OF THE STATE BOARD 
AND OF COMMITTEES OF THE STATE BOARD 

3 Salaries, allowances and other conditions of service of the Chairman.— 

1) The Chairman shall be paid a monthly salary as fixed by the Govern- 
ment. 

(2) The other terms and conditions of service of the Chairman in- 

cluding allowances payable to him, shall be such as may be specified in the 
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Order of his appointment- and in the absence of being so specified, such 
terms and conditions shall be, as far as may be, the same as are applicable 
to a Class I Officer of corresconding status of the Government. 

(3) Notwithstanding anything contained in sub-rules (1) and (2), where 
a Government servant is appointed as Chairman the terms and conditions 
of his service shall be such as may be specified by the Government from 
time to time. | 

(4) . Notwithstanding anything contained in sub-ruses (2) and (3), 
Chairman shall be paid travelling, halting and daily allowance as specified 
under the Travelling Allowance Rules of the State Board. 

4. Salaries, allowances and oth.r conditions of service of Member-Secre- 
tary.—(1) The Member-Secretary shall be paid.a monthly pay ‘in the equi- 
valent pay scale of a Superintending Engineer or of higher post as fixed by 
the Government from time to time. 

(2) The other terms and conditions of service of the Member-Secretary 
including allowances payable to him, shall be such as may be specified in 
the order of his appointment. 

(3) Notwithstanding anything contained insub-rules (1) and (2), 
where a Government servant is appointed as Member-Secretary the terms 
and conditions of his service shall be such as’ may be specified by the Gov- 
ernment from time to tims, A 

_(4) Notwithstanding anything contained in sub-rules (1), (2) and (3), 
_Member-Secretary shall be paid travelling, halting and daily allowances as 
specified under Travelling Allowance Rules of the State Board. 

3. Terms and conditions of service of Members of the State Board.— 
(1) Non-official Members of the State Board shall be paid an allowance of 
rupees thirty pec day for each day of the actual meetings of the State Board 
Or Committee. In addition they will also be paid travelling allowance at 
such rate as is admissible to a Class I Officer of the State Board. 


(2) Notwithstanding anything contained in sub-rule (1) where such 
person is a Government servant or an employee in a Government undertak- 
ing, he shall be entitled to travelling and daily allowance only at the rates 
admissible under the relevant rules applicable to him : 

Provided that in the case of a Member of Parliament/State Legislature, 
who is also a member of State Board, the said daily and travelling allowance 
will be admissible when the Parliament/State Legislature is not in session 
‘and on production of a certificate by the Member that he has not drawn any 
such allowance for the same journey and halts from any other Government 
source. 

(3) Notwithstanding anything contained in sub-rules (1) and (2),a 
‘Member of the State Board shall be paid, travelling, halting and daily 
allowances as specified under Travelling Allowance Rules of the State 
Board. 

6. Fees and allowances to be paid to such members of a Committee of the 
State Beard who are not members of the Board under sub-section (3) of section 
9.—A member of a Committee of the State Board shall be paid in respect 
of meetings of the Committee travelling allowances, at the rates specified in 


rule 5. 
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CHAPTER 3 
POWERS AND DUTIES OF THE CHAIRMAN AND THE MEMBER-SECRETARY 
7. Powers and duties of the Chairman.—(1) The Chairman shall have 
overall control over the day to day activities of the State Board 
(2y The Chairman shall excercise such powers and perform such 
functions as may be delegated to him by the State Board from time to time. 


.8. Creation and abolition of posts.—(1) The State Board may create 
such posts in different scales as it considers necessary for the efficient per- 
formance of its functions, make appointment against such posts, abolish 
such posts so created and consequently terminate the appointments made 
against such posts : 

Provided that the State Board shall obtain prior sanction of the State 
Government for the creation, abolition of and appointment to posts above 
the maximum pay-scale of Rs. 2,500 (Rupee two thousand and five hundred) 
only per month. 


(2) Subject to rules, if any, made under sub-section (3) of section 12 
the State Board shal] have full power in the matters of appointments to 
posts in different scales, promotion, confirmation, transfer and termination 
of services of officers and employees of State Board. 

9, Powers and duties of the Member-Secretary under sub-section (2) 
of section 12,—(1) The Member-Secretary shall be subordinate to the 
‘Chaifman. 

(2) The Member-Secretary shal] exercise such powers and perform 
such functions as may be delegated to him from time to time either by the 
Board or by the Chairman. 

CHAPTER 4 


‘MANNER AND PUxPOSE OF ASSOCIATION 


: 10. Manner and purpose of association of persons with State Board under 
section 10.—The State Board may invite any person whose assistance or 
advice is considered useful in performing any of its functions, to participate 
in the deliberations of any of its meetings, 

(2) If the person associated with the State Board under sub-rule (1) 
happens to be a non-official, such person shall be entitled to get a fee pre- 
scribed by the State Board for each day of actual meeting of the State Board 
with which he is associated. This will be in addition to the travelling 
allowance admissible to a Class I Officer of the State Board. 


(3) Notwithstanding anything contained in sub-rules (1) and (2), if 
such person is a Government servant or an employee in Government under- 
taking, he shall be entitled to travelling and daily allowance only at the 
rates admissible under the relevant rules applicable to him. 

(4) Such person with temporary association. shall not have right to 
vote at a meeting of the State Board. 


CHAPTER 5 
CONSULTING ENGINEER 
AND 
FORM OF NOTICE UNDER SECTION 21 (3) (A) 


11. Appointment of Consulting Engineer under sub-section (4) of section 
12,—For the purposes of assisting the State Board in the performance of its 
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functions, the Chairman of the Board may appoint a Consulting Engineer 
for a specified period not exceeding six months : 

Provided that the Chairman may, with the prior approval of the State 
Board extend the period of the appointment upto a period not exceeding one 
year from time to time : 


Provided further that the Chairman of the State Board may, with the 
prior approval of the Government ap »oint the Consulting Engineer fora 
period more than one year, 

. 12, Power to terminate appointment.—Notwithstanding the appointment 
of a Consulting Engineer for a specified period under rule 11, the Chairman 
shall have the power to terminate the appointment of the Consulting 
Engineer before the expiry of the specified period, if, in his opinion it be- 
comes desirable. 


. 13. Emoluments of the Consulting Engineer. —The Chairman may pay 
the Consulting Engineer appropriate emoluments or fees depending on the 
nature of work and qualifications of the Consulting Engineer, but he shall 
not appoint such person as a Consulting Engineer whose emoluments and 
fees.exceed Rs. 2,000 per month. The Chairman shall obtain prior approval 
of AE Government for the payment of emoluments exceeding Rs. 2,000 per 
month. 


14, Tours by Consulting Engineer.—The Consulting Engineer, whois 
also a member of State Board, the said daily performance of the duties en- 
trusted to him by the State Board and in respect of such tours he shall be 
entitled to travelling and daily allowance as admissible to Class I Officer of 
the State Board. He shall obtain the prior approval of the Chairman or 
Member Secretary for his tour programme. 


15. Consulting Engineer not to disclose information. —The Consulting 
Engineer shall not disclose any information either given by or obtained from 
the State Board, during the performance of the duties assigned to him either 
from the State Board or otherwise, to any person other than the State Board 
without the written permission of the State Board. 

16. Duties and functions of the Consulting Engineer.—The Consulting 
Engineer shall discharge such duties and perform such functions as are assig- 
ned to him by the State Board/Chairman. 


17. Form of notice under clause (a) to sub-section (4) of section 11.—The 
State Board or the person empowered by it in this behalf taking the sample 
serve a notice of his intention to have the sample analysed as required under 
ae oe sub-section (3) of section 21 in Form I of Schedule 1 appended 
to the Rules. 


x 


CHAPTER 6 
STATE BOARD LABORATORY 


18. Form of the State Board Analyst under sub-section (1) of section 22,— 
(1) Where a sample of any sewage or trade effluent has been sent for ana- 
lysis to the laboratory established or recognised by the State Board, the con- 
cerned Board Analyst appointed under sub-section (3) of section 53 shall 
analyse the sample and submit a report in Form II of the result of such ana- 
lysis in triplicate to the State Board. 

(2) Where such samples are sent for analysis to the aforesaid labora- 
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tory under clause (e) of sub-section (3) of section 21 and sub-section (4) 
of section 21, report of analysis shall be sent to the State Board in Form II 


in triplicate, a copy of which shall be given to the said occupier or his 
agent. 


19. Fees for analisis in the State Board laboratory.—The fee for - 
analysis of such samples on the request of occupier or his agent shall be 
such as may be prescribed by the State Board from time to time. 

CHAPTER 7 
STATE WATER LABORATORY 


20. Functions of the State Water Laboratary under sub-section (2) of 
section 52—The State Water Laboratory shall cause to be analysed any 
sample of water, sewage or trade effluent received by the State Board trom 
any officer authorised by the State Board for the purpose and the result shall 
be entered ın Form HI in triplicate. 


21. Fee for report.—The expenset for analysis of any sample on the 
request of occupier or his agent shall be paid by the same person and the 


fee for the same shall be such as may be prescribed by the State Board from 
time to time. 


CHAPTER 8 
APPLICATION FOR CONSENT, PROCEDURE AND APPEAL 


22. Application for consent under sub-section (2) of section 25—Any 
person under section 25 for discharge of sewage on trade effluent into a 
stream or well or sewer or on land or to make any new or altered outlet or 
under section 26 where immediately before the commencement of the Act 
any discharge of sewage or trade effluent into a stream or well or sewer or on 
land was continuing shall make an application to the State Board for its 
consent in the relevant Form IV-A or [V-B, but the application for consent 
subject to the modification in relation to the person referred to in section 
26, shall be made on or before the 31st of May, 1986. 


23.. Consent fee.—An application in the prescribed form under rule 22 
or obtaining con-ent of the Staie Board as required under sections 25 and 26 
shall be accompanied with the fee as prescribed under sub-rule (2) of rule 3 


of Bihar State Water (Prevention and Control of Pollution) Consent Fee 
Rules, 1984, 


24. Procedure for making enquiry into application for consent under sub- 
section (3) of section 25.—({1) On receipt of an application for consent 
udder section 25 or 26, the State Board may depute any of its officers, 
accompanied by as many assistants as may be necessary to inspect the pre- 
mises of the applicant to which such applicatinn relates for the purpose of 
verifying the correctness or otherwise of the -particulars furnished in the 
application or for obtaining such further particulars or information as such 
officer may consider necessary. Such Officer may, for that purpose, inspect 
any place where water or sewage or trade effluent is discharged by the appli- 
cant, or may also inspect treatment plants, purification works, construction 
or disposal system of the applicant and may require the applicant to furnish 
to him any plants, specifications and other data relating to such treatment 
plants, purification works, construction or disposal system or any part 
thereof, as he considers necessary. 
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(2) Such officer shall before inspecting any premises of the applicant 
for the purpose of inspection under sub-rule (t) above, give notice to the 
applicant of his intention to do so in Form V. The applicant shall extend 
to such officer all facilities that he may legitimately require for that purpose. 

(3) An officer of the State Board may, before or after carrying out an 
-inspection under sub-rule (1) above, require the applicant to furnish to him 
orally or in writing such additional information or clarification, or to 
produce before him such documents, as he may consider necessary for the 
purpose of investigation of the application and may, for that purpose 
eee the applicant or his authorised agent to the office of the State 
Board. 


25. Appeal.—Appeal, under section 28 shall be heard under the 
provision of Bihar State Water (Prevention and Control of Pollution) 
Appeal Rules, 1981. 

CHAPTER 9 
BUDGET OF THE STATE BOARD 


26. Form of budget estimates under section 31.—(1) The budget in 
respect of the year next ensuring showing the estimated receipts and expen- 
diture of the State Board shall be prepared in Forms I to V of Schedule II and 
sabmitted to the State Government. 

_ (2) The estimated receipts and, expenditure shall be accompanied by 
the revised budget estimates for the current year. 


(3) -The budget shall be based as for as may be, on the account heads 
specified in Schedule HI. i 

27. Submission of budget estimates to the State Board. (1) The budget 
estimates as complied 19 accordance with rule 2>, shall be placed by the 
Member-Secretary before the State Board every year by the 5th of October, 
for approval. 


(2) After approval of the budget estimates by the State Board four 
copies of the final budget proposals incorporating therein such modifications 
as have been decided upon the State Board shall be submitted to the State 
Government every year by the [5th of October. 

28. Power to incur expenditure.—The State Board, shall incur expendi- 
ture of the funds received by it in accordance with the Financial Rules of 
the Government and other instructions issued by the Government from time 
to time, - 

29. Operation of fund of the State Board.—The fund of the State Board 
shall be operated by the Member-Secretary of the State Board or by any such 
officer by the State Board who may be so empowered by the State Board: 

30. Saving.—Nothing in this Chapter shall apply to a budget already 
finalised before the commencement of these rules. 

CHAPTER 10 
FORMS OF ANNUAL REPORT AND ACCOUNTS 

31. Form of annual report under sub-section (2) of sectian 39.—The 
annual report in respect cf the last year giving a true and full account of 
the activities of the State Board during the previous financial year shall 
contain the particulars specified in the Schedule. IV and shall be submitted 
to the Government by the 15th of May each year. 
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32. Accounts of the State Board.—Under sub-section (1) of section 40, 
the annual statement of accounts of State Board shall be in Forms VI to IX 
of Schedule I. 

CHAPTER II 
MEETING 

33. Notice of meetings .under section 8.—(1) The meeting of the State 
Board shall be held at Patna or any other place within the State on such 
dates as may be fixed- by the Chairman. 


(2) The Chairman shall on the written request of not less than five 
members of the State Board or on the direction of the Government call a 
special meeting of the State Board. 

(3, The Member-Secretary shall give to the’ members fifteen clear 
days’ notice of an ordinary meeting and three clear days’ notice ofa special 
meeting specifying the time and the place at which such meeting is to be 
held and business to be transacted. 


(4) Notice of a‘meeting may be given to a Member through messenger 
or by registered post to his last know place of residence or business or in 
such other manner as the Chairman may in the circamstances of the case 
thinks fit. 

(5) No member shall be entitled to bring forward for the consideration 
of the meeting any matter for which he has not given ten clear days’ notice 
to the Member-Secretary, unless the Chairman in his discretion gives 
permission to do so. > 


(6) The State Board may adjourn any meeting for any particular day 
and no fresh notice shall be necessary for any adjourned meeting. 

(7) No proceeding shall be invalid merely on the ground that provision 
in this rule relating to the notice is not atrictly complied with. 


34. Presiding Officer.—Every meeting shall be presided over by 
the Chairman and in his absence, by a member amongst the members 
present. 

35. All questions to be decided by majority,—(1) Questions raised at a 
meeting shall be decided bya majority of votes of the members present, 
and voting shall be by raising of hands in favour of the proposals. 

(2) In case of votes being equal, Presiding Officer shall cast his second 
or a deciding vote. 


36. Quorum.—(1) Five members shall constitute the quorum for any 
_ meeting. 

(2) Ifatany time fixed for any meeting or during the course of any 
meeting a quorum is not complete, the Presiding Officer shall adjourn the 
meeting and even if a quorum is not complete on the expiration of 30 
minutes from such adjournment, the Presiding Officer shall adjourn the 
meeting to such hours on the following or on some other future date as he 
may fix, 

(3) No quorum shall be required for the adjourned meeting. 

(4) No subject, which had not been on the Agenda of the original 
meeting shall be discussed at the adjourned meeting. : 

(5) No fresh notice shall be necessary for the adjourned meeting. 

37. Minutes.—(1) The Member-Secretary shall maintain the record of 
the names of the members who attended the meeting.and of the proceedings 
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of the meeting in a book.to be maintained for that purpose. 

__(@) The minutes of the previous meeting shall be read at the beginning 
of the succeeding meeting: and shall be confirmed and signed by the Presid- 
ing Officer at such meeting. 

38, Business to be transacted ata meeting.—Except with the permission: 
of the Presiding Officer, no business which is not entered in the Agenda 
or óf which notice.has not been given by a Member, under sub-rule (6) of 
-rule 33 shall be transacted at any meeting. | 


39. Order of business.—(1) At any meeting business shall be trans- 
acted in the order in which it is entered in the Agenda. 
(2) Either at the beginning of the meeting or after the conclusion of 


debate on a motion during the meeting, the Presiding Officer or a Member . 


may suggest a change in the order of business as entered in the Agenda and 
if the meeting agrees, such a change shall take place. 


41. Point of order.—A member shall be at liberty to raise a point of 
order on the subject being discussed and the Presiding Officer shall’ bave 
then right to decide the issue and give his ruling which shall be final. 


42. Procedure for transaction of business of Committees constituted by . 


the Board under sub-section (1) of section 9.—(1) The time and place of the 
meetings of a Committee constituted by the State Board un“er sub-section 
(1) of section 9 shall be the same as specified by the Convenor of the 


a 


Committee. 


(2) The quorum for a meeting of the Committee constituted under 
sub-section (1) of section 9 shall be one-half ef the total number of mem- 
` bers of the Committee. | 


` (3) Subject to sub-rule (1) and sub-rule (2), the meeting of any of the 
Committees constituted under sub-section (1) of section 9 shall as far 


mey be governed by the rules applicable to the meetings of the State 
oard. . 


Schedule 1 to Schedule 3 
(C mitted.) 
THE BIHAR GAZETTED OFFICERS AD-HOC APPOINTMENTS 
REGULARISATION ACT, 1987 


18, 1987. 
_ BIHAR ACT NO. 4 OF 1987 
An Act to regularise the services of ad-hoc appointments made on 
Gazetted posts by the State Government. 


Whereas, the normal recruitment procedures could not be followed due 
to large expansion of development activities and social welfare activities in 
the Government in different spheres and due to the circumstances existing 
and large number of gazetted officers were appointed on ad-hoc temporary 
basis as also large number of officers have served the Government for a 
considerable period and have gained experience. ; 

And, there isa compelling necessity, to regulate the services of such 
ad-hoc temporary Gazetted Officers fer peace and harmony in service, and 
in public interest. , 


Published in the Bihar Government Gazette, Extraordinary, dated April 
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Be it, therefore, enacted by the Legislature of the State of Bihar in 
the thirty-eighth year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
th: Bihar Gazetted Officers’ ad-hoc Appointments Regularisation Act, 1987. 


(2) It shall extend to the whole of the State of Bihar. 

(4) kt shall come into force at once. 

2. Definitions —In this Act unless the context otherwise requires— 

(1) “Gazetted Officer’? means the gazetted officer as defined in the 
Bihar Service Code ; 


(2) “Ad-hoc appointment” means such appointment made on ad-hoc 
basis by direct recruitment by State Government to any gazetted post in any 
category at all lcvels in the State of Bihar ; 

(3) ‘ Commission” means the Bihar Public Service Commission ; ; 

(4) “State Government” means the Sıate Government of Bibar. 


3. Regularisation of the ad-hoc appointments.—(\) All ad-hoc appoint- 
ments made by direct recruitment to any of the gazetted posts by the State 
Goverament which were continuing on such ad-hoc temporary basis upto 
the 30th June, 1986 areexcluded from the purview of the Commission 
regarding any of the matters mentioned in sub-clauses (a) and (b) of clause 
(3) of Article 320 of the Constitution of India. 


(:) Notwithstanding any judgment, decree, order, direction, writ and 
prohibition issued by any Court or Tribunal against ad-hoc appointment of 
gazetted officer, the services of all gazetted officers appointed on ad-hoc 
temporary basis up to the 30th June 1986 and are continuing in service are 
regulactised and tneir appointments shall be deemed to be made on regular 
basis-with effect from the dates of their appointments. 

4. Regularisation and validatian of ad-hoc appointments.—Notwithstan- 
ing any law, rule or regulation regarding the recruitment to the gazetted 
po ts in the State, the ad-hoc appointments of the gazetted Officers shall be 
deemed to be regular and valid from the dates of their appointments. 


5, Vacations of orders and abatement of proceedings.—All orders, 
judgments, directions, writs and prohibitions issued by any Court or 
Tribunal against ad-hoc appointment of gazetted officers and the 
regularisation oftheir services in the State shall be deemed to be vacated 
and of no effect, and any proceedings, appeal or revision pending before any 
Court, Tribunal or Authority against the ad-hoc appointment of gazetted 
officers and regularisation of their services on the date of enforcement of this 
Act shall abate. 


6 The provisions of this Act shall not affect the appointments made to 
any gazelted posts in the State through the Commission before the 
commencement of this Act. 

7. Protection of action taken in good faith—No_ suit, prosecution or 
other legal proceedings shal! lie against the State Government or on officer 
or servant of the State Government to perform any function onder this Act 
or anything which isin good faith doneor intended to be done under this 
Aci or any rule or order made thereunder. 


8. Power to make rules.—(1) The State Government may by notifica- 
tion, in the Official Gazette, make rules to carry out the purposes of this Act. 
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(2) Allrules made under this Act shali, as soon as may be, after they 
are made, be laid before’ each House of the State Legislatuie, while it is in 
Session, for a total period of not less than fourteen days. extending in one 
session or more than one successive sessions, and shall unless some later date 
is appointed, take effect fromthe date of their publication in the Official 
Gazette subject to such modifications or annulments as the two houses of 
the legislature may, during the said period, agree to make, so however, that 
any such modification or annulment shall be withour ptejudice to the 
validity to anything previously done thereunder. : 


9. Repeal and saving.—(1) The Bihar Gazetted Officers’ ad-hoc 
Appointment Regularisation Ordinance, 1986 (Bihar Ordinance No. 32, 1986) 
is hereby repealed, i . 

(2) Notwithstanding such repeal anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred by 
or under this Act as if this Act were in force on the day on which such thing 
or action was done or taken. ‘ 





BIHAR PREVENTION OF DEFACEMENT OF PROPERTY ACT, 1985 
Published in the Bihar Gazette, Extraordinary, dated Isth April, 1987, 
BIHAR ACT NO. 5 OF 1987 


An Act to provide, in the public interest, for the Prevention of Deface- 
ment of Property and for matters connected therewith or incidental thereto. 

Be it enacted in the thirty-eighth year of the Republic of India by the 
Legislature of Bihar as follows :— 

1, Short title, extent and commencement.—(1) This Act may be called 
the Bihar Prevention of Defacement of Property Act, 1985, 


(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. 

2. Definition —In this Act, unless the context otherwise requires— —__ 

(a) “Defacement” includes impairing or interfering with the appearance 
or beauty or damaging, disfiguring, spoiling or injuring in any other way 
whatsoever : - 


(b) “Property” includes any building, structure, wall, tree, fence, post 
or apy other erection ; 


(c) ee includes decoration, lettering, ornamentation, etc., 
produced by stencil. 


3. Penalty for defacement of property.—(1) Anybody, who defaces any 
sroperty in public view by writing or marking with ink, chalk, paint or any 
ther material, except forthe purpose of indicating the name and address 

3f the owner or occupier of such property shall be deemed to have committed 
in offence under this Act and he shall be punichable with imprisonment for 


«term which may extend to six months or with fine, which may extend to 
me thousand rupees, or with both. 


(2) Where any offence committed under sub section (1} is for the benefit 
+f some other person or a company or other body corporate or an association 
‘f persons (whether incorporated or not), then such other person or 
‘resident, Chairman, Director, Partner, Manager, Secretary, agent or any 


—_— 


PART VI ] " NOTIFICATIONS— BIHAR GOVERNMENT 33 





. other officer or person concerned the management thereof, as the case may 
be, shall, unless he proves that thé offence was committed with out his 
knowledge or consent, be deemed to be guilty of such offence. 


4. Offence to be cognizable.—An offence punishable under this Act shall 
be cognizable.. 


5. Power of State Government to erase writing, etc.—Witbout prejudice 
to the provisions of section 3, the State Government shall be competent to 
take such steps, as may be necessary, for erasing any writing, removing any 
defacement or removing any mark from any property. 


6. Act to override other Laws.—The provisions of this Act shai! have 
effect notwithstanding anything to the contrary contained in any other Jaw 
for the time being in force. | 
THE PATNA MUNICIPAL CORPORATION (AMENDMENT) ACT, 1987 

Published in the Bihar Gazette, Extraordinary, dated 18th April, 1987. 

BIHAR ACT NO. 6 OF 1987 


An Act to amend the Patna Municipal Corporation Act, 1951. 

Be it enacted by the Legislature of the State of Bihar in the Thirty- 
eighth Year of the Republic of India as follows :— 

i. Short title and commencement.—(1) This Act may be called the 
Patna Municipal Corporation (Amendment) Act, 1987. 


(2) It shall come into force at once. | 
2. Amendment of section 8 of Bihar Act 13 of 1952.—After clause (e) 
of sub-section (1) of section 8 of the Patna Municipal Corporation Act, 


1951 (Bihar Act 13, 1952), the following provisos shall be added, 
namely t— 


“Provided that if for any reason the election of the Councillors or any 
of the Councillors has not been completed under clause (c) of sub-section 
(1) of section 8, the selection of the Councillor under clause (e) shall be 
done by the existing elected and appointed Councillors irrespective of any. 
“vacancy under clause (c): 

Provided further that the constitution of the corporation shall be 
deemed to be completed under this section irrespective of any vacancy 
under Clauses (c) and (e) and, shall not be called in question on the ground 


of existence of any vacancy for whatsoever reasons under clauses (c) and 
(e at 


3. Repeal and savings.—(1) The Patna Municipal Corporation 
oe n Ordinance, 1986 (Bihar Ordinance No. 40, 1986) is hereby 
repealed. 

. (2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers confer- 
red by or under this Act, as if this Act, were in force on the day on which 
such thing or action was done or taken. 


4 


` 
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THE PATNA MUNICPAL CORPORATION (AMENDING AND 
l VALIDATING AMENDMENT) ACT, 1987 


Published in the Bihar Gazette, Extraordinary, dated 18th April, 1987. 
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BIHAR ACT NO.7 OE 1987 E 
An`Act to amend the Patna Municipal Corporation (Amending and 
Validating) Act, 1985. . | 
Be it enacted by the Legislature of the State of Bihar in the Thirty- 
eighth Year of the Republic of India as follows :— 


1. Short title—YThia Act may be called the Patna Municipal Corpora-. 
tion (Amending & Validating) (Amendment) Act, 1987. , i 

2. Amendment of section I of Bihar Act 8 of 1985.—In clause (iii) of 
section lof the Patna Municipal Corporation (Amending and Validating) 
Act, 1985 (Bihar Act 8 of 1985) (hereinafter referred to as the said Act) for 
the figure ‘1986? the figure ‘1988’ shall be substituted. ; 


3. Amendment of section 2 of Bihar Act 8 of 1985.—In sub-clause (b) 
of clause (ii) of section 2o0f the said Act for the - words “Eighty-four 
months’ the words “Ninety-six months” shall be substituted. 

4. - Repeal and savings.—(1) The Patna Municipal Corporation 
. (Amending and Validating) (Amendment). Second Ordinance, 1986 (Ordi- 
' nance no. 24, 1986) is hereby repealed. 


(2) Notwithstanding such repeal anything dons or any action taken 
in exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred by 
or under this Act as if this Act were in force on the day on which such 
thing er action was done or taken. 

THE BIHAR TENANCY (AMENDMENT) ACT, 1986 
Publish.d in the Bihar Gazette, Extraordinary, dated April 18, 1987. 
BIHAR ACT NO. 8 OF 1987 


An Act to amend the Bihar Tenancy Act, 1985. 

Be it enacted by the Legislature of the State of Bihar in the Thirty- ` 
eighth Year of the Republic of [ndia as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Tenancy (Amendment);Act, 1986. 


(2) It shall come into force at once. 

2. Amendment.of section I of Act VIII of 1885.—For sub-section (3) 
of section 1 of the Bihar Tenancy Act, 1885 (Act VIII of 1885) (hereinafter 
referred to as the said Act) the following sha]! be substituted, namely :— 

(3) Local extent.—It shall extend to the whole of the State of Bihar 
. except— . 

(a) the areas-comprised within the districts of North Chotanagpur 
Division, South Chotanagpur Division and Santhal Parganas Division ; and 

' (b) any area constituted or deemed to have been constituted a 
Municipality under the Bihar and Orissa Municipal Act, 1922 (B. & O. Act - 
7 of £922) or part thereof or which is under a cantonment {f such area is 
specified in a notification issued in this behalf by the State Government”. 

3. Amendment of section 3 of Act VIII of 1885.—In section 3 of the 
said Act after item (18) the following item shal] be added, namely :— 

(19) ‘To cultivate personally with its cognate expression, means to 
cultivate on one’s own account, namely :— l 
' (a) by one’s own labour ; or 
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(b) by the labour of any member of one’s family which consists of the 
tenant, his or her spouse or spouses and their sons and unmarried 
daughters ; or ; 

(c) by hired labour or by servants, on wages payment in cash or in 

_ kind, but not in crop share under the personal supervision ol one self or 
by one or more members of one’s family. 


Explanation (i).—In the case of an institution or Society or trust of a 
public nature, capable of holding property, the land shall be deemed to 
be cultivated personally if such land is cultivated by hired Jabour or by 
servants, under the persona! supervision of an employee or authorised agent 
or Society or trust. 


Explanation (ii).—In the case of a joint family, the land shall be deemed 
OF cultivated personally, if it is cultivated by any member of such 
amily,” 


4, Substitution of section 48D of Act VIII of 1885.—For section 48D 
of the said Act the following shall be substituted, namely :— 

“48D. Acquisition of raiyati right by occupancy under raiyat.—(1)} An 
occupancy under-raiyat shall, if he makes an application in this behalf 
in the prescribed manner, bé entitled to acquire the right of a raiyat subject 
to the payment to be made as may be prescribed by the State Government 
and the right of the land-holder in such land shall extinguish : 


Provided that the landon which he acquires such right along with 
other land held by him anywhere in the State does not exceed the area he 
may hold under the Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surpuls Land) Act, 1961 (Bihar Act XII ef 1962). l 

(2) The remaining area, if any, in ‘whicb the under-raiyat does not 
acquire the right ofa raiyat shall continue to be hereby the raiyat under 
whom the under raiyat held the land. 


(3) The landowner in respect of whose land the under raiyat acquires 
the right of a raiyat under sub-section (i) shall be paid as compensation an 
amount equivalent to twenty-four times the rent of the holding in the manner 
prescribed in this behalf.” 

T A Amendment of section 48E of Act VIII of 1885.—In section 48E of the 
said Act— 


T In sub-section (1)the following Explanation shall be added, 
namely -— | 

- “Explanation.—If in the midst of the proceeding it is found that the 
landlord has during or before the initiation of the proceeding transferred 
the land to any other person who is nota party to the proceeding initiated 
under sub-section (1), the Collector shall make such transferee a party to the 
proceeding. 


(ii) In sub-section (10) for the words ‘“‘from the date of appointment” 
`, the words “whicb shall be reckoned from the date of its appointment under 
sub-section (3)” shall be substituted ; and 
= (iii) For sub-section (11) the following sub-section shall be substituted, 
namely :— : l ; 
“(11) Ifthe person against whom an order has been made under 
sub-section (6), (7) or (8) fails to carry out the orders of the Collector 


wS 
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within such reasunable time as may be specified in the order or the order 
passed to appeal under section 48F the -Collector shall take or cause to be 
taken such steps or use or cause to pe used such force as in his opinion may 
be necessary for securing compliances with the order or for preventing 
such threatened ejectment of underraiyat or for restoring possession to - 
under-raiyat unlawfully ejected.” 

6. Amendment of section 48F of Act VIII of 1885.— In sub-section (1) 
of section 48F of the said Act before the words, brackets and figure “‘sub- 
section (8)? the words, brackets and figure “sub-section 7 and,’ shall be 
inserted. 


7. Amendment of s'ction 49-of Act VHI of 1885.—In section 49 of the 
said Act after clause (c) the following shall be added, namely :— 

“(d) Where he holds the land of any person mentioned in clause (il) of 
the proviso to sub-section (i) of section 48C, on the ground that the status 
of the raiyat mentioned in the said clause has changed and the raiyat intends 
to cultivate the land personally”. ‘ 

8.: Deletion of section 49K of Act VI! of 1885. In the said Act section 
49A shall be deleted. : 


9. Insertion of new section after section 49K of Act VIII of 1885 —After 
section 49K of the said Act the following section shali be inserted, namely :— 

‘49 KK. Prevention of ejectment of s tilees and lessees of Government 
land. —(1} Ifany settlee or lessee of Government land is threatened with 
unlawful ejectment from the land setiled or leased to him or any part thereof 
-by any other person, the Collector may of his own motion or an application, 
made in this behalf by such settlee or lessee or his representative initiate 
a proceeding for preventing such person from ejecting the-settle or the lessee 
and may by orders in writing prevent such person from ejecting the settlee o 
the lesseee. 

(2) Ifany settlee or lessee has been unlawfully ejected by any other 
person from the land settled or leased out to him or any part thereof, the 
Collector may on receipt of an applicatian from the settlee or the lessee or 
his representative for restoration of possession of the jand or on his own 
motion make such enquiry a8 may be necessary and order that the settlee or 
lessee shall be put in possession of the land or part thereof from which he has 
- been so ejected. l ' 

(3) Ifthe person against whom an order has been made under sub- 
section (2), fails to carry out the orders of the Collector within such time, ag. 
may be specified in the order, the Collector shall proceed to put the settlee 
or lessee in possession of the land or a portion thereof, as the case may be, 
after ejecting such person and may for that purpose use such force as may be 
necessary.” 

10. Amendment of section 49M of Act VII of 1885.—In sub-section (1) 
of section 49M of the Bihar Tenancy Act, 1885 (Act VII of 1885), after the 
existing proviso the second proviso shall be inserted as follows, namely :— 


‘Provided further that member of a Scheduled Tribe shall be competent 
notwithstanding anythiog to the eontrary contained in any judgment, decree 
or order of any court or authority orin the Code of Civil Procedure, 1908 
(Act V of 1908) or in any other Jaw for the time being in force to move any 
court, vested with appellate or revisional jurisdiction to set aside the sale 
of his holding in execution of a decree if the sale is in favour of a person not 
belonging.to scheduled tribe and such court shall proceed- to consides the 
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transfer even if the prayer had not been made before the court that passed 
the decree.” 
THE TANA BHAGAT RAILYATS’ AGRICULTURAL LANDS 
RESTORATION (AMENDMENT) ACT, 1987 
Published in the Bihar Gazette, Extraordinary, dated April 18, 1987. 
BIHAR ACT NO. 9 OF 1987 

An Act to amend the Tana anaes Raiyats’ Agricultural Lands 
Restoration Act, 1947. 

Be it enacted by the Legislature of the State of Bihar in the thirty-eighth 
year of the Republic of India as follows :-— 

1, Short tizle.—-This Act may be called the Tana Bhagat Ralyats’ 
Agricultural Lands Restoration (Amendment) Act, 1987. , 


2. Amendment of section 4 of the Bihar Act2 of 1948.—In the proviso 
to sub-seciion (4) of section 4 of the Tana Bhagat Raiyats’ Agricultural 
Lands Restoration Act, 1947 (Bihar Act 2 of 1948) for the words and figures 
“after the 3ist day of ‘March, 1983” the words and figures “‘after the 31st 
day of March, 1988” shall be ‘substituted and shall be deemed always to have 
been substituted. 

3. Repeoland savings.—(1) The Tana Bhagat Raiyats Agricultural 
Lands Restoration (Amendment) Ordinance, 1986 (Bihar Ordinance No. 33 
of 1986) is hereby repealed. 


(2) Notwithstansing such repeal anything done or any action taken in 
exercise of the powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exerciess of the powers conferred by 
or under this Act as if this Act were in force on the date on which such thing 
was done or action taken. 


(3) Notwithstanding the expiry of the period of initiation of the 
proceeding under sub section (1) or sub-section (4) of section 4 of the Tana 
Bhagat Raiyats’ Agricultural Lands Restoration Act, 1947 (Bihar Act 2 of 
1948), the investigation, legal proceeding or order made thereunder shall 
be deemed to be tnstituted, continued or enforced as if the said period has 
not expired. 

THE BIHAR STATE WEAKER SECTION LEGAL AID 
(AMENDMENT) ACT, 1987 
Published in the Bihar Gazette, Extraordinary, dated April 18th, 1987. 
BIHAR ACT NO, 10 OF 1987 

An Act to amend the Bihar State Weaker Section Legal Aid Act, 1983. 

Be it enacted by the Legislature of the State of Bihar in the thirty-eighth 
year of the Republic of India as follows :— 

1. Short title and commencement (1) This Act may be called the 
Bihat State Weaker Section Legal Aid (Amendment) Act, 1987. 

(2) It shall come into force at once. 


2. Amendment of section 2 of Bihar Act 2, 1983.—In clause (a) of 
section 2 of the Bihar State Weaker Section Legal Aid Act, 1983 (Bihar Act 
2, 1983) (hereinafter referred to as the said Act) for the word and figures 
“Rs. 5,090" the words “rupees six thousand” shall be substituted. 

3. Amendment of section 3 of Bihar Act 2, 1983.—In clause (1) of 
sub-section (i) of section 3 of the said Act for the words “Chief Minister — 
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Patron” the words “Chief Justice, Patna High Court—Patron” shall be 
substituted. 
4. Amendment of section 17 of Bihar Act 2, 1933.—In section 17 of the 


said Act for the word and figures “Rs. 5,000” the words "Rs. six thousand” 
shall be substituted. : 


5. Repeal and savings.—(1) The Bihar State Weaker Section Legal 


Aid (Amendment) Ordinance, 1986 (Bihar Ordinance No. 31 of 1486) is 
hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken in 
exercise Of the powers conferred by or under the said Ordinance, shall be 
- deemed to have bzen done or taken in exercise of the powers conferred by 


or under ‘this Act asif this Act were in force on the date on which such 
thing was done or action taken. 


i Á a yet 


THE BIHAR SUGARCANE (REGULATION OF SUPPLY AND 
PURCHASE) (AMENDMENT) ACT, 1987 


sae inthe Bihar Gazette, Extraordinary, dated the 20th April, 


BIHAR ACTF NO. 13 OF 1987 
An Actto amendthe Bihar Sugarcane (Regulation of Supply and 
Purchase) Act, 1981. 


Be it enacted by the-Legislature of the State of Bihar in the thirty-eigbth 
year of the Republic of India as follows :— 


1. Short title and commnencement.—(1) This Act may be called the 
Bihar Sugarcane (Regulation of Supply and Parchase) (Amendment) Act, 1987. 

(2) It shall come into force at once. 

2. Amendment of section 44 of Bihar Act 37 of 1982.—The following 
provisos shall be added to sub-section (1) of section 44 0f the Bihar 


Sugarcane (Regulation of Supply and Purchase) Act, 1981 (Bihar Act 37 of 
1982) (hereinafter referred to as the said Act) :— 


“Provided that no deduction from the cane price shall be made without 
prior and due voluntary agreement of the concerned cane-growers. 

Provided further that, in any case, such deduction shall be deemed to 
have been made on the fifteenth day of delivery of sugarcane by the cane- 
grower or onthe date of deposit of the delivery receipt with the sugar 
factory, whichever is earlier, and from that day the concerned cane-grower 
shall stand discharged from the tiability to repay the joan and interest 
thereon to the extent of the deduction and it shall be the responsibility of 
the occupier of the Mill to ensure prompt and proper crediting to the 


concerned Bank and other institutions, if any, which extended the loan on his 
guarantee.” 


3. Repeal and saving —(1) The Bihar Sugarcane (Regulation of Supply 


and Purchase) (Amendment) Second Ordinance, 1986 (Bihar Ordinance No. 
22 of 1986) is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred by 
or under this Act as if this Act were in force on the day which such thing or 
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action was done or taken. 


THE BIHAR SUGAR UNDERTAKINGS (ACQUISITION) 
. (AMENDMENT) ACT, 1987 i 
i blished in the Bihar Gazette, Extraordinary, dated the 70th April, 


BIHAR ACT NO. 14 OF 1987 
An Act to amend the Bihar Sugar Undertakings (Acquisition) Act, 1985. 
__ Be it enacted by the Legislature of the State of Biharin the thirty- 
eighth year of the Republic of India as follows :— 


1. Short title, extent and commencement. —(1) This Act may be 
ee the Bihar Sugar Undertakings (Acqaisition) (Amendment) Second Act, 
1987. 

(2) It extends to the whole of the State of Bihar. 


(3) It shall come into force at once. l 
Amendment of section 18 of Bihar Act, 12, 1985.—In the Bihar . 
Sugar Undertakings (Acquisition) Act, 1985 (Bibar Act 12, 1985) herein- 
after referred to as the said Act) after sub-section (3) of section 18 the 
following new sub-seciion shall be added, namely :— 


“(14) Notwithstanding the foregoing provisions of this section 17 of 
the Bihar Sugar Undertaking (Acquisition) Act, 1976 (Bihar Act XIII of 
1977 shall be deemed to have been repealed with effect from the very date 
of its enactment, as if that section has never been a part of that Act and no 
action taken under section 17 shall be deemed to have ever any effect.” 


3. Amendment of Schedule. II of Bihar Act 12, 1985.— In the said Act, 
in Category I of the Second Schedule, the words and figures “for the 
paa from -the 29th October, 1978 till the appointed day” shall be 

eleted. a gi 

4. Repeal and savings.—(1) The Bihar Sugar Undertaking (Acquisition) 
(Amendment) Second Ordinance, 1986 (Bihar Ordinance no. 23, 1986) is 
hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said ordinance shall be 
- deemed to have been done or tskenin exercise of powers conferred by or 

under this Act, as if this Act were in force on the day on which such thing 
or action was taken. 
THE BIHAR LAND REFORMS (FIXATION OF CEILING AREA AND 
ACQUISITION OF SURPLUS LAND) (AMENDMENT) ACT, 1987 
Published in the Bihar Gazette Extraordinary, dated 20th April, 1987. 
BIHAR ACT NO. 21 OF 1987 


An Act to amend the Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) Act, 1961. 
Re it enacted by the Legislature of the State of Bihar in the thirty- 
eighth year of the Republic of India as follows :— 
; 1. Short title and commencement.—(1) This Act may be called the 
Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Surpins 
Land) (Amendment) Act, 1987. 
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(2) Itshall come into force on such date as the Government may 
notify in the official Gazette. 


2. Amendment of seciion 2 of Bihar Act XII of 1962,—In section 2 of 
the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of 
Surplus Land) Act, 1961 (Bihar Act XH of 1962) (bereinafter referred to as 
the said Act),— 

(i) after clause (a) the following new clause shall be inserted, 
namely :— 


“(aa) “Tribunal means the Bihar Land Reforms Tribunal constituted 
under section 50 of the Act”, 
(ii) The existing clause (aa) shall be renumbered as clause (aaa). 
3. Amendment of section 324 of Bihar act XII of 1962,.—In the second 
proviso to section 32A of the said Act for the word, comma, and figure 
‘Act, 1982” the following shall be substituted, namely : _ 


“Ordinance, 1981 (Bihar Ordinance no. 66 of 1981).”’ 
4, Addition of new Chapter after Chapter ' XII of Bihar Act 2 of 
1962.—After Chapter XII of the said Act. the following Chapter shail be 


added, namely :— 
= CHAPTER XIII 
The Bihar Land Reforms Tribunal 


48. Tribunal under Article 3238 of the Constitution of Indio for land 
r forms matters.—The authority referred to in clause (b) of section 2, the 
' ppellate authority referred to in section 30, the Board of Revenue referred 
to in section 32 and the Bihar Land Reforms Tribunal constituted under 
section 50 shall be the hierarchy of tribunals for purposes of sub-clause (aY 
of clause (3) of Article 323B of the Constitution, for adjudication or trial of 
any dispute or complaint with respect to land reforms matters arising under 
this Act. 
49. Special definitions. —In this Chapter, unless the context otherwise 
requires,— 


(a) “Chairman’ means chairman of the Bihar Land Reforms 
Tribunal . 

(b) “Member” means member of the Bihar Land Reforms Tibunal. 

50. Constitution of the Bihar Land Reforms T ibunal.—(1) The State 
Government shall, by ‘notification in the Official Gazette, constitute for the 
State a [ribunal called the Bihar Land Reforms Tribunal (hefeinafter 
referred to as the Tribunal) for the purpose of this Act, 


(2) The Tribunal shall exercise the powers and functions conferred on 
it by or under the Act. 

(3) The Tribunal shall consist of a Chairman and two other members 
appointed by the State Guvernment. 


(4) No person’shall be qualified for appointment—(a) as Chairman 
of the Tribunal unless he is or he is qualified to be appoinied as or he has 
been a Judge of a High’ Court. . 

(b) as a-member of the Tribunal unless he has been—(i) the Secretary 
to Grverament, Law Department, or the District and Sessions Judge for æ 
period of not Jess than three years ; or 

(ij) an Officer of the Government not below the rank of Commissioner 


PART VII ] THE BIHAR LAND REFORMS (FIXATION OF CEILING AREA AND 41 
ACQHISITION OF SURPLUS LAND (AMENDMENT) ACT, 1987 
LAE a E RS 


and Secretary to Government. whether in the Secretariat or, elsewhere, and 
who has dealtwth Land Reforms measures during his service in the 
Government in any capacity fora period of not less than one year in the 
aggregate. 


(>) Any vacancy in the office of the Chairman, or any member shall be 
filed by the Government in accordance with the provisions of this Chapter. 

Sl. Terms and conditions of service of Chairman and member.—(\) No 
person shall be appointed or shall continue in the office of the Chairman if 
he has attained the age of sixiy-five years. 


(2) No person shall be appointed or shall continue in the Office as the 
member if he has attained the age of sixty-two years. 

(3) There shall be paid to Chairman and the member such salaries and 
allowances as may be prescribed. = 


(4) The other terms and conditions of service of the Chairman and the 
members shall be such as may be prescribed. 

52. Powers of the Tribunal.—The Tribunal shall have power to entertain 
any application against the order passed by the Board of Revenue and shall 
have powers vested inthe Civil Court under the Code of Civil Procedure, 
1908 (Act V of 1908) including the power to punish for contempt of court. 

53. Procedure of the Tribunal.—(1) Subject to the provisions of the 
Act, or any rule made thereunder, the Tribunal may, by ordér, regulate its 
practice and procedure. 

(2) All applications filed before Tribunal shall be in the prescribed 
form and shall be verified in the prescribed manner, 

(3) Every order passed by the Tribunal shall be final and shall not be 
called in question in any Court including the High Court under Article 226 
or 227 of the Constitution of India except the Supreme Court as provided 
under section 54. : 

(4) The functions of the Tribunal shall be. exercised—(i) by a bench 
consisting of Chairman and two other members, or 

(ii) by a bench consisti.g of two members constituted by the 
Chairman ; or 

’ (iii) by a single member, nominated in this behalf by the Chairman, in 
such cases as he deems fit. 

rxplanation.—The single member referred to in clause (iii) may be either 
the Chairman or any other member: 

Provided that if any case, which comes up before a single member (who 
is not the Chairman) or a bench (of which the Chairman is not a member), 
involves a question of law, such single member or bench in his or its 
discretion reserve such case for decision by a bench of which the Chairman 
shall be a member. 


(5) (a) Where an application is heard by a bench consisting of the 
Chairman and two other members and the members differ in opinion on any 
point, the point shall be decided in accordance with the opinion of the 
majority. 

(b) Where an application is heard bya bench consisting of two 
members andthe members are divided in their opinion on any point, the 
point shall be referred for decision toa bench consisting of the Chairman 
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and two other members. 

54. Bar of Jurisdiction ef all Caurts except the Supreme Court,— Not- 
withstanding anything contained in any other law, the jurisdiction of all 
Courts, except the jurisdiction of the Supreme Court under Article 136 of 
the Constitution, is excluded with respectto any matter which is by or 
under this Act required to be decided or dealt with by any authority, 
appellate court, the Board of Revenue and the Tribunal. $ 


55. Bar of writs in High Court —No writ shall lie in the High Court to 
set aside or modify any proceeding ororder taken or made by any autho- 
rity, appellate Court, the Beard of Revenue and the Tribunal. 

56. Penalty for contravention of order of Tribunal.- Aay person who 
wilfully fails to comply with any summons, requirement, direction or order 
issued cr made by the Tribunal, shall be punishable with imprisonment 
for a term which may extend sto six months or with fine which may extend 
to two thousand rupees or with both. 


57. Cognizance and trial af offences.—(1) No Court shall take cogni- 
zance of an offence punishable under section 56, save on a complaint made 
by the State Government or by any officer empowered by the Tribunal in | 
this behalf. 

(2) A Judicial] Magistrate of the first Class shall try any cffence under 
this Chapter. ` 

58. Power of the Tribunal to call for record.—(1) The Tribunal may, of. 
its own motion oron an application, call forand examine any record of 
any proceeding disposed of by a Collector, the appellate authority and the 
Board of Revenue under this Act to satisfy itself as to the regularity of 
such proceeding or the correctness or legality or propriety of any decision 
passed or order made therein, and if, in any case, it appers to the Tribunal 
that any such decision or order should be modified, annulled, reversed or ` 
remitted for reconsideration, it may pass order ‘accordingly : 


Provided that every application tothe Tribunal for the exercise of the 
power under this section shall be perferred within such period as may 
be prescribed : 

Provided further that the Tribunal may admit an. application after 
the expiration of the prescribed period if it is satisfied that the party 
concerned had sufficient cause for not presenting it within such period. 

(2). No order prejudicial to any person shall be passed under sub- 
section (1) unless such person has been given an opportunity of making his 
representation. 


59. Transfer of proceedings pending in the High Court to the Tribunal,— 
All cases connected with the Land Reforms dealt under this Act and pen- 
ding in the High Court immediately before the date of commencement of 
the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of 
Surplus Land) (Amendment) Ordinance, 1986 as would have been within 
the jurisdiction of such Tribunal, if the cause of action-on which such 
proceedings are based hdd arisen after the said date of commencement, 
shall stand transferred to the Tribunal with effect from the said date of the 
commencement,” í 


60. Repeal and savings.—(1) The Bhiar Land Reforms (Fixation of 
Ceiling Area and Acquisition of Surplus Land) (Amendment) Ordinance, 


™ 
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1986 (Bihar Ordinance No. 41 of 1986) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 1n 
exercise of the power conferred by or under the said Ordinance shall be 
dezmed to have been done or taken in exercise of the powers conferred by 
or under this Act as if this Act were in force onthe date on which such 
thiog was done or action taken. 


THE BENGAL. AGRA AND ASSAM CIVIL COURTS (BIHAR 
AMENDMENT) ORDINANCE, 1987 
- Published in the Bihar Gazette, Extraordinary, dated 26th May, 1987. 
BIHAR ORDINANCE NO. 15 OF 1987 
An Ordinance to amend Bengal, Agra and Assam Civil Courts Act, 1887 
in its application to the State of Bihar. 


Preamble —Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bengal, Agra and Assam Civil Courts Act, 1887 (Act 12, 1887) in its 
application to the State of Bihar in the manner hereinafter appearing ; 

And, whereas, the instructions of the President under proviso to clause 
(1) of Article 213-of the Constitution of India have been obtained ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
ae iai Agra and Assam Civil Coutts (Bihar Amendment) Ordinance, 
1987. 

(2) It extends to the whole of the State of Bibar. 

(3) I shall come into force at once. 


2, Amendment of'section 19 of Act 12 of 1887,—In- section 19 of 
Bengal,-Agra and Assam Civil Courts Act, 1887 (Act 12 of 1887) (herein- 
after referred to as the said Act)— . 

(i) in sub-section (1) forthe words “two thousand’’ the words ‘ter 
thousands’ shall be substituted ; 

(ii) in sub-section (2) for the words “five thousand’? the words 
“twenty-five thousand” shall be substituted. 


3. Amendment of section 2I of the Act 12, 1887.—Io clause (a) of sub- 
section (1) of section 2l of the said Act for the words “‘ten thousand” 
the words “fifty thousand” shall be substituted. 

P. VENKATA SUBBAIAH, 
Dated 25th May 1987 Governor of Bihar. 
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THE BIBAR PRIVATE EDUCATIONAL INSTITUTIONS (TAKING 
OVER) ACT, 1987 
Published in the Bihar Gazette, Extraordinary, No. 166, dated the 18th 


April, 1987. . 
BIHAR ACT NO. 11 OF 1987 
Whereas, the State of Bihar has bright prospects of rapid growth of 
Industrial and Economic Development, the relevancy and importance of 
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Nees knowledge of Business Management has assumed great impor- 
ance 


And whereas, for that purpose it is necessary to ensure a high level of 
educational and training facilities and the co- ordination of the training with 
important industrial and business units ; 

And, whereas, it has been resolved to nationalise this branch of educa- 
tion in phases, 

Be it therefore enacted by Legislature of State of Bihar ia the thirty- 
eighth year of the Republic of India as follows :— 

CHAPTER I 

1, Short title, extent and commencement.—(1) This Act may be called 

the Bihar Private Educational Institutions (Taking Over) Act, 1987. 


(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. 

2. Definitions —In this Act unless the context otherwise requires— 

(a) “Private Educational Institution’? means a Private Educaticnal 
College, Institute or School, affiliated to any’ University of the State of Bihar 
Or recognised by State Government and imparting education, and/or 
training in Business Management or Business Administration or matter 
connected with Economic and Social Development and/or conducting degree 
or diploma course in one or the other branch of education mentioned above ; 


(b) “Commissioner” means the Commissioner of a Division : 

(c) ‘Director’? means a person appoinied as such by the State Govern- 
ment to perform the function of a Director under this Act ; 

(d) ‘ Governing Body” means any Association or Managing Committee 
registered under the Societies Registration Act, 1960 (Act XXI of 1960) or 
otherwise in which the management and/or ownership of the schedule 
institution has been vested immediately before coming into force of this 
Act@ 

(e) “Notified Order” means an order notified in Official Gazette ; 

(f) ‘‘Presoribed” means prescribed ‘by the-rules made under this Act. 


CHAPTER II 
Taking over of Private College/Institute 

3. (1) With effect from the date of this Act, the institution as speci- 
fed in the S hedule of this Act shall stand transferred to and shall vest 
absolutely in the State Government free from all encumbrances 

(2) The State Government may from .time to time by a notified order 
amend the Schedule by the inclusion of any institution and the same shall ° 
stand vested and transferred to in the State Government with effect from the 
date mentioned in the notification. 


(3) Allthe assets and properties of the institution, Governing Body/ 
Managing Committee/Association, whether movable of immovable including 
lands, buildings, workshop, stores, instrument, machinery, vehicles, cash 
balance, reserve fund, investment, furniture and others shall on the date of 
taking over, stand transferred to and vested in the State Government free 
from all encumbrances. 

4 ¢1) The Commissioner shall be deemed to have taken charge of the 
institution which stands vested in the State Government under the provisions 
of this Act. 
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(2) The Commissioner shall by notice in writing require any person 
in possession of any properties vested under the provisions of this Act of 
the State Government to surrender or deliver possession of the same imme- 
diately and if a person refuses or fails to comply with any such notice, the 
Commissioner may enter upon and take possession of the same and- for ‘that 


- purpose may use or cause to be used such force as may be necessary, 


. (3) On the request of the Commissioner, the District Magistrate 


‘ shall render such assitance a; may be nécessary for enforcing comliance 


with the order of the Commissioner under sub-section (2). 
-(4) The Commissoner shall perform the function and duties of Gover- 


‘ning Body/Managing Committee underthe direction and control of the 


State Government until such time as enna eee is made by the 


‘State Government. 


.5. Contract in badfaith may be candied. or --varled.—Without pre- 
judice to the provisions contained in Section 4, of the State Government 
may cancel or vary any contract or agreement entered into any time before 
the issue of the notified’ order under sub-section (1) of Section 3 between 

the Governing Body and any other person or between the Board of Control 

and any-ather person if the.State- Government is satisfied that-such tont- 
fact or agreement were malafide‘ and . entered into in bad faith and was 
detrimental to the interest of.the institution. 


6. Determination of terms of services of the teaching staff and oiher 


"employees of the institution.—(1) As from the date of the notified order, all 


the staff employed in the institution shall cease to be the employee of ‘the 
institution ; 

Provided that they shall ‘continue to serve the institution on an ad- 
“hoc basis till a decision under sub- sections (3) and (4) is taken by the State 
Government. 

(2) The State Government will set up one or more Committees of 
experts and knowledgeable persons which will examiné the bio-data of each 


. , member of the teaching staff and ascertain whether appointment, promo- 


tion or confirmation was made in.accordance with the University Regula- 


‘tion or Government direction/circular and :take into consideration all other 


relevant materials, such as dualification, experience, research degree, etc., 


- and submit its report to the State Government. 


(3) The State Government on. receipt of the-report of the Commi- 
ttee or Committees, as the case may be, will-decide in respect of each 
member of teaching staff on the merits of each case, whether to absorb. 
him in Government service or whether to terminate, his service or to allow 


_ him to continue on an ad hoc basis for a fixed term or on contract and 


shall, where necessary, redetermine the rank, pay, allowance and other con- 
ditions of service. : 
(4) The State Government shall similarly determine the term of 


l appointment and other conditions of service of other categories of staff of 


the Institution.on the basis of facts to be ascertained either by a Committee 
or by an officer entrusted with the task and the provisions of sub-sections 
(2) and (3) shall apply mutatis mutandis to such case. 

CHAPTER Ii 


Miscellaneous 


` 
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7. penalty for false statements.—{\) if any person— 

(a) when required by this Act orany order made thereunder to 
make any statement or furnish any information, refuses t make such state- 
ment or furnish-the required information or makes statement or furnishes 
information which is false in any material particulars, or which hé knows 
or believes to be false or does not believe the same to be true, or 

(b) makes any statement, which is false or which he does not beliéve 
to be true, in any book, account, return or other document, which he is 
required by any order made under the Act to sumit, 
he shall be punishable with imprisonment for aterm which may extend to 
two years or with fine which may extend to one thousand and five hundred 
rupees or with both. 

(2) Any person who— . 

l (a) having in his possession, custody or control any property form- 
ing part of the assets of the Institution, Governing Body or the Board of 
Control, wrongfully withholds such property from the State Government, of 

(b) wrongfully obtains possession of any property forming part of 
the assets of the Institution, Governing Body or Board of Control, or 

. (œ wilfully withholds or fails to produce or hard over to any person 
" authorised by the State Government any register, record or other docu 
ment which may bein his possession, custody or control sor 

(d) fails without any reasonable cause, to submit any accounts, 
books or other documents, when required to do so. 
shall bé punishable with imprisonment fora term, which may extend to 
two years or with fine which may extend to one thousand five hundred rupees - 
or with both. : 


8. Cognizance of offence.—No court shall take cognizance of any off- 
ence punishable under this Act except with the previous sanction of the 
State Government or of an officer autharised-by the State Government in 
this behalf. 


9. Protection of action taken under this Act.—No suit, prosecution or 
other legal proceedings shall lie against the State Government or any officer 
or employee of the State Government for anything which is in good faith, 
done or intended to be done under this Act. 


.10. Overriding effect of the Act.—The provisions of this Act shall have 
effect notwithstaning anything inconsistent therewith contained in any other 
law for the time being in furce or any instrument having the effect of law. 


11. (1) The State Government may by notification in the Official 
Gazette make rules for carrying out the purposes of this Act. 
(2) all rules made under this section shall be laid for no less than 
15 dayg before each House of the State Legislature as soon as may be after 
they are made shall be subject. to such modification as the two Houses of 
the State Legislature may make during the session in which they are so 
laid or the session immediately following. Any such modification shall be 
without prejudice to the validity to, anything previously done thereunder. 


12. Repeal and Savings.—(1) .The Bihar Private Educational Institu- 
tions (Taking Over) Second Ordinance, 1986 (Bihar Ordinance No. 30 of 1986) 
is hereby. repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
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in exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred by 
or under this Actas if this Act was in force on the day on which such 
thing or action was done or taken. 


THE BIHAR LAND REFORMS (FIXATION OF CEILING 
AREA AND ACQUISITION OF ae LAND AMENDMENT) 
i ACT, 1987. : 
Published in the Bihar Gazette, Extraordinary, datéd 18th April, 1987. 
BIHAR ACT NO. 12 OF 1987. 

1, Short title and commencement.—(1) This Act may be called The 
Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Surplus 
Land (Amendment) Act, 1987. oo 

(2) It shal! come into force on such date as the Government may 
notify in the Official Gazette. 


2. Amendment of Section 2 of Bihar Act XII of 1962 —In Section 2 of 
the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Sur- 
plus Land Act, 1961 (Bikar Act XII of 1962) (hereinafter referred to as the 
said Act)— 

(i) after clause (a) the following new clause shall be inserted, 
namely :— 
(aa) “Tribunal’ means the Bihar Land Reforms Tribunal consti- 
tuted under Section 50 of the Act”. _ oe 
(ii) The existing clause (ad) shall be refumbered as clase (aaa). 


3.Amendment of Section 32-A of Bihar Act XII of 1962.—In the second 

proviso of Section 32-A of the said Act for the word, comma, and figure 
“Act, 1982,’’ the following shall be substituted, namely :— 
‘Ordinance, 1981 (Bihar Ordinanee No. 66 of 1981.” 


4. Addition of new Chapter after Chapter XII of Bihar Act,2 [962.— 
After Chapter XII of the said Act, the following Chapter shall be added, 


namely :— 
«CHAPTER XII 
The Bihar Land Reforms Tribunal 


48. Tribunal under Article'323-B of the Constitution of India or land re- 
forms matters. — The authority referred to in clause (b) of Section 2, tHe 
appellate authority referred to in Section 30, the Board of Revenue referred 
to in Section 30, the Board of Revenue referred to in Section 32 and the 
Bihar Land Reforms Tribunal constituted under Section 50 shall be the hier- 
archy of tribunals for purpose of sub-clause (a) of clause (3) of Article 323- 
B of the Constitution, for adjudication or trial of any dispute or complain 
with respect to land reforms matters arising under this Act, 

49. Special definitions. — In this Chapter, unless the context other- 
wise requires,— 

a (a) “Chairman” means chairman of the Bihar Land Reforms Tri- 
unal. ` 
(b) “Member” means member of the Bihar Land Reforms Tribunal. 

50. Constitution of the Bihar Land Reforms Tribynal. — (1) The Staté 
Government shall, by notification in the Official Gazette, constitute for the 
State a Tribunal called the Bihar Land Reforms Tribunal (hereinafter refe- 
rred to as the Tribunal) for the purpose of this Act, 
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.(2) The Tribunal shall exercise the powers and functions conferred 
on it by or under the Act. 

(3) The Tribunal shall consist of a Chairman and two other members 
appointed by the State Government, 

(4) No person shall be qualified for appointment—(a) as Ciian 
of the Tribunal unless he is or he is qualified to be appointed as or he has 
been a Judge of a High Court ; 

b) as a member of the Tribunal unless he has been — (i) the Sec- 
: retary to Government, Law Department, or the District and Session Judge 
for a period of not less than three years ; or 
ii) an Officer of the Government not below the rank of Commi- 
ssioner and Secretary to Government, whether in the Secretariat or elsewhere 
and who has dealt with Land Reforms measures during his service in the 
Government in any capacity for a period of not -less than one year in the 
aggregate. 

(5) Any vacancy in the office of the Chairman, or any member shall 
be filled by the Government in accordance with the provisions of this Chap- 
ter. 

- 81. Terms and conditions of service of Chairman and member. — (1) No 
person. shall be appointed or shall continue in the office of the chairman if 
he has attained the age of sixty five years. 

(2) No person shall be appointed or shall continue in the office as 
the member. if he has attained age of sixty two years. 

(3) There shall be paid to Chairman and the member such salaries 
and allowances as may be prescribed.’ 

(4) The other terms and conditions of service of H Chairman and 
the members shall be such as may be prescribed, 


=` 52, Powers of the Tribunal. — -The Tribuna] shall have ower to ent- 


ertain any application against the order passed by the Board of Revenue and 
shall have powers vested in the Civil Court under the Code of Civil Proced- 
ure, 1908 Cus V of 1908) including the power to punish for aa of 
court. . 

l 53. *Procedire of the Tribunal. — (1) Subject to the provisions of the 
Act, or any rule made thereunder, the ‘Tribunal may, by order, regulate its 
practice and procedure. 

(2) All applications filed before Tribunal shall be in the prescribed 
form and shall be verified in the prescribed manner. 

(3) Every order passed by the Tribunal shall be final and shall not 
be called in question in any Court including the High Court under Article 
226 or 227 of the Constitution of India except the Supreme Court as provided 
under Section 54. ~ ` 

(4) The functions of the Tribunal shall be exercised - — (i) by bench 
consisting of Chairman and two other members ; or 

(ii) by a bench consisting of two members constituted: by the Chair- 
man ; ‘or 

(iii) by-a dagl member, nominated in this behalf by the Chairman, 
in such cases as he deems fit. 

Explanation— The single member referred to in clause G ili) may be either 
the Chairman or any other member : l 


i 
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Provided that if any case which comes up before a single member (who 
is not the Chairman) or a bench (of which the Chairman is not a member), 
involves a question of law, such single member or bench in his or its discre- 
tion reserve such case for decision by a bench of which the Chairman shall 
be a member. 


(5) (a) Where an application is heard by a bench consisting of the 
Chairman and two other members and the members differ in opinion on any 
point, the point shall be decided in accordance with the opinion of the majo- 
rity. 

(b) Where an application is heard by a bench consisting of two 
members and the members are divided in their opinion on any point, the 
point shall be referred for decision to a bench consisting of the Chairman 

"and two other members. 


54. Bar of Jurisdiction of all Courts except the Supreme Court. — Not- 
withstanding anything contained in any other law, the jurisdiction of all Co- 
urts, except che jurisdiction of the Supreme Court under Article 32 and Arti- 
cle 156 of the Constitution, is excluded with respect to any matter which is 
by or under this Act required to be decided or dealt with by any authority, 
appellete court, the Board of Revenue and the Tribunal. 


55. Sar of writs in High Court. — No writ shall lie in the High 
Court to set aside or modify any proceeding or order taken or made by any 
authority appeilate Court, the Board of Revenue and the Tribunal. 


56. Penalty for contravention of order of Tribunal. — Any person who 
wilfully fails to comply with any Summons, requirement, direction or order 
issued or made by the Tribunal, shall be punisnable with imprisonment for 
a term which may extend to six months or with fine which may extend to 
two thousand rupces or with both, 


~ 57. Cognizance and trial of offences. — (1) No Court shall take cog- 
nizance of an offence punishable under section 56, save on a complaint made 
by the State Government or by any officer empowered by the Tribunal in 
this benalf. 

(2) A Judicial Magistrate of the first class shall try an offence under 
this Chapter. 


58. Power of the Tribunal to call for record. — (1) The Tribunal may, 
of its own motion or on an appuication, ca:l for and examine any record of 
any proceeding disposed of by a Collector, the appellate authority and the 
Board of Revenue under this Act to satisfy itself as to the reguiarity of such 
proceeding or the correctness or legality or propriety of any decision passed 
or order made therein and if, in any case it appears to the Tribunal that any 
such decision or order should be modified annulled reserved or remitted for 
reconsideration, it may pass order accordingly : 


Provided that every application to the Tribunal for the exercise of the 
powers under this section snall be preferred within such period as may be 
prescribed ; 


Provided further that the Tribunal may admit an application after the 
expiration of the prescribed period if it is satisfied that the party concerned 
had sufficient cause for not presenting it within such period. 

(2) No order prejudicial to any person shall be passed under sub- 
sect.on (1) unless such person has been given by opportunity of making his 
representation. 
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59. Transfer of proceedings pending in the High Court to the Tribunal.— 
All cases connected with the Land Reforms dealt under this Act and pending 
in the High Court immediately before the date of commencement of the 
Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Surplus 
Land) (Amendment) Ordinance, 1986 as would have been within the juris- 
diction of such Tribunal if the cause of action on which such proceedings 
are based had arisen after the said date of commencement, shall stand trans- 
ferred to the Tribunal with effect from the said date of the commencement.” 


60. Repeal and savings. — a) The Bihar Land Reforms (Fixation of 
Ceiling Area and Acquisition of Surplus Land) (Amendment) Ordinance, 
. 1986 (Bihar Ordinance No. 41 of 1986) is nae repealed. ` 

(2) Notwithstanding such repeal anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by 
or under-this Act as if this Act were in force on the date on which such thing 
was done or action taken. 


_ Published in. the Bihar Gazette, Extraordinary, dated August 7, 1987 
THE BIHAR CONTINGENCY FUND (AMENDMENT) 
ACT, 1987 
BIHAR ACT NO 17 OF 1987 
An Act to amend the Bihar contingency fund Act, 1950, 
Be it enacted by the Legislature of the State of Bihar in the Thirty-eighth 
year of the Republic of India as follows :— 


1. Short title and commencement. — (1) This act may be called the 
Bihar Contingency Fund (Amendment) Act, 1987. 
(ii) It come into force at once. 


; 2. Amendment of section 4 of Bihar Act 19 of 1950 — In section 4 of 

the Bihar Contingency Fund Act, 1950 (Bihar Act 19 of 1950) (hereinafter 
referred to as the said Act) for the words “fif ty crores? the words ‘‘three 
hundred fifty crores” shall be substituted. 


3. ` Amendment of section 5 of Bihar Act 19 of 1950. — In the said Act 
in section 5, the following proviso shall be added namely :— 

“Provided that if advance made from the Contingency Fund in any fina- 
ncial year is authorised by the State Legislature in the current financial year 
or in succeeding financial year and the amount of such authorisation exceeds 
the permanent corpus of the Fund, the amount in exeess of the permanent 
corpus shall be placed to the credit of the Consolidated Fund of the State 
and not to the Contingency Fund.” 

Published in the Bihar Gazette, Extra. dated August 4, 1987 


THE BIHAR STATE UNIVERSITY (CONSTITUENT COLLEGES) 
SERVICE COMMISSION ACT, 1987 
BIHAR ACT 18 OF 1987 

An Act to establish university service commission for the recruitment 
of the officers and teachers of the universities and constituent colleges of 
the state. 

Be it enacted by the Legislature of the State of Bihar in the Thirty- 
eighth year of the Republic of India as follows :— 
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1. Short title, extent & commencement. — (1) This Act may be called 
es Bihar State University (constituent colleges) Service Commission Act. 
87. 
(2) It shall extend to whole of the State of Bihar. 
(3) It shall come into force at once. - 


2. Constitution of the Commission. — (1) The State Govt, shall, by a 
notification published in the official Gazette, set up the Bihar State Univer- 
sity (Constituent Colleges) Service Commission (hereinafter referred to as 
the “‘Commission’’). 

(2) The Commission will be a body corporate, having its head office 
in Patna, which wili have perpetual heritance and there will be a common 
seal and will me or will be sued in the said name. 

(3) The Commission will make recomendation for the appointment 
of officers and teachers of the Universities and its constituent colleges. 


3. Appointment of Chairman and members of the commission. — (1) 
The Commission will have a Chairman and maximum of six members and 
they shall be whole-timer. 

@) The Chairman and the Members of the Commission shall be app- 
ointed by the Governor and they shall hold office fora period of three 
ears. 
: (3) The Governor shall have the power to re-appoint the Chairman 
or any member on tne expiry of his term but in no case the tenure of the 
appointed or re-appointed Chairman or Member will continue after he attains 
the age of 62 years. 


4. Resignation or removal of chairman or member of the Commission. — 
(1) The Chairman or Member of the Commission may, by writing 
under his hand addressed to the Governor, resign his office. The Chairman 
or member of the Commission may be removed from the office by the order 
of the Governor if he-—— 
(a) is adjudged an insolvent ; or 
(b) engaged himself during his term of office in any paid employ- 
ment out side the duties of his office ; or 
(c) is in the opinion of the Governor unfit to continue in office. 


(2) The Chairman or any other member of the Commission may , be 
removed from his office by the order of the Governor on the ground of mis- 
behaviour after an enquiry is held in the manner prescribed by the Governor 
in the rules to be framed under section 13. 


S, Recomendation of the Commission for appointment. — (1) Inthe 
process of making recomendations for appointment to each post of officer 
or teacher of a university or of a Constituent College the Commission will 
have the assistance of experts as laid down under section 58 ofthe Bihar 
State Universities Act, 1976 (Bihar Act 23 of 1976) or of section 57 of the 
Patna University Act, 1976 (Bihar Act 24 of 1976) as the case may be, 

(2) In the process of making recomendations the provisions made in 
the statues of the Universities concerned relating to qualifications and meth- 
od of selection shall be taken‘into consideration. 


6. Qualification of Chairman and members: (1) A person to be appo- 
inted to the post of Chairman should have a minimum of five years’ experi- 
ence as a University Professor. 

(2) No one will be considered fit to be a Member unless he is of the 
rank of University Professor. 
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7. Determination of pay and allowances by the State Government. = 
The State Govt. will determine the terms and conditions of service including 
the pay and allowances, etc. for the Chairman, Members, Secretary and staff 
according to the prescribed Rules. 


8. Secretary. — There will be a Secretary of the Commission, who 
will be a full time officer and whose appointment will be made by the State 
Government from the officers of the rank of Additional Director of Educa- 
tion or of equivalent rank. He shall work under the administra:ive control 
of the Commission. : 


9. Panel, — (1) The Commission will draw a panel, in order of 
preference, tor appointment to each grade. Such panel will be prepared for 
each University separately. The Commission will recomend to the Univer- 
sities concerned the number of candidates requisitioned against the available 
vacancies. 

(2) The Syndicate, within one year of the date of recomendation. 
will make appointment from the panel in order or preference. 

10. Duty of the Universities to consult the commission in certain matters. 
— It e be the duty of the Universities to consult the Commission in res- 

ect of— l 
: (a) all disciplinary matters affecting the officers and teachers of the 
Universities in respect of dismissal, removal or reduction in rank ; 

(b) the principles, to be followed in making promotion, as also, the 
suitability of the candidates for such promotion. 


11, Recomendation of the commission where not needed. — Notwithstan- 
ding anything contained in the Patna University Act, 1976 and the Bihar 
State University Act, 1976, the appointment of a lecturer, if it is essential in 
the interest of the College or the University may be made by the Vice-Cha- 
ncellor of the University concerned as against sanctioned posts for six mon- 
ths only for which no recomendations of the Commission will be needed. 


12. Annual report. — It will be the duty of the Commission to submit 
an annual report to the Chancellor with copies to the Universities in conn- 
ection with the action taken in respect of teachers or officers and the Univ- 
e sity concerned, wiil place it before the Syndicate at its next meeting. The 
University in such cases, in which Commission’s recomendations have not 
been accepted, will forward reasons for non-acceptance to the Cha:cellor, 
who will forward the same to the State Government for being placed before 
the Legislature. 


13. Power to make rules. — The State Government may with the pre- 
vious approval of the Governor by notification published in the Official Ga- 
zette, make rules consistent with the provisions of this Act. 


14. Repeal and Savings. — (1) The Bihar State University (Constit- 
uent Colleges) Service Commission Ordinance, 1987 (Bihar Ordinance no. 
14, 1987) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
in exercise of any power conferred by or under the said Ordinaace or not 
withstanding anything contained in this Act anything done or any action 
taken in exercise of any power conferred by under the Bihar State University 
Act, 1976 and the Patna University Act, 1976. shall be deemed to have been 
done or taken in exercise of powers conferred by or under this Act, as if this 
Act were in force on the day on which such thing was done or action taken. 
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THE WEST BENGAL MOTOR VEHICLES TAX (AMENDMENT) 
ACT, 1986 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part ILI, No. 222, dated May 26, 1986. 
WEST BENGAL ACT XIII OF 1986 
An Act to amend the West Bengal Motor Vehicles Tax Act, 1979. 


Whereas it is expedient to amend the West Benga) Motor Vehicles Tax 
Act, 1979 (West Ben. Act IX of 1979), for the purposes and in the manner 
ereinafter appearing ; 
ktis hereby enacted in the Thirty-Seventh Yeas of the Republic of 
India, by the Legislature of West Bengal as follows :— 

1. Short title and commencement.—(1) This Act may be ealled the 
West Bengal Motor Vehicles Tax (Amendment) Act, 1986. , 

(2) This section shall come into forceat once ; section 2 shall be 
deemed to have come into force on the Ist day of April, 198i ; and section 
3 shall come into force on such date as the’State Government may, by 
notification in the Official Gazette, appoint. 

Amendment of section 114 of West Ben. Act IX of 1979. - In section 
11A of the West Bengal Motor Vehicles Tax Act, 1979 (hereinafter referred 
to as the principal Act),— 

(1) in the marginal note, the word “fixed” shall be omitted ; 

(2) in sub-section (1), for the words “specify a fixed rate”, the words 
“specify the rate” shall be substituted ; and 

(3) in sub-section (2), the word “fixed” shall be omitted. 

3. Amendment of section 16.—In section 16 of the principal Act, sub- 
section (4) shall be renumbered as clause (a) of that sub-section and after 
clause (a) as so renumbered, the following clause shall be inserted :— 


“(b) The sale of the vehicle seized and detained may be effected 
either by the Taxing Officer having jurisdiction or by any other Taxing 
Officer within whose jurisdiction the vehicle has been seized and detained 
under this section, and the proceeds of sale shall be disposed of in the 
same manner as an arrear of land revenue.” 

THE WEST BENGAL BOARD OF SECONDARY EDUCATION 

(AMENDMENT) ACT, 1986 

The following Act of the West Bengal Legislature, having been assent- 
ed to by the Governor, was published in the Calcutta Gazette Extra- 
ordinary, Part III, dated June 7, 1986. 

WEST BENGAL ACT XV OF 1986 
An Act to amend the West Bengal Board of Secondary Education Act, 
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1963. 

Whereas it is expedient to amend the West.Bengal Board of Secondary 
Education Act, 1963 (West Ben, Act V of 1963). for the purpose and in the 
manner hearinafter appearing ; 


It is hereby enacted in the Thirty-seventh Year of the Republic of 
India, by the Législature of West Bengal, as follow :— 
1. Short-title-—This Act may be called the West Bengal Board of 
` Secondary Education (Amendment) Act, 1986. 
2. Amerdn ent of secticn 31 of West Ben. Act V of 1963.—In section 
31 of-the West Bengal Board of Secondary Education Act 1963,— 

, (a) in sub-section (1); the words “together with a budget estimate 
showing in such form as may _be prescribed, the anticipated income and 
expenditure of the Board during the financial year in which such annual 
Meeting is held” shall.be omitted ; 


(b) for sub-section (3), the following sub-section shall be 
substituted :— 

“(3) (a) The Board shall hold a special meeting by the 31st October 
of every financial year and- shall place before the said meeting a budget 
estimate showing in such form as may be prescribed, the anticipated income 
and expenditure of the Board for the next financial year 

(b) The budget estimate as aforesaid shall, after. confirmation by the 
Board, be forwarded to the State Government by the 30th November of 
fa financial year in which-the special meeting referred to in clause (a) is 

(c) in sub-section (4), in clause (a), for the words “within’ three 
months”, the words “within two months” shall be substituted ; 
aai (d) for sub-section (5), the following sub-section shall be'substitu- 

(5) If the Siate Government does not accord its approval to the 
budget estimate under clause (b) of sub-section (3) within two months of 
the receipt thereof, or if the State Government does not communicate its 
approval of the budget estimate to the Board under clause (c) of sub- 
section (4) within the 3lst March of the financial year immediately 
preceding the financial year to which the budget estimate relates, the’ 
budget estimate as forwarded to the State Government by the Board 
under clause (b) of sub-section (3) or as resubmitted to the State Govern- 
ment by the Board under ‘clause (b) of sub-section (4), as thé case may be, 
shall be deemed to have been approved by the State Government and shal 
eee budget estimate of the Board -for the financial year ‘to which it 
relates.” ; 

(e) after sub-section (5), the following sub-section sball be’ 
inserted :— . ., 

‘(6) Notwithstanding anything contained in the foregoing provisions 
of this section, the budget estimate of the Board for the financial year 
1986-87 shall bs submitted to the State Government and the approval or 
otherwise of the said estimate shall be accorded by‘ the State Government 
im accordance with the provisions of this Act asin. forcé imimédiately 
before the caning into force of ‘the West Bengal Board of Secondary 
Education (Amendment) Act, 1986.” 
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THE WEST BENGAL LAND REFORMS (SECOND AMENDMENT) 
ACT, 1 86 
The following Act of the West Bengal Legislature after having received 
the assent, was published in the Calcutta Gazette, Extraordinary, 
Part Ill, No. 315, dated August 19, 1986. 


WEST BENGAL ACT XIX OF 1986 

An Act to amend the West Bengal Land Reforms Act, 1955. 

Whereas it is expedient to amend the West Bengal Land Reforms 
Act, 1955 (West Ben. Act X of 1956) for the purposes and in the manner 
hereinafter appearing ; ` 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title.— This Act may be called the West Benga] Land Reforms 
{Second Amendment) Act, 1986 ; 
` 2. Amendment of section 2 of West Ben. Act X of 1956.—In section 2 
of the West Bengal Land Reforms Act, 1955 (hereinafter referred to as the 
principal Act) after clause (12), the following clau-e shall be added and 
F be deemed to have been added with effect from the 3lst day of 
July, 1965 :— 

(13) “Scheduled Tribe” shall have the same meaning as in clause (25) 
of article 366 of the Constitution of India.’. 


3. Insertion of new section 14HH.—After section 14H of the principal 
Act, the following section shall be inserted :— 

“14HH. Setting aside of sale of land of a raiyat belonging to a Scheduled 
Tribe.—Notwithstanding anything to the contrary contained in the Code 
of Civil Procedure, 1908 (5 of 1908), or in any other law for the time being 
in force, every court exercising apyellate or revisional jurisdiction shall, 
‘either of its own motion or on an application made in this behalf, set aside 
the sale of land of a raiyat belonging to a Scheduled Tribe or any portion 
of such land in execution of a decree in favour ofa person not belonging 
toa Scheduled Tribe, notwithstanding the failure of the party to file any 
objection before the court which passed the decree or passed any order for 
execution of the decree.”’. 

THE WEST BENGAL ae (MEMBERS PENSION) 

ACT, 

The following Act of the Calcutta Legislature after having received the 
assent, was published in the Calcutta Gazette, Extraordinary, Part MI, 
No. 274, dated July 18, 1986. 

WEST BENGAL ACT XVIII OF 1986 

An Act to provide for the pension of the Members of the West Bengal 
Legislature. 

Whereas it is expedient to provide forthe pension of the Members of 
the West Bengal Legislature ; 

It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

i. Short title and commencement.—(1) This Act may be called the 
West Bengal Legislature (Members’ Pension) Act, 1986. 
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(2) It shall come into force on the lst day of April, 1986. l 
2. Definitions.—In this Act, unless the context otherwise requires, — 


‘(a) “Legislative Assembly” means the Legislative Assembly of the 
State of West Bengal ; 

(b) ‘Legislative Council” means the Legislative Council of the State 
of West Bengal existing immediately before the coming into force of the 
West Bengal Legislative Council (Abolition) Act, 1969 (20 of 1969) 

3. Pension—(!) With effect from the date of commencement of this 
Aci, there shall be paid a pension of four hundred rupees per mensem to 
every person who has served, after the Ist day of January, 1952 for a period 
of five years, whether continuous or not,— 

(a) asa Member of the Legislative Assembly, or 

(b) as a Member of the Legislative Council, or 

(c) partly. as a Member ofthe Legislative Assembly and partly as a 
Member of the Legislative Council : 

Provided that where any person has served as aforesaid fora period 
exceeding five years, there shall be paid to him an additional pension of 
fifty rupees per mensem for every year in excess of five, so, however, that in 


no casethe pension payable to such person shall exceed five hundred 
rupees per mensem. 


(7) Where any person entitled to pension under sub-section (1),— 

(a) is elected tothe office of the President or Vice-President or is 
appointed to the office of the Governor of any State or the Administrator 
of any Union Territory, or 

‘(b) becomes a Member of the Covncil of States or the House ot 
the People or any Legislative Assembly ofa State or Union Territory or 
any Legislative Council ofa State or the Metropolitan Council of Delhi 


constituted under section 3 of the Delhi Administration Act, 1966 (19 of 
1966), or 


(c) isemployed ona salary under the Central Government Or any 
State Government, or any corporation owned or controlled by the Central 
Government or any State Government, or any local authority or becomes 
otherwise entitled to any rumuneration from such Government, corporation 
or local authority, 

such person shall not be entitled to. any pensiov under sub-section 
(1) for the period during which he continues to hold such office or as such 
Member, or isso employed, or continues to be entitled to such remunera- 
tion: . 

Provided that where the salary. payable to such person for holding such 
office or being such Member or so employed, or where the remuneration 
referred to in clause (c) payable to such person is in either case, less than the 
pension payable to him under sub-section -(1), sach person shall be entitled 
only to receive the balance as pension under that sub-section. 


(3) Where any person enti‘led to pension under sub-section (!) is also 
entitled to any pension from the Central Government or any State Govern- 
ment, or any corporation owned or controlled by the Central Government, 
or any local authority, under any law or otherwise, then,— 

(a) where the amount of pension to which he is entitled under such 
law or otherwise, is equal to or in excess of that to which he is entitled 
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Under sub-section (1), such person shall not be entitled to any pension under 
that sub-section ; and 


(b) where the amount of pension to which he is entitled under such 
law or otherwise, is less than that to which he is entitled under sub-section 
(1), such person shall be entitled to pension under that sub-section only of 
an amount which falls short of the amount of pension to which he is oher- 
wise entitled under that sub-section. 

(4) Notwithstanding anything contained in sub-section (3) where any 
person entitled to pension under sub-section (1) is also entitled to any pen- 
sion from the Central Government or any State Government as a freedom- 
fighter, then, the pension to which such person is entitled as a freedom- 
fighter Shall not be taken into account in calculating the amount of pension 
to which he is entitled under sub-section (1). 


(5) In computing the number of years, for the purposes of sub-seciion 
(1) the period during which a person has served as a Chief Minister or 
Minister or Minister-of-State or Deputy Minister or Parliamentary Secretary 
of the Government of West Bengal or Speaker or Deputy Speaker of the 
Legislative Assembly or Chairman or Deputy Chairman of the Legislative 
Council as defined in the West Bengal Salarties and Allowances Act, 1952 
(West Ben. Act V of 1952), or as the Leader of the Opposition as referred 
to in the second proviso to section3 of the Bengal Legislative Assembly 
(Members’ Emoluments) Act, 1937 (Ben. Act II of 1937), or has served in 
more than one such capacity by virtue of his membership in the Legislative 
Assembly or in the Legislative Council, shall also be taken into account. 


(6) For the avoidance of doubt, itis hereby declared that, for the 
purpose of pension under this Act,— 

(a) where a general election is held for the purpose of constituting a 
new Legislative Assembly on the expiration of the duration of the existing 
Legislative Assembly or on its dissolution but no election of any Member 
from an Assembly constituency can be held simultaneously with such gene- 
ral election for any reasons whatsoever, and a Member is elected from such 
constituency at an election held after such general election, the period of 
five years in respect of such Member shall be deemed to have commenced 
from the date appointed for the first meeting of the Legislative Assembly 
after the general el ction ; 


(b) where the Legislative Assembly is dissolved before the expiration 
of the period of its duration referred to in clause (1) of article 172 of the 
Constitution of India, the period commencing from the date appointed for 
the first meeting of the Legislative Assembly after the general election beld 
for the purpose of constituting a new Legislative Assembly and ending on 
the date of such dissolution shall be deemed to be the period of five years : 

Provided that the provisions of this clause shall not apply for the pur- 
pose of additional pension under this Act ; 

(c) where the Legislative Assembly remains suspended under article 
3560 the Constitution of India, the period during which the Legislative 
Assembly remains so suspended shall be taken into account, 


4. Power to make rules—(1) The State Government may, by notifica- 
tión in the Official Gazette, make rules for carrying out the purposes of this 





6 | WEST BENGAL ACT XX OF 1986 t 1987 


Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide forall or any of the following mat- 
ters :— 

(a) the form in which and the authority to whom an application for 
pension shall be made ; 


. (b) the form in which certificates, if any, shall be furnished alongwith 
the application for pension ; l 

(c) the declarations to be made at the time of drawing the pension ; 

(d) any other matter necessary for proper implementation and enf-rce- 
ment of this Act. 

5. Power to decide in the case of doubt or dispute.—If any doubt or 
dispute arises as to whether a person is entitled to any pension or as to the 
amount of pension or as to the period for which he shall be entitled to pen- 
sion under this Act, the matter shall be referred to the State Government, 
and the decision of the State Government thereon shall be final. 


iE A Opt 


THE WEST BENGAL UNIVERSITY LAWS (AMENDMENT) 
ACT, 1986 

The following Act of the Calcutta Legislature after having received 
the assent, was published in the Calcutta Gazette, Extraordinary, Part III, 
No, 393, dated October 22, 1986. i ` 

WEST BENGAL ACT NO. XX OF 1986 . 

An Actto amend the Calcutta University Act, 1979, the Vidyasagar 
University Act, 1981, the Burdwan University Act, 1981, the Jadavpur Uni- 
versity Act, 1981 the North Bengal University Act, 1981, the Rabindra 
Bharati Act, 1981 and the Kalyani University Act, 1981. 


Whereas it is expedient to amend the Calcutta University Act, 1979 
(West Ben. Act XXXVIII of 1979), the Vidayasagar University Act, 1°81 
(West Ben. Act XVIII of 1981), the Burdwan University Act, 1981 (West 
Ben. Act XX JIT of 1981), the Jadavpur University Act, 1981 (West Ben. 
Act XXIV of 1981), the North Bengal University Act, 1981 (West Ben. Act 
XXV of 1981), the Rabindra Bharati Act, 1981 (West Ben. Act XXXVI of 
1981) and the Kalyani University Act, 1981 (West Ben. Act XL of 1981). 
for the purposes and in the maner hereinafter appearing ; iğ 


It is hereby enacted in the Thirty-seventh Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

L Short title and commencement,—(1) This Act may be called the 
West Bengal University Laws (Amendment) Act, 1986. 

(2) This section, clause (a) and (b) of section 5 and section 9 and 10 
shall be deemed to have come into force on the 8th day of July, 1986; 
clause (a) of section 6 shall come into force on the date of publication of 
this Act in the Official Gazette; and the remaining provision of this Act 
shall be deemed to have come into force on the Ist day of January, 1986. 

2. Amendment of West Ben. Act XXXVIII of 1979,—In the Calcutta 
University Act,- 1979, after section 37, the following section shall be 
inserted :— 

‘37A. Part-time Teachers on part-time non-teaching staff not to be 
entitled to be enrolled as voters or to be nominated.—Notwithstanding any- 


See a el 
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thing contained elsewhere in this Act, no person shall,— 
(a) ifhe isa Teacher, nut holding any whole-time teaching post, or 
appointed for a specified period, or 


(b) ifheis a member of the non-teaching staff, not appointed on a 
regular scale of pay, or not holding any whole time non-teaching post, 
be entitled to be enrolled as a voter, for, or to cast his vote at, an election 
to any authority or body of the University or of any college or institutioa 
eae tothe University or to be nominated to any such authority or 

ody 

Explanation.—‘‘Regular scale of pay” shall mean pay which, subject 
to any conditions prescribed by the University, rises by periodical incre- 
ments from a minimum to a maximum °. 

3. Amendment of West Ben. Act XVII of 1981.—In the Vidyasagar 
University Act, 1981,— 

(a) in sect:on 17, in sub-section (1), in clause(v) under 
the heading ‘“{a) ex officio members”,. after the words ‘Government 
of West Bengal’’, the words “or his nominee not below the rank of Deputy 
Secretary to the Government of West Bengal” shall be inserted ; 

(b) in section 20. in sub-section (1), in clause (v) under the heading 
“(a) ex officio members”, after the words ‘‘Government of West Bengal’’, 
the words “or his nominee not below th: rank of Deputy Secretary to the 
Government of West Benga!” shall be inserted ; 

(c) after section 36, the following section shall be inserted : 

‘36A. Part-time Teacher, or part-time non-teaching staff not to be entitle 
to be enrolled as voters or to be nominated.—Notwithstanding anything con- 
tained elsewhere in this Act, no person shall,— 

(a) if he is a teacher, not holding any whole-time teaching post, or 
appo inted for a specified period, or 

fb) ifhe is a member of the non-teaching staff, not appointed on a 
regular scale of pay, or not holding any whole-time non-teaching post, 
be entitled to be enrolled as a voter for, or to cast his vote at, an election 
to any authority or body of the University or of any college or institution 
affliated to the University or to be nominated to any such authority or 
body. 

Explanation —‘‘Regular scale of pay”? shall mean pay which, subject 
to any conditions prescribed by the University, rises by periodical increments 
from a Minimum to a maximum ; 

(d) in section 57, in sub-section (4),— 

(i) in clause (a), for the words ‘“‘not exceeding two years”, the words 
“snot exeeding three years’’ shall be substituted, and 

(ii) in clause (b), for the words ‘not exceeding two years”, the words 
““not exceeding three years” shall be substituted.’. 

4 Amendment of West Ben, Act XXIII of 1981.—In the Burdwan 
University Act, 1981,— 

(a) in section 17, in sub-section (1), in clause (v) under the heading 
“‘(a) ex officio members”, after the words “Government of West Bengal”, 
the words “‘or his nominee not below the rank of Deputy Secretary to the 
Government of West Bengal” shall be inserted ; : 

(b) in section 20, in sub-section (1), in clause (iii) under the heading 
“ex-o ficio member”, after the words “Government of West Bengal”, the 
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words “or his nominee not below the rank of Deputy Secretary to the 
Government of West Bengal” shal: be inserted ; 
(c) after section 35, the following section shall be inserted :-— 


‘35A Part-time Teachers or part-tine non-teaching staff not to be 
entitled to be enrolled as voters or to be nominated —Notwithstanding any- 
thing contained elsewhere in this Act no person shall,— 

(a) ifheis a Teacher, not holding any whole-time teaching post, or 
appointed for a specified period, or ` 

(b) if he is a member of the non-teaching staff, not appointed on a 
regular scale of pay, or not holding any whole-time non-teaching post, 


be entitled to be enrolled as a voter for, or to cast his vote at, an election 
to any authority or body of the University or of any college or institution 
affiliated to the University or to be nominated to any such authority or 
body 

Explanation.—‘“‘Regular scale of pay” shall mean‘ pay which, subject to 
any conditions prescribed by the University, rises by periodical increments 
from a minimum to a maximum.’, 

5. Amendment of West Ben. Act XXIV of 1981.—In the Jadavpur 
University Act, 1981,— 

(a) in section 16, in sub-section (1), for clause (iii), the following clause 
shall be substituted :— 

(iii) the Secretary, Education Department, Government of West 
Bengal, ex-officio or his nominee not beiow the rank of Deputy Secretary 
to the Government of West Bengal”; 

(b) in section 19,in sub-section (1), for clause (ii) under the heading 
“*(a) ex officio members”, the following clause shall be substituted : ~ 

“(ii) the Secretary, Education Department, Government of West 
Bengal or his nominee not below the rank of Deputy Secretary to the 
Government of West Bengal” ; 

(c) in section 32, sub-section (5) shall be omitted ; 

(d) after section 32, the following section shall be inserted :— 

‘32A. Part-time Teachers or part-time non-teaching staff not to be entitled 
to be enrolled as voters or to be nominated.—Notwithstanding anything con- 
tained elsewhere in this Act, no person shall,— 

(a) if he isa Teacher, not holding any whole-time teaching post, or 
appointed for a specified period, or 

(b) if he is a member of the non-teaching staff, not appointed on 
a regular scale of pay,or not holding any whole-time non-teaching post, 
be entitled to be enrolıd as a voter for, or to cast his vote at, an election 
to any authority or body of the University or of any college or institution 
a to the University or to be nominated to any such authority or 
body. l 

Explanation.—“Regular scale of pay” shall mean pay which, subject 
to any conditions prescribed by the University, rises by periodical incre- 
ments from a minimum to a maximum”. 

6. Amendment of West Ben, Act XXV of 1981,—In the North Bengal 
University Act, 1981,— 

(a) in section 2, for clause (21), the following clause shall be substi- 
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tuted and sha?! be deemed always to have been substituted :— 

(21) “Teacher” means a Principal, Professor, Assistant Professor, 
Reader, Lecturer, Demonstrator, Tutor, Instructor or any other person, 
appointted or recognized as such by the University, either whole-time or 
part-time, for the purpose of imparting instruction or conducting research 
in the University or in any affiliated college or institution’; | 


(b) in section 17. in sub-section (1), in clause (v) under the heading 
“‘(a) ex officio members” after the words “Government of West Bengal”, 
the words “or his nominee not below the rank of Deputy Secretary to the 
Government of West Bengal” shall be inserted ; 

(c) in section 20, in sub-section (1), in clause (iii) under the heading 
“(a) ex officio members” after the words “Government of West Bengal’’, 
the words ‘‘or his nominee not below the rank of Deputy Secretary to the 
Gov.rnment of West Beagal” shall be inserted ; 


(d) after section 35, the following section shall be inserted ; 

‘35A. Part-time Teachers or part-time non-teaching staff not to be 
entitled to be enrolled as voters or to be nominated —Notwithstanding 
anything contained elsewhere in this Act, no person shall, — 

(a) if he isa Teacher, not holding any whole-time teaching post, or 
appointed for a specified period, or 

(b) if he isa member of the non-teaching staff, not appointed on a 
regular scale of pay, or not holding any whole-time non-teaching post, be 
entitled to be enrolled asa voter for, or to cast his vote at, an election to 
any authority or body of the University or of aay college or institution 


affiliated to the University orto be nominated to any such authority or 
body. 


Explanation,—‘‘Regular scale of pay” shall mean pay which, subject 
to any conditions prescribed by the University, rises by periodical incre- 
ments from a minimum to a maximum. 


7. Amendment of West Ben, Act XXXVI of 1981,.—In the Rabindra 
Bharati Act, 1981,— 

(a) in section 17, in sub-section (1), in clause (iv) under the heading 
(a) ex officio members” after the words “Government of West Bengal”, 
the words or his nominee not below the rank of Deputy Secretary to the 
Government of West Bengal” shall be inserted ; 


(b) in section 20,in sub-section (1), in clause (iii), under the heading 
“(a) ex officio members”, after the words “Government of West Bengal”, 
the words ‘‘or his nominee not below the rank of Deputy Secretary to the 
Government of West Bengal” shall be inserted ; 

(c) after section 33, the following section shall be inserted :— 


‘33A. Part-time Teachers or part-time non-teachiag staff not to be 
entitled to be enrolled as voters or to be nominated.—Notwithstanding any- 
thing contained elsewhere in this Act, no person shall,— 

(a) ifheisa Teacher, not holding any whole-time teaching post, or 
appointed for a specified period, or 


(b) if he isa member of the non-teaching staff, not appointed ona 
regular scale of pay, or not holding any whole-time non-teaching post, 
be entitled to be enrolled as a voter for, or to cast his vote at, an election 
to any authority or body of the University or of any cOllege or institution 
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T to the’ University orto be nominated to any such authority of 
ody. 

E\planation.— “Regular scale of pay” shall mean pay which, subject 
to any conditions prescribed by the University, rises by periodical incre- 
ments from a minimum to a maximum ’ 


_8. Amendment of West Ben. Act XL of 1981 —In the Kalyani 
University Act, 1981— 

(a) in se.tion 17, in sub-section (1), in clause (v) under the heading 
“(a) ex officio members”, after the words “Government of West Bengal”, 
the words “‘or his nominee not below thé rank of Deputy Secretary to the 
Government of West Benga!” shall be inserted ; l 

(b) in section 20, in sub-section (1) in class (iii), under the headirig 
“(a) ex ofjico members”, afier the words “Government of West Bengal”, 
the words *‘or his nominee not below the rank of Deputy Secretary to 
the Government of West Bengal” shall be inserted ; 


(c) after section 33, the following section shall be inserted :— 

‘33A. Part-time Teachers or pari-time non-teaching staff not to be 
entitled to be enrolled as voters or to be nominated.—Notwithstanding 
anything contained elsewhere in this Act, no person shall,— 

(a) if he is a Teacher, not holding any whole-time teaching post, or 
appointed for a specified period, or 


(b) if he tsa member of the non-teaching staff, not appointed ona 
regular scale of pay, or not holding any whole-time non-teaching post, 
be entitled to be enrolled as a voter for, or to cast his vote at, an election 
to any authority or body of thc University or of any college or institution 
affiliated to the University orto be nominated to any such authority or 
body. 
Explanation.—“Regular scale of pay’’ shall mean pay which, subject 
to any Conditions prescribed by the University, rises by periodical incre- 
ments from a minimum to a maximum.” | 


9. Action to be void.— (1) Anything done or any action taken under 
the Calcutta University Act, 1979 (West Ben. Act XXXVII of 1979.) or 
the Vidyasagar University Act, 1981 (West Ben. Act XVIII of 1981.) or the 
Burdwan University Act, 1981 (West Ben. Act XXIII of 1981.) or the 
Jadavpur University Act, 1981 (West Ben Act XXIV of 1981 ) or the North 
Bengal University Act, 1981 (West Ben. Act XXV of 1981.) or the Rabindra 
Bharati Act, 1981 (West Ben. Act XXXVI of 1981), or the Kalyani Uni- 
versity Act, 1981 (West Ben. Act XL of 1981.) during the period commenc- 
ing on the Ist day of January, 1986 and ending onthe date immediately 
proceeding the date of publication of West Bengal University Laws 
(Amendment) Ordinance, 1986 (West Ben. Ord. IV of 1986) in the Of ficiat 
Gaze!te shall, to the extent such thing or .uch act/on inconsistent with or 
contrary to the provisions, as the case may be, of the Calcutta University 
Act, 1979 or the Vidyasagar University Act, 1981 or the Burdwan 
University Act, 1981 or the Jadavpur UniversityAct, 1981 or the North 
Bengal University Act, ‘198l or the Rabiodra Bharati Act, 1981 or the 
Kalyani University Act, 198l, as amended by this Act, be deemed to be 
void and be of no effect as if this Act were in force on the day on which 
such thing was done or such action was taken. f 

(2) For the removal of doubts, is hereby declared that nothing im 
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sub-section (1) shall affect in any way the election or nomination of any 
person before the Ist day of January, 1986 in accordance with the 
Provisions of the Calcutta University Act, 979 or the Vidyasagar 
University Act, 1) 81 or the Burdwan Universi y Act, 981 or the Jadavpur 
University Act, 1981 or the North Bengal University Act, 1981 or the 
Rabindra Bharati Act. 1981 or the Kalyani University Act, 1981 as in force 
before the Ist day of January, 1486, and the person so clected or nominated 
or shall continue in office in accordance with the provisions, as the case 
may be, of the Calcutta University Act, 1979 or the Vidyasagar University 
Act, 198: or the Burdwan University Act, 1981 or the Jadavpur University 
Act, 1981 or the North Bengal University Act. 1981 or the Rabindra 
Bharati Act, 198 1 or the Kalyani University Act, 198| as in force before 
the Ist day of January, 1986. 


(3) The provisions of this section shall have effect notwithstanding 
anvthing contained in any other law for the time being in force or in any 
judgement, decree or order of any court, tribunal or other authority. 

10. Repeal and saving.—(1) The West Bengal University Laws 
(Amendment) Ordinance, 1986 (West Ben. Ord. IV of 1986) is hereby 
repealed 


(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been validly done or 
taken under this Act. 

THE BENGAL LEGISLATIVE ASSEMBLY (VWEMBERS’ 
EMOLUMENTS) (AMENDMENT) ACT, 1986 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part HI, Nu. 272, dated July 17, 1986. l 


WEST BENGAL ACT NO. XVII OF 1986 
An Actto amend the Bengal Legislative Assembly (Members Emolu- 
ments) Act, 1937. 


Whereas it is expedient to amend the Bengal Legislative Assembly 
(Members’ Emoluments) Act, 1937 (Ben. Act II of 1937), for the purpose 
and in the manner hereinafter appearing ; 

Itis hereby enacted in the Thirty-seventh Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short tiile.—This Act may be called the Bengal Legislative Assem- 
bly (Members’s Emoluments) (Amendment) Act, 1986 i 

2 Amendmeniaf ection4of Ben, Act II of 1937.—\n section 4 of the 
Bengal Legislative Assembly (Members’ Emoluments) Act, 1937, in clause 
{c),— 

(1) in sub-clause (1), initem (ii), after the proviso, the following 
further proviso shall be added : 

Provided further that when a Member undertakes journeys to any 
place or places within India outsid- the State of West Bengal in connection 
with bis duties as a member of any committee of the West Bengal Legis- 
lative Assembly or as a member of any delegation appointed by the West 
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Bengal Legislative Assembly, the distances of such journeys shall not be 
taken into account in calculating the maximum limit of eight thousand 
kilometres a year.”’; 

(2) in sub-clause (2),— 

(a) for the words “State transport coupons”, the words “one free pass” 
shall be substituted ; and l 

(b) after the words “the Calcutta State Transport Corporation on Its 
city routes”, the following words shall be added ;— 


“and, for the purpose of this sub-clause, the identity card of the mem- 
ber shall be treated as free pass for himself and for his companion”. 
THE BIDHAN CHANDRA KRISHI VISWAVIDYALAYA 
(SECOND AMENDMENT) ACT, 1986 
The following Act of the West Bengal Legislature, having received the 
assent of the Governor was published in the Calcutta Gazette, Extraordi- 
nary, Part III, No. 369, dated 24th October, 1986. 


WEST BENGAL ACT NO. XXI OF 1986 
An Act to amend the Bidhan Chandra Krishi Viswavidyalya Act, 1974, 
Whereas it is expedient to amend the Bidhan Chandra Krishi Viswa- 
vidyalaya Act, 1974 (West Bengal Act XLIX of 1974) for the purpose and in 
the manner hereinafter appearing ; 
It is hereby enacted in the Thirty-seventh Year of the Republic of 
India, by the Legislature of West Bengal; as follows :— 


1. Short title.—This Act may be called the Bidhan Chandra Krishi 
Viswavidyalaya (Second Amendment) Act, 1986. 

2. Amendment of Section 10of West Bengal Act XLIX of 1974,—In 
sub-section (2) of section t0 of the Bidhan Chandra Krishi Viswavidyalaya 
Act, 1974, under the heading “(a} ex-officio members”, in the proviso, for 
the words “Joint Secretary”, the words “Deputy Secretary” shall be substi- 
tuted. 


THE WEST BENGAL NON-AGRICULTURAL TENANCY 
(AMENDMENT) ACT, 1986 
The following Act of the West Bengal Legislature, having received the 
assent of the Governor, was published in the Calcutta Gazette, Extraordi- 
nary, Part HE, No. 404-A, daied 4th November, 1986. 


WEST BENGAL ACT NO XXII OF 1986 
An Actto amend the West Bengal Non-Agricultural Tenancy Act, 
1949. i 


Whereas it is expedient to amend the West Bengal Non-Agricultural 
Tenancy Act, 1949 (West Ben. Act XX of 1949), for the purpose and in 
the manner hereinafter appearing : 

It is hereby enacted in the Thirty-seventh Year of theRepublic of India, 
by the Legislature of West Bengal, as follows :— ' 

1. Short title.—This Act may be called the West Bengal Non-Agricul- 
tural Tenancy ‘Amendment) Act, 1986. 

2. Amendment of section I of West Ben. Act XX of 1949,—In section 1 
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of the West Bengal Non-Agricultural Tenancy Act, 1949 for sub-section (2), 
the following sub-section shall be substituted and, shall be deemed always 
to have been substituted :— 

(2) ‘t extends to the whole of West Bengal except the area to which 
the provisions of the Calcutta Thika Tenancy Act, 1949 (West Ben. Act Il 
of 1949) apply but not excepting the area to which such provisions may 
have ceased or may hereafter cease to apply by virtue of any law for the 
time being in force.” 


3. Actto overri'e other lawt.—The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any law for 
the time being in force or in any rule, order or notification or in any 
contract, express or implied. and notwithstanding any decision, decree or 
order of any court, tribunal or oth`r authority to the contrary. 


4. Acttoapply to certain suits, appeals ete.—The provisions of this 
Act shall apply to all suits, appeals and other proceedings (including pro- 
ceedings in execution), pending at the commencement ofthis Act in 
respect of any area to which the provisions of the Calcutta Thika Tenancy 
Act, 1949 (West Ben. Ord. IX of 1967), ceased to apply upon the com- 
mencement of the Calcutta Thika Tenancy (Amendment) Ordinance, 1967 
and shall also apply to all suits, appeals and other proceedings (including 
proceedings in execution) in respect of any area to which the provisions of 


that Act may by virtue of any law tor the time being in force hereafter 
cease to apply. 


T::E TECHNICIANS’ STUDIO PRIVATE LIMITED 
(AMENDMENT) ACT, 1985 


The following Act of the West Bengal Legislature, having been 
assented to by the President of India, was published in the Calcutta 
Gazette, Extraordinary, Part HI, No. 279, dated August 16, 1985. 

WEST BENGAL ACT NO, XVI OF 1985 


An Act to amend the Technicians’ Studio Private Limited Act, 1980 

Whereas it is expedient to amend the Technicians’ Studio Private 
Limited Act, 1980 (West Ben. Act XXVIII of 1980), for the purposes and in 
the manner hereinafter appearing ; 


It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1 Short title.—This Act may be called the Technicians’ Stadio Private 
Limited (Amendment) Act, 1985 


2. Insertion of new section 6A in West Ben, Act XXVIII of 1980.—After 
section 6 of the Technicians’ Studi» Private Limited Act, 1980 (hereiaafter 
referred to as the prinicipal Act), the following section shall be inserted :— 

‘6A. Management etc. of the Company —Notwithstanding anything 
contained elsewliere in this Act, the State Government may direct, by 
notification, that the general suverintendence, direction, control and 
management of the affairs and business of the Company, which has oeen 
acquired by the State Government under section 6, shall, instead of conti- 
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nuing to vest in the State Government, vest in such existing Government 
company ora new Government company, and with effect from such date, 
as may be specified in the notification, and thereupon the existing, or new, 
Government company so sp cifled shall be entitled to exercise, to the 
exclusion of all other persons, all such powers and do.all such things as the 
Company is authorised to exercise and do in relation to its affairs and 
business. 
Explanation,—For the purposes of this section,— 


{a) “existing Government company’? means a Government company 
which is carrying on business onthe date of acquisition of the Company 
under section 6 ; and 

(b) “new Government company” means a Government company 
formed and registered on or after the date of acquisition of the Company 
under section 6.’. 


3. Insertion of new section 9A.—After section 9 of the principal Act, 
the following section shall be inserted :— 

‘9A. Offences by companies.—{1) Where an offence under this Act has 
been committed by a company, every person who, at the time the offence - 
was committed, was in charge of, and was responsib:ie to, the company 
for the conduct of the business of the company. as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to be pro- 
ceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the off nce was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 


(2) Notwithstanding anyting contained in sub-section (1), where any 
offence under this Act has been committed by a company and it is proved, 
‘that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect on the partof, any director. manager, sec- 
retary or other offic r of the company, such di:ector, manager, secretary or 
other officer shall be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly 


Explanation,—For the purposes of this sec ion,— 
(a) “company” means any body corporate and includes a firm or other 
association of individuals ; and 


(b) “director”, in relition to a tirm, means a partner in the firm ’. 
4. Substitution of new section for section 10 — For section 10 of the 
priocipal Act, the following section shall be substituted :— 


“10 P otection of action taken in good faith.—No suit, prosecution 
or other legal proceeding shall lie against the State Government or any per- 
son appointed under this Act or the existing, or new, Government company 
for anything which is in good faith done or intended to be done under this. 
Act or the rules made thereunder.”’. 
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PART IX] | THE WEST BENGAL SOCIETIES, REGISTRATION (AMENDMENT) 
ACT, 1984 ad, ads wt 

THE WEST, BENGAL SOCIETIES REGISTR ATION (AMEN DMENT) 

ACT, 1984 : 

The following Act of the West Bengal teau after having vail 
the assent of the Governor on 24th October, 1984, was publi;hed in the 
Calcutta Gazette, Extraordinary, Part IIl, dated 24th October, 1984.. <7 

' WEST BENGAL ACT XXVII OF ‘1984 
An Act to amend the West Bengal Societies Registration Act, ‘1961: 

. Whereas’it is expedient to amend the West Bengal Societies Registration 
~ Act, 1961 (West Bengal Act XXVI of.1961), for the purposes and in the 
'` * manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth. Year ‘of the ‘Republic. of india, 
> « by the Legislature of the West Bengal, as follows :— 

: 1. Short title and commencementi—(1) This Act may be called’ the 

n West Bengal Societies Registration (Amendment) Acf, "1984. 
i (2) It shall be deemed to have come into force on the 18th day of 

July, 1984. 
as 2. Amendment of section 23 of West Bengal Act XX yI. of I 96 Fo—ii ` 

section 23 of the West Bengal Societies Reputation Act, 1961 (nercimaner 

«> ' referred to as the principal Act), — ‘ 
a os (a) in sub-section (1), for the word § “Inspector”, the words “Commis. 

sioner for Enquiry” shall be substituted ; ! 
(b) in sub-section (2), for the word “Tnspectot”, in the two piges" 
.. Where it occurs, the: words “Commissioner for i a shall be substituted ; 
(c) in sub-section (3),— 


— 








4" 


t 


(i); forthe words “An Inspector”, .the words" A Commissioner for _ 
N, ` “ Enquiry” shall be substituted ; and ri’ ' nae get 
ee (ii), for the word “Inspector”, the words “Commissioner for ea i 
v shall be substituted : i wae ee a es 


‘(d) in sub-section (4),— oe 
| (i) for the word “‘Inspector’’, the words “Commissioner. for Enquiry” 
' ghall be substituted ; and 
(ii) for the word “Inspector”, the words “State Goyernment" shall be 
_ substituted ; ii 
ee O E i: ‘sub-section (6), for the words' “The Registrar shall.sénd the |" 
_*‘ + \t report with the comments thereon to the State Government: On pernsal.of | - 
such report and comments of the Registrar”, ,the words “OÀ perusal of the 
-. report made by the Commissioner for Bnguiry’t shall be substituted pe “. °° 
(f) in sub-section (7), for the words ‘and the comments of the Regist- : 


ni the words “made by the Commissioner for Enquiry,” shall be substi- | 

_ tute 

ég) in sub-section: (8), for the words “an Inspector”, the wordi “a 

Commissioner for Enquiry” shall be substituted: “ 
3. Amendment of section 33.—In section 33 of the’ principal Act, a ' 

the word ''Inspector”, the words Gomaanee ‘for Enquiry’ + ‘Shall be 


— 
p 


ł 


substituted. E 

eee _ ..- 4- -Repeäl aid saving.—(1) The West Bengal Societié ` “tration 
(Amendment) Ordinance, 1984 (West Bengal Ord. VII of i 
repealed. , 
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(2))~ Notwithstanding such repeal, anything done or any action taken 
under thé-prinkipal: Act as amended by the West Bengal Societics Registra- 


tion (Amendment) Ordinance, 
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1984: shall be deemed to have been validly 
dore-er taken dntet the principal Act as amended by this Act. > 


THE WEST BENGAL COURT-FEES (AMENDMENT) ACT, 1985 

The following! ‘Act of the West Bengal Legislature after having received 
the asSefit off the Governor on 30th October, 1985, was published in the 
CaloutraySazette;! Extraordinary, Part III, dated 30th October. -1985, 


ad a at> 3 > piu WEST BENGAL ACT XXIX OF 1985 


An Act to amend the West Bengal Court-fees Act, 1970. 


elo Wierda it iglexbedient to amend the West Bengal Court-fees Act, 1970 
(West Bengal Act X of 1970), for the’ purpose and’in thé manner hertinafter 


afpearing 3d verre iy g 


It is hereby en&cted in the Thirty-sitxh Year of Republic of India, by 


the ‘hegieRitusl ofWeso Bengal, as follows :— 


1. Short title —This Act may becalled the West Bengal ‘Court-fees 


(Amendment) t C1985.) 


r'teQiv1 amendment af Schedule II to West Ben. Act X of 1970.-In Schedule 


II to the West Bengal Act, 1970,— 


> irdk 1, for’ clause (k), the following clause shall be substi- 


tuted :-— 
ciel When presented to the High Gou 

boufi)'-for dirdttionsyvorders or writs, other than the writs 
in the nature of habeas corpus and the writs arising out of 
tha lenping any Taw òr'taxation, under article 226 of the 
Constitution of India for any purpose other than enforce- 


Spee fadena rights conferred by Part I there- 


(ii) for writs in the nature of habeas corpus: 
“WH (iiH far WI. Underdrticle 226 of the Constitution of 
India in cases challenging any matter on taxation ; 
od Hai: Ss van Taa pgr” 
(iv) for directions, or orders or writs under article 
996 wfiht Constitution of india for the enforcement of any 
brf hte fun ddinentad rights ehuferred by Part III thereof ; 


fi. tf y a TKO exerci of its Jurisdiction under article 
227 of the TSHstihit ion Sf4ndia "< 
-leig 8 i idea Othe Ase riot provided for by this Act. 
-pedit od Hede © etiupyd 3 
(2) in number Lf, io clause (iii), in item (2), after sub- 
tert (ey, the Pdllewing:dubsitems shall be inserted :— `- 
“(bb) from an order ona writ petition under article 
226 ofthecftons tution of India, 


| (bbb)! lot a? brdef da a writ petition or application 
arising out ol any case challenging any matter on taxation. 
far. ‘og F F i 


pati $ f ye £ 
Yd otras Pee Gt lojit oo © 


One hundred 
rupecs. 


No fee. 
Two hundred 
ud fifty - ru- 


Ga ‘hundred 
ipae: 


One hundred 
rupees." 
One hundred 
rupees. “ 


Two hundred 
rupees. ` 

Five hundred 
se oo 2 
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THE CALCUTTA MUNICIPAL CORPORATION (AMFNDMENT) 
ACT, 1986 
The following Act of the West Bengal Legislature after having received 
the assent of the Governor on 26th May, 986 was published in the Calcutta 
Gazette, Extraordinary ,Part IT. dated 261h May, 1986. 


WEST BENGAL ACT XIV OF 1986 
An Act to amend the Calcuttd Municipal Corporation Act, 1980. _ 
Whereas it is expedient to amend the Calcutta Municipal Corporation 
Act, 1980 (West Ben. Act LIX of 1980), for the purpose and in the manner 
hereinafter appearing ; 
It is hereby enacted in the Thirty-seventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement —(1) This Act may be called the 
. Caledtta Municipal Corporation (Amendment) Act, 1986, 

(2) It shall be deemed to have come into force on the 15th day of May, 

4, 


2. Amendment of section 228 of West Ben, Act LIX of 1980,—In sub- 
- section (1) of section 228 of the Calcutta Municipal Corporation Act, 1980, 

for clause (c), the following clause shall be substituted :— 

“(c) any other tax, fee or charges leviable under this Act.’’. 

THE WEST BENGAL RELIEF UNDERTAKINGS (SPECIAL 
PROVISIONS) (AMENDMENT) ACT 1986 

The following Act of the West Bengal Legislature having received the 
assent of the Governor was published in the Calcutta Gazette, Extraordinary, 
Part III, No. 30, January 15, 1987. 


WEST BENGAL ACT NO. XXV OF 1986 
An Act to amend the West Bengal Relief Undertakings (Special 
Provisions) Act, 1972 (West Ben. Act XIII of 1972), for the purpose and in 
the manner hereinafter appearing ; 


It is hereby enacted in the Thirty-seventh year of the Republic of India, 
by the Legislature of West Bengal, as follows :-— 

1. Short title —This Act may be called the West Bengal Relief 
Undertakings (Special Provisions) (Amendment) Act, 1986. 

2. Amendment of section 3 of West Ben. Act XIII of 1972,--In section 
3 of the West Bengal Relief Undertakings (Special Provisions) Act, 1972, in 
the proviso, for the words ‘“‘fifteen years”, the words “‘twenty years” shal] 
be substituted. 


Published in the Calcutta Gazette, Extraordinary, Part III-A, dated 14th 
August, 1985. 
THE CALCUTTA MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1985 
WEST BENGAL ORDINANCE No IX OF 1985 


Whereas it is expedient ‘to amend the Calcutta Municipal Corporation 
Act, 1980 (West Ben. Act LIX of 1980), for the purpose and in the manner 
hereinafter appearing ; 
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And whereas the Legislative. Assembly of the State of West Bengal is 
- not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is. pleased, in- exercise of the power conferred by clause 
(1) of article‘213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 

= 14. Short title and commencement.—(1) This Ordinance may be called the 

Calcutta: Municipal Corporation (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 


2. Amendment of section Il of West Ben, Act LIX of 1980.—In sub- 
section (2) of section 11 of the Calcutta Municipal Corporation Act, 1980, 
for the words and figures “‘andthe members nominated under section 93 
and the Councillors who are members of tbe Mavor-in-Council,” the words 
“and the Mayor and the Deputy Mayor,” shall be substituted. 

The 15th August, 1985. U.S. DIKSHIT, 
Gcevernor or West Bengal. 


Published in the Calcutta Gazette, Extraordinary, Part III-A, dated 19th 
August, 1985. ` 
THE CALCUTTA MUNICIPAL CORPO ATION (SECOND 
AMENDMENT) ORDINANCE, 1985 
WEST BENGAL ORDINANCE No. X of 1985 i 
Whereas it is expedient to amend the Calcutta Municipal Corporation 
Act, 1980 (West Ben. Act LIX of 1980), for the purpose.and in the manner 


hereinafter appearing ; 

And whereas-the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 


The Governor is pleased, in exercise of the power conferred by clause 
(1)'of article 213 of the Constitution of India, to make and promulgate the 


following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Calcutta Municipal Corporation (Second Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. Substitution of new section for section 353 of West Ben. Act LIX of 
1980. -For section 353 of the Calcutta Municipal Corporation Act, 1980, the 
following section shall be substituted and shall be deemed always to have 
been substituted :— 

353. ‘Permanent closure of public street, park, square or garden and 
disposal of land.—(1) The Municipal Commissioner may, with the previous 
sanction of the Mayor-in-Council, and subject to the approval of the Staie 
‘Government, permanently or temporarily close the whole or any part 
of a public street, park, square or garden inthe public interest or for the 
purpose of carrying-out the provisions of this Act: 


Provided that the Municipal Commissioner shall give a-public notice of 
such closure by insertion in at least three local newspapers and the notice 
shall specify the date on and from which the closute shall be effected, 

(2) Forthe purpose of carrying out any. development work in any 


A 
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Public street, park, square of garden or any part thereof, the same or the 
part thereof or the sub-soil thereunder may be dealt with or settled or 
transferred, as the case may be, either temporarily or permanently by way’ 
of grant Of lease or licence, as the case may be, and on such terms and 

. conditions and for such period as the Municipal Commissioner may, with 
the prior approval of the Mayor-in-Council and subject to the approva! 
of the State Government, determine and for such development work the 

` public street, park, square .or garden or any part thereof may be closed 
temporarily or permanently, as the case may be, and in such case a public 
notice shall be given in the same manner as in sub-section (1) specifying 
the date from which the closure shall be effected : 

Provided that the site of so much of the roadway or footpath as would 
not be required for using as a public road or public iboroughtare by reason 
of providing better and alternative public road or public thoroughfare inclu- 
ing footpath shalt be dealt with or settled or transferred on lease or licence. 

. &xplanation.—For the purposes of this section, “development work” 
shall include all works for development and improvement by way of proper 
and adequate or better utilisation, either underground or on the surface, 
of a public street, parks, square or garden., 

; ' s U.S. DIKSHIT, 
The 15th August, 1985, > Governor of West Bengal. 
THE WEST BENGAL PREMISES REQUISITION AND CONTROL 

(TEMPORARY PROVISION) (SECOND AMENDMENT ACT, 1986 

The following Act of the West Bengal Legislature, having been assented: 
to by the President of India, was published in the Calcutta Gazette 
Extraordinary, Part HI, No. 170, dated March 31, 1987. 

. WEST BENGAL ACT XXVII OF 1986 

An Act to amend the West Bengal Premises Requisition and Control. 
(Temporary Provisions) Act, 1947. 

WHERBAS it is expedient to amend the West Bengal Premises Requisition 
and Control (Temporary Provisions) Act, 1947 (West Ben Act V of 1947), 
for the purposes and in the manner hereinafter appearing ;_ 

It is hereby enacted in the Thirty-seventh Year of the Republic of: 
India, by the Legislature of West Bengal, as follows :— 

‘Ll. Short title. —This may- be called the West Bengal Premises: 
Requisition and Control (Temporary Provisions) (Secénd Amendment) Act, 
1986. 
2. Amendment of section of West Ben. Act V of 1947.,—In section T 
of the West Bengal Premises Requisiton and Control (Temporary Provisions) 
Act, 1947 (hereinafter referred to as the principal Act),— 

(a) in sub-section (1), the words and-brackets ‘(Temporary Provisions)” 
shall be omitted ; i 

(b) sub-section (4) shall be omitted. 

3, Amendment of Section 4.-In sub-section {(1)of section 4 of the 
prinicipal Act, in clause (aa), after the proviso, the following proviso shall 
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be inserted :— 

“Provided further that no such notice shall be necessary where the 
premises aie lying vacant, not being actually used either by the landlord 
or by the tenant, or where the premises are requisitioned for a person who 
is already in possession of such premises as a tenant ”. . 

4. Amendment of section 10.—To sub-section (1) of section 10 of the 
principal Act, the following proviso shall be added :— | l 

“Provided that where the public purposes for which any requisitioned 
premises were being used cease to exist, the State Government shall release 
the premises. as soon as may be, from requisition.”. 

3, Insertion of new sections 104 and 10B.—In Chapter II of the 
principa? Act, after section 10, the following sections shall be inserted :— 


“IQA. Duration of requisition —For the remova! of doubts, ‘it is 
hereby declared tbat an order under sub-section (l)of section 3 shall 
remain valid and operative, and the State Government or any person in 
Occupation of any premises requisitioned under the order as aforesaid 
shall continue to remain in possession thereof, so long as the public purpose 
exists. 

10B. Compulsory release from requisition,-Notwithstanding anything. 
contained in section 10 or section 10A. the State Government shall release 
from requisition any property requisitioned or deemed to he requisitioned 
under this Acton or before the expiry of a period of twenty-five years 
from the date of such requisition : - 

Provided that the benefit of this section shall not be available until after 
the expiry of a period of five years from the date of coming into force of 
the West Bengal Premises Requisition and Control (Temporary Provisions) 
(Second Amendment) Act, 1986.”’. 

6. Amendment of section 11.—In sub-clause (i) of clause (2) of 
the proviso to clause (e) of sub-section (1) of section 11 of the principal 
Act, for the word “immediately”, the words “and ending within six months” 
shall be substituted. 

7. Insertion of new section 14A —In Chapter III of the principal Act, 
after section 14, the following section sh-l! be inserted :— 

14A. Increase or decrease in rent compensation.—(1) The rent 
compensation of any premises shall be liable to be— 


(a) increased or decreased where the rent compensation. 
includes the tenant’s share of the municipal rates and taxes and there has 
been increase or decrease in such rates and taxes, by adding to the compen- 
sation payable for a year one-half of the total amount of such increase in 

‘respect of such premises or by deducting from the rent compensation on 
amount proportionate to the decrease in the municipal rates and taxes, as 
the case may be, or 


(b) increased where the landlord incurs any expenditure on the im- 
provement of structural alteration to the premises with the approval, in 
writing, of the State Government, by adding to the rent payable fora 
year ten per cent, of the amount of such expenditure. 

(2) The Collector shall, on application made to him by the landlord 


in the prescribed manner, fix in “respect of any premises the increase or 
` decrease referred to in sub-section (1) : 


A 
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Provided that the Collector may by notice in writing to the landlord 
suo motu decrease the rent compensation, if no application from the land- 
Jord for such decrease is received by him within a period of ninety days. 
— the date on which the decrease in the municipal rates and taxes takes 
effect. 


(3) (a) The rent compensation may be revised only if there has been 
an increase or decrease in the market value of the premises 

(b) Such revision shall be made on application made to the Collector 
by the landlord in the prescribed manner : 

Provided that no such application shall be entertained until after the 
expiry of a period of five years from the date on which the compensation 
was last fixed : l 


Provided further that in tbe case of decrease in the market value of the 
premises, the Collector may by noticein writing to the landlord syo motu 
revise the rent compensation, if no application from the landlord for such 
revision is received by him within a period of ninety days from the expiry 
of the period of five years as aforesaid. 


(4) Therent compensation of the premises payable for a year shall 
not be increased or decreased by revision by more than two and a half per 
cent, per annum of the difference between the market value of the premises 
as on the date of application under sub-section (3) or, in the case of suo 
motu revision, the date immediately following the date of expiry of five 
years and ninety days from the date on which the compensation was last 
fixed, as the-case may be, and as on the date of the last fixation of the 
rent : 

Provided that the rent so increased or decreased shali not exceed ten 
percent of the existing rent of the premises : 


Provided further that in respect of any premises which have been on 
requisition for a continuous petiod of not less than fifteen years and there 
has been no revision of rent compensation within the said period, such rent, 
compensation shall not be increased by more than ten per cent, for every 
five years of requisition.”. 

THE WEST BENGAL APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1987 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part IN, No. 167, dated March 30, 1987. 

WEST BENGAL ACT NO. I OF 1987 

An Act to authorise payment and appropriation of certain sums from 
and outof the Consolidated Fund of West Bengal for the services and 
purposes of a part of the year ending on the thirty-first day of March, 1983. 


Whereas it is expedient to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund of West Bengal for the 
services and purposes of a part of the year ending on the thirty-first day of 
March, 1988 ; 

It is hereby enacted in the Thirty-eighth Year of the Republic of India, 
by the Legislature of West Bengal, as follows ;-~ 

1. Short title.—This Act may be called the West nenga! Appropriatiog 
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THE WEST BENGAL, APPROPRIATION ACT, 1987 


The following Act of the West Bengal Legislature, having been assented - 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part III, No. 168, dated March 30, 1987. 

.. WEST BENGAL ACT II OF 1987 

An Act to authorise. payment and appropriation of certain. further 
sums from and out of the Consolidated Fund of West Bengal for the 
aia and purposes of the-year ending on .the thirty-first day of March, 


, Whereas it is expedient to authorise payment aad appropriation of 
certain further sums from and ont of the Consolidated Fund of West Bengal 
for the services and purposes of the year ending on the thirty-first day of 
March, 1987; A 

It is hereby enacted in the Thirty-eighth Year of the Republic ot India, 
by the Legislature of West Bengal, as follows :— Sod 
T r Short title.—This Act may be called the West Bengal Appropriation 
Act, 1987. i, 7 | Tar 


(Text omitted) 
THE WEST BENGAL OFFICIAL LANGUAGE (AMENDMENT) | 
. oe ACT, 1987 i 
The following Act of the West Bengal Legislature, having beem assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part IH, No. 182, dated April 9, 1987. 
: =) y - WEST BENGAL ACT HI OF 1987 
An Act to amend the West Bengal Official Language Act, 1961. 


Whereas itis expedient to amend the West Bengal Official Language 
Act, [961 (West Ben, Act XXIV of 1961), for the purpose and in the man- © 
- ner hereinafter appearing ; ' 
[t is hereby enacted in the Thirty-eighth Year of the Republic of India, 
by the Legislature of West Bengal. as follows :— i 


L. Short title and commencement.—(1) This Act may be called the 
West Bengal Official Language (Amendment) Act, 1987. 

(2) Itshall be deemed to have come into force on the Ist day of 
March, 1987. 


2. Insertion of new sections 3 and 6_ in West Ben, Act XXIV of 1961.—~ 
In the West Bengal Official Language Act, 1961 (hereinafter referred to as 
priccipal Act), after section 4, the following sections shall be insert- i 
ca :— : \ 
| “S. Authoritative ext of Central and State Laws in Bengali and Nepali 
languages.— A translation in the Bengali language or the Nepali language 
published under the authority of the Governor in the Official Gazette,— °` 
(a) ofany Central Act or of any Ordinance promulgatéd by the’ 
President, or 
(b) of any notificatioh, order, rule, regulation cr bye-law issued by 


" 4 
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th e Central Government under the Constitution or under any Centra! Act, 


(c) of any State Act or of any Ordinance promulgated by the Gover- 
nor, or 


(d) of any notification, order, rule, regulation or bye-law issued by 
the State Government under the Constitution or undef any State Act, 
shall be deemed to be the authoritative text thereof in such language. 

6. Power to make rules.—(1) The State Government may, by notifi- 
a in the Official Gazette, make rules for carrying out the purposes of 
this Act,- 


(2) Every rule made under this section shall be laid, as soon as may 
be after it is made, before the State Legislature, while it is in session, fora 
total period of thirty days which may be comprised in one session or in two 
or more successive sessiors, and if, before the expiry of the session imme- 
diately following the session or the successive sessions aforesaid, the State 
Legislature agrees in making any modification in the rule or the State 
Legislature agrees that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be ; 80, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule.”’, 


3. Repeal and saving.—(1) The West Benga! Official Language 
Snencment) Ordinance, 1987 (West Ben. Ord. I of 1987) is hereby repeal- 
ed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been validly done or taken under the principal Act as amended oy 
this Act. i 

THE BENGAL AMUSEMENTS TAX (AMENDMENT) 
ACT, 1987 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part IlI, No. 183, dated April 9, 1987: 

. WEST BENGAL ACT IV OF 1987 

An Act to amend the Bengal Amusements Tax Act, 1922. 


Whereas it is expedient to amend the Bengal Amusements Tax Act. 
1922 (Ben, Act V of 1922), for the purposes and in the manner hereinafter 
appearing ; . 

It is hereby enacted in the Thirty-eighth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1, Short title and conmencement.—(1) This Act may be called the 
Bengal Amusements Tax (Amendment) Act, 1987. 

(2) It shall be deemed to have come into force on the 19th day of 
December, 1986. 


2. Amendment of section 3 of Ben Act V of 1922.—Io the Benga! 
Amusements Tax Act, 1922 (hereinafter referrec' to as the principal Act), tn 
section 3, for clause (a) of the proviso to sub-section (1), the following clause 
shall be substituted :— 
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“(a) an entertainment for horse racing, tax shal! be charged on all 
payments for such admission at such rate, not exceeding one hundred per 
cent of such payments, as the State Government may by notification fix in 
this behalf, and different rates may be fixed for different classes of 
admission, and”. 

3. Amendment of section 15.—In section 15 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted :— 


(1) There shall be charged, levied and paid to the State Government 
out of all monies paid into any totalisator by way of stakes or bets, a tax on 
backer (hereinafter referred to as the totalisator tax) on every sum so paid 
at such rate, not exceeding twenty per cent. of every such sum, as the State 
Government may be notification fix in this behalf ; and the amount, 
calculated at the rate so fixed by the State Government, out of every sum 80 
paid into a totalisator shall be deemed to have been paid by the backer on 
account of the totalisator tax, and shall be received by the stewards of the 
race-meeting on behalf of the State Government : 


Provided that the State Government may by notification fix different 
rates for different classes of stakes or bets,or may, from time to time, 
modify the rate, with effect from such date as may be specified in the 
notification.”’. 


4. Amendment ef section 18,—In section 18 of the principal Act, in 
sub-section (1), for the words “a tax, hereinafter referred to as the betting 
tax, amounting to twenty per cent. of such monies.’’, the following words 
and brackets shall be substituted :— 

“a tax (hereinafter referred to as the betting tax) at such rate, not 
~ exceeding twenty per cent. of such monies, as the State Government may by 
‘notification fix in this behalf, and different rates may be fixed for different 

classes of such bet.”’. 


5. Repeal and saving.—(:) The Bengal Amusements Tax (Amendment) 
‘Ordinance 1986 (West Bengal Ord V of 1986), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the priacipal Act as amended by the said- Ordinance shall be deemed 
10 have been validly done or taken under the principal Act as amended by 
this Act. 
THE WEST BENGAL TAXATION LAWS (SECOND 
is oo, AMENDMENT) ACT, 1987 

The following Act of the West Bengal Legislature, kaving been assented 

to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
, Part II, No. 301 dated June 30, 1987, 


WEST BENGAL ACT VI OF 1987 
An Act to amend the Bengal Finance (Sales Tax) Act, 1941, the West 
Bengal Sales Tax Act, 1954, the West Bengal Motor Spirit Sales Tax Aot, 
1974 and the West Bengal Entertainment-cym-Amusement Tax Act, 1982. 


Whereas it is expedient to amend the Bengal Finance (Sales Tax) Act, 
1941 (Ben. Act VI of 1941), the West Bengal Sales Tax Act, 1954 (West Ben, 
Act IV of 1954), the West Bengal Motor Spirit Sales Tax Act, 1974 (West 
Ben. Act XI of 1974), and the West Bengal Entertainment-cum-Amusement 
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Tax Act, 1982 (West Ben. Act VI of 1982), for the purposes and in the 
manner hereinafter appearing ; - 
It is hereby enacted in the Thirty-eighth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Shori tile and commencement.—(1) This Act may be called the 
West Bengal Taxation Laws (Second Amendment) Act, 1987. 


(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint and different dates may be 
appointed for different provisions of this Act. 

. Amendment of Ben, Act VI of 1941.—In the Bengal Finance (Sales 
Tax) Act, 1941,—- 
(1) in section 5,— 


(a) in sub-section (1), in clause (aa), after the words “lottery tickets”, 
the words “and bicycles and spare parts, accessories and component parts 
thereof” shall be inserted and shall be deemed to have been inserted with 
effect from the Ist day of June, 1987 ; 

(b) in sub-section (2), in clause (a), after sub-clause (vd), the following 
sub-clause shall be inserted and shall be deemed to have been inserted with 
effect from the Ist day of June, 1987 :—~ i 


“(ve) sales of bicycles and spare parts, accessories and component 
parts thereof referred to in Schedule IN, where he proves to the satisfaction 
ofthe Commissioner that such goods were purchased by him in West 
Bengal on or after the Ist day of June, 1987 from a registered dealer and 
furnishes in the prescribed manner a declaration containing prescribed 
particulars in the prescribed form obtainable in the prescribed manner and 
duly signed by the registered dealer from whom such goods were 
purchased ;” ; 


(2) in section 7, after sub-section (1a), the following sub-section sball 
be inserted and shall be deemed to have been inserted with effect from the 
ist day of June, 1987 :— 

“(1b) The provisions of sub-sections (2) and (3) of section 5A shall 
apply in respect of a penalty imposed under sub-sectic n (ia).” ; 


(3) in section 7A, after sub-section (la), the following sub-section 
shall be inserted and shall be deemed to have been inserted with effect from 
the Ist day of June, 1987 — 

(Ib) Tne provisione of sub-sections (2) and (3) of section 5A shall 
apply in respect of a penalty imposed under sub-section (18).” ; 

(4) in section 22,(in sub-section (1), after clause (a), the following 
clause shall be inserted :— 

“(aa) contravenes the provisions of sub-section (4) of section 6B ; or” ; 


(5) in section 26, in sub-section (2), in clause (bb2), for the word, 
figures, letters and brackets “sub-clause (vd)”, the words, figures, letters and 
brackets ‘‘sub-clauses (vd) and (ve)” shall be inserted and shall be deemed to 
have been inserted with effect from the Ist day of June, 1987. 

3, Amendment of West Ben, Act IV of 1954.—In the West Bengal 
Sales Tax‘Act, 1954,— 

(1) in section 5, after sub-section (la). the following sub-section shall 
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be inserted and shall-be deemed to have been inserted with effect from the 
Ist day of June, 1987 :— 

“(I b) The provisions of sub-sections (2) and (3) of section 4AAAA 
shall apply in respect of a penalty imposed under sub-section ( la ).”” ; 


(2) insection 16. in sub-section (1), after clause (a), the following 
clause shall be inserted :— 
““(al) contravenes the provisions of sub section (4) of section 4AAA,”. 
4. Amendment of West Ben. Act XI of 1974.~-In the West Bengal 
Motor Spirit Sales Tax Act, 1974,— 
(1) in section 4A, in sub-section (1), for the words ‘fone per centum”, 
the words “one and a half per centum” shall be substituted ; 


(2) in section 14,in sub-section (1), before clause (a), the following 


clause shall be inserted : - 
,, (la) contravenes the provisions of sub-section (3) of section 4A ; 


5. Amendment of West Ben. Act- VI of 1982.—In the West Bengal 
Entertainment-cum-Amusement Tax Act, 1982, in section 4A, in sub-section 
(1), for the words ‘‘five hundred’’, the words “seven hundred and fifty” shall 
be substituted. l 
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THE WEST RENGAL APPROPRIATION (NO. 2) ACT, 1987 

Fhe following Act of the West Bengal Legislature, having been assented 
to by the Governor. was published fin the Calcutta Gazette, Extraordinary. 
Part IH, No. 313, dated July 7, 1987. 

WEST BENGAL ACT VII OF 1987 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for the services and 
purposes of the year ending on the thirty-first day of March, 1988. 

Whereas itis expedient to authorise payment. and appropriation of 
certain sums from and out of the Consolidated Fund of West Bengal for the 
services and purposes of the year ending on the 31st day-of March, 1988 ; 


It is hereby enacted in the Thirty-eighth Year ol the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short title. -This Act may be called the West Bengal Appropriation 


(No, 2) Act, 1987. 
(Text omitted) 


THE WEST BENGAL TAXATION TRIBUNAL ACT, 1987 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part IH, No. 317, dated July 8, 1987. 

WEST BENGAL ACT VIII OF 1987 

An Act to provide for the setting up ofa Taxation Tribunal ‘and for 
the adjudication or trial by such Tribunal of any disputes, complaints or 
offences with respect to the matters relating to levy, assessment, collection 
and enforcement of any tax under any specified State Act in pursuance of 
article 323-B of the Constitution of India and for matters connected there- 
. with or incidental thereto. 

Whereas itis expedient to provide for the setting up of a Taxation 
Tribunal and for the adjudication or trial by such Tribunal of any disputes, 
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complaints or offences with respect to levy, assessment, collection and 
enforcement of any tax under any specified State Act and for matters con- 
nected therewith or incidental thereto : 


It is hereby enacted in the Thirty-eighth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title, extent and commen-cement.—(1) This Act may be called 
the West Bengal Taxation Tribunal Act, 1987. 

(2) It extends to the whole of West Bengal. 

(3) Itshall come into force on such date as the State Government 
may, by notification jo the Official Gazette, appoint and diferent dates may 
be appointed for different provisions of this Act. 

2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— l 


(a) *‘Bench” means a bench of the Tribunal; 

(b) ‘‘Chairman’’ means the Chairman of the Tribunal ; 

(c) Chief Justice” méans the Chief Justice of the High Court at 
Calcutta; , 

(d) “Governor” means the Governor of the State of WestBengal ; 

(e) “High Court” means the High Court at Calcutta ; 


(f) “Judicial Member’? meansa Member of the Tribunal appointed 
‘as such under clause (a) of sub-section (2) of section 3 ; 

(ge) “Member” means a Member ofthe Tribunal and includes the 
Chairman ; 


(h) ‘‘notification” means a notification published in the Official 
Gazettee ; , 

(i) “prescribed”? means prescribed by rules made under this Act ; 

(j) “rules” mean rules made under this Act ; 

(k) “specified State Act” means a State Act specified in the Schedule 
to this Act; 


(1) “State” means the State of West Bengal ; 

(m) ‘Technical Member” means a Member of the Tribunal who is 
not 4 Judicial Member ; 

(n) “Tribunal” means the West Bengal Taxation Tribunal constituted 
under section 3. 

3. Establishment of Tribunal, composition and functions thereot.—(1) 
The State Government may, by notification, establish a Tribunal to be 
called the West Bengal Taxation Tribunal which shall consist of a Chairman 
and not less than one Judicial Member and one Technical Member. 


(2) (a) The Chairman and the Judicial Members shali be appointed 
by the Governor in consultation with the Chief Justice : 


Provided that, in the event of the occurrence of any vacancy in the 
office of the Chairman by reason of his ‘death, resignation or otherwise, or 
when the Chairman is unable to discharge his functions owing to absence, 
illness or any other cause, the State Government may authorise any other 
Judicial Member to discharge the functions of the Chairman until the 
Chairman resumes his office or a Chairman appointed in accordance with 
the provisions of this Act enters upon his office, 
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(b) A Technical Member shall be appointed by the Governor on the 
recommendation of the Selection Committee of three members constituted 
by the Governor, of which the Chairman shall be a sitting senior Judge 
of the High Court nominated as such by the Chief Justice and two other 
Members nominated by the State Government. a 


(3) No person shall be qualified for appointment— l 

(a) as Chairman unless he has been a Judge of the High Court or has 
held, for a period of not less than one year, the office as a Judicial Member ; 

(b) asa Judicial Member unless he . has been, or is qualified to be, a 
Judge of a High Court ; ; 


(c) asa Technical Member unless he is or has been an officer of the 
State Government cr- the Central ‘Government, not below the rank of a 
Secretary to that Government, in the Secretariat or elsewhere, and has dealt 
with revenue or taxation matters during his service 'in the Government in the 
capatity of a Deputy Secretary and above to the Staic Government or the 


Central Government fora period of not less than three years in the 
aggregate. 


(4) The:Chairman or a Judicial Member who has been a Judge of the 
High Court shall hold office for a term of five years from the'date on which 
he oe upon his office or until he attains the age of 68 years whichever is 
earlier, 

(5) A Judicial Member who is qualified to be a Judge of the High 
Court and a Technical Member shall hold office for a term of five years 
from the date on which they enter upon their offices or until they attain the 
age of 62 years whichever is later. 


(6) The Chairman or any other Member shall not be removed by the 
Governor from his office except onthe ground of proved misbehaviour or 
incapacity, after an inquiry made by the Chief Justice or by a sitting Judge 
of the High Court as may be nominated by the Chief Justice in which such 
Chairman or other member had been informed of the charges against him 
and given a reasonable opportunity of being heardin respect of the . 
charges : ; i 

Provided that for the aforesaid inquiry the State Government may, by 
rules, regulate the procedure for the investigation of misbehaviour or incapa- 
city of the Chairman or any other Member. 

(7) The Chairman or any other Member shall be ineligible— 

(a) for further employment under the State Government, or under any 
Jocal authority or under any corporation owned or controlled by the State 
Government ; and ' 

(b) to appear, act or plead tefore the Tribunal : 

Provided that a Judicial Member shall be eligible to be appointed as 
Chairman in accordance with the provisions of this Act. 

(8) The Chairman and all other Members shall be deemed to be public 
ai within the meaning of section 21 of the Indian Penal Code (45 of 

980). 
` (9) The salaries and allowances payable to, ard other terms ard cen- 
ditions of service of, the Chairman and other members shall te such as may 
be prescribed. 3 ° 


(10) The State Government shallin consultation with the Ckaiimen 
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determine the nature and categories of the officers and other employees 
required to assist the Tribunal in the discharge of its functions, and provide 
the Tribunal with such officers and other employees. The salaries and 
allowances and conditions of service of the officers and other employees 
shail be such as may be prescribed. 

(11) The Chairman shall exercise financial and administrative powers 
for the functioning of the Tribunal or may delegate the same in accordance 
with rules made under this Act. 


(12) The Tribunal shall exercise jurisdiction, powers and authority 
and perform the functions conferred on it by or under this Act by Benches 
of two or more Members, as may be determined by the Chairman, consisting 
of at least one Judicial Member and one Technical Member. 

4. Power of the Tribunal to make regulations. —Subject to the previous 
sanction of the State Government, the Tribunal shall, for the purpose of 
regulating its procedure (including the place or places at which the Tribunal 
or the Benches shall sit) and framing the rules of business, make regulations 
consistent with the provisions of this Act and the rules made thereunder : 


Provided that the regulations so made shall be published in the Official 
Gazette. 


5, The State Acts to which this Act shall apply.—The Tribunal, save as 
expressly provided under any specified State Act and subject to the other 
provisions of this Act, shall, with effect from such date as may be appointed 
by the State Government by notification in this behalf, exercise jurisdiction, 
powers and authority in relation to all matters of adjudication or trial of 
any disputes, complaints or offences with respect to levy, a ssessment, collec- 
tion and enforcement of any tax under any specified State Act and of matters 
connected therewith or incidental thereto; and no Court except the Supreme 
Court of India shall, with effect from such date, exercise any jurisdiction, 
` powers or authority inthe matter of adjudication or trial of any disputes, 

complaints or offences with respect to the aforesaid matters. 


6 Jurisdiction, Powers and authority of the Tribunal.—(1) Save as 
otherwise expressly provided in this Act, the Tribunal shall exercise, with 
effect from such date as may be specified by the State .Government by notifi- 
cation in this behalf, all the jurisdiction, powers and authority exercisable 
immediately before that day by all Couris including the High Court but 
excluding the Supreme Court of India for adjudication or trial of disputes 
or complaints or offences with respect to all matters of levy, assessment, 
collection and enforcement of any tax under any specified State Act and 
matters connected therewith or incidental thereto : 

Provided that where the matter relates to disposal of question of con- 
stitutional validity of any provision of any specified State Act, the matter 
shall be decided by a bench constituted of at least three Members of which 
the Chairman shall be one. 

(2) Notwithstanding anything contalned elsewhere in this Act, all 
proceedings triable by any Court or Courts in accordance with the provisions 
of the Code of Criminal Procedure, 1973 (2 of 1974), shall continue to be 
tried by such Court and the Tribunal shall have no jurisdicion to try such 
proceedings. 

Explanation.—For the purpose of this sub-section, proceedings shall 
include proceedings under Chapter XXIX and Chapter XXX of the Code of 
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Criminal Procedure, 1973. 


T. Reference jurisdictton.—If— 

“(a) on application by any aggrieved person or any authority, made in 
accordance with the provisions of any specified State Act against an order 
passed by any other authority, the appropriate authority refers to the Tri- 
bunal any question of law arising out of such order, or 


(b) the application for reference referred to in clause (a) is refused by 
the appropriate authority under the said specified State Act, and on appli- 
cation to the Tribunal the case is referred to it in pursuance of its direction, 
the Tribunal may call for further information and direct the appropriate 
authority to make such addition or alteration to the statement made by the 
said appropriate authority so as to make it sufficient to enable the Tribunal 
to determine the question raised in the case referred to, and thereafter the 
Tribunal shall hear sych case, decide the question of law raised thereby as 
expeditiously as possible and deliver its judgment thereon containing the 
reasons on which such decision is founded. 


8. Extraordinary jurisdiction.—(1) Subject to the other provisions of - 
this Act, a person aggrieved by any order passed or action taken pertaining. ‘ 
to any matter within the jurisdiction of the Tribunal may make an applica- 
tion to it for the redressal of his grievance on any of the grounds referred to 
in sub-section (3). 

Explanation.—For the purposes of this sub-section, ‘“‘order” means an 
order made by any authority under any specified State Act and “action” 
means an action taken by any authority under any of the specified State 
Acts or by the State Government in the matter of, and in relation to, levy 
assessment, collection and enforcement of any tax. 

(2) Every application under sub-section (1) shall be made within sixty- 
days from the date of such order passed or action taken, as the case may 
be, or within such further time as may be allowed by the Tribunal for cause 
shown to its satisfaction, and shall be made in such form and accompanied 
by such documents or other evidence and by such fee as may be prescribed : 
` ` Provided that an application may be entertained within sixty days from 
the commencement of clause (a) of section 7 where the applicant proves to 
the satisfaction ofthe Tribunal that the order or action by which he is 
aggrieved was passed or taken, as the case may be, within sixty days prior 
to the commencement of the aforeaid clause (a) of the said section and that 
he has not moved the High Court against such order or action passed or 
taken under the specified State Act. 

(3) Saveas provided expressly inthis Act, the Tribunal shall not 
ordinarily admitan application referred to in sub-section (1) unless it is 
satisfied that— , 

(a)-the applicant has availed of all remedial measures available to him 
under the relevant specified State Act ; or 


_ (b) the remedial measures available under the provisions of the relevant 
specified State Act are not adequate and shall cause undue hardship to the 
applicant ; or 

(c) the application referred to in sub-section (1) involves-a substantial 
question of law relating to the interpretation of the Constitution of India or 
the specified State Act or rules framed thereunder or of jurisdiction of any 
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of the authorities under the said specified State Act. 

(^) The Tribunal may, if satisfied after such enquiry as it may deem 
fit that the requirements under this Act and the rules made thereunder are 
complied with ia relation to the application referred to in sub-section (1), 
admit such application ; but where the Tribunal is not so satisfied, it may 
reject the application summarily giving short reasons therefor. 


(5) Where an application under sub-section (1) has been admitted by, 
Of a case has been transferred to, the Tribunal, it shall decide the subject- 
matier of the application or the case, as the case may be, as expeditiously 
as possible, and ordinarily within six months fromthe date of such ad- 
mission or frem the receipt of records from the High Court in respect of 
cases transferred to the Tribunal. 
_ (6) While deciding the subject-matter or case under sub-section (5) the 
Tribunal shall issue such direction or pass such order as it may deem fit. 


(7) Notwithstanding anything contained in any other provision of this 
Actorin any otherlaw forthe time being in.force, nointerim order 
(whether by way of injunction or stay or in any other manner) shall be made 
o a any proceeding relating to an application made under sub-section 

uniess— l 

(a) copies of such application and ofall documents in support of the 
plea for such interim order are duly furnished seven days in advance to the 
party against whom such application is made or proposed to be made ; 


(b) such amount of tax, if any, involved in the matter or such amount 
of security as may be deemed adequate by the Tribunal to safeguard the 
interest of State revenue, is paid or furnished by the applicant ; and 

(c) opportunity of being heard is given to the party against whom 
such application is made ; 


Provided that the Tribunalimay dispense with the requirement of 
clause (b) and passan interim order as an exceptional measure if it is 
satisfied for reasons to be recorded in writing that it is necessary so to do 
for preventing any loss being caus:d to the applicant which may dislocate, 
disrupt o: lead to closure of his business, or which cannot be adequately 
compensated in money, but if the application referred to in sub-section (1) 
is not disposed of withina period of six months from the date when the 
order made, the interim order shall, if itis not vacated earlier, stand 
vacated. 


9 Decision to be by majority. —The ‘decision of a Bench shall be by a 
majority, and if the Members are equally divided then the application shall 
be referred for decision to a Bench of three Members. 


10. Power to award costs.~The Tribunal shall have the power to 
award costs ion any matter decided by it and the amount of such costs 
awarded against an authority under the relevant specified State Act shall be 
payable by the appropriate authority under the said Act, or in case the 
amount of such costs awarded against any other person shall be paid 
by him to the Tribunal in such manner as may be prescribed. 

11. Proceedings to be deemed to be judicial proceedings.— All proceed- 
ings before the Tribunal shall be deemed to be judicial proceedings within 
the meaning of sections 193,219 and 228 of the Indian Penal Code (45 of 
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12. Power to punish for contempt of the Tribunal —The Tribunal shall 
have, and exercise, the same jurisdiction, powers and authority in respect of 
contempt of itself as a High Court has and may exercise and, for this pur- 
pose, the provisions of the Contempt of Courts Act, 1971 (71 of 1971) shall 
have effect subject to the modifications that— 


(a) the reference therein to a High Court shall be construed as includ- 
ing a reference to the Tribunal ; 
_ (b) the reference therein to the Advocate-General in section 15 of the 
said Act shall be construed as a reference to the Advocate: General of the 
State : 


Provided that such jurisdiction, powers and authority shall be exercised 
by a Bench of which the Chairman is a Member.. 

13. Power of the Tribunal to take evidence on oath, ete.—The Tribunal 
shall, for the purposes of this Act, have the same powers as are vested in a 
Court under the Code of Civil Procedure, 1908 (5 of 190 ), when trying a 
Suit, in respect of the followin, matters, namely :— 


(a) summoning and enforcing the attendance of any person and 
examining him on oath or affirmation ; 
~ (b) requiring the discovery, inspection and pene of books of 
account and other document ; and 


(c) examining witness or issuing commissions for the examination of 
witness. 

14. Exclusion of jurisdiction of Goi —On and from the date from 
which jurisdiction, powers and authority becomes exercisable under this 
Act by the Tribunal, the High Court or any Civil Court except the Suprem e 
Court of India shal! not be entitled to entertain any proceeding or to exet- 
cise any jurisdiction or shall not have any jurisdiction, powers and autho- 
rity in relation to the adjudication or trial of disputes, complaints or 
offences with respect to levy, collection, assessment and enforcement of 
any tax under any specified State Act and any matter connected therewith 
or incidental thereto. 

15. . Transfer of pending cases from the High Court.—(1) All matters 
ndproceedings including appeals relating to the levy, assessment, collec- 
aion and enforcement of tax and matters connected therewith or incidental 
thereto, pending before the High Court on the date of coming into force 
of sub-section (1) of section 6, shall stand transferred to the Tribunal for 
disposal in accordance with the provisions of this Act : 


Provided that, ifany matter or any proceeding has been heard in part 
or heard but judgment is not delivered on or before the aforesaid date, 
nothing in this section shall apply to such matter or proceeding. 


Explanatian, —No application or proceeding shall be deemed to have 
been heard in part only by reason of any interim order having been passed 
therein, 

(2) Where any matter or proceeding including appeal stands transfer- 
red from the High Court to the Tribunal under sub-section (!),— 

(a) the High Court shall, as soon as may be after such transfer, for- 
ward the records of such case or other proceeding arising on the basis of 
enews ice to the Tribunal ; and 
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(b) the Tribunal, on receipt ofsuch records, proceed to deal with 
such case or apolication, so far as may be, as in the same manner as provid- 
ed in section 7 or section 8, as the case may bz, from the stage which was 
reached before such transfer or from any earlisr stage or de novo as the 
Tribunal may deem fit.: 


= Provide! that interlocutory order granted on an application by the 
High Court till the disposal of any rule shall continue for a period not 
exceeding twelve weeks from the commencement of sub-section (1) of sec- 
tion 6 unless the Tribunal by an order varies or modifies the same earlier 
or extends the same ; 
(c) Anappeal transferred from the High Court to, the Tribunal shall 
be decided by a Bench constituted of three members of which at least two 
shall be Judicial Members. 


_ 16. Reviev.—The Tribunal may, upon an application made within 
sixty days from the date of order or on its own motion at any time within 
four years from the-date of the order, review an order passed by it under 
this Act with a view to rectifying any mistake apparent from the record and 
amend its earlier order. 

17. Appearance before the Tribunal in any proceeding.—(1) A person 
making an application to the Tribunal may either appear in person or take 


the assistance of a legal practitioner of his choice to plead his case before 
the Tribunal. 


(2) The State Government may appoint one or more persons (whether 


ae Practitioners or not) asits representative to act or plead before the 
ribonal, 


(3) The State Government may appoint and authorise, in addition to 
the appropriate authority under the specified State Act, an officer to receive 


processes against the State Government or an officer of such Government 
issued by the Tribunal. 


18. Power to make rules.—(1) The State Government may, by noti- 
fication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 


(a) conditions and limitations subject to which the two members shall 
be nominated by the Governor for the Selection Committee as referred to in 
clause (b) of sub-section (2) of section 3 ; 

(b) the procedure of investigation referred to in the proviso to sub- 
section (6) of section 3 ; 


(c) salaries and allowances payable to, and other terms and conditions 
of service of, the Chairman and other Members, as referred to in sub-section 
(9), determination of the nature and categories of officers and other 
employees, salaries and allowances payable to them and condition of their 
service as referred to in sub-section (10), and the fizancial and administrative 
powers of, and delegation of such powers by, the Chairman as referred to 
in sub-section (11), of section (3); 

(d) procedures and manners for stating the case to the Tribunal under 
section 7 } 


(e) the form, documents and evidence, and fees, as referred to in gub- 
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(f) manners of payment of cost awarded by the Tribunal as referred 
to in section 10. 


(3) All rules made under this Act shall be laid, as soon as may be after 
they are made before the State Legislature. 


_ 19. Power of State Government to remove difficulties.—(1) If any 
difficulty arises in giving effect to any of the provisions of this Act, the 
State Government may, by order published if the Official Gazette, make such 
Provisions, or take such measures, not inconsistent with the provisions of 
this Act, as appears to it to be necessary or expedient for the purposes of 
removing the difficulty : 

Provided that no such order shall be made after the expiry of a period 
of three years from the date of commencement of this Act. 


(2) Any order made by the State Government under sub-section (1) 
shall be laid, as soon as may be after such order is made, before the State 


Legislature. 


SCHEDULE 
[See section 2 (k)] 
Year Number Short title of the specified State Act. 
1941 VI — The Bengal Finance (Sales Tax) Act, 1941. 
194] XI The Bengal Raw Jute Taxation Act, 1941. 
- 1954 IV The West Bengal Sales Tax Act, 1954, 
1974 xI The West Bengal Motor Spirit Sales Tax Act, 1974. 
1979 VI The West Bengal State Tax on Professions, Trades, 


Callings and Employments Act, 1979, 
THE WEST BENGAL TAXATION LAWS (AMENDMENT) ACT, 1987 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part I, No. 249, dated May 30, 1987. 
WEST BENGAL ACT V OF 1987 


An Act to amend the Bengal Finance (Sales Tax) Act, 1941, the Bengal 
Raw Jute Taxation Act, 1941, the West Bengal Sales Tax Act, 1954, the 
West Bengal Primary Education Act, 1973, the West Bengal Rural’ 
Employment and Production Act, 1976 and &the West’ Bengal Entertainment- 
cum-Amusement Tax Act, 1982. 


_Wheredas.it is expedient to amend the Bengal Finance (Sales Tax) Act, 
1941 (Ben. Act VI of 1941), the Bengal Raw Jute Taxation Act, 1941 (Ben. 
‘Act XI of 1941), the West Bengal Saies Tax Act, 1954 (West Ben, Act 
IV of 1954), the West Bengal Primary Education Act, 1973 (West Ben. Act 
XLIII of 1973), the West Bengal Rural Employment and Production Act, 
1976, (West Ben. Act XIV of 1976) and the West Bengal Entertainment-cum- _ 
Amusement Tax Act, 1982 (West Ben. Act Vl of 1982), for the purposes 
and in the manner hereinafter appearing ; 


It is hereby enacted in the Thirty-eighth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Taxation Laws (Amendment) Act, 1987. 


“ 
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(2) Itshall come into force on-such date as the State Government 
may, by notification in the Official Gazette, appoint and different dates may 
be appointed for different provisions of this Act. 

_ 2, Amendment of Ben. Act Viof 1941,—In the Bengal Finance (Sales 
Tax) Act, 1941 ,=- 

(1) in section 2, for clause (c), the following clause shall be substituted 
and shall be deemed always to have been substituted :— ` 

‘(c) “dealer” means any person who carries on the business of selling 
goods in West Bengal or of purchasing goods in West Bengal in specified ` 
circumstances or any person making a sale under section 6D and iocludes— 


the Central or a State Government, a local authority, a statutory 
body, a trust or other body corporate which, or a liquidator or receiver 
appointed by a Court in respect of a person defined as a dealer under this 
clause who, whether ornot inthe course of business sells, applies or dis- 
tributes directly or otherwise, for cash or for deferred payment or for 
commission, remuneration or other valuable consideration. 


Explanation 1.—A co-operative society ora club or any association 
which sells goods to its members is a dealer. 

Explanation 2.—A factor, a broker.a commission agent, a del credere 
agent, an auctioneer, an agent for handling ortransporting of goods or 
handling of document of title to goods or any other mercantile agent, by 
whatever name called, and whether of the same description as herein- 
before mentioned or not, who not, on the business of selling goods and 
who has, in, the customary course of business, authority to sell goods 
belonging to principals is a dealer.’ ; 

(2) in section 4,— 

(a) in sub-section (5), for clause (c), the following clauses shall be 
substituted :— 

‘“(c) in relation to any dealer who manufactures or produces cooked 
foods for sale, 1,00,000 rupees ; or 


(cc) in relation to any other dealer, 2,600,000 rupees.” ; 

(b) in sub-section (6), after clause (ii), the following clause shall be 
inserted :— 

““(iii) any person, whether a dealer or not, who is not registered under 
this Act, of goods other than gold, rice ard wheat intended for a purpose, 
other than those specified in clause (i)”; 

(3) in section 5.— 

(a) in sub-section (1),— 

(i) in clause (bb), in clause (a) of the Explanation after sub-clause (ii), 
the words, figures, letter and brackets ‘‘or which are generally exempt from 
tax under sub-clause (vi) of clause (a) of sub-section (2)” shall be omitted ; 

(ii) for clause (cccc), the following clause shall be substituted :— 

“(cccc) (i) eight per centum of such part of his taxable turnover as 
represents sales of such goods as the State Government may, by notification 
in the O ficial Gazette, specify : j 

(ii) eleven per centum of such part of his taxable turnover as represents 
sales of such goods as the State Government may, by notification in the 
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Official Gazette, specify : 

Provided that the tax payable by a dealer shall be Jevied at the rate of 
one per centum of such partof his taxable turnover as represents sales of 
goods referred to in sub-clause (i) or sub-clause (ii), where he proves to the 
satisfaction of the Commissiopver that such goods are purchased by him in 
West Bengal, on or after the date with effect from which such goods are 
specified for the purposes of sub-clause (i) or sub-clause (ii), as the case may 
be, froma registered dealer and furnishes in the prescribed manner a 
declaration containing prescribed particulars in the prescribed form duly 
signed by the registered dealer from whom such goods are purchased : 


_. Provided further that the State Government may, if it is satisfied that it 
is necessary so to doin the public interest, by notification in the Official 
Gazette and subject to conditions as specified in the preceding proviso, direct 
that no tax shall be payable under the said proviso on sales of such goods 
as may be specified in the said notification issued in this behalf.” ; 

(iii) after clause (d), the following clause shall be inserted :— 
“(d1) fifteen per centum of such part of his taxable turnover as 
represents sales of goods included in Schedule IV” ; 


(iv) in clause (e), after the letter and brackets “(d)” the figure, letter 
and brackets “(d1)” shall be inserted ; 

(b) in sub-section (2), for clause (b), the following clause shal} be 
substituted : - : 

“(b) the amount arrived at by applying the following formula— 


rate of tax X the balance of his gross turnover after making deductions 
under clause (a) 
100 plus rate of tax: 

Provided that while making deduction on the basis of the above 
formula, the amount charged and collected by way of tax separately, if not 
already included in the gross turnover, shall be added to it. 

Explanation.—Where the turnover of a dealer is taxable at different 
rates, the aforesaid formula shall be applied separately in respect of each 
part of the turnover liable to be taxed at different rates ”’; 

(c) for sub-section (3), the followiog sub-section shall be substituted : — 


‘(3) In this Act the expression ‘taxable turnover”, in the case of a 
dealer who is liable to pay tax under section 4A, means that part of his 
gross turnover in respect of the notified goods during any period which 
remains after deducting therefrom— 


(a) his turnover during the period on sales of such notified goods as are 
proved to the satisfaction of the Commissioner to have been purchased by 
him from registered or certified dealers ; and 

(b) the amount arrived at by applying the following formula— 


rate of tax x the balance of his gross turnover after making deduction 
under clause (a) 
100 plus rate of tax : . 
Provided that while making deduction on the basis of the above 
formula, the amount charged and collected by. way of tax separately, if not 
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already included in the gross turnover, shal] be. added to it. 

Explanation..— Where the turnover of a dealer is taxable at different rates, 
the aforesaid formula shali be applied separately in respect of each part of 
the turnover liable to be taxed at different rates.’ ; 


(d} in sub-section (6), in clause (a), for the words, figure and brackets 
‘fin clause ti)”, the words, figures and brackets ‘‘in clause (i) and clause (iii)”’ 
shall be substituted ; 


(e) in sub-section (7), clause (iv) shall be omitted ; 
(4) in section 6B,— 


(a) in sub-section (1),— 

(i) for clause (a), the following clause shall be substituted :— 

“(a) every dealer, whose aggregate of the gross turnover under this 
Act and the gross turnover under the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of 1954), during ihe last year ending on or before the 31st day 
of May, 1987, exceeds rupees twenty-five lakhs. shall, in addition to the tax 
payable by him under section 5 and section 6D, if any, be liable to pay 
from the Ist day of June, 1987, a turnover tax at the rate specified in sub- 
section (3) of such part of his turnover as specified in sub-section (2); ’; 

(ii) for clause (b), the following clause shall be substituted :— 


““(b) every dealer, other than those referred to in clause (a), whose 
aggregate of the gross turnover under this Act and the gross turnover under 
the West Bengal Sales Tax Act, 1954, during any year ending on or after 
the Ist day of June, 1987, exceeds rupees twenty-five lakhs shall, in addition 
to the tax payable by him under section 5 and section 6D, if any, be liable 
to pay from the first day of the year immediately following such year a 
turnover tax at the rate specified in sub-section (3) of such part of his 
turnover as specified in sub-section (2) 3” ; 


(iii) in clause (c) for the words “rupees fifty lakhs”, the words “rupees 
twenty-five lakhs” shall be substituted ; 
(iv) after clause (c), the following clause shall be inserted :— 


““(cc) every dealer who has become liable to pay the turnover tax before 
the commencement of clause (a) of sub-section (4) of section 2 of the West 
Bengal Taxation Laws (Amendment) Act, 1987 shall, notwithstanding 
anything contained in clause (3) or clause (b), continue to be so liable until 
the expiry of three consecutive years commencing from any year before the 
commencement of clause (a) Of sub-section (4) of section 2 of the West 
Bengal Taxation Laws (Amendment) Act, 1987 during each of which his 
aggregate of the gross turnover under this Act and the gross turnover under 
the West Bengal Sales -Tax Act, 1954-(West Ben. Act IV of 1954) does not 
exceed rupees fifty lakhs, and on expiry of such three years afier the 
commencement of clause (a) of sub-section (4) of section 2 of the West 
Bengal Taxation Laws (Amendment) Act, 1987, his liability to pay the 
turdover tax shall cease unless he becomes liable again to pay the turnover 
tax under clause (a) or clause (b) ;’’: 

(v) in claase (d),— 


(A) for the word, letter and brackets ‘‘clause (c),’’, the word, letters 
and brackets ‘‘clause (c) or clause (cc), shall be substituted ; 
(B) for the words “‘rupees fifty lakhs”, the words “rupees twenty-five 
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lakhs” shall be substituted ; 
(b) in sub-section (2),— 
‘(i)’ in clause (a), for the word “sales”, the words “‘sales, other than 

those on which tax is levied at a rate of two per centum or less” shall be 

substituted ; 


: Gi) clause (e) shall be omitted and shall be deemed always to have 
been omitted ; 
(c) for sub-section (3), the following sub-section shall be sub- 
stituted :— 
(3) The turnover tax shall be levied at the rate of — 


(a) one and half per centum- of such part of the turnover as specified 
in sub-section (2), if the aggregate of the gross turnover under this Act and 
the gross turnover under the West Bengal Sales Tax Act, 1954 (West Ben. 
Act IV of 1954), of the dealer liable to pay such tax exceeds rupees one 
oe during the year in respect of which or, part of which the turnover tax 
is levied ; 

(b). one per centum of such part of the turnover as specified in sub- 
section (2), ifthe agg:egate of the gross turnover under this Act and the 
gross turnover under the West Bengal Sales Tax Act, 1954, of the dealer 
liable to pay such tax exceeds rupees fifty lakhs but does not exceed rupees 
one crore during the year in respect of which or part of which the turnover 
tax is levied ; and 


(c) one half of one per centum of such part of the turnover as Specified 
in 8ub-section (2), if the provisions of clause (a) or clause (b) do not apply: 

Provided that the turnover tax payable by a deaier— 

(i) under clause (a) shall not exceed a sum equivalent to the aggregate 
or two-thirds of the turnover tax payable by him in accordance with the 
said clause and fifteen per centum of the amount by which his aforesaid gross 
turnover exceeds rupees one crore ; and 


{ii) under clause (b) shall not exceed a sum equivalent to the aggregate 
of one-half of the turnover tax payable by him in accordance with the said 
clause and ten, per centum of the amount by which his aforesaid gross 
turnover exceeds rupees fifty lakhs.” ; ; 

(5) in section 7,— ; 

(a) after sub-section (1), the following sub-section shall be inserted :— 

‘{1a) If a dealer who is reauired by sub-section (1) to be registered fails 
to get himself so registered within two months from the date from which 
he is first liable to pay tax under section 4 or section 6D, the Commissioner 
may, after giving the dealer an opportunity of being heard, impose. by way 
of penalty a sum not less than rupees five hundred but not exceeding rupees 
one thousand for each month of default : l 


Provided that no penalty under this sub-section shall be imposed in 
respect of the same fact for which a prosecution under sub-section (2) of 
section 22 has been instituted and no such prosecution shall lie in respect 
of a fact for which a penalty has been imposed under this sub-section.” ; 

(b) in sub-section (4a), after clause (ii), the following clause shall be 
inserted :— s 


"(ii) deman? from any person who imports into West Bengal . any 
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notified goods, after giving such person an opportunity of being beard, a 
reasonable security.” ; 
(c) after sub-section (5), the following sub-sections shall be inserted :— 


‘“(5a) When any dealer to whom a certificate of registration is granted 
under this section or section 8 has failed to pay any tax, penalty or interest 
payable under this Act, the Commissioner may, after giving the dealer an 
Oppo-tunity of being heard, cancel the registration. 


(Sb) A dealer whose certificate of registration is cancelled under sub- 
section (5a), notwithstanding the provisions of this section or section 8, 
shali not be granted another certificate of registration under this Act, until 
he pays the tax, penalty or interest referred to in the said sub-section.” ; 


(6) in section 7A,— 

(a) after sub-section (1), the following sub-section shall be inserted :-— 

““(la) Ifa dealer, while being liable to pay tax under section 4A, sells 
any notified goods but fails to obtain a special certificate under sub-section 
(1), the Commissioner may, after giving the dealer an opportunity of being 
heard, impose by way of penalty asum not less than rupees five hundred 
but not exceeding rupees one thousand tor each month of default calculated 
from the date with effect from which he becomes so liable to pay tax : 


Provided that no penalty under this sub-section shall be imposed in 
respect of the same fact for which a prosecution under clause (c) of sub- 
section (1) of section 22 has been instituted and no such prosecution shall 
lie in respect of a fact for which a penalty has been imposed under this 
sub-section,.’’ : 


m 7) in section 10, to sub-section (3), the’ following proviso shall be 
added : 

“Provided that prescribed class or classes of registered dealers may, in 
the prescribed manner, be required to pay the tax payable under this Act 
for any prescribed part of the period for which return is furnished wunder 
(his sub section, at any time after the expiry of such part of the pericd.” ; 

(8) after section 10D, the following section shall be inserted _— 


“10E. Collection of tax to be only by dealers liable fo pay tax (1) No 
dealer who is not liable to pay tax under this Act shall'collect in respect of 
any sale by him of goods any amount of tax under this Act, and no dealer, 
who is liable to pay tax under this Act, shall, subject to the provisions of 
sub-section (4) of section 6B, make any such collection except in accordance 
with the provisions of this Act or in excess of the amount of tax payable 
by him under this Act. 


(2) If any dealer who is not liable to pay tax collects any amount by 
way of tax or a dealer who is liable to pay tax collects any amount by way 
of tax‘in excess of the amount payable under ‘this Act in contraventicn of 
the provision of sub-section (1), he shall, notwithstanding anything contain- 
ed in any other provisions of this Act, deposit such amount collected by 
way of tax or the amount collected by way of tax in excess of the amount 
payable under this Act, as the case may be, into a Government Treasury or 
the Reserve Bank of India within thirty days from the date of such collec- 
tion and intimate the Commissioner of such deposit along with a receipt 
from such Treasury or Bank showing payment ofsuch amount. The 
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Commissioner shall, on application made by the buyer of goods referred to 
in sub-section (1) and on such terms and condition as he may deem fit and 
proper, refund the tax or the excess tax, as the case may be, collected from 
such buyer and deposited by the dealer in the manner as aforesaid : 


Provided that no application from any buyer sha}! be entertained unless 
the same is made within three months from the date on which the tax or 
excess tax, as the case may be, is paid and supported by relevant cash memo 
or bill issued by the dealer. 

(3) Ifadealeris in default ‘to deposit in accordance with the provi- 
sion of sub-section (2) the amount collect.d in contravention of the provi- 
sion of sub-section (1), the Commissioner may, after giving such dealer a 
Teasonable opportunity of being heard, by an orderin witing direct that 
he shall pay by way of penalty a sum not less tban the amount of tax so 
collected but not exceeding double the amount of tax so collected by 
him in contravention of the provision of sub-section (1) 

(4) The penalty imposed under sub-section (3) shall be ‘paid by the 
dealer into a Government Treasury or the Reserve Bank of India by such 
date as may be specified by the Commissioner in a notice issued for the 
purpose and the date to be so specified shall not be less than fifteen days. 
from the date of service of such notice. 


(5) Any penalty that remains unpaid after the date specified in the 
notice referred to in subsection (4) shall be recoverable as an arrear of 
land revenue payable to the Collector.”’; 

(9) an section 11,— 

(a) in sub-section (2a),— 

(Ay for the words, figures and brackets beginning with “No assess- 
merit vider $üb section (1)? and ending with tis made :’’, the following 
words, letters, figures and brackets shal! be substituted :— 

“(a) No assesgment under sub-section (1) shall be made after the 
expiry of four: years, , and no assessment under sub-section (2) shall be 
made after the expi of six years, from the end of the year in respect of 
which or part of which the assessment is made, where such four years oF 
six years end on the 30th day of June or the 31st day af December. 


(b) No assessment under sub-section (1) shall be made— 

(i) after the 70th day of June next following the expiry of four years 
from the end of the year io respect of which or part of which the assess- 
ment is made, where such four years end on any date from the Ist day of 
January to the 29th day of June ; and 

(ii) after the 3lst day of December next following the expiry of four 
years from the end of the year in respect of which or part of which the. 
assesment is made, where such four years end on any date from the isf 
day of July to the 30th day of December. 

(c) No assessment under sub-section (2) shall be made— 

(i) after the 30th day ofJune next following the expiry'of six yeare 
from the end of the year in respect of which or part of which the assessment 
is. made, where such six years end on any date from the Ist day of January 


to the 29th day of June ; and 
(ii) after the 3lst day of December next following the expiry of six 
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years from the end of the year in respect of which or part of which the 
assessment is made, where such six years end on any date from the Ist day 
of July to the 30th day of December :”; 

be (B) after the second proviso, the following Exp/anation shall be 
added :— 


“Explanation, Ia this sub-section, the months of January, June, July 
and December shall be reckoned according to the English Calendar.”; 

(b) the proviso to sub-section (3) shall be omitted ; 

(10) in section 11E,— 

(a) for sub-section (1), the following sub-section shall be substi- 
tuted :— 


“(1) Notwithstanding anything contained in or provided under this 
Act, assessment in respect of every registered dealer fulfilling the conditions 
of eligibility as laid down in sub-section (2), hereinafter referred to as an 
eligible dealer, for all period or periods for which he is required to submit 
returo, commencing from the day immediately following the latest period or 
aggregate of periods for which an assessment under this Act or the West 
Bengal Sales Tax Act, 19 4 (West Ben. Act IV of 1954) (hereinafter referred 
to as the other Act} has been made in respect of him on or before such 
date as may be specified by the State Government by a notification pub- 
lished in the Official Gazette, hereinafter referred to as the appointed date, 
aod ending with the last day of the year ending before the appointed date 
referred to hereinafter as the period of eligibility, shall be deemed to have 
been made by the person to whom the power of making such assessment 
has been delegated by the Commissioner on the appointed date as per 
returns furnished ; and such person shall intimate to the eligible dealer 
particulars of assessments so deemed to have been made in the manner as 
may be prescribed : i 


Provided that the person by whom an assessment is deemed to have 
been made may, if necessary, make an enquiry for the purpose of determin- 
ing if the conditions given under sub section (2) have been fulfilled. 


Explanation [.—For the purpose of this sub-section, the expression “an 
assessment has been made” includes an assessment which has been set aside 
or annulled or otherwise rendered infructuoua after having been made. 

Explanation If.—The State Government may, from time to time, 
specify appointed dates and assessments in respest of eligible dealers in 
respect of periods of eligibility shall be deemed t> have been made in 
accordance with every such specification as and when made ”’ ; 


(b) for sub-section (2), the following sub-section shall be sub- 
stituted i— 

*(2) A registered dealer whose gross turnover under this Act, or when 
he is-registered also under the other Act, the aggregate of gross turnover 
uader this Act and the gross turnover under the other Act, as the case may 
be, in respect of the period or periods comprising the latest year ending 
before the appointed date has not exceeded seven lakhs and fifty thousand 
rupees shall be eligible for deemed assessment under sub-section (1) provided 
he. fulfils the following conditions, namely :— 


(a) that he has furnishzd all returns, under this Act or the other Act 
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or the Central Sales Tax Act, 1956 (74 of 1956), as the case may be, under 
which he is registerej, in respect of the period of eligibility to.ether with 
receipted challans showing full’ payment of tax due according to such 

Feturos, and interest, if any, on or before the appointed date ; 

(b) that any books of accounts, registers or documents of the dealer 
were not seized under this Act orthe other Act during a period of three 
years before the appointed date ; 

(c) that no prosecution was initiated in respect of any offence alleged 
.to have been committed by bim under this Act or the other Act or the 
Central Sales Tax Act, 1956; 

(d) thatDo penalty was imposed on him under sub-section (4) im 
respect of any assessment deemed to have bzen made under sub-section (1} 
or the corresponding provision of the other Act for any previous period or 
periods ; 

(e) that he has complied with the requirements, if any, made of him 
under the proviso to sub-section (1) for the . purpose of ecieaiaaues of the 
question if these conditions have been fulfilled : and 

(f) that he has fulfilled such other condition or ssid vians as may be 
prescribed bv the Stdte Government for the Bae of removing any 
difficulty to give effect to the provisions of this section. 

(c) in sub-section (4), for the words “not exceeding iwigi the amount”, 
the words *‘not less than twice and not exceeding thrice the‘amount’’ shal? 
be substituted ; l 

(d) afier sub-section (6). the following sub-section shal! be inserted :— 

(7) The Commissioner shall take steps to select at random such 
Proportion of deemed assessment as he may consider necessary to be 
scrutinised by him or such persons as he deems fit to determine if there has: 
been breach of the provisions of sub-section (3) and he or any other persor 
having authority under the Act may, for this purpose, exercise the powers 
conferred under section 14of this Actor any -similar power conferred 
under the other Act.’ ; 

(11) section 13 shall be renumbered as sub-section (1) of that section 
and after sub-section (1) as so renumbered, the following sub-section shall 
be inserted : n 

2) If— 

(a) a registered or certified dealer,— 


or 
(b) a dealer, other than those included in clause (a), whose turnover 


has exceeded in any year fifty percent. of the taxable quantum referred to 
in sub-section (2) of section 4, 

sells any goods exceeding rupees twenty in value in any one transaction’ 
to any person, he shall issue tothe purchaser a bill or cash memorandum 
serially numbered, signed dnd dated by him or his regular employee, show- 
ing particulars as may be prescribed, and he shall also keep a counterfojt 
or duplicate of such bill or cash memorandum duly signed and dated : 

Provided that, if the State Government- is of the opinion tbat the’ 
requirement under this sub-section shall cause hardship’ to a certain class! 
or classes of dealers included in clause (b), andthe requirement may be 
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dispensed with subject to fulfilment by the dealers certain ccnditions and 
restrictions to be imposed to ensure that there is no evasion of tax, it may 
prescribe such class or classes of dealers, and also prescribe such conditions 
and restrictions subject to which the requirement under this PUESTO in 
respect of such dealers shall be dispensed with. 


(3) For contravention of the provisions under sub-section (2) by any 
dealer, the Commissioner may, after giving such dealer a reasonable oppor- 
tunity of being heard, by an order in writing, direct that he shall pay in the 
manner prescribed by way of penalty either asum equal to double the 
` amount of tax which could have been levied under this Act in respect of 
sales where no cash memorandum or bill were issued, or rupees five hund- 
red whichever is greater ; 


-7 Provided that, ifa dealer can satisfy the Commissioner that he deals 
exclusively in tax-free goods specified in Schedule I, or if a dealer. referred 
to in clause (b), can satisfy. the Commissioner that it is not practicable to 
issue cash memorandum or bill against each transaction in the circumstances 
and nature of his business, the Commissioner may exempt such dealer from 
payment of penalty or impose such lesser amount of penalty as he deems 
fit and proper. 

(4) Any penalty imposed under sub-section (1) shall be paid by the 
dealer into a Government Treasury or the Reserve Bank of India by such 
date as may be specified in the notice issued for this purpose and the date 
to be so specified shal! not be less than fifteen days from the date of service 
of such notice. 


(5) Any amount of penalty that remains ‘onpaid after the date specified 
in the notice referred to in sub-section (4) shall be recoverable as an arrear of 
land-revenue:’ 

(12) in section 14A,— 


(a) for sub-section (1), the following sub-section shall be sube 
stituted :— 

“(1) The Commissioner may, for the purpose of verifying whether 
notified goods referred to in section 4A are being or have been transported 
in contravention of the provisions of section 4B and subject to such 
restrictions as may be prescribed— 


(1) (a) intercept, detain and search at any sine ace notified under section 
4B or any other place any road vehicle, or river craft er any load carried by 
a person, or 

(b) search at any godown, warehouse or any other place in which 
according to his information such notified goods transported in contravention 
of the provisions of section 4B have been stored ; and 


(ii) seize any notified goods referred to in section 4A— 

(a) which, in the case referred to in sub-clause (a) of clause (i), he has 
reasons to believe are being transported in contravention of the provisions 
of section 4B together with any container or other materials for the packing 
of such notified goods, or 

(b) together with any container or other materials for the packing of 
such notified goods inthe case referred toin sub-clause (b) of clause (i), 
where the Commissioner or the prescribed authority has reasons to believe 

œ F 
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that such notified goods stored in such godown, warehouse or place have 
been «transported there in contravention of section 4B, or that there is no 
claimant for ownership or possession of such notifed goods stored in such 
godown, warehouse or place and that such notified goods ha.e been trans- 
ported there in contravention of the provisions of section 4B.” ; 


(b) in sub-section (2), after the words and brackets ‘(when particulars 
of the owner are available)’’ the following words shall be inserted -— 
‘or, in the case of notified goods for which there is no claimant, upon 


any person who subsequently claims the ownership or possession of such 
notified goods ;”' ; 


(13) in section 20,— ; , 

(a) in sub-section (2), in clause (b), for the words ‘‘set aside”, the 
following words, letter and brackets shall be substituted :-— l 

“when such authority is satisfied, for reasons to be recorded in writing. 
that it is not practicable or desirable to act in accordance with clause (a), 
sêt aside” ; 
(b) after sub-section (2), the following sub-section shall be inserted :— 
“(2a) While acting in accordance with clause (b) of sub-section (2), 
the appellate authority may set aside any part or parts of an assessment and 
if he does so, the assessing authority will make fresh assessment, in respect 
of such part or parts only, the remaining part or parts of the previous 
assessment remaining valid.” ; 


(14) in section 20A, in sub-section (1) for the words “a sum not 
exceeding one anda half times the amount of the tax,” the words f'a sum 
not less than one and a half times but not exceeding thrice the amr unt of the 
tax,’ shail be substituted ; 

(15) after section 21 A, the following section shall be inserted :— 


“21B. Certificate of clearance,—(1) Notwithstanding anything contained ` 
in any other law for the time being in force, where Government or any 
local authority or any educational institution or any Corporation or body 
established by or under a Central or State Act enters into an agreement with 
& contractor for execution by the latter of a works contract involving 
- transfer of property on goods (whether as goods or in some other form) or 
with a dealer for purchase of any goods from the latter, such Government, 
authority, institution, corporation or body shall not finalise such works 
contract or purchase and make payment for execution of works contract or 
purchase of goods, as the case may be, unless the Commissioner certifies in 
the prescribed manner that such contractor or dealer has either paid or made 
satisfactory provision for payment of all existing liability or has no liability 
to pay tax under this Act, the West Bengal Sates Tax Act, 1954 (West Ben. 
‘Act IV of 1954), or the Centra] Sales Tax Act, 1956 (74 of 1956). 


(2) The application for the certificate required under sub-section (1) 
shall be made by the contractor or dealer referred to in that sub-section to 
the Commissioner and shal] be in such form and shall contain such parti. 
culars as may be prescribed.” ; 


(16) in section 22,— 
(a) in sub-section (1),— l 
(i) in clause (f}, for the words and figures “under section 13”, the 
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words, figures and bracekts “under sub-section (1) of section 13” shall be 


substituted ; 
(b) to sub-section (2), the following proviso shall be added : 


“Provided that no prosecution for offence under this sub-section shalt 
lie against the Central ora State Government, a local authority, a statu- 
tory body, a trust or other body corporate, a liquidator or receiver, an agent 
for handling or transpcrling goods or an agent handling document of title 
to goods who is held as a dealer with retrospective effect after commence- 
ment of cJause (b) of sub-section (16) of section 2 ofthe West Bengal 
Taxation Laws (Amendment) Act, 1987.” ; 


(c) in sub-section (8a), for the word, figures and letter “section 11E”, 
the words, figures, letter and brackets “sub-section (3) of section 11E” shall 
be substituted ; u 

(17) in section 26, in sub-section (2),— ; 

(a) after clause (h), the following clause shall be inserted :— 


(hi) the class or classes of registered dealers, the manner and the 
pedi the period referred to in the proviso to sub-section (3) of section 
> ? 
(b) for clause (iil), the following clause shall be substituted :— 
““(iil) the manner of intimation referred to in sub-section (1), the 
condition or conditions referred to in sub-section (2) and the manner of 
payment of penalty referred to in sub-section (4), of section LIE ;”; 


(c) for clause (k), the following clause shall be substituted :— 

“(k) the accounts or forms thereof, the particulars, the conditions and 
restrictions referred to in section 13 ;’’; 

(d) in clause (11), for the words ‘‘the determination”, the words “the 
restrictions subject to which interception, detention, search and seizure may 
be made, the determination” shall be substituted ;. 


(e) after clause (p), the following clause shall be inserted :— 
(pp) the forms and particulars of certificate as referred to in section 


(a) in item 21, in column 1, for the words, figures and brackets “Text 
books approved for primary classes (I-IV) aud such sacred books as may be 
prescribed.” the words ‘‘Text books, sacred books, alltypes of printed 
ett and books but not including account books or diaries,” shall be 
substituted ; 


(b) after item 54 andthe entry relating thereto in column J, the 
following items and entries in column 1 and corresponding entries in column 
2 shall be added :— 

“55. Fresh fruits. 

56. All varieties of textile fabrics (other than sataranchi, carpets and 
druggets) made wholly or partly of cotton, staple fibre, rayon, artificial silk 
or wool including handkerchiefs, towels, bed-sheets, bed spreads, table 
cloths, napkins, dusters, cotton velvets, and velveteen, tapes, niwars and 
laces, whether embroidered or not, but excluding pure silk cloth, rubberised 
cloth, belting and pipes including hosepipes. 


57. Tobacco as referred to in the First Schedule to the Centra! Excises 
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and Salt Act, 1944 (1 of 1944), other than cigarettes. 

58 Flower seeds, that is to say, seeds for growing flower plants. 

59. Exercise books, laboratory note books, drawing books, graph 
books, ruled paper and graph paper. 

60. Fodder seeds, green manure seeds, and grass seeds. 

61. Betel leaves including packing materials. 

62. Soap. 

63. Except when manufactured, made or processed in a factory as defined 
in the Factories Act. 1948 (63 of 1948).—Oil cakes, that is to say, the cake or 
mass of oilseeds which is left after the oi! has been extracted. 


64. Straw, hay and grass for use as fodder for cattle. 

63. Charcoal, that is to say, charred wood used for fuel. 

66. Hand-made paper, that isto say, paper made by hand and not 
made or processed in any machine. 


67. Balanced poultry feed, commonly known as “Mash”. 
6%. Condoms (a contraceptive device). 

69. Balanced feed for cattle and pig. 

70. Writing slates and slate pencils. 

71. Household articles made of brass and bell metal. . 
72. Flour, suji, dalja and atta made from maize.’ 


73 Except when sold in sealed containers,—Barley products, namely, 
flour, suji, atta and aalia made from barley. 

74. Except when manufactured or processed in a factory as defined in 
the Factories Act, 1948 (63 of 1948).—Biscuits. 

75. Toys and dolls made wholly or principally of clay. 

76. Candles. 

71. Beeding stuffed with cotton. 

78. Methylated spirit and rectified spirit. 


79. Lead pencils, mathematical instrument boxes and maps. - 
80. Silkworm eggs and silkworm cocoons. 

81. Articles made of bamboo and cane, 

82. Glass bangles. 

83. Organic manure. 

84. Bio-gas plants. 


85. Orthopaedic footwear, crutches and artificial limbs, 
86. Hearing aids. 
87. Bee-keeping apparatus, 
88. Honey. . j | 
89. Except when manufactured in a factory as defined in the Factories 
Act, 1948 (63 of 1948).—Otensils made wholly or pricipally of clay. 
Papad, commonly known as papar. 


91. All varieties of combs made of rubber or plastics or celluloid, 

92, Bangles made of rubber, plastics or celluloid. 

93. Chloroquine Phosphate tablets. . 

94, Aluminium bangles, whether coloured or not, but without stones 
tLeron or similar decoration. . 

95. Jute seeds, mesta seeds and sunhemp seeds. 

96. Mat locally known as Madur made wholly or principally of 
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Cyperus Corymbosus (C tegetiformis, C. tegetum) known locally as Gola 
Methi. Madur Kati, Mutha or Cyperus malaccensis known locally as 
Chimati Paii 


97. Matsticks and reeds obtainable from Cyperus Corymbus (C. 
tegetiformis, C. tegetum) known locally as Gola Methi, Madur Kati, Mutha 
or Cyperus malaccensis known locally as Chimati Pati. 

98. Saplings 

99, Paddy seeds and wheat seeds. 


100. Hand operated tri-wheeler cycles for the use of disabled persons. 
101. Except when soldin sealed containers.—Sweetmeats, other than 
cakes, pastries and biscuits, but including curds. 
l 102. -Except when sold in sealed containers.—Chanachur, dalmut, fried 
potato chips and salted peanuts. 


103. Salted cooked food made wholly or principally of flour, atta. 
suji or bason locally known as nonta khabar that is to say—Singara, Nimki, 
Kachuri, Khasta-Kachuri, Luchi and Radhaballavi. 

104, Conch shell products.” ; - 


(19) in Schedule HI, column 1, after item 2, the following item and 
ently shall be added :— 

“3. Bicycles and spare parts, accessories and component parts 
thereof.’ ; 

(20) after. Schedule III, the following Schedule shall be added :— 


“SCHEDULE IV 
{ See section 5 (1) (d1) ] 


Serial Description of goods 
No. 


1. Moulded furniture, briefcases, suitcases and other cases and boxes 
excluding school boxes made of fibre glass, p.v.c., plastic or other 
synthetic substances.’’. 

3. Amendment of Ben. Act XI of 1941,—In the Bengal Raw Jute 
Taxation Act, 1941,— 


(1) after section 8A, the following sections shall be inserted :— 

“8B. Interest payable by occupier of jute-mill and shipper of jute.—(1) 
Where an occupier of a jute-mill or a shipper of jute furnishes a return 
referred to in section 6 or section 7, as the case may be, in respect of any 
period by the prescribed date or thereafter, but fails to make full payment 
of tax payable in respect of such period by such prescribed date, he shall pay 
a simple interest atthe rate of two per centum for each month of default 
from the first day of such month next following the prescribed date upto 
the month preceding the month of full payment of such tax or upto the 
month prior to the month of determination of tax under sub-section (1) of 
section 9 in respect of such period, whichever is earlier, upon so much of 
the amount of tax payable by him according to such return as remains 
unpaid at the commencement of each such month : 


Provided that where such occupier of a jute-mill or a shipper of jute 
admits in writing that the amount of tax payable in respect of such period 
is an amount which is either more or less than what has been originally 
shown a; payable the return and where the authority referred to in clause 
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(b) of section 60r section 7, as the case may be, is satisfied on the point 
OF such admission, the interest ‘shall be payable upon so much of the amount 
of tux payable according to such admission as remains unpaid atine 
commencement of each such month. 


(2) Where an occupier ofa jute-mill ora shipper of jute fails to 
farnish a return referred to in section 6 or section ~, as the case may be, in 
respect of any period by the prescribed date or thereafter before the deter- 
mination of tax under sub-section (1) of-section 9 in respect of such period, 
and on such determination full amount of tax payable for such period is 
found not to have been paid by him by such: prescribed date, he shal! pay a 
simple interest at the rate of two per centum for each month of default from 
the hrst day of the month neat following the prescribed date upto the 
month preceding the month of full payment of tax for such period or up 
to the month priorto the month of determination of tax under sub-section 
(1) of section 9 in respect of such period, whichever is earlier, upon so 
much of the amount of tax payable by him according to such determination 
as remains unpaid at the commencement of each such month : 


Provided that where a determination of tax under sub-section (4) of 
section 9 is made for more than one return period and such determination 
does not show separately the tax payable for the period in respect of which 
interest is payable under this sub-section, the authority referred to in clause 
(b) of section 6 or section 7, as the case may be,shall estimate the tax 
payable for such period on the basis of much determintion after giving tbe 
occupier of a’ jute-mill or the shipper of jute an opportunity of being heard. 


-{3) Where an occupier of a jute-mill or a shipper of jute fails to make 
payment of any tax payable after determination of tax by the date specified 
in the notice of demand of tax and penalty, if any, determined under sub- 
section (1) of section 9 for payment thereof, he shall pay a simple interest 
at the rate of two per centum for each month of default from thc first day 
of the month next following the date specified in such notice up to the 
month preceding the month of full payment of such tax or up to the month 
preceding the month of commencement of proceedings under sub-section (3) 
of section 9, whichever is earlier, upon 80 much of the amount of tax pay- 
able by him accordiag to such notice as remains upaid at the commencement 
of each such month. 

(4) Where as a result of an ordemunder section 2] the amount of tax 
payable is reduced, the interest payable under sub-section (3) Shall be 
determined or redetermined on ihe basis of such reduced amount and the 
excess interest paid, if any, shall be refunded. 


(5) Where an occupier of a jute-mill ora shipper of jute is liable to 
pay interest under sub-section (1) or sub-section (2) or sub-section (3), he 
shall, in the prescribed manner, pay into a Government Treasury .or the 
Reserve Bank of India the amount of interest payable by, or due from, him. 

(6) An occupier of a jute-mil! or a shipper of jute liable to pay interest l 
under sub-section (1), sub-section (2) or sub-section (3) shall pay such in- 
terest in such madner and by such date or dates as may be prescribed. 


(7) Interest under sub-section (1) or sub-section (2) shall be payable 
in respect of returns the prescribed dates of furnishing of which under clause 
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(b) of section 6 ‘or section 7.are the dates subsequent to, and interest under 
sub-section (3) shall be. payable in respect . qt deyerminations for’which the 
notices of demand of tax and penalty, ifany, determined-under sub-secuon 
(1) of section 9 are issued afterthe date of coming into force of section 3 
of the West Bengal Taxation Laws (Amendment) Act, 1987. 

(8) Notwithstanding anything contained in sub-section (1), sub-section 
(2) or sub-section (3), no interest shall be payable in such cases or under 
such circumstances and subject to such conditions, if any, as may be pres- 
cribed. a 

8C. Interest payable on delayed refunds.—The authority referred to in 
clause (b) of section 6 or section 7 shall, in the prescribed manner, pay a 
simple interest at the rate of two per centum for each month of delay in 

_makirg refund to an occupier of a jute-mill or a shipper of jute, as the case 

may be, the amount of tax paid in excess which arises out of an order under 
section 21 passed after coming into force of section 4 of the West Bengal 
Taxation Laws (Amendment) Act, 1987, from the first day of the month 
next following the expiry of three months from the date of such order up to 
the month preceding the month in which the refund is made in the manner 
referred to in section 10, upon the amount of tax refundable to him accord- 
ing to such order. 


8D. Rounding off of the amount of tax payable for calculating interest.— 
In calculating the interest payable under section 1Bor section 8C, the 
amount of tax in respect of which such interest is to be calculated shall be 
rounded off tothe nearest multiple of one bundred rupees and for this 
purpose, where such amount contains a part of one hundred rupees, if such 
part is fifty rupees or more, it shall-be increased to one hundred rupees and 
if such part is less than fifty rupees, it shall be ignored.” ; 


(2) in section 9,— . 


(a) forthe second proviso to sub-section (1), the following proviso 
shall be substituted -<— 


“Provided further that if interest is payable in terms of sub-section (1) 
or sub-section (2) and sub-section (7) of section 8B in respect of any period, 
' penalty under this sub-section for failure to furnish a return by the prescrib- 
ed date for such period shall not exceed fifty per centum of the amount of 
tax so determined ”; 


(b) after sub-section (1), the following sub-sections shall be inserted :— 

‘(la} Where the authority referred to in clause (b) of section 6 or 
section 7 is satisfied that an occupier of a jute-mill or a shipper of jute, as 
the case may be, is liable to pay interest under section 8B, he shall, in such 
manner as may be prescribed, determine the amount of interest payable by 
such occupier of a jute-mill or a shipper-of jute. If on such’ determination 
any additional amount is found to be payable by the occupier of a jute-mill 
or shipper of jute, or any excess amount is found to be refundable to an 
occupier of ajute-mill or a shipper of jute, the authority referred toin 
clause (b) of section 6 or section 7, as the case may be, shallissue a notice, 
in the prescribed manner, to such occupier or a jute-mill or shipper of jute 
directing. him to. pay such.additional amount or informing him of the amount 
of excess payment, as the case may be, 4 


(1b) No determination under sub-section (la) in respect of interest 
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payableur ‘sub-section (1) or sub-section (2) of seetion 8B shall be made 
after the expiry of one year from the date of determination of tax and 
penalty (if any) under sub-section (1) in respect of the period for which such 
determination of interest is made. 

(lc) Where there isan apparent mistake in the determination of 
interest under sub-section ('a), the authority referred to in clause (b). of 
section 6 or section 7 may, on his own motion or upon application made by 

an occupier of a jute-mill or a shipper of jute, as the case may be, within six 
months from the date of such d:termination, rectify the amount of interest 
payable by sach occupier of a jute-mill or a shipper of jute and issue a fresh 
notice in the prescribed manner.” ; 

(c) in sub-section (2),— 

(i) the words “or within the period of any extension of time allowed . 
under the second proviso to the said sub-section” shall be omitted, and 


(ii) the following proviso shall be added :— 

“Provided that no penalty or further penalty under this sub-section 
shall be imposed in respect of determination of tax for which interest is pay- 
able under sub-section (3) and sub-section (7) of section £B.” ; 

(d) in sub-section (3), for the words, figures and brackets beginning 
with “‘or within the period” and ending with “sub-section (2),”, the follow- 
ing words figures and brackets shall be substituted :—- 


“or in making the payment of any penalty directed to be paid under 
_ sub-section (2) or in making the payment of any interest directed to be paid 
in the notice under sub-section (la) or sub-section (Ic)”’ ; 

(e) inthe proviso to sub-section (3), after the words “any tax or 
penalty”, the words “or interest” shall be inserted ; 

(3) in section 9A, in clause (1), after the words “taxes or penalty” 
wherever they occur, the words “‘or interest” shall be inserted ; 


(4) in section 9B, in sub-section (1), after the words “tax or penalty”, 


the words “‘or interest” shall be inserted ; 
. (5) in section 10, for the word “tax”? wherever it occurs, the words 
“tax, penalty or interest”? shall be substituted ; 
(6) in section 22, in sub-section (2), after clause (c), the following 


clauses shall be inserted :— 
(cl) the manner in which and the date by which interest shall be paid 


by an occupier of a jute-mill or a shipper of jute under section 8B : 

(c2) cases in which, circumstances under which and condiidis subject 
to which no interest is payable under section 8B ; 

(c3) the manner in which interest shall be paid on delayed refunds 
under section 8C ; 

(c4) the manner of determination and demanding of interest under 
section 9 ; 

4. Anenii of West Ben, Act IV of 1954.—In the West Bengal Sales 
Tax Act, 1954,— 

(1) in section 2,— 

(a) in clause (b), for the words ‘“‘, and includes Government;’’, the 
following words shall be substituted :— 
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“, and includes the Central or a State Government, a local authority, a 
Statutory body, a trust or other body corporate, a liquidator or a receiver 


ie ‘by a Court in respect of a person defined under this clause as a 
enler;’’: 


(b) for clause (e), the following clause shall be substituted :— 

“(e) “turnover” ‘used in relation to any period means the aggregate of 
the sale prices or parts ‘of sale prices receivable by a dealer or, if a dealer so 
elects, aciually received by. the dealer during such period after deducting— 

(i) the amount, if any. refunded by the dealer in respect of any notified 
commodities returned by the purchaser within such period, and 


(ii) the amount arrived at by applying the formula referred to in 
sub-section (la) of section 4: 

Provided that an election as aforesaid once made shall not be altered 
except with the permission of the prescribed authority and on such terms 
and conditions as he may think fit to impose.”; 

(2) in section 4 after sub-section (1), the following sub-section shall 
be inserted :— 


(Ia) in determining the turnover on which tax is payable by a dealer 
under sub-section (1), the amount arrived at by applying the following 
formula shall be deducted :— 

rate of tax X that part of the turnover which remains after making 
deductions under sub-clause (i) of clause (e) of section 2 
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100 plus rate of tax: 

Provided that while making deduction on the basis of the above for- 
mula, the amount charged and collected by way of tax separately, if not 
already included in the turnover, shall be added. to it. 


Explanation. —Where the turnover of a dealer fs taxable at different 
rates, the aforesaid formula shall be applied separately in respect of each 
part of the turnover liable to be taxed at different rates.”’; 

(3) in section 4AAA,— 

(a) in sub-section (1),— 

(i) for clause (a), the following clause shall be substituted :— 

“(a) every dealer, whose aggregate of the gross turnover under this 
Act and the gross turnover under the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), during the last year ending on or before the 3lst 
day of May, 1987, exceeds rupees twenty-five lakhs, shall, in addition to 
the tax payable by him under section 4, be liable to pay from the Ist day 
of June, 1987, a turnover tax at the rate specified in sub-section ,3) of such 
part of his turnover as specified in sub-section (2);’’; 


(ii) for clause (b), the following clause shall be substituted :— 

“(b) every dealer, other than those referred to in clause (a), whose 
aggregate of the gross turnover under this Act and the gross turnover under 
the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), during 
any year ending on or after the Ist day of June, 1987, exceeds rupees 
twenty-five lakhs shall, in addition to the tax payable by him under section 
4, be liable to pay from the first day of the year immediately following such 
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year a turnover tax at the rate eee in sub-section (3) of such part of 
his turnover as specified in sub-section (2);"; oe 

(iii) in clause (c) for the words “rupees fifty lakhs”, the words, 
“rupees twenty-five lakhs” shall be substituted ; 


(iv) after clause (c), the following clause shall be inserted :— ae 

“(cc) every dealer who has become liable to pay the turnover A 
before the commencement of clause fa) of sub-section (3) of section 4 a e 
West Bengal Taxation Laws (Amendment) Act, (987 shall, notwithstan "E 
anything contained in clause (a) or clause (b), continue to be so liable a 
the expiry of three consecutive years commencing from any year before t 
commencement of clause (a) of sub-section (3) of section 4 of the ae 
Bengal Taxation Laws (Amendment) Act, 1987 during each of which ks 
aggregate of the gross turnover under this Act and the gross turnover un ie 
the Bengal Finance (Sales Tax) Act. 1941 (Ben. Act VI of 1941). does a 
exceed rupees fifty lakhs and on the exoiry of such three years after the 
commencement of clause (a) of subsection (3) of section 4 of the ah 
Bengal Taxation Laws (Amendment) Act, 1987, his libility to pay the 
turnover tax shall cease unless he becomes again liable to pay the turnover 
tax under clause (a) or clause (b);”; 

(v) in clause (d). - 

(A) for the word, letter and brackets “clause (c),’’, the words, letters 
and brackets “clause (c) or clause (cc),”" shall be substituted ; 

(B) for th: words “rupees fifty lakhs”, the wor’s “rupees twenty-five 
lakhs” shall be substituted ; 


(b) for sub-section (7). the following sub-section shall be substivuted :— 

“(3) The turnover tax shall be levied at the rate of — . 

(a) one and a half per centum of such part of the turnover as specified 
in sub-section (2), if the aggregate of the gross turnover under this Act und 
the gross turnover under the Bengal Finance (Sales Tax) Act. t941 
(Bengal Act VI of 1941), of the dealer liable to pay such tax exceeds rupees 
oné crore during the year in respect of which or part of whichtre turnover 
tax is levied ; 


(b) one per centum of such part of the turnover as specified in sub- 
section (2). if the aggregate of the gross turnover under this Act and the 
gross turnover under the Bengal Finance (Sales Tax) Act, 194) of the dealer 
liable to psy such tax exceeds rupees fifty lakhs but does not exceed rupees 
one crore during the year in respect of which or part of which the turnover 
tax is levied ; and 


(c) one-half of one per centum of such part of the turnover as speci- 
n sub-section (2) if the provision of clause (a) or clause (b) does not. 
apply : 
Provided that the turnover tax payable by a dealer — 

(i) under clause (a) shall not exceed a sum equivalent to the aggregate 
of two-thirds of-the turnover tax payable by him in accordance with the said 
clause and fifteen per centum of the amount by which his aforesaid gross 
turnover exceeds rupees one crore ; and 

(ii) under clause (b) shall not exceed asum equivalent to the aggre- 
gate of one-half of the turnover tax payable by him in accordance with the 

said clause ard ten per centum of the amount by which his aforesaid gross 
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turnover. exceeds rupees fifty lakhs.’’. 

(4) in section 5, — 

(a) after sub-section (1), the following sub-section shall be inserted :— 

“(la) Ifa dealer, while being liable to pay tax under section 4, sells 
any notified commodity but fails to set himself regisiered under sub-section 
(1), the prescribed authority may, after giving the dealer an opportunity of 
being heard, impose by way of penalty asuin not exceeding rupees one 
thousand for each month of default calculated from the date with effect 
from which he becomes so liable to pay tax : 


Provided that no penalty under this sub-section shall be imposed in 
respect of the same fact for which a prosecution under clause (a) o! sub-sec- 
tion (1) of section 16 has been instituted and no such prosecution shall lie 
in respect of a fact for which a penally has been imposed under this sub- 
section. ”; ; | 

(b) after sub-section (5), the following sub-sections shai} be inserted :— 

‘‘(6) When any dealer to whem a certificate of registration is granted 
under this section has failed to pay any tax, penalty or interest payable 
under this Act, the prescribed authority may, after giving the dealer an 
Opportunity of being heard, cancel the registration. 

(7) A dealer whose certificate of registration is cancelled under sub- 
section (6), notwithstanding the provisions of this section, shall not be grant- 
ed another certificate of registration under this Act, until ke pays the tax, 
penalty or interest referred to in the said sub-section.”: 

(5) in section 7,— 

(a) for sub-section (1), the following sub-section shall be substituted :— 

“(1) The prescribed authority or any other officer who may be autho- 
rised by the State Government in this behalf may, for the purpose of veri- 
fying whether notified commodities are being or have been transported in 
contravention of the provisions of section 6 and subject to such restrictions 
as may be prescribed,— 

(i) (a) intercept, detain and search at any place notified under section 
6 or at any other place any road vehicle, or river craft or any load carried 
by a person, or 

(b) search atany godown, warehouse orany other place in which 
according to his information such notified commodities transported in 
contravention of the provisions of section 6 have been stored ; and 


(ii) seize any notified commodities referred to in section 6 — 

(a) which, in the case referred to in sub-clause (a) of clause (i), he has 
reasons to believe are being transported in ci ntravention of the provisions of 
section 6, together with: ny container or other materials for the packing of 
such notified commodities, or 

(b) together with any container or other materials for the packing of 
such notified commodities in the case referred toin sub-clause (b) of clause 
(1), where the prescribed authority or any other officer who may be 
authorised by the State Government inthis behalf has reasons to believe 
that such novfied commodities stored in such godown, warehouse or place 
have been transported there in contravention of section 6 or that there is 
no claimant for ‘ownership or possession of such notified commodities stored 
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in such gədown, warehouse or place, and that such not ified commodities 
have been transported there in contravention of the provisions of secion 6)” ; 

(b) in sub-section (2), after the words and brackets “(when particulars 
of the owner are available)’. the following words shall he inserted ‘— 

“or in the case of notified commodities for which there is no claimant, 
upon any person who subsequently claims the ownership or possession of, 
such notified commodities ;’ 

(6) after section 8F, the following section shall be inserted :— 


“8G = Collection of tax to be only hy dealers liable to pav tax. (1) No 
dealer who is not liable to pay tax under this Act shall collect in respect of 
any sale bv him of notified commodities any amount of tax under this Act, 
and no dealer, whois liable to pav tax under this Act, shall, subject to 
provision of sub-section (4) of section 44AA. make any such collection 
except ip accordance with the provisions ofthis Act or in excess of: the 
amount of tax payable by him under this Act. 


(2) Ifany dealer who is not liable to pay tax collects any amount by 
way of tax or a dealer who is liable to pay tax collects any amount by way 
of tax in excess of the amount payable under this Act in contravention of 
the provisions of sub section (D, he shall. notwithstanding anything 
contained in any other provisions of this. Act, deposit such amount 
collected by way of tax or the amount collected by way of tax in excess 
ofthe amount pavahle under this Act, as the case. may he, into 
a Government Treasury or the Reserve Bank of India within 
thirty days from the date of such collection and intimate the prescribed 
authority of sach deposit along with a receipt from such Treasury or Bank 
showing pavment of such amount. The prescribed authority shall, on 
application made by the buyer of goods referred to in sub-section (1) and 
on such terms and conditions a3 he may deem fit and proper, refund the tax 
or, the excess tax, as the case may be, collected from such buyer and 
deposited by the dealer'in the manner as aforesaid : 


Provided that no application from anv buyer shall be entertained unless 
the same is made within three months from the date bn which the tax or 
excess tax, as the case may be, is paid and supported by relevant cash memo 
issued by the dealer. 


(3) Ifa dealer is in default.to deposit in accordance with the provision 
of sub-section (2) the amount collected in contravention of the provision of 
sub-section (1), the prescribed authority may, after giving such dealer a 
reasonable opportunity of. being heard, by an order in writing direct that he 
shall pay by way of penalty asum not tess than the amount of tax so 
collected but not exceeding double the amount of tax so collected in contra- 
vention of the provision of sub-section (1). 

(4) The penalty imposed under sub-section (3) shall be paid by the 
dealer into a Government Treasury or the Reserve Bank of India by such 
date as may be specified by the prescribed authority in a notice issued for 
the purpose and the date to be so specified shall not.be Jess than fifteen days 
from the date of service of such notice. 

(5) Any penalty that remains unpaid after the date specified in the 
notice referred to in sub-section (4) shall be recoverable as an arrear of iand- 
revenue payable to the Collector.” ; 
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-` (7) in section 9, in sub-section (3A),— 
(a) forthe words beginning with “No assessment” aad ending with 
“is due to be made ;”’, the following words, figures, letters and brackets shall 
be substituted :-— 


“ca) No assessm:nt and determination of tax under this section shall 
be made after the expiry of forty-eight months from the end of the year in 
respect of which or part of which the assessment and determination of tax 18 
made, where such-forty-eighth months end on the 30th day of June or the 
31st day of December ; and 

(b) no assessment and determination of tax under this section shall be 
made — 


(i) after the 30th day of June next following the expiry of forty-eight 
months from the end of the year in respect of which or part of which the 
assessment and determination of tax is made, where such forty-eight months 
end on any date from the Ist day of January to the 29th day of June ; and 


(ii) after the 31st day of December next following the expiry of forty- 
eight months from the end of the year in respect of which the assessment and | 
determination of tax is made, where such forty-eight months end on any date 
from the Ist day of July to the 30th day of December ; ” ; 


(b) in Expldnation I., the words "of forty-eight months” shall be 
omitted ; 

(c) after Explanation LU, the following Explanation shall be added : — 

“Explanation IIT —ïn this sub-section. the months of January, June, 
July and December shall be reckoned according to the English Calendar.” ; 

(8) in section 9A,— 

(a) for sub-section (1), the following sub-section shall be substitut- 
ed :— f 

‘(1) Notwithstanding anything contained in or provided under this 
Act, assessment in respect of every registered dealer fulfilling the conditions 
of eligibility as laid down in sub-section (2) (hereinafter referred to as an 
eligible deuler) for all period or periods for which he is required to submit 
return, commencing from the day immediately following the latest period or 
aggregate of periods for which an assessment under.this Act or the Bengal 
Finance (Sales Tax) Act. 1941 (Ben. Act VI of 1941), (hereinafter referred 
to as the other Act) has been matle in respect of him on or before such date 
as may be specified by the State Government by a notification published in 
the Official Gazette (hereinafter referred to as the appointed date) and end- 
ing with the last day of the year ending before the appointed date (hereiv- 
after referred to as the period of eligibility) shall be deemed to have been 
made by the peison to whom the power of making such assessment has been 
delegated by the prescribed authority on the appointed date as per returns 
furnished ; and such person shall intimate to the eligible dealer particulars 
of assessments so deemed to have been made in the manner as may be 
prescribed : 


Provided that the person by whom an assessment is deemed to have 
been made may, if necessary, make an enquiry for the purpose of determin- 
ing if the conditions given under sub-section (2) have been fulfilled. 


Explanation 1.—For:the purpose of this sub-section, the expression ‘‘an 
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assessment has been made’’ includes an assessment which has been set aside 
or annulled or otherwise rendered infructuous after having been made. 

Explanation IT.—The State Government may, from time to time, specify - 
appointed dates and assessments in respect of eligible dealers in respect of 
periods of eligibility shall be deemed to have been made in accordance with ` 
every such specification as and when made.” ; 


r (b) for sub-section (2), the following sub-section shall be substitut- 
e — 

(2) A registered dealer whose gross turnover under this Act, or when 
he is registered also under the other Act, the aggregate of gross turnover 
under this Act and che gross turnover under the other Act, as the case may 
be, in respect of the psriod or periods comprising the latest year ending 
before the appointed date has not exceeded seven lakhs and fifty thousand 
rupees shali be eligible for deemed assessment under sub-seciioa (1) pro- 
vided be fulfils the following conditions, namely :— 


(a); that he has furnished all returns, ander this Act, the other-Act or 
the Central Sales Tax Act, 1956, (74 of 1956), as the case may be, under 
which he is registered, in respect of the period of eligibility together with 
receipted challans showing full payment of tax due according to such retur s3 
and interest, if any, on or before the appointed date ; 


(b) thataay books of accounts,.register or documents of the dealer 
were not seized under this Act or the other Act during a period of three 
. years before the appointed date ; 


(c) that no prosecution was initiated in respect of any offence alleged 
to have been committed by him under this Act or the other Act or the 
Central Sales Tax Act, 1956 ; 

(d) thatno penalty was imposed on him under sub-section (4) in. 
respect of any assessment deemed to have been made under sub-section (1) 
or rae corresponding provision of the other Act for any previous period or 
periods ; 


(e) ‘that he has complied with the requirements, if any, made of him 
under the proviso to sub section (1) for the purpose of determination of the 
question if these conditions have been fulfilled, and 

_ (f) that he has fulfilled such other condition or conditions as may te 
prescribed for the purpose of removing any difficulty to give effect to the 
provisions of this section.” ; 

(c) in sab-section (4), for the words ‘‘not exceeding twice the amount”, 
the words “‘not lesa than twice and not exceeding thrice the amount” shalt 

‘be substituted ; 


(d) after sub-section (6), the following sub-section shall be inserted :— 

“*(7) The prescribed authority shall take steps to select at random 
such proportion of deemed assessment as he may consider necessary 10 be 
scrutinised by him or such persons as he deems fit to determine if there has 
been breach of the provisions of sub-section (3) and he or any other person 
having authority under the Act may, for this purpose, exercise the powers 
conferred under section 13 of this Act or any similar power conferred under 
the other Act.” ; 

(9) in section 10, the proviso to sub-section (1) shall be omitted ; 

(10) in section 12,— 

(a) in sub-section (1A), in clause (b), for the words “‘set aside”, 
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the following words, letter and brackets shall be substituted :— 

“when such authority is satisfied, for reasons to be recorded in writing, 
that it is not practicable or desirable to actin accordance with clause (a), 
set aside”’ ; 


‘(b) after sub-section (1A), the following sub-section shall be inserted :— 

(1B) While acting in accordance with clause (b) of sub-section (1A), 
the appellate authority may set aside any part or parts of an assessment and 
if he does so, the assessing authority wil) make fresh assessment in respect 
of such partor par.s only, the remaining part or parts of the previous 
assessment remaining valid.’”’; 

(11) after section 12A, the following section shall be inserted :— 


“12B. Penalty for concealment of sales, furnishing of incorrect particu- 
lars, etc.—({1) if the prescribed authority in the course of any proceedings 
under this Act, is satistied that any dealer— 

(a) has concealed any sales or any particlars thereof, or 

(b) has furnished incorrect statement of his turnover or incorrect parti- 
culars of his sales in the return submitted under sub-section (1) of section 8 
or other wise, "i 


with intent to reduce the amount of tax payable by him under this Act, 
the prescribed authority may, after giving such dealer a reasonable oppor- ` 
tunity of being beard, by an order in writing direct that he shall, in addition 
to any tax or penalty already levied and payable by him under this Act, pay 
by way of penalty a sum not less than the amount of tax, if any, which would 
have been avoided by him if such concealed sales or particulars thereof 
were not taken into account, orsuch incorrect statement of turnover or 
particulars of sales were accepted as correct, and in determining and assess- 
ing the tax payable by him under this Act and not exceeding two times that 
amount. 


(2) Any penalty imposed under sub-section (1) shall be paid by the 
dealer into a Government Treasury or the Reserve Bank of India by such 
date as may be specified by the prescribed authority in a notice issued for 
this purpose andthe date to beso sy-ecified shall not be less than fifteen 
days from the date of service of such notice : 

Provided that the prescribed authority may, for reason to be recorded 
in writing, extend the date of sucb payment or allow the dealer to pay the 
penalty imposed-in such number of instalments as the prescribed authority 
may determine. - 

(3) Any amount of penalty that remains unpaid after the date speci- 
fied in the notice referred to in sub-section (2) or, where such date has been 
extended under the proviso to that sub-section after the expiry of the ex- 
tented time, shall be recoverable asan arrear of land-revenue payable to 
the Collector,”’; 

(12) in section 13, after sub-section 4, the following sub-section shall 
be inserted, — 

vit Notwithstanding the foregoing provisions of this section,— 

a) if— 

(A) „a registered dealer, or 

(B) `a licensed reseller, or 

(C) any other whose gross sale of notified commodities exceedsrupees 
twenty thousand in any year, 
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selis any notified commodities and the sale-price thereof in any one trans- 
action exceeds rupees twenty, he shall issue to the purchaser a bill or cash 
meio: serially numbered, signed and dated by him or his regular employee 
showitig'such particulars as may be prescribed of the notified commodities 
sold, and he ‘shall also keep a counterfoil or duplicate of such bill or cash — 
memo duly signed and dated : 


Provided that, if the State Government is of the opinion that the re 
quirement under this clause shal] cavse hardship to a ceriain class or classes 
of dealers included in items (B) and (C) and the requirement may te dis- 
peosed with subject to the fulfilment by the dealers of certain conditions 
and resuictions to be imposed to ensure that there is no evasion of tax, it 
may prescribe such class or classes of dealers, and also prescribe such condi- 
tions and restrictions subject to which the requirement under this clause in 
respect of such dealers shall be dispensed with ; 

(b) for contravention of the provisions of clause (a) by any 
registered dealer or a licensed reseller or any other reseller the prescribed 
authority or, ifthe powers of the prescribed authority are delegated under 
sub-section (3) of section 3 to any officer, such officer may, after giving 
such registered dealer or licensed reseller or any other reseller a reasonable 
opportunity of being heard, by an order in writing, direct that he shall pay 
by way of penalty either asum equalto double the amount of tax which 
could have been leyied under this Actin respect of sales where no cash 
memo or bill were issued, or rupees five hundred, whichever is greater : 


Provided that if a licensed reseller or any other reseller referred to in 
clause (a) can satisfy the prescribed authority or any officer as may. be 
prescribed that it is not p-acticable to issue cash memorandum or bill 
against each transaction in the circumstances and nature of his business, 
the prescribed authority may exempt such licensed reseller or any other 
reseller from payment of penalty or impose such lesser amount of penalty as 
he deems fit and pfoper ; 

(c) any penalty imposed under clause (b). shall be paid into a 
Government Treasury or the Reserve Bank of India by such date as may be 
specified ‘in the notice issued for this purpose and the date to be so specified 
shall not be less than ‘fifteen days from the date of gervice of such notice ; 

(d) any amount of penalty that remains unpaid after the date specified 
in the notice referred to in clause (c) shall be recoverable as an arrear of 
land revenue ; ; 

(13) in section 16, in sub-section (1),— 

d) in, clause (d), i for the words, figures and brackets “sub-section (1) 
of section 13”, the word, figures and ‘brackets ‘sub-section (1) or sub-section. 
(5) of section 13” shall be substituted ; 

(ii) inthe first proviso, after the words, figures, letters and brackets 
_. “or clause (b) of section 8D”, the words, figures, letters and brackets ‘or 
clause (b) of sub-section (5) of section 13.” shall be inserted ; 

' (14) in section 2!, in sub-section (2),— 

(a) in clause (bbl), for the words “the determination”, the words, ‘‘the 
restrictions subject to which interception, detention, search and seizure may 
be made, the determination” shal! be substituted ; 

(b) for clause (bbbbbb), the following clause ‘shall be substituted :-— 

“(bbbbbb) the manner of intimation referred to in sub-section (1), the 
condition or conditions referred to in sub-section (2) and the manner of 
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payment of penalty referred to in sub-section (4), of section 9 A; ”, 


5. Amendment of West Ben. Act XLII of 1973. — In the West Bengal 
Primary Education Act, 1973, in section 78, in clause (c) of sub-section (2), 
for the words “twelve paise on each rupees of the annual net profit thereof,” 
the words “one rupee on each tonne of materials or minerals other than coal 
on the annual despatches therefrom.” shall be substituted. 


6. Amendment of West Ben. Act XIV of 1976. — Inthe West Bengal 
Rural Employment and Production Act, 1976, in section 4, in clause (c) of 
sub-section (2), for the words ‘“‘at the rate of six paise on each rupee of ann- 
.ual net profits thereof.’’, the words “at the rate of Fifty paisa on each tonne 


of materials or minerals other than coal on the annual despatches therefrom.” 
shall be substituted, 


7. Amendment of West Ben. Act VI of 1982. — In the West Bengal 
Entertainment-cum-Amusement Tax Act, 1982, in section 4A, for sub-section 
(3), the following sub-section shall be substituted :— 

‘<(3) Subject to the provision contained elsewhere in this Act, there shall 
be levied and collected on and from a holder of a video cassette recorder set 
or sets or a holder of a video cassette player set or sets a luxury-cum-enter- 


tainment and amusement tax, in addition to such tax referred to in section 
4, where— " 


(a) the holder, who is not hable to pay tax under sub-section (1), 
makes any performance or exhibition of films through such set or sets in a 
hotel having lodging facilities at such rate not exceeding rupees ten thousand 
per year per set used for such performance or exhibition as may be specified 
in s notification issed by the State Government in this behalf ; 


(b) the holder of such set or sets other than the holder mentioned in 
clause (a), who is not liable to pay tax under sub-section (1), makes perfor- 
mance or exhibition of films through such set or sets in a hotel, shop, resta- 
urant or business place at such rate not exceeding rupees seven hundred and 
fifty per week per set used for such performance or exhibition as may be 
specified in a notification issued by. the State Govetnment in this behalf, 


and such tax shall be payable by such holder within such time as may 
be specified in such notification.” 


THE GLUCONATE LIMITED (ACQUISITION AND 
' TRANSFER OF UNDERTAKINGS) ACT, 1986. 

The following Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Cajcutta Gazette, Extra. 
Part ITI, dated April 30, 1987. 

WEST BENGAL ACT XXVIII OF 1986 


An Act to provide for the acquisition and transfer, in the public interest, 
of the undertakings of the Gluconate Limited, and for matters connected 
therewith or incidental thereto. 


Whereas the Gluconate Limited had been engaged in the manufacture 
of drugs and pharmaceuticals; 

And Whereas the management of the undertakings of the Gluconate 
Limited had been conducted in a manner highly detrimental to the pubhc. 
interest ; 

And Whereas the management of the undertakings of the Gluconate 
Limited was taken over by the Central Government under section 18AA of 
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the Industries (Development and Regulation) Act, 1951 /65 of 1951) 

And Whereas for the purpose of reconstructing and rehabilitating the 
undertakings of the Gluconate Limited so as to subserve the interests of the 
general public by the augmentation of production and distribution of the 
aforesaid articles which are essential to the needs of the general public, it is 
necessary to acquire the undertakings of the Company; 

It is hereby enacted in the Thirty-seventh Year of the pi ace of India, 
by the Legislature of West Bengal, as follows :— 


CHAPTER I 
Preliminary 
1... Short title and commencement. — (1) This Act may be called the 
Gluconate Limited (Acquisition and Transfer of Undertaking) Act, 1986, 


(2) It shall come into f orce on such date as the State Govt, may, by 
notifi ication, appoint. 


' (Text Omitted) 





THE WEST BENGAL APPROPRIATION (VOTE ON 
ACCOUNT) ACT, 1987 

The following Act of the West Bengal Cekelan having been assented 
to by the Governor, was published in the Calcutta Gazette Extra. Part III, 
dated March 30, 1987 

WEST BENGAL ACT I OF 1987 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for the services and 
poses of a part of the year ending on the thirty-first day of March, 1988.. 

Whereas it is expedient to authorise payment and appropriation of cer- 
tain sums from and out of the Consolidation Fund of West Bengal for the. 
services and purposes of a part of nE year ending on the thirty-first day ` of 
March, 1988 ; 

It is hereby enacted in the Thirty. eighth Year of the ee of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title. — This Act may be called the West Bengal Appropriatio 
(Vote on Acconnt) Act, 1987. pprop n 


2. Issue of Rs. 15,14,38,36,000 out of the Consolidated Fund o f West 
Bengal for the year 1987- 88. — From and out of the Consolidated Fund of 
West Bengal there may be paid and applied sums not exceeding those speci- 
fied in column 3 of the Schedule amounting in the aggregate to the sum of 
rupees one thousand five hundred and fourteen-crores thirty-eight lakhs and 
thirty-six thousand towards defraying the several charges which will come in 
course of payment during the year ending on the thirty-first day of “March, 


1988, in respect of the services and purposes specified in column 2 of the 
l Schedule, 


3. Appropriation. — The sums authorised to be paid and applied oni 
and out of the Consolidated Fund of West Bengal by this Act shall be app- 
ropriated for the services and purposes expressed in the Schedule i in relation 
to the year ending on the thirty-first day of March, 1988. 


(Schedule Omitted) f 


rr ee A + ~ 


END 
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Published in the Calcutta Gazette, Extraordinary, Part 1, No. 218, 


dated May 23, 1986. 
HIGH COURT, CALCUTTA 

No. 5910G.—(22nd May, 1986). —The following amendment which has 
been made to the existing Rules of the High Court at Calcatta relating to 
Applicatioa under Article 226 ‘of the Constitation is published for general 
information. This shall take effect from the 2ad June, 1986. 

AMENDMENT 
After the existing rule 8 insert the following as a new rule :— 


“SA. All petitions for the issuance of high prerogative writs under 
Article 226 of the Constitution shall contain the particulars as detailed in 
the proforma bzing Schedule-A to these Rules mentioning the Group and 
Head according to the classification list of different types of writ proceede 
ings as specified in Schedule-B to these Rules.” 

SCHEDULE ʻA’ 


PROFORMA 


(Vide Rule 8A promulgated usder Notification No. 5910G, dated 22-5-86). 
IN THE HIGH COURT AT CALCUTTA 
Constitutional we eect 
cessan one teteoccee se ldGs 
C.C./C.R. No. (W)/Matter Nrs O. LD crines 
a id a renee to; 





Under. ETERA = Act. 


Group.-- im» (1:1: Pee “of the Classification list. 
Cause Title : : 
EET EEREN Petitioner. 
ue 
PREET Respondent. 
Advocate on Record : 
Name : 
Address | 


Phone No, 
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' SCHEDULE ‘B’ 
Classification list of different types of Writ proceedings 
(Vide Rule 8A promulgated under Notification No. 5910G, dated 22-5-86). 
. Group-I—Matters relating to land laws and orders and direction relat- 
me o land ( (including land revenue) may be classified under the following 
sub-hea 


(a) Dispute about ceiling. | 

(b) Dispute about recording of barga 

(c) Dispute about preparation of ere in general. 

(d) Termination of barga cultivation and dispute relating to delivery 
of bhag produce. : 

(e) Grant and éontilistion of pattas. 


(f) Requisition‘dnd acquisition proceddings. ; 

(g) Dispute relating to tenancy laws and eviction proceedings. 
(h) Mines and minerals including minor minerals, 

(i) Land development and planning. ' 

(j) Tank improvement and settlement of ae and fisheries. 
{k) Restoration-of alienated land.. 

() Dispute as. to land. reyenug, - - 


(m) Miscellaneous. 

Group-II.—Matters ‘relating. to educational institutions including 
service matters. ‘relating to such institutions may be divided under the 
f ollowing:- heads :-— 

(a)+. Récognition and derecognition of Schools and Colleges, .. 

(b) Supersession/Suspension/Extensiont of. Managing Committee 
Governing Body. 

(c) -Approval and disproval of teaching and non-teaching staff, 


. €d) Orders of. Appeal.Committee. go a 
(e) : Dispute concerning admission. 
(f) Managing Committee and its constitution. «© = © 
(g) Powers‘of different authorities. 
(h) Miscellaneous. 
- Group-II.—Matters concerning ba and industrial legislation may 
be classified under the following sub-heads :— 
(a) Gompensation, 
(b) Referencé tà. Tndustrial‘Court or Tribunal; js. os 
(c) Orders or awards of Industrial. aoe 
(d) Wage dispute, 
(e) Bonus and gratuity.: a ` 
(f) Provident Fund, tiag eW on 
(g) Trade Union, 
(h) Insurance, `> 
(i) Lockout and strike, | 
(j) sar oat pe 
p-1V.—Matters relating to Revenue and Tax. Laws luding 
fand revenues) Ma (Eac 


(a) Assesssment/Re-opening of Assessment, 
(b) Stay of recovery, 
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(c) Refund, l T. 

o jen forms, n 2 

e p evision, j 
(£Y Liability to pay tax [registration and caustlintien thereof, 
(g) Exemptions)deductions,. . 


(h) Classification of Tariff items.and entries sis the Schedule-t, 

(i) Search and seizure, | 

(j) Adjudication proceedings, tee eee ee as . 

(k) Levy and short levy of duties, l 

(1)' Miscellaneous. 

Group V, — Matters relating to municipalities, a Societies 
and Panchayats may be classified under following | heads == 

(a) Election, ae Ata 

(b) Inclusion/Exclusion of municipal limit, 

(c) Assessment and revision of municipal tax, 

(d) Grant and refasal and renewal of liconses/bailding plans, 

(e) Demolition, 

(£) Supersession, 

(g) Appoidtment ‘of Administrator, 

(b) Remeval from ores ee 

(i) Appointment and dismissal of employeos, __ . 

(j) Settlement ‘of hat, ‘market, ferries aad Aahoilas, 

(k) Miscellansous, — 


Group VI. —Matters relating to service regulations may be divided 
under the Following sub-heads e 

(a). ‘Transfer, 

(b) Seniority, 

(c) Promotion, 

{d} Suspension, so 2. he ae Da ae 

(e) - Reversion, ;, 

(f) - Dismissal/Remoyal, 

(8). Departmental procecdings/2ad show caise 

(h) Confirmation, 

(i) Age dispute, .. os 

(jf), Compulsory, ae. 

(k) Leave and condition of service, 

(1) : Post retirement benefit; -. ~ > _ 

(m) Miscellaneaus. 

Group VII.— Matters, relating to. transport .. „and communication may 
be divided under the following sub-heads :—~ a 

, (A) Railway :-— mmm 

(1) Bookiag and dispute with regard to rates/tariffs. 

(2) Allotment of wagons/rakes. ‘and cancellation thereof. (Service 
matters regarding Railway Ssrvants: ‘Bre EN undor Servico Matters 
in general). 

(B) Post and ba He and Telephone :- — 

(1) Connection and disconnection and shifting of telephone: 

(2) Dispute regarding tolephone/telex bills. 
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(C) Motor Vehicles Act :— 
(1) Grant or refusal to grant permits/registration of i 
(2) Cancellation or suspension of permits. 


(3) Dispute with regard to routes. \ 

(4) Terms and conditions of permits. 

Group VIII.—Matters relating to Regulation of Industries and . Essen- 
tial Commodities and various Central Orders may be divided under the 
following sub-heads :— 

(a) Grant [Cancellation /Suspension of Licence, 

(b) Grant/Renewal of Ration Shop, 

(c) M.R. Dealership, 

(d) Confiscation proceeding, 


(e) Restraint on movement/trade, 
(f) Taking over management. 
(g) Extention of managem.nt/administration, 
(h) Shiftiog of Rice/Husking Mills, 
(i) Rationalisation/Modification of Rice Milling Unit, 
(i) Miscellaneons, 
Group IX. ~ Residuary matters, 
A. K. NAYAK, 
Registrar, Appellate Side, 
- SATYABRATA MITRA, 
` Registrar, Original Side. 
Published in the Calcutta Gazette, Extraordinary, Part I, No. 187, dated 
April 18, 1986, 
,; WEST BENGAL LEGISLATIVE ASSEMBLY SECRETARIAT 
No. 1529 L.A.—(18th April, 1986).—The following rules made by the 
Speaker, West Bengal Legislative Assembly, in exercise of the powers confer- 
red by paragraph 8 cf the Tenth Schedule to the Constitution of India is 
hereby published for general information. The Rules have come into force 
with effect from the 18th April, 1986. 


THE MEMBERS OF WEST BENGAL LEGISLATIVE ASSEMBLY 
(DISQUALIFICATION ON GROUND OF DEFECTION) RULES, 1986 

1, Short title.— These rules may be called the Members of the West 
Benga] Legislature Assembly (Disqualification on Ground of Defection) 
Rules, 1986. 

2. Definitions.—1n these Rules, ulness the context otherwise requires,— 

(a) “Bulletin’? means the Bulletin of the West Bengal Legislature 
Assembly ; . 

(b) “Committee” means the Committee of Privileges of the ‘West 
Bengal Legislative Assembly ; , 

(c) “Form” means a form appended to these rules ; 

(d) ‘‘date of commencement”, in relation to these rales means the date 
on which these rules take effect under sub-paragraph (2)'of paragraph 8 of 
the Tenth Schedule ; 

(6) “House” means the West Bengal Legislative Assembly ; 

(Ð “Leader” in relation to a legislature party, means a member of 
the party chosen by it as its leader ; ; a 
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(g) “Member” means a member of West Bengal Legislative Assembly ; 
Pray “Tenth Schedule”? means the Tenth Schedule to the Constitution 
of India ; . 


(i) ‘Secretary’? means the Secretary to the West Bengal Legislative 
Assembly and includes any person for the’ time being performing the duties 
of the Secretary. ' 

_ 3. Information to be furnished by leader of a legislature party.—(1) The 
leader of each legislature party (other than a legislature party consisting 
of only one member) saall, as soon’ as may be but not later than 15 days 
after the first sitting of the House, or, where such legislature party is formed 
after the first sitting as soon as may be but not later than 15 days after its 
formation, furnish the following to the Speaker namely :— 


(a) a statement (in writing) containing the names of members of such 
legislature party ‘together with other particulars regarding sucb members 
as in Form I; ; 

(b. acopy of the rules and regulations (whether known as such or as 
constitution or by any other name) of the political party concerned ; and 

(c) where such legislature party has any separate set of rules and 
regulations (whether known as suchor as constitution or by any other 
name), also a copy of such rules and regulations. 


(2) Where a legislature party consists of only one member, such 
member shall furnish a copy of the rules and regulations mentioned in clause 
(b) of sub-rule (1) to the Speaker, as soon as may be but not later than 15 
days after the first sitting of the House or, where he has become a member 
of the House after the first sitting as soon as may be but not later than 15 
days after he has taken his seat in the House. 

(3) Member not belonging to any party shall submit a statement (in 
writing) as to his non-affiliation to any political and legislature party to 
the Speaker as soon as may be but not later than 15 days after the first 
sitting of the House or, where he has ‘become: a member of the House. after 
the first sitting as soon as may be but not later than 15 days after he hag 
taken his seat in the House. 2 i 


(4) In the event of any increase in the strength ofa legislature. party 
consisting of only one member, the provision of sub-rule (1) shall apply in 
relation to such legislature party as if such legislature party had been formed 
on tho first date on which its strength is increased. ` 

(5) Whenever any change takes place in the information furnished by the 
leader of a legislature party under sub-rule | 1) or by a member under sub-rule 
(2) he shall, as soon as may be thereafter but not later than 15 days from 
the date on which the change takes place, furnish in writing information to 
the Speaker with respect to such change; ` . 


(6) In the case of the House in existence on the date of commencement’ 
of these rules, the reference in sub-rules (1) and (2) to the date of the first 
sitting of the House shall be construed asa reference to the date of 
commencement of these rules. 


(7) Where a member belonging to any political party votes or abstaing 
from voting in the House contrary to any direction issued by such political 
party or by any person or authority authorised by it in this behalf, without 
obtaining, in either case, the prior permission of such political party, person 


— 
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of authority, the leader. of the legislature. party concerned or where such 
member i, the leader, or as the case may.be, thr sole member of such legis- 
lature party; such member shall as soonas may be after the expiry of 
fifteen days from the date of such votiag or abstention and in any case within 
30 days from the date of such voting or abstention, . intimate the Speaker as 
in Form [I wasther such voting or abstention has or has not bsea, condoned | 
by such political party, person or authority. 

(4) Infermatien etc. te be furnished by members. —(1) Every: i member 
who has taken his seat in the House before the date of commencement of 
chese rales shall furnish to the Seeretary as soon as may. be but not later than 
15 days after such date a statement of ‘particulars and declaration — as in 
Form III. 

(2) Every member who takes his seat in the House after the commence- 
ment of these rules sha.l, before making and sabscribing an oath or afirma» 
tion under article 188, ‘of the Constitution and taking his seat in the House, 
deposit with the Secreracy hts election eertifloate or, as the case may be, a 
certitied copy of the notification pominating him asa member and also 
ee r the Secrotary a. statement of partieulars and declaration as in 

orm r 


Explanatian.—For the purpose. of this sub-rule “Blection Certificate” 
means the certificate of. election issued under ths Representation of the . 
Peopl> Act, L951 (43 of 1951) and the rales made thereunder., 

(3) A summary of the information farnished by the members under 
this rule shall be published in the Bulletia and if any discrepancy therein is 
peed out to the. satisfaction. of the Speaker, necessary corrigendum shall. 

Ə published in the Bulletia, | `, 


5, Register of information : as, fo members. —{t)- The Secretary shall - 
maintain, as in Porm IV, a register based on the information farnished under 
rulés 3 and 4 in relation te the members. 

(2) The information in relation tø each . member shali be Seconted où 
d separato page in the Register, 

6. . References to be made by petitions. —(1) No reference of any ques- 
“tion as to whether a member. has become subject to disqualification under 

the. Tenth Schedule . shall be - made except by a petition in relation to puh 
member made in. accordance. ‘with the provisions of this rule. „ 


(2) :A.vetition ia relation to a member may be made in ‘writing to the 
Speaker by any ,other;member:. 

Provided tha: a petition in relation to the Speaker shall be addressed to'- 
the Deputy Speaker. . 

(3) The Deputy Speaker shall, 

. (a) ,as soon as may be after the receipt of a petition under the proviso 

to ‘aub-rule (2) make a report in respect thereof to the House ; and 

(b) as soon as may be after the House has elected a member i in pursu- 
ance of the proviso to sub- -paragraph (1) of paragraph’ 6 of the-Tenth Sche- 
dule place the petition before such member. 


'(4)` Before. making any. petition . in relation to any member, the peti- 
tioner shall satisfy himself that there are reasonable grounds for believing 
that a question has arisen asto whether such member has become subject 
to disqualification under the Tenth Schedule. 7 


(5) Every petition, X 





1 iw a 
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(a) shall contain. a. concise statzment | of the material facts on which 
the petitioner relies ; 


- <b) shall be accompanied by copies of the documentary evidence, if 
any, on which the ‘petitioner relies and where the petitioner relies on any 
information furnished to him by any person, a statement containing the 
names and addresses of such persons and hp ‘gist of such eae as 
furnished by each such person. - 

(6) Every petition shall be: signed by the petitioner and verified in the 
manner laid down in the Code of Civil’ Procedure, 1908 (5 of 1908) for the 
verification of pleadings. ° 


(7) Every annexure to the petition shall also be signed by the. peti- 
tioner and verified in the same manner as the petition. 

. Procedure—(1) On receipt of petition under rule 6, the Speaker 
sey consider whether the petition complics with the requirements of that 
rule 

(2) If the petition does not comply with the requirement of rule 6, the 
Speaker shall dismiss the petition-anad intimate the petitioner accordingly. 
(3) If the petition complies with the requirements of rule 6, the Speaker 
rie ed ‘copies of = petition ' and. of the annexures thereto to be 
orwa — 


4 (a) tothe member in relation to aho the petition has been made ; 
an 

' (b) “where such member belongs to any legislature party and such peti, 
tion has not been made by the Jeader thereof also to such leader, and such 
member or leader shall, within seven days of the receipt of such copies, or 
within such further period as the. Speaker may for sufficient- cause allow, 
forward his comments'in writing thereon to the Speaker ` > 

‘ (4) After considering the comments, if any, in relation to the ‘petition, 
received under sub-rule (3) within the period allowed (whether originally or 
on extension under that sub rule), the Speaker may'‘either proceed to deter- 
mine the question or, if he is: satisfied, having regard to th: nature and 
circumstances of the case that it is necessary or expediént so to do, refer the 
petition to the Committee for making | a -preliminary inquiry and submitting 
a report to him. 


(5) The Speaker shall, as soon as may be after referring a petition to. 
the Committee undér sub-rule (4), intimate ‘the petitioner accordingly ‘and 
make an announcement with respeet to such reference in the House or, if 
the House is not then in session, cause the information as to the reference 
to: be published in the Bulletin. © t, 

(6) Where theSpeaker makes- a referénce- dader file (4) to the Com. 
mittee, he shall proceed to- détermine the question as soon as may be after 
receipt.of the report ftom the Committee. 


(7) The'proceduré which shall be ‘followed by the Speaker for deter- 
mining any question and the procedure which shall be followed by the 
Committee for the purpose of making a preliminary inquiry under sub-rule 
(4) shall be, so far as may.. be, the same as the procedure for enquiry and 
determination by the Committee of any question as to breach of privilege 
of the House by a member, and neither the Speaker nor the Cominitiee shall 
zċóñe' to -any finding: -that a' member has: become: subject to disqualification 


Cte wel ea POET. Ga a ad 
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under the Tenth schedule without affording a reasonable opportunity to such 
member to represent his case and to be heard in person. 


(8). ‘The provisions of sub-rules (1) to (7) shall apply with respect to a 
petition in relation tothe Speaker as they apply with respect to a petition 
in- -relation to anyother member and for this purpose, reference to the 
Speakerin these sub-rules shall be construed as including reference to the 
Member elected by the House under the proviso to sub-paragraph (1) of 
paragraph 6 of the Tenth Schedule. 

-8. Decision on petitions. - (1). At the conclusion of the consideration 
of the petition, the Speaker or, as the case may be, the member elected’ under 
the proviso to sub-paragraph (1) of paragraph 6 of the Tenth Schedule 
shall, by order in writing, 


{a}. dismiss- the petition, or 

(b). declare that the member in relation to whom the petition has been 
made has become subject to disqualification under the Tenth Schedule, 
and cause copies of the order to be delivered or forwarded to the petitioner, 
the member in relation to whom the petition has been made and to the 
leader of the legislative party, if any, concerned. ` 

~ -(2) Every decision declaring a member to have become subject to dis- 

qualification under the Tenth Schedule shall be reporied to the House 
ferthwith ifthe House is in session, and, if the House is not session, 
immediately after the House reassembles ; 


(3) Every decision referred to in sub-rule (1) shall be published in the 
Bulletin and notified in the Official. Gazette and copies of such decision 
forwarded by the Secretary to the Election Commission of India and the 
State Government. . 

9. Directions as to detailed working of these rules.—The Speaker may, 
from-time to time, issue such directions ashe may consider ACERA in 
regard; to the detailed working of these rules ; 

s FORMS I to IV 
(Omitted.) 


_ Published in the Calcutta Gazette, Extraor dinary, Part 1, No. 22, dated 


aa a 1986. 
JUDICIAL DEPARTMENT 


‘No. 4045-Regn. —(2nd January, 1986).—In exercise of the power confer- 
red by section 78 of the Registration Act, 1908 (16 of 1908), the Governor: 
is pleased hereby to make with effect from the Ist day of February 1986, 
the following anendments in the table of fees published under notification 
No. 3333 Rgen., dated the 3rd September 1977, as subsequently amended 
(hereinafter referred to as the said table) :— 

AMENDMENTS 

In the said table,— 7 

(t) under the heading “I. Ordinary Fees”; 

(a) in Article A,— , 


(i) in term (1), for the entries relating to fees, substitute the following 
entries :— 

: “The fees payable for the registration of documents described below 

shall.be calculated on the following ad-valorem--scale according to.the 
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value of the right, title and interest affected, when such value is expressed 
in the doc ments ; 


Rs. 

When the value does not exceed Rs, 250 a 2.00 
When the value exceeds Rs. 250, but does not 

exceed Rs. 500 . eee 7.00 
When the value exceeds Rs. "400, but does 

not Rs. 1,000 TS 8.00 
For every additional Rs. "1,000 Or part 

thereof, exceeding Rs. 1,000 upto Rs. 5,000 A 9.00 
For every additional Rs. 1,000 or part 

thereof above Rs. 5,000 zai 11.00.” 


(ii) for the item (2). substitute the following item :— 


(2) when the value of the right, title and interest affected, is not 
expressed is such documents, a fee of Rs. 55 shall be payable.” ; 
i (b) for article B, substitute the following article :— 

“B. The fee for the registration of a separate instrument acknowledg- 
ing the receipts of payment of any sum of money, whether consideration 
on account of any deed of sale or mortgage or renton account of any 
lease or other value expressed in any document, shall be calculated, accord- 
re to the amount received, on the ad-valorem scale fixed under article 


" Provided that if any instrument referring to the same transaction has 
already been registered, such fee shall not exceed Rs. 9.00” ; 


(c) for item (iii) of article C, substitute the following item :— 

“(iii) For registration or revocation or cancellation of a willor 
authority to adopt when presented open Rs, 18.00” 

(d) for articles D and E, substitute the following articles _ 

“D. The fee for the registration of an agreement for personal 
service— 


Rs, 
For salary up to Rs. 500 K s 2.0 
_ For salary above Rs. 500 sek 6.00 


E. The fee for the registration of any document not ‘mentioned or 
described in any of the foregoing articles shall be Rs. 7.00” 


(2) Under the heading “II. Extra or Additional Fees”, for articles 
H and I, substitute the following articles :— 

“H. For the registration by any registrar (other than the Registrar of 
Calcutta) of any document under sub-section (1) of section 30, an extra 
fee equal to the ordinary fee or extra type fee of Rs. 28.00 whichever is 
less, shall be charged. 


I, For the registration under sub-section (2) of section 30, by the 
Registrar of Calcutta, of any document relating to property, when no 
portion noe such property js situated within his district, a fee of Rs. 55, shall 
be charg | 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 233, dated 
July 10, 1985. 
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DEPARTMENT OF FOOD AND SUPPLIES 
No, 5236/F.S.—(€10th July, 1985).—Whereas the Governor is of opinion 
that it is necessary and expedient so to do for maintaining supplies and for 
securing equitable distribution and availability at fair prices of cooking gas 
in West Bengal. 


_ Now, therefore, in exercise of the rowers conferred by section 3 of the 
Essential Commodities Act 1955 (19 of 1955), read with the Government of 
India, Ministry of Industry and. Civil Supplies. (Department of Civil Supplies 
and Co-operation) Order No. S.O. 681 (E), dated 30th November, 1974, 
the Governor is pleased hereby to make the following order : — 

THE WEST BENGAL COOKING GAS (LICENSING AND CONTROL) 
. ORDER, 1985 — 
` ORDER .. 
~ L Short title and commencement.—(1) This Order may be called the 
West Bengal Cooking Gas (Licensing and Control), Order 1985. 


(2) It extends to the whole of West Bengal. 
(3) It shall come into force at once. > ` 
Definition.~-In “this Order, unless the context otherwise require,— 
(a) “Calcutta” means the town of Calcutta and the adjoining 
areas within the jurisdiction of the Calcutta Municipal Corporation and 
Bidan Nagar as notified under the West Bengal Government Townships . 
(Extension of Civic Amenities) Act, 1975 (West Bengal Act XLII of 1975) ; 


. (b) “Collector” has the same meaning as in clause (ia) of-section 2 of 
the Essential Commodities Act, 1955 (10 of 1955) ; 
(c) “consumer”? means a-person whose name is registered with 8 
dealtr for getting supply of cooking gas from that dealer ; : j 
(d) “cooking gas” means liquefied petroleum gas bottled in cylinder ; 
(c): “dealer” -means a person including a firm, an association of 
presons, a company, a corporation or a cooperative society engaged in the 
business of purchase, sale or storage for sale, of cooking gas, on the basis 
of an agreement ‘with'an oill company, whether or not in conjunction with 
any other- business; “and includes his repres: ntative, employee, agent or 
commission agent but does not include an oil company ; ; 
(f) “Director” m.eans the Director of Consumer Goods, Department of 
Food and Supplies, Government of West Bengal, and includes any other 
officer of the said Department not below the rank of Assistant Director of 
Consumer '. Goods, aithorised by the State Government in his behalf to, 
perform all or any of the functions of the’ Director ‘under this order. ; 
. (8) “District Magistrate” includes’Deputy Commissioner of a district, 
an Additional District Magistrate, ~an Additional Deputy Commissioner, a 
Sub-divisional Officer and ‘any ‘other offcer, nót’ ‘below the rank of Sub- 
divisonal-Controller.of Food and- Supplies,‘ authorisdd’ by‘the’ District 
Magistrate or the Deputy Commissiorer, as the case ‘may be, in writing to ` 
pren allor any ofthe functions of the District Magistrate under this 
Order ; i ; e, i 
(h) “Form” means a form appended to this. Order ; 
(i) ~ “licensee” means a ‘person holding a valid licence granted under 
this order; ` ` ` Di 
(i) “licensing authority” means, in Calcutta, the Director, and else- 
where, the District Magistrate haying jurisdiction ; e 
uapa L Lt Dee at RAG aED Rar Y ato renee 3 
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Provided that the District Magistrate of 24-Parganas shall not exercise 
jurisdiction under this Order over those parts of the district which are 
included in Calcutta as defined in clause (a) ; 

(k) ‘“‘oil company” means any of the following oil companies :— 

(1) Indian Oil Corporation Limited, 

(2) Hindusthan Petroleum Corporation Limited, 

(3) Bharat Petroleum Corpcration Limited, 

(4) Indo-Burma Petroleum Company Limitea. 

(1) “State Government” means the Government of West Bengal i in the 
Food and Supplies Depaitment ; and 

(m) ‘ year” mcans a year reckoned according to the English Calendar. 


„i 3. Regulation of.sale and supply of and business in cooking gas :— (1) 
Every dealer shall, within twenty four hours of the commencement of this 
Order, display a stock-cum-price board as per proforma ofthe oil com- 
panies at a prominent place of his business premises, including the place of 
Storage, showing the following particulars: - 

(i) opening balance of filled, empty and defective cylinders ; 

ui) the backlog of the refill orders to be supplied as on the preceding 
working day ; 


(iii) date up to which n new connections have been released. 


(2) Subject to the provisions of any direction under sub-paragraph 
(8), no dealer haviag stocks of cooking gas at his buisness premises including 
place of storage, shall- refuse to sell the same on any day during working 
hours to any consumer whose, name is registered with him according to the 
chronology.of placing-of orders. 

Explanation. —For the purpose of this sub-paragraph and sub-paragraph 
(3), the expression “working -hours’’ means the working hours observed by 
the dealer immediately. prior to the commencement of this Order and such 
working lhours shall be displayed prominently at the place of his business 
and the place or places. of storage of cylinders. 


(3) Notwithstanding anything to the contrary contained in any other 
law for the time being in force, no dealer shall keep his business premises 
including the place of sterage closed during working hours on any day 
without the prior permission in writing of the licensing authority. 

(4) Eyery dealer shall take all reasonable steps to ensure that he has 
adequate atocks of cooking gas at his business premises including the place 
of storage at all times by placing indents atthe nominated supply pornts 
of the oil compaines 48 hours in advance or as per the indenting policy of 
the oil compaines.. wj 


(5) . No, dealer, shall sell cooking gas at a price higher than that fixed 
by the oil company from which he gets supply, nor shall he refuse to make 
home delivery according to the requirement ofthe consumer whose name 
is registered with bim. 

= (6) (a). Every dealer shall maintain true. and correct accounts of 
purchase, sale and storage of cooking gas at his business premises, to be 
written up in ink at the end of each day io the proforma of the oll companies 
showing— | 

(i) the opening stook of the day-filled, empty and defective cylinders, 

(ii) the quantity received during the day-filled, empty and defective 
cylinders, 
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(iii) the quantity sold, delivered or otherwise disposed of during the 


day-filled, empty and defective cylinders, 

(iv) the closing stock of the day-filled, empty and defective cylinders, 

(v) such other particulars asthe State Government may, by order in 
writing, specify. 

(b) Every dealer shall maintain a register in which the placing of 
orders for refills of cooking gas shall be recorded daily chronologically. 

l (7) With effect from such date as the State Government may by 
notification in the Official Gazette appoint, no person shall carry on 
business in cooking gasasa dealer except under and in accordance with a 
licence granted under this Order. 

(8) Every licensee or any person employed by him or acting on his 
dehalf shall comply with such general directions as may be issued in writing 

he State Government in regard to purchase, sale, or storage for sale, 
of cooking gas and with such special directions as may be issued in writing 
by the licensing authority for proper disttibution of cookiag gas and for 
carrying out the purposes of this Order. 

(9) Any contravention of any direction, including special direction 
eta rai sub-paragraph (8), shall be deemed to bea contravention of 
this order 


(10) Without prejudice tothe generality of the provisions of sub- 

poreeys (8), such directions issued by the State Government ‘may provide 
or— 

(a) prohibition of sale of cooking gas to any i O of consumer 
except on the basis of a permit.;. 

(b) nomination of officers or issue of such permits: © >` 4 

(c) fixing the scale at which cooking gas shall be e to any 

category of consumer ; 
(d) specification of the form in which permits shall -be issued ; A 


(e) the language and the manner in which accounts of sale of ‘cooking 
gas shall be maintained and stock returns furnished ; 

(f) drawal of his requirement of cooking gas by a consumer from a 
specified licensee ; 

(g) such other matters necessary for, or incidental to, the: implementa- 
tion of the directions issued under sub-paragraph (8). i 


(11) The provisions of this Order regarding powers of the licensing 
authorities for issuing special directions to licensees shall apply, mutatis 
mutandis, to the authorities nominated by the State Government for i issue 
of permits. 

4. Application for, and grant of, licence,—(1) An application for 
licence under sub-paragraph (7) of paragraph 3 shall be made to the licens- 
ing authority in Form A and the licensing authority shall grant Jicence in 
Form B on payment ofa fee of Rs. 100 (Rupees one hundred) in non- 
judicial stamp witnin thirty days.if the application is found to be in order, 

(2) Every licence granted under sub-garagragh {1) shall be subject 
to such conditions as may be specified therein and to such other conditions 
ai the licensing authority may impose from time to time for the sake of 


fair distribution of cooking gas. 
(3) Every licence granted under sub-paragraph (1) shall be valid up 
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tothe 31st of December next following the date of issue and may be 

renewed for a period not exceeding thice years at a time on an application 
made in this behalf to the licensing authority before the expiry of the 
period of validity ofthe licence andon payment of a fee in non-judicial 
stamp at the rate of Rs. 100 (Rupees one hundred) per year : provided that 
the period of validity of a licence shall not be deemed to have expired, if 
an application for its renewal made in accordance with the provisions of 
this sub-paragraph is pending with the licensing authority. 


(4) Ifa licence is defaced, mutilated, lost or destroyed, the licensing 
authority may, after making such enquiry as he deems necessary, issue a 
fresh licence in place thereof on payment of a fee of Rs. 100 (Rupees one 
hundred) in non-judicial stamp and thereupon the licence so defaced, 
mutilated, lost or destroyed shall be deemed to have been cancelled. 

5S. Power of licensing authority to refuse to grant or renew licence.—The 
licensing authority may, after giving the applicant an opportunity of stating 
his case in writing and for reasons to be recorded in writing, refuse to grant 
or renew a licence. = . 

6. Power of licensing authority to suspend or cancel a licenee.—(1) No 
licensee shall contravene any of the conditions ofthe licence and any 
contravention of any such condition shall be deemed to be a contravention 
of this Order. 

(2) ifa licensee or any person acting on his behalf contravenes any 
of.the provisions of this Order, then, notwithstanding anything contained 
in paragraph 4 and without prejudice to any other action that may Jawfully 
be taken against him, the licensing authority may, by order, suspend the 
licence and, after giving the licensee an opportunity of hearing, cancel 
the licence, p o? 

(3) Notwithstanding anything contained in sub-paragraph (2), where 
a licensee has been convicted under section 7 of the Essential Commodities 
Act, 1955 (10 of 1955), the licensing authority may; by order, cancel his 
licence : provided that if such conviction is set aside on appeal or revision, 
the licensing authority shall re-issue the licence to him on an application 
being made to it. 

(4) On cancellation or suspension ofa licence under sub-paragraph 
(2) or sub paragraph (3) or on a licence ceasing to be valid, the licensee 
shall surrender the same to the licensing authority within.seven days from 
the date of such suspension or cancellation or cessation of validity as the 
case may be, and shall dispose of the stock of cooking gas available with 
him in accordance with the direction of the licensing authority. : 


(5) On the cancellation or suspension of a licence, the ficensee shall not 
be entitled to-get any supply of cooking gas from any oil company and the 
licensing authority in consultation with the oil companies shall link the 
consumers registered with that licensee to one or more other licensees as may 
be considered convenient, 

7 <Appeal.—(1) Any person aggrieved byan. order passed by the 
licensing authority under paragraph 5 or paragraph 6 may, within thirty days 
of such order, prefer an appeal to the Secretary to the Government of West 
Bengal in the Department of Food and Supplies : 

Provided that the appellate authority may transfer the ‘appeal for 


ra . ~ . a 
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hearing to the Special Secretary. or the Joint Secretary of the Food and 
‘Supplies Department ; ~ 


Provided further that on sufficient ground being shown, the appellate 
authority may condone the delay in preferring the appeal . 


(2) Onreceipt of an appeal under sub-paragraph (1), the appellate 
authority, including the Special Secretary and the Joint Secretary, shall, 
after giving the appellant and the licensing authority concerned a reasonable 
opportunity of being heard, dispose of the appeal as expeditiously as 
possible, 

 ‘(3) The appellate authority may direct that the order appealed against 
_ shall not take effect pending the disposal of the appeal. 

8. Restriction on consumption of eooking gas.—(1) No consumer shall 

draw his réquirement of cooking gas except from a licensee. 


(2) No consumer shall use cooking :gas except for cooking and such 
other purposes as may be authorised by the State Governament under this 
Order. 

'3) No consumer shall keep in his possession more than two cylinders 
ef cooking gas ata time without a permit obtained from an officer nom - 
nated by the State Government under clause (b) of sub-pargraph (10) of 
paragraph 3. 


(4) No person other than a licensee, a consumer ora holder of a 
permit issued:by an officer nominated by the State Government under 
clause (b) of sub-pargraph (10) of pargraph 3, shall have ia his possession. 
or under his control: cooking gas after the date of issue of the notification 
under sub-paragraph (7) of paragraph 3. 

9. Power of entry, search, seizure, etc —(1) Any officer in the 
Department of Food and Supplies of the State Government, not below the 
rank of Chief Inspector, or any police officer, not below the rank of an 


Inspector, may with a view to securing compliance with the provisions of 
this Order,— 


(a) inspect any books of account referred to in sub-paragraph (6) of - 
Paragraph 3 as well as any stock of cooking gas belonging to or under the 
control or posseasion of any person ; 

' (b) require’ any person to give any information in his possession with 
respect to any business or undertaking for purchases, sale, or storage, of 
cooking gas; ` l 

(c) stop'and search any person or vehiclé or vessel used or suspected 
of being used for delivery of cooking gas from a godown or from premises 
or places where, he has reason to believe cooking gas is stored ; 


(d) enter and search, with such aid or assistance as may be necessary 
any such godown or premises or places ; and 

(e) seize and remove, with such aid or assistance, as may be neces- 
sary the entire quantity of any stock of cooking gas along with the vehicles, 
vessels or any other conveyances used in carrying such stock if he has - 
reason to suspect that any provision of this Order has been is being, or is 
about to be, contravencd in respect of such stock and thereafter takes or 
authorise the taking of, all measures necessary for securing thé production 
ofthe stock of cooking gas, vehicles, vessels or other conveyances so seized 
before the Collector having jurisdiction under the provisions of section 6A 
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cf the Essential Commodities Act, 1955.(10 of 1955) and-for their-safe- 
custody pending such production : | | . 
Provided that in exercising the powers under this sub-paragraph, due 
regard shall be paid to the social and religious customs of the inmates or 
occupants of:the premises or places concerned. 


(2) The provisions of section 100 of the Code of Criminal Procedure, 
1973 (2 of 1974) relating to search and seizure shall, so far as may be, apply 
to searches and seizures under this paragraph. l 
_ 10. Submission of statement about the stock of ceoking gas.—Every 
licensee shall submit to the licensing authority a statement about the stock 
of cooking gas held by him at the end of each month according to Bnglish 
Calendar within three days from the last day of the month in Form ‘C’. 


11. Power to exempt in special case.—If the State Government 
considers it necessary or expedient so to do in the public interest, it may, 
by notification in the Official Gazette, exempt, subject to such conditions 
a3 it may consider fit to impose, any class or classes of consumers from 
the operation of this Order. 

12. Review and Revision by the Government.—The State Government 
may, of its on motion, call for and examine the records of any order passed 
under the provisions of this Order by any authority subordinate to the 
State Government, and may give such directions with reference thereto as 
the State Government may deem fit : provided: that no directions to the 
disadvantage of any party shall be giyen under this. paragraph. unless the. 
party has been accorded an opportunity of making a representation which . 
it may make against such order. 

13. . Power to relax the. Order.—Nothing in this Order shall be 
construed to limit or abridge the power of the State Government to dispense 
with or relax the requirement of any provision of this Order to such extent 
and subject to such conditions as the State Government may consider 
necessary in the public interest. 

FORM ‘A’ 
(See paragraph 4(1)] 
Form of application for licence. 

I hereby apply for a licence, under the West Bengal Cooking Gas 
(Licensing and Control) Order, 1985, and furnish the following particulars 
in connection therewith ; 

1. Applicant’s name 

2. Applicant’s father’s/husband’s 
name (in the case of an individual) 

3. Applicant’s residential address : 

4. Situation of applicant’s place of -> 
business and ‘godown with particulars. °: 


-5. Name of the oil company from- 
which the applicant will] get his supply. : 

6. Particulars.of fire. service/emplo- 
_ sive licence ; 

7. Particulars,of current municipal ._ 
trade licence, if the business is carried =. 
op within the jurisdiction of a Cor- 


m 
-a 
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poration Or a municipality 


I declare ‘that the following quantity of cooking gas is in my possessio n 
this day and is held at the following place, namely, 
E ~T declare th that Lam the Proprietor/Manager/Partuer/Di rector/Secretary/ 
Lessee of the firm or organisation on behalf of which the application is 
made, 


LJ 
Dato. estee de i seer a -* 


; asas Pw YINVISTIVTeL iy ye 


(Signature or left thumb impres- 
sion of the applicant). 
FORM ‘B’ 
[See pargraph 4(1)] 
(Omitted) 
FORM ‘C’ 
(See paragraph 10) 
' (omitted) 


CPE ae at 


NOTIFICATION 


No, '5237-F.S./F.S. [CG/14/14R-2/82. —(l0th July, 1985|,—In exercise of 
the powers conferred by sub-pargraph (7) of paragraph 3 of the West Bengal 
Cooking Gas (Liceasing and Control) Order, 1985, published under this 
department Order No. 5236-F.S., dated the 10th July 1985, the Governor 
is pleased hereby to appoint the 19th day of August. 1985, as the date with 
effect from: which no person shall carry on business in cooking gas except 
under and in aecordance with a licence granted under the said Order. 

Published in the Calcutta Gazette, Extraordinary, Part I, No. 554 
dated November -7, 1984. 

i COMMERCE AND INDUS ‘RIES DEPARTMENT 

No. 1392-CI/Com./T.E./5M-10/83.—(7th November, 1984).—In exercise 
of the powers conferred by section 35 of the West Bengal Societies Registra- 
tion Act; 1961 (West. Bengal Act XXVI of 1961), the Governor is pleased 
hereby:to make the following amendment in the West Bengal Societies 
' ` Registration Rules, 1963 (hereinafter referred to as tae said rules) :— 

l AMENDMENT 
3. ithe Said rules, for the existing schedule, substitute the following 
es tæ. 


THE SCHEDULE 
[See rule 14] 
. Fees. 

1. Upon a memorandum of appeal under Rs. 70.00 
section 7 (3) of the Act. (Rupees seventy) 

2. Upon alteration of Memorandum or Rs. 10.00 
Regulations under section 9 (1) of the Act. (Rupees Ten) 

3. Upon Annual return under section 17(1) ‘Rs. 5.00 
of the Act. (Rupees Five) 

4. Upon change in the eamaposiion of the Rs. 5.00 
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Governing Body or in tbe holder of the 
office of the President or the Secretary 
under section 17 (3) of the Act. 


5. For certified copy of Memo- Rs. 2.00 (Rupees two 
randum of Association or extract ofany for each hundred words 
document or any part of document under and fraction thereof) 
section 29 of the Act. 

6. For duplicate copy of the certi- Rs. 5.00 (Rs. Five) 


cate of Regist ation. 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 70, dated 
February: 17, 1986. 


REGISTRATION DIRCETORATE 

No. 67.—(17th February, 1986).—In exercise of the power conferred by 
sections 19A and 80G, read with secion 69, of the Registration Act, 1908 
(16 of 1908), the Inspector-General of Registration, West Bengal, hereby 
makes the following amendments in the West Bengal Registration (Deed 
Writers) Rules, 1982 (hereinafter referred to as the said rules , published in 
the ‘Calcutta Gazette, Extraordinary’’, dated the Ist December 1982, with 
notification No. 101, dated the Ist December 1982. The amendments shall 
come into force on the date of this notification :— 


Amendments i 
(1) In notification No. 101, dated the Ist December 1982, for the 
wotds “Indian Registration Act”, substitute the words “Registration Act”. 
(2) In the said rules, — 
(a) in rule 2,— 


(i) in clause (a), omit the word ‘‘Indian’’. 

(ii) in clause (e), omit the word “Indian” ; 

(b) inrule 6, forthe words beginning with “to grant a licence, the 
licensing authority” and ending with “applying fora licence”, substitute 
the following :— 


“While refusing to grant a licence under this rule, the licensing autho- 
rity shall record his reasons for such refusal and shall also publish under 
his signature with date in the notice board for general information a list of 
persons whose applications have been so refused. The date of such publi- 
cation shall be the date of communication of the order of refusal to the 
persons concerned.” ; 

(c) in rule 7,— 

(i) in sub-rule (2), after the word “‘solicitor’’, insert the words “or by 
the executant or one of the executants of the document, provided his hand- 
writing is neat and legible”, 

(ii) (1) after the words “bodies corporate”. insert the words "the 
registered co-operative societies and nationalise banks”, 

(2) for the words ‘‘in this behalf’’, substitute the words “‘in this 
behalf. Such societies and banks shall send to the registering officer con- 
ceined a list of persons, not more than three, duly authorised by them to 
write documents for or on behalf of them.”’; 

(d) in rule 8, after the words “‘copies of certificates’’, insert the words 
“The Sub-Registrar shali forward the application to the District Registrar with 


v 
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his remarks, if any.”; 

(8) in rule 9,— l 

(i) forthe word “September”, substitute the word “November”, 

(ii) for the words “remittance of the renewal”, substitute the 
-following:— ` 

“remittance of the renewaland a declarationʻas'given in form No. 1 
signed by the licensee. The Sub-Registrar shall forward the application to 
the District: Registrar-with his remarks, if-any.”; 

(f) in rule 10, in sub-rule (13, — 

(1) for clause (i), substitute the following clause :— 

“€i) .if thedicensee fails or -has failedtto:observe.any-of the conditions 


of his licence or to comply with the direction of making deposit of. renewal 
fees as provided in rule 9;”’, ae 


(2) -for clause-(ili), substitute the follewing clause -— 
“(iii) if the licensee becomes.physically unfit or:-mentally unbalanced 
to perform the-duties-of a deed writer.’’; 
(8) in rule 11, for the words “sixty: days”, substitute-the »words ‘thirty 
days’? 
(h) ‘in rule 12, in :clause (e), after.the words “The.carbon copy”, insert 
‘the words. ‘which shall contain ` the signature ‘of thesparty asa token of-his 
receiving the receipt” ; 
(® in rule 13, omit sub-rule (iii) ; 
(j) in rule 14, omit the word “‘Indian’’; 
(k) in rule 15, omit the word ‘‘Indian”’ ; 
(1) in rule 18,— 
(D in sub-rule (i), for the word “prepared”, substitute the words 
“written out”, 
(2) in sub-rule (ii), after the words “bodies corporate”, insert the 
words “registered co-operative societies, nationalised banks”, 


(3) for sub-rule (iii), substitute the following sub-rule :-— 
(iii) Any document, drafted by a lawyer, shall, at.the end or bottom 
of the Document, bear full name and signature of the legal practitioner in 
addition to his’ registered number of the Bar Council to which he is 
attached. If the document contains more than one sheet, tbe initial of the 
lawyer shall be affixed on the margin of each such sheet or sheets” ; 

(m) in sub-rule (2) of rule 20, omit the words “or. of his licence.or of 
any misconduct” ; 

(n) in rule 22,— 

(1) after sub-rule (1), insert the following sub-rule :— 

**(1A) The registering authority under whose direct control.and super- 
vision the deed writer works may recommend suspension of the, licence.to 
the District Registrar stating therein the facts and circumstances of any 
violation of the above rules by the deed writer. If the District Registrar on 
due consideration of the recommendation made by the Sub-Registrar con- 
cerned finds that a prima facie case has been made out against the licensee, 
he may dispose of the matter within a period of one month from the date of 
receipt of the report in accordance with the provision contained in sub-rule 
(2)”. 

- (2) ‘in sub-rule (3), fer the words “sixty days”, substitute the words 
“thirty days”; 
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(0) after rule 24, insert the following rule :— 

i Suspension, cancellation andjor revocation of ‘licence under certain 
circumstances.—(1) Notwithstanding anything contained'in these rules, the 
Inspector-General of Registration, West’ Bengal, may either on his own 
motion or otherwise call for’ the records of any case or cases relating to 
grant of licence and, if it so’ appears to him that licence or licences have 
been granted in contravention of tHe rules or-in violation thereof or if it 
appears to-him that the licensing, authority was biased or influenced in 
granting the licence, may pass such order or orders as he may deem-fit and 
proper including’ suspension, eancellation and/or revocatien after giving 
reasons in writing : 


Provided that no such order shall be passed without affording an oppor- 
tunity to the person or persons so affected of being heard and without call- 
ing for a report from the licening authority. 

(2) The order passed by the Inspeccor-General of Registration in this 
respect shall be final”; . i l i 

(p) to rule 26, add the following at the end :— 


‘Al the fees, referred to above; shall be paid to the District Registrar 
by Treasury challan or by postal money order or by bank draft and in no 
circumstances may of the fees will be received: in cash”; 

(q) in rule 27,— 

‘(1) in the heading, after the words. “deed writers’’, insert the words 
“for writing deeds and rendering other services”, 


(?) in sub-rule (c), omit the words “Indian’’: 

(z) before form No. I, insert the word “Appendix”; 
(s) in Form-I,— l 

(1) in item 8, omit the word “Indian”? ; 

(2) after item 10, insert the followiag’:—~ 


' Declaration of the Applicant 

] Sy eee eee tirecsseessseenese 9 GO hereby solemnly. affirm that 
the above particulars are correct and that Tam not engaged in any gainful 
occupation’. 

Il. The amendment in item (o) of clause (2) shall be deemed to have 
effect.on.the date of coming into force of the said rules. 

Published in the Calcutta Gazette, Extraordinary, Part I, No. 85, dated 
25th February, 1986. i 


TRANSPORT DEPARTMENT 

No. 2087-WT.—(25th February, 1986).—In exercise of the power con- 
ferred by clause (h) of sub-section (2) of section .70 of the Motor Vehicles 
Act, 1939 (4 of 1939), the Governor is pleased to make, after previous publi- 
cation as required by sub-sectiom (1): of section 133 of the said Act, the fol- 
lowing amendment in the Bengal Motor Vehicles Rules, 1940, published 
with notification No. 1930-PI, dated the 2ist September, 1940. at pages 
2655—2829 of Part I of the “Calcutta Gazette” of the 10th October, 1940, 
as subsequently amended (hereinafter referred to as the said rule), Damely : 


Amendment 
In the said rules, after rule 124, insert the following rules :— 
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“124A. Emission standard for motor yebicies,— 


_ (a) For every diesel driven motor vehicle the smoke density shall not 
exceed the levels laid down below :— 


Effective date | Motor Vehicle produced for Motor Vehicle already 


registration for the first time used upon road 
(Zero Kilometre run) 
Ist March 1986 65 HSU 75 HSU 
lst January 1987 60 HSU 70 HSU 


(b) For petrol driven motor vehicles, the following carbon monoxide 
limits (per cent by volume) under idling shall apply : 
, Effective Motor Vehicle Motor Vehicle 
date produced for already used 
registration for upon road 
the first time 


(i) Two-wheeler and Ist March 1986 57, 6% 

three-wheeler with 

engine displacement Ist January 1987 5% 5% 

of less than 50 cm. 

(ii) Two-wheeler and Ist March 1986 4.5% 5.5% 

three-wheeler other 

than those mentioned Ist January 1987 4.5% 4.5% 

in (i) above 

(iii) Four-wheeler ist March 1986 4.5%, 5% 
Ist January 1987 3.5% 4% 


(c) The permissible emission level for all other pollutants present in 
vehicular exhaust (like hydro-carbons, oxides of nitrogen, etc.) shall be such 
as. may be laid down by the ‘ tate Government from time to time. 

124B. Test for moke emission level and other pollutant level for motor 
vehicles.—(a) Any officer not below the rank of Sub-Inspector of Police or 
Police Sergeant or any Inspector of motor vehicles, who has reason to be- 
lieve that a motor vehicle driven on or used upon public road is, by vittue 
of smoke orother pollutants emitted from it, is likely to cause environ- 
mental pollution endangering the health or safety of any other user of the 
road or the public, may direct the driver or any person in-charge of the 
vehicle to undergo test to measure the standard of black smoke or other 
pollutants emitted from the vehicle. 


(b) The driver or any person in-charge ofthe vehicle shall, upon 
demand by any officer under sub-rule (a), allow the vehicle to be tested for 


the purpose of measuring-the standard of smoke or level of other pollutants 
or both. 


(c) The measurement of standard smoke shall be done with a smoke 
meter of a type approved by the State Government. The measurement of 
other pollutants shall be done with instruments of a type approved by the 
State Government. 


(d) The officer conducting the test shall prepare a notice, tn duplicate, 
containing, among other things, the reading of the meter or the level of 
pollutants, as the case may be, and direct the driver or the owner in-charge 
ofthe vehicle to produce the vehicle for re-test within such period, not 


($ 
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end later than 14 days, as may be specified in the notice, with defects duly 
rectified. 

(e) Inthe event ofthe driver or the owner of the vehicle failing to 
produce.the vehicle within the specified period for re-test of the vehicle or 
the vehicle, on re-test, showing the level of smoke or other pollutants being 
more than that permissible under these ruks, the registering authority or 
other prescribed autho ity may suspend the certificate of registration of the 
vehicle under section 33 of the Act.” 


£ e: 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 494, dated 
August 7, 1984. 
DEPARTMENT OF FOOD AND SUPPLIES 
No. 5997-F S./FS/14R-1/84.—(71h August 1984).— Whereas the Governor 
is of opinion that it is necessary and expedient so to do for maintaining and 
increasing supplier of essential commodities, viz , edible oils and for securing 
their equitable distribution and availabili:y at fair prices ; 


Now, therefore, in exercise of the power conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the Government of 
India, Ministry of Agriculture and Irrigation (Department of Food) Order 
No. G S.R. 800, dated the 9th June, 197”, the Governor is pleased hereby to 
make the following Order : 

1, Short title, extent and commencement.—(1) This order may be 
called ihe West Bengal Imported Vegetable Oils (Prohibition of Unautho- 
rised Sale) Order, 1984. 


(2) It extends to the whole of West Bengal. 
(3) It shall come into force at once. 


2. Definiiions,—In this Order, unless the context otherwise requires, — 

(a) “agent” means a person transporting or handling any quantity of 
imported vegetable oil belonging to an authorised dealer, or a person 
transporting, handling and storing such oil belonging to a corporation 
in terms of an agreement with, or the written authority of, such authorised 
dealer or corporation; 


(b) “authorised dealer” means a dealer appointed by the Government 
of West Bengal or by a duly authorised officer thereof to run a fair price shop 
or a ration shop at which imported vegetable oils are or may be sold, and 
includes a wholesaler or distributor similarly appointed to obtain supply of 
such oils for delivery to such a dealer and a registered co-operative society 
which sells imported vegetable oil in sealed tins ; 

(c) “Corporation?” means a corporation or a company owned or 
managed or controlled by the Central Government or a State Government 
which is engaged by the Central Government or a State Government in the 
distribution of imported vegetable oils ; 


(d) “imported vegetable oils” means rapeseed oil imported. from 





_ outside India by the Central Government or the State Trading Corporation 


of India Limited and such other vegetable oils so imported as may be 
notified by the State Government in the Official Gazette whether refined 
or not. 

Explanation.—\Imported rapeseed oil shall have the same specifications 
as laid down in A. 17, 18 of the Appendix B to the Prevention of Food 
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Adulteration Rules, 1955, and when refined also have the specifications laid 
down in A. 17.15 of the said appendix. 

_- 3, - Prohibition. of unauthorised acquisition or sale of imported vegetable 
oils (1). No person shall acquire any quantity of imported vegétable oils 
except under. authorisation of the Central Government, the State Govern- 
ment, any- Corperation or from any authorised’ dealer. 


(2): No.person other. than-an authorised dealer shall-sell or possess or 
store for sale any quantity of imported’ vegetable oil except- -under and in 
aceordanee with a written authority-issued by a duly authorised officer ef the 
State Government. 


(3) No authorised dealer shall sell imported vegetable oils except in 
refined form or. otherwise than in accordance with such directions as may be 
issued by the State. Goverment or any. officer of the State Government 
authorised in this regard. 

(4) No agent hail store dispose of or attempt to. dispose ef any 
quantity of imported vegetable oils except under and in accordance with the 
direction ef its principal. 

4.. Order not to apply to certain’ cases,—Nothing. in this Order shall 
apply to— 

(i) the Central Government or a‘State Government ; or 

(ii) a bona fide consumer obtaining supplies of imported vegetable oils 
from an authorised dealer ; or 

(ili) a Corporation ; or 

(iv) arefiner in so far as it refines imported vegetable oil in terms. of 
a contract with the Central Government ora State Government or a 
Corperation ; or 

(v) a manufacturer of vanaspati in so far as it uses ‘imported vegetable 
oils allotted in its favour by the Central Goverment ora Corporation for 
manufacture of vanaspati. 

5. Power of entry, search, seizure, etc.—(1) Any Officer of the Depart- 
ment of Food and Supplies of the Government of West Bengal not below’ the 
rank of Sub-Inspector or any Police Officér not below the rank of Sub- 
Inspector may, with a view to securing compliance with the proVisioné ef 
this Order, enter, inspect and search any premises, places, vehicles or vessels 
and seize any stock.of imported vegetable oils along with the packages, 
ceverings or receptacles in which such stock is found and the- animals, 
vehicles, vessels or other conveyances used in carrying such stocks if-he 
has reasons to believe that any provisions of his order has been, is being, 
7 is a to be contravened, in respect of such stock or any part 
t ereo 


(2) The provisions of section 100 of the Code of Criminal Procedure, 
1973-(2 of 1974) relating to search and seizure shall, so far as may be, apply 
to seareh and seizure under this paragrdph. 

6. Power to exempt in special cases.— If the State Government, 
having regard to the conditions Prevailing i in any‘ area, considers it necessary 
er expedient so to doin the public interest, it may, by notification in,the 
Official Gazette, exempt, for such period and subject to such conditions ag 
it may think fit to impose, any class or classes of persons in that area from 
the operation of all or any of the provisions of this .order. 


casas gehen deen 


PART’X ] NOTIFICATIONS—WEST BENGAL GOVERNMENT 23 





Published in -the Calcutta Gazette, Part I, No. .0, dated the 4th 
October, 1984, 


FINANCE DEPARTMENT 


No. 4507-E.T.—(17th December 1983).—-In exercise of the power 
conferred by section 37 of the West Bengal Urban Land Taxation Act, 
1976 (West Bengal Act VIII of-1976), the- Governor is-pleased hereby to 
make the following amendments ia the West Bengal Urban Land Taxation 
‘Rules, 1976 (hereinafter referred to ag the said-rales) :— 


Amendments 
In the said rules, — 
(1) (a) in rule 2, for clause (d); substitute the-following clause :—~ 
(d) “any Treasury or the Reserve-Bank of India or the State Bank of 
India” means,— 
‘(i) in the case, of an owner of ‘any- land or building situated in 
Calcutta, the: Calcutta bradch of . the -Reserve Bank of India, or. these 


‘branches of the State Bank of India . as. may .be authorised. by the, State 
‘Government, and 


(ii) in other cases, the Treasury or Sub-Treasury.of-the Subdivision 
where the land-or building of-the owner concerned is ‘situated ; 


(b) in clause (e), for the word “person” in the two a where it 
occurs, substitute the word “owner”; 
(2) in-rule 3,— - 
(a) ‘in sub- rule (1), for the word ‘‘person”, substitute the word “owner”: 
and 
' (b) to sub-rule (1), add:the following proytso :— 
“Provided «that in _ respect of. each of.the. financial years.ending on the 
. 31st day of.March, -1977, 1978, 1979,. 1980,- 1981, ..1982, 1983 and 1984, 
such return shall be furnished by the 31st: day, of January, 1984.”’; 
(3) in rule 4, for.the word ‘.person”, substitute the word “owner”; 
(4) for rule 5, substitute the following rule :— 
“5, . Manner of payment of tax and penalty.—(1) . Every awner liable 
-.to.pay any tax or penalty under the Act shall pay the same. directly into 
„any Treasury or the Reserve. Bank, of Jodia or the State, Bank of India. 
(2) Challans forthe purpose of making payment shall bz obtainable 
at the office of the Urban Land Tax Officer. 


(3) Before any owner furnishes the return as required under section 

12 of the Act he shall pay, in.advance, the full.amount-of tax or taxes due 

from him according to such return, and indicate the particulars of .such 
pa ment in Form I or Form If, as the case may be : 


Provided that in respect of each of the financial years ending. on the 
31st day of March, 1977, 1978, 1979, 1980, 1981,. 1982, 1983 .and 1984, 
_ guch-tax shall be payable by.tbe 31st day of January, 1984.” 
(5) -for rule 6, substitute the. following-rule :— 


“6. Prosedure for assessment under sub-section (2).of section 14 of 
the Act.—(1) When it-appears-to an assessing authority. to ‘be necessary to 
-make an assessment under sub-section (2) of section 14 of.the. Act, he shall 
serve & notice in Form IV on the owner concerned calling upen him— 
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..(a) to produce or cause to be produced such accounts and documents 

as the said authority may require, ; 

(b) to furnish, in writing and verified in the required manner, informa- 

tion in such form and on such points or matters as the said authority may 
require. 
. (2) The assessing authority sh. fix a date ordinarily not less than 
thirty days after the service of the notice for producing such documents and 
furnishing such information, together with necessary documents and other 
sa papers in support of the information furnished by him under sub- 
rule (1). 

(3) The assessing authority shall, after hearing the owner and consider- 
ing such document, information and evidence as such owner may produce 
and such other evidence as the said authority may cause to be produced on 
any specified point, by an orderin writing, complete the assessment and 
determine the amount of tax and penalty, if any, payable by the owner. 


(4) Ifany owner failstocomply with any of the terms of the notice 
Issued under sub-rule'({), the assessing authority shall, after taking into 
account all relevant materials which the said authority had gathered, make 
. an assessment and determine the amount of tax and penalty, if any, payable 

by the owner.” 


(6) for.rule 7, substitute the following rule :— 


“7. Form of noice of demand and time of payment of sum due as tax, 
etc.—If any sum is payable by the owner concerned under sub-rule (3) or 
sub-rule (4) of rule 6, the assessing authority shall serve a notice of demand 
in Form V upon him specifying the date not less than sixty days after the 
service of the notice within which bayment shall be made. and he shall also 
fix a date within which the owner concerned shall intimate the particulars 
of such payment to the assessing authority.,’; 

(7) .in rule 9, for the word “person”, substitute the word ‘‘owner’’: 

(8) in rule 13.— -> 

(a) for the word “person”, substitute the word “owner”, and 

(b) forthe word “at the appropriate Government Treasury,” sub- 
stitute the words “‘at any Treasury or the Reserve Bank of India or the 
State Bank of India.’’; 


(9) in sub-rule (1) of of rule 14, for the word “person”, substitute the 
word “owner”; 
(10) in the proviso to rule 15, after clause (a), insert the following 
clause :—  =— 
“(aa) power of determination of market value under section 4A of 
the Act;”; 

_ (11) ‘in rule 16, in sub-clause (a) of clause (iii) of sub-rule (4), for the 
words ‘the appropriate Government Treasuro,” substitute the words “any 
Treasury or the Reserve Bank of India or the State Bank of India.”’; 

(12) in rule 22,— 
(a) for the word “persons”, substitute the word “owners”, and 
(b) for the word “person”, wherever it occurs, substitute the word 
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(13) in rule 26,— 
(a) for the word “person”, wherever it occurs, substitute the word 
“owner”, and 


(b) in sub-rule (1), for the words “the appropriate Government 
Treasury’,, substitute the words “any Treasury or the Reserve Bank of India 
or the State Bank of India” ; 


(14) for Form I, substitute the following Form :— 
FORM I 
[See rule 3 (2)] 
Annual return of Land Tax for the financial year 19..... 19... 
(Omitted) 
(15) for Form II, substitute the following Form :— 


FORM II 
[See Rule 3 (3)] 
Annual return of Urban Land Tax for the financial year...19..-... 19 
(Omitted) 
(16) for Form LV, substitute the following Form :— 


FORM IV 
{See Rule 6 (1)] 
Notice under rule 6 (1) read with section 14 (2) of the West Bengal 
Urban Land Taxation Act, 1976. 


(Omitted) 

ublished in the Calcutta Gazette, Extraordinary, Part I, No. 169-B, 
dated April 9, 1986. 

LABOUR DEPARTMENT 

No. 340 L.W./L.W./IR-4/85 —2nd April, 1986.—In exercise of the power 
conferred by section 112 ofthe Factories Act, 1948 fAct 63 of 1948), the 
Governor is pleased hereby to make after previous publication, as required 
by section 116 of the said Act, the fellowing amendments in the West Bengal 
Factories Rules, 1958, as subsequently amended, namely :— 


Amendments 
In the said Rules,— 
1. (a) in rule 2, omit clauses (d), (f) and (j) ; 
(b) in clause (k), for the word “‘State’’ substitute the word “‘state”’ ; 


2. (a) in rule (3) (i) inthe marginal note, after the word and figure 
“section 6”, insert the words and figures ‘‘and section 112.” ; 

(b) forthe first para of sub-rule (1), substitute the following sub- 
rule 7— 


*(1) No building, part of building or structure, shall be constructed, 
extended, or taken into use asa factory ora partof factory on any site 
` unless previous permission . in writing has been obtained fromthe Chief 
Inspector for the site and forthe construction, extension or use of the 
building, part of a building or structure, on such site.” ; 


(c) after sub-rule (3), insert the following sub-rule :— 
(4) Copies of the approved plans shall be preserved and be readily 


te aii 
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available for examination by the Inspector on demand.” ; 

(3) after rule 3, insert the following rule : — 

“34. Submission of plans.—The Cuief Inspector may require for the 
purposes of the Act, submission of plans of any factory which was either in 
existence on the date of commencement of the Act or which has not been 
constructed or extended since then, Such plans shall be drawn to scale 
showing — | 


_ (a) the site ofthe factory and immediate surroundings including . 
adjacent buildings and other structures, roads, drains, etc , 

(b) the plan, elevation and necessary cross sections of the factory 
buildings, indicating all relevant details relating to safety of the building or 
structure, natural lightings, ventilation and means of escape in case 
ore and the position of the plant and machinery, aisles and passageway, 
an 


(c) such other particulars as the Chief Inspector may require.” ; 

4, in rule 4— 

(a) for sub rules (1) and (2), substitute the following sub-rules :— 

“(1) The occupier of every factory shall submit to the Chief Inspector 
an application as nearly as possible in Form No. 2in duplicate for its _ 
registration and grant of licence at least fifteen days before the occupier 
_ begins to occupy or use any premises as a factory. 


mr eee re ee Te Trianda nr pci dines oinemmmmmnenstitemmmmetnenemmtemteissammmemmnacmmmecnesiaaiad 


(2) Every such application shall be accompanied by a treasury receipt ` 


showing payment of fees specified in the Schedules ‘A’, ‘B’ and ‘C’ herero 
as the case may be. 
(3) The Chief Inspector may call for such other particulars as be may 
require before registration and grant of licence.” ; , 
5. (a) for rule 5, substitute the following rule :— 


“4 Grant of licence.— (1) The Chief Inspector may on the application 
being made to him under sub-rule (1) of rule 4 and on payment of fees 
required under sub-rule (2) of that rule and on being satisfied that there is 
no objection to the grant of licence applied for register the factory and 
grant a licence as nearly as possible in Form No. 3 subject to compliance 
with such condition as may be specified in the licence ; 


Provided that where the Chief Inspector refuses to grant licence, he 
shall record in writing the reasons for such refusal and communicate the 
same to the applicant. 

(2) Every licence granted under this rule shall remain in force up to 
the 3lst December of the year for which the licence is grauted.”’; l 

(b) for Schedule C, substitute the following Schedule :— 

“SCHEDULE C 

I. Scale of fees payable for licence and annual renewal of licence for 
factories wherein no power is used, i.e, factories as defined in section 2(m)(ii) 
of the Factories Act, 1948— 


Maximum number of workers to be employed ' Fee payable 
on any day during the year, Rs. 
A 20 to 30 gue ies ibe ane 10 
. B31 to 50 es ses ahs ae 25 
C 51 to 100 saa eee = ies 65 


D 101 to 200 a ees ius us 95 
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| Rs. 
E 20! to 300 sie ses es cue h25 
F 301 to 500 ses ae oat is, LN 
G 501 to 750 bas ~ ee .. 300 
H 751 to 1,000 a eee z 375 
I All over 1,000 withcut any upward limit w. 450 


2. Fee payable for granting licence and annual renewal 10 ”; of licence 
by factories declared under section 85. 

6. for rule 6, substitute the following rule :— 

“6. Renewal of licence - (1) Every application for renewal shall be sub- 
mitted as nearly as possible in, Form No. 2, in duplicate, to the Chief 
Inspector, on or before the 31st December of the, year prior to that to 
which the application relates. l 

(2) The fee that shall “be charged for the renewal of a licence shall be 
subject to the scale of fees Jaid down in Schedule A or Schedule B or 
Schedule C as may then be applicable to the factory in respect of which 
application for renewal of licence is submitted to the Chief Inspector : 

Provided that if the fee for renewal of licence is not deposited within the 
time specified in sub-rule (1), then, notwithstanding any other action which 
may be taken, the amount of the fee payable for renewal of the licence 
Shall be 25 per cent in excess of the amount which would othe: wise be 
payable, if the payment is made within three calendar months. of the time 
specified and shall be 50 per cent in excess of the amount which would 
Otherwise be payable for further default beyond three calendar months. 
The Chief Inspector may, however, waive payment of excess fee if he is 
Satisfied that there was sufficient reason for delay in payment : 

Provided further that if part of the renewal fee is paid within the due 
date then the éxcess fee shall only be payable on the balance due 

(3) The Chief Inspector may call for such other particulars as hemay 
require before renewing a licence. 

(4) The Chief Inspector may, on application being made to him under 
sub-rule (1) and on payment of fees prescribed in sub-rule (2), and on being 
Satisfied with the requirement of the Act and the rules made thereunder 
renew a licence in Form No. 3 subject to compliance with such conditions 
as he may think fit. 

(5) Every licence renewed under this rule shall remain in force up to 
the 3lst December of the year for which the licence is renewed.” ; 

7. for rule 7, substitute the following rule :— 

“7, Amendment of licence.—(1) A licence granted under rule 5 and 
renewed under rule 6 may be amended by the Chief Inspector. 

(2) A licensee whose licence requires to be amended shall submit to 
the Chief Inspector an application as nearly as possible in Form No 2. 

(3) The Chief Inspector may call for such other particulars as he may 
require for amendment of licence. 

(4) A licensee whose licence requires to be amended by virtue of 
increase in the number of workers to be employed or additional power to be 
installed shall pay a fee of rupees five plus the amount by which the fee 
payable for the amended licence exceeds the fee already paid for the 


licence : 
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Provided that if the application together with original receipted 
challan showing payment of fee payable for amendment under this sub- 
rule is not submitted prior to the date on which the licence requires to be 
amended, then, notwithstanding any other action which may be tak a, the 
amount of fee payable for such amendment shall be rupees five plus 50 
per cent in excess of the amount by which the fee payable for the amended 
licence exceeds the fee originally paid for the licence.” 


8. for rule 8, substitute the following rule :— 

“8. Transfer of licence,- (1) (a) The holder ofa licence may, at any 
time before the expiry of the licence, apply to the Chief Inspector for per- 
mission to transfer his licence to another person. 

(b) The Chief Inspector may call for such other particulars as he 
may require. . 

(2) The Chief Inspector may, if he approves of the transfer, enter 
upon the licence under his signature, an endorsement to the effect that the 
licence has been transferred to the person named. 

(3) A fee of five rupees shall be charged on each such endorsement. 
The person to whom the licence is to. be transferred shall submit a notice 


of occupation as nearly as possible in Form No.2, and shall pay the 
endorsement fee.” ; 


. 9, for rule 9, substitute the following rule :— 

“9, , Use of premises as factorv.—(1) An occupier shall not use any 
premises .as a factory unless a licence has been issued in respect of such 
premises and is-in-force for the.. time being : . 

Provided that if application for prant, renewal or amendment of licence 
with all particulars in form No.2 has been submitted, accompanied by 
treasury receipt showing that correct fee has been deposited, the premises 
shall be deemed to be. duly licensed until:such date, as the Chief Inspector 


grants, renews or amends the licence or refuses in Writing to grant or renew 
the licence. an a . ; 


(2) The licence or a copy of the “licence shall be displayed at 
a conspicuous place at or near the main entrance to the factory .”’; 


10. in rule 10, forthe word and figure “rule 6”, substitute the word 
and figure “rule 7” : E i 


11. in rule 12— 


(1) for the heading substitute the following heading :— 
“Mode of payment of fees”; 
(2) after sub-rule (t), add the following proviso— 


“Provided that when the head of account under which the licence fees 
have to be deposited is changed, the Chief Inspector may direct the occu- 
piers to deposit fees payable under this sub-rule under such other head 
of account as he may specify.” ; 

12. in rule 13, for the marginal note, substitute the following note ;— 


“Rules 13 and 13A prescribed under sections 7 and 112” ; 


13. in rule 14, for the words “Provincial servic.s’’, substitute the words 
“West Bengal State Services”; 


14. for rule 15, substitute the following rule— 
‘15. Power of Inspectors.—An Inspector shall, for the purposes of 





PART X ] NOTIPICATIONS—WEST BENGAL GOVERNMENT 29 


rth 


the Act, have power to do all or any of the following things : 

(a) to photograph any worker, to inspect, examine, measure, copy, 
photograph, sketch, direct testing of or test, as the case may be, any 
building or room, any plant, machinery, appliance of apparatus. article or 
substances, any register or document of anything provided for in order to 
give effect to the provisions of the Act ; 


(b) inthe case of an Inspector who is a dulv qualified medical practi- 
tioner, to carry out such medical examination as may be necessary ; 

- (c) to seize or take coptes of such registers, records or other. documents 
or-portions thereof as he may consider relevant in respect of an offence, 
under the Act. which he has reasons to believe has been committed; _ 

íd) - -enquire into any accident or dangerous cccurrence whether caus- 
ing bodily injury, disability or disease, or the possibility of any accident of 
disease and ; 


(e) to prosecute, conduct or defend before a court any ‘complaint or 
other a arising under the Act or in the discharge of his duties as an . 
Inspector., 

15 in rule 19, for the words “Director of Health Services”, substitute 
the words “Public Health Engineering Diiectorate and or ia and ` 
control of Water Pollution Board”, 


16. in sub-rule (10) of rule 25, delete the words “The National Physi- 
cal Laboratory, London, or, 

17. in rules 34. 36, 37, 38 and 41 for the words “Directorate of Health 
Services” wherever they occur, Substitute the words “Public Health Engine- 
ering Directorate”; 


i8. in Schedule 1 to rule 47, for the heading, substitute the following 
heading :— 
“Jute Textile and Jute Textile products”; Ea 
19. for the marginal note to rule 48, substitute the following :—= ° 
“rule 48 to 52 prescribed under section 41 and section 112”: 
20. for rule 49, substitute the following rules :— 


“49. Examination of eye-sight of certain workers,—(1) No per:on shall 
be allowed to operate a crane, locomotive or fork-lift-truck, orto give 
signals to a crane or locomotive operator unless his eye-sight and colour 
vision have been examined and declared fit by a qualified ophthalmologist to 
work whether with or without the use of corrective glasses. 

(2) The eye sight and colour vision of the person as referred to in sub- 
rule (1) shall be re-examined at feast once in every period of 12 months up 
to the age of 45 years and once in every 6 months beyond that age. 

(3) Any fee payable for an examination of a person under this rule 
shall be paid by the occupier and shall not be recoverable from that 
person. 

(4) The record of examination or re-examination carried out as 
required under sub-rules (1) and (2) shall be maintained in Form I7A. 

494. Railways in factories.—(1) This rule shall apply to railways in 
the precincts of a factory which are not subject to the Indian Railways Act, 
1890 (9 of 1890) in a factory. 

(2) Gateways.—A gateway through which a railway track passes shall 
not be used for the general passage of workers into, or out of, a factory. 
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(3) Barriers and Turngates.—(a) Where building or walls contain 


doors or gatcs which open to a railway track a barrier about 1 metre high 
shall be fixed parallel to and about 60 cm. away from the building or wall 


outside the opening and extending several feet beyond it at either end, so ` 


that any person passing out may become aware of an approaching train 
when bis pace is checked at the barrier. 

If the traffic onthe nearest track is allin one direction, the barrier 
shall be in the form of an “L”? with the end of the short leg abutting on to 
the wall and the other end opening towards the approaching train. 

(b) If the distance between wall and track cannot be made to accom- 
modate such a barrier, the barrier or a turngate shall be placed at the inside 
of the opening. 

(c) Where a footway passes close to a building or other obstruction 
as it approaches a railway track, a barrier or a turngate shall be fixed in 
such a manner that @ person approaching the track is compelled to move 
away from the building or obstruction and thus obtain timely sight of an 
approaching locomotive or wagon. l 

{4) Crowds. ~ (a) Workers’ pay-windows, first-aid stations and other 
points where a crowd may collect shall not be placed near a railway track. 

(b) Atanv time of the day when workers are starting or ending work, 
all railways traffic shali cease for not less than five minutes. 

(5) Locomo:tves.- (a) No locomotive shall be used in shunting 
operations unless it is in good working order. 


(b) Every locomotive and tender shall be provided with efficient 
‘brakes, allof which shall be maintained in good working order. Brake- 


< x 


‘shoes shall be examined at suitably fixed intervals and those that are worn . 


out shall be replaced at once. 

(c) Water-gauge glasses of every locomotive, whatever is its boiler 
pressure, shall be protected with substantial glass or metal Screens. 

(d) Suitable steps and hand-holds shall be provided at the corners of 
tthe locomotive for the use of shunter, 

(e) Every locomotive crane shall be provided with lifting and Jacking 
sads at the four corners of the locomotive for assisting in re-rating 

‘operations. 

(fy It shall be cleasly indicated on every locomotive crane in English 
and-in a language understood by the majority of the workers in the factory, 
for what weight of load and at what radius the crane is safe. 

(6) Wagons,—(a) Every wagon (and passenger coach, if any) shali be 
provided either with self-acting braces capable of being ap plied continuous- 
ly or with efficient hand brakes which shal] be maintained in good working 
‘order. The hand brakes shall be capable of being applied by a person on 
the ground and fitted with a device for retaining them in the applied 
position. i 

(b) No wagon shall be kept standing within 3 metres of any authori- 
sed crossing. , 

(c) No wagon shall be moved with the help of crow bars or pinch 
bars. 
(7) Riding on locomotive wagon or other tolling stock.—No person shall 

be permitted to be upon (whether inside or Outside) any locomotive, 
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wagon or other rolling stock except where secure foothold and handhold 
are provided. 

(8) A’tent on to brakes and doors.—(a) No locomotive, wagon or other 
rolling stock shall be kept standing unless its brakes are firmly applied 
and, where it is on a gradient, without, sufficient number ot properly 
constructed scotches placed firmly in position. 

(b) No train shall be set in motion until the shunting jamadar has 
satisfied himself that all wagon doors are securely fastened. 


(9) Projecting loai and cranes.—(a) If the load on a wagon projects 
beyond its length, a guard or dummy truck shall be used beneath the pro- 
jection. 

(b) No loco-crane shall travel without load unless the jib is completely 
lowered and positioned in line with the track. 

(c) When itis necessary for a loce-crane to travel with a load, the 
jib shall not be swung until the loco-crane has come to rest. 


(10) Loose shunting.—Loose shunting shall be permitted only when it 
cannot be avoided. It shall never be performed ona wagon not accom- 
panied by a man capable ot applying und pinning down the brakes. A 
“wagon not provided with brackes in good working order and capable of 
being easily pinned down shall not be loose-shunted unless there 1s attached 
to it at least another wagon with such brakes.’‘ Locse-shunting shall not be 


performed with, or against,a wagon containing passengers, live-stock or 
explosives. 


(11) Fily-shunting.— Fly-shunting shall not be permitted on any factory 
railway. 

(12) The shunting jamadur —(a)—Every locomotive or wagon in motion 
in a factory shall be in charge of a properly trained jamadar. 

(b} Before authorising a locomotive or wagon to be moved, the shunt- 


ing jamadar shall satisfy himself that no person is under or in between or 
in front of the locomotive or wagon. 

(13) Hand signals. The hand signals used by the shunting jamadar 
by day and night shall be those prescribed by the shunting rules of railways, 
working under the Indian Railways Act (9 of 1890). 

(14) Night work and fog.—(a) In factories where persons work at 
night, no movement of locomotive, wagon or orther rolling stock otherwise 
than by hand shall be permitted between ‘sunset and sunrise unless the 
tracks and their vicinity are lighted ona scale of not less than 10 lux as 
measured at the horizontal plan at the ground level. 


(b} In no circumstances shall any locomotive or train be moved bet- 
ween sunset and sunrise or at any time when there is fog, unless it carries a 
white head light and a red rear light, 


(15) Speed control.—{a) A locomotive or train shall not be permitted 
to move at a speed greater tnan seven kilometres per hour. 

(b) Atrain, locomotive, wagon or other rolling stock shall not be 
moved by mechanical or electrical power unless it is preceded at a distance 
of not less than 10 metres during the whole of its journey by a shunting 
jamadar, who shall be provided with signalling flags or lamp and whistle, 
necessary for calling the attention of the driver. 


(16) Tracks.—(a) The distance (i) between tracks and (ii) between 
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tracks and buildings, blind walls or other structures and (iii) between tracks 
and materials deposited on the ground shall be respectively not less than— 

(aa) ‘from centre to centre of parallel tracks, the overall width of the 
widest wagon of that gauge plus twice the width of the door of such a wagon 
when opened directly outward plus I metre ; 


(bb) from a building or structure other than a Joading platform to the 
centre of the nearest track, half the overall width of the widest wagon of 
that gauge. plus the width of its door when opened c utward, plus 1 5 metre ; 

(cc) from material stacked or deposited alongside the track, on the 
gtound or on a loading platform, to the centre of the nearest track half the 
overall width of the widest wagon. of that gauge, plus half the width of its 
door when opened directly outward, plus J metre. 

(b) Sleepers of atrack shall bein level with the ground and at all 
crossings of track with a road or walkway, tbe surface of the road or walk- 
way shall be in level with the top of the rails. 

(c) Alltrack ends shallbe equipped with buffer stops of adequate 
Strength. 


(d) Barriers of substantial construction shal] be securely and perma” 
mently fi ed across any doorway or gateway in a building or in a wall which 
conceals an approching train from view, between the building and the track 
as prescribed in clause (a) of sub-rule (3). 

(e) Where track are carried on a gantry or other elevation.a safe 
footway or footways with hand rails and toe-boards shall be provided at all 
positions where persons work or pass on foot, and where there is an open- 
ing in the stage of an elevated track for the dropping of material to a lower 
level. the position shall be adequately fenced or the opening itself provided 
with a grill through which a person cannot fall. 

(fF) All point levers. shall have their movements parallel to, and not 
across the direetion of the track. 


(g) All loading platforms which aie more than 60 cm. above the level 
of the ground on which the track is laid and more than 1§ metres jn length, 
shall be provided with stops at intervals not greater than 15 metres apart 
to enable the platform to be easily mounted from the track. 

(h) Turntables on plantrailways shall be provided with locking 
devices which will prevent the tables from turning while locomotives or 
‘wagons are being run on or of the tables. 

(i) Workers shall be prohibited from passing under, between or above 
Tailway wagons. 

(17) Crossing.- (a) At all crossing of a track with a read or walkway, 
danger or crossing signs and whereever reasonably practicable, blinking 
light or alarm lights shall be provided. At all important crossing, gates or 
barriers manned by watchmen shall te provided. Swinging gates and barriers 
shall be secured against inadvertent opening or closing. 

‘ (b) All crossings, warning signs, gates and barriers sball be illuminated 
during hours.of darkness. 

(18) Duties of drivers ond shunters.—It shall be the duty of every driver 
ofa locomotive, -ora shunter including a shunting jamadar, tọ report 
without delay to their superior any defect in permanent way, locomotive or 
rolling stock. 
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(19) Young persons not tobe employed as drivers of locomotive or as 
shunters.- No person who is under 18 years of age and no person who is not 
sufficiently competent and reliable shall be employed as a driver of a loco- 
motive cr as a shumier, 
(20) The Chief Inspector may by an order in writing exempt a factory 


or part of it from all or any of the provisions of this rule to such extent and 
on such conditions as he deems necessary.” ; 


21. for rule 56, substitute the following rule :— 
“56. Pressure Vessel and Plant —(1) In this rule— 


(a) ‘design pressure’ means the maximum pressure that a pressure vessel 
or plant is designed to withstand safely when operating nermally ; 

(b) ‘maximum permissible working pressure’ is the maximum presure 
at which a pressure, vessel or plant is permitted to be operated or used 
under this rule and is determined by the technical requirement of the 
process : 

(c) ‘Plant’ means a system of piping that is connected to a pressure 
vessel and is used to contain any gas, vapour or liquid under pressure greater 
than the atmospheric pressure, and includes the pressure vessel ; and 


(d) ‘Pressure vesse? means a vessel that may be used for containing, 
storing, distributing, transferring, distilling, processing or otherwise handling 
any gas, vapour or liquid under pressure greater than the atmospheric pres- 


sure and includes any pipeline, fitting or other equipment attached thereto 
or used in connection therewith. 


(2) Nothing in this rule shall apply to— 

(a) vessels having internal diameter not exceeding 150 mm. anda 
capacity not exceeding 145 liters ; 

(b) vessels made of ferrous materials having an internal operating 
pressure not exceeding one kilogram per square centimetre ; 


(c) steam boilers, steam and feed pipes and their fittings comming 
under the purview of Indian Boilers Act, 1923 (5 of 1923) ; 


(d) metal bottles or cylinders or pressure vessels used for storage or 
transport of compressed gases or liquid or dissolved gases under pressure 
covered by the Gas Cylinder Rules, 1981 and the Static and Mobile 
Pressure Vessels (Unfired) Rules, 198! framed under the Indian Explosive 
Act, 1884 (4 of 1884) ; 


(e) v-ssels in which internal pressure is due solely to the static head of 
liquid ; 
(f£) vessels with a normal water capacity not exceeding 500 liters 


connected in a water-pumping system containing air that is compressed to 
serve as a cushion ; 


(g) vessels for nuclear energy application ; 

(h) refrigeration plant having a capacity of 3 tons or less of refrigera- 
tion in 24 hours ; and 

(i) working cylinders of steam engines or prime movers, feed pump 
and steam traps, turbine casings, compressor cylinder, steam separators, 
or dryers, steam strainers, steam de-super-heaters, oil separators, 
air receivers for fire sprinkler installations, air receivers of monotype 
machines provided the maximum working pressure of the air receiver 
does not exceed 1.33 kg. per sq./cm. (20 ibs/sq. in.) and the capacity 84.95 


as pat 
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liters (3 cu. ft.), air receivers of electrical circuit breakers, air receivers 
of electrical relays, air vessels on pumps, pipe coils, accessories of instru- 
ments and appliances, such as cylinders and piston assemblies used for © 
operating relays and interlocking type óf guards, vessels with liquids 
Subjected to static head only, only, and hydraulically operating cylinders 
other than any cylinder communicating with an air loaded accumulator. 

(3) Every pressure vessel or plant used in a factory— 


(a) shall be properly designed on sound engineering practice : 
(b) shall be of good construction, sound material, adequate strength 
and free from any patent defect ; and 


(c) shall be properly maintained in a safe condition ; 


Provided that the pressure vessel or plant in respect of the design and 
construction of which there isan Indian standard or a standard of the 
country of manufacture or any other law or regulation in force, shall be 
designed and constructed in accordance with the said standard, law or 
regulation, as the case may be and a certificate thereof shall be obtained 
from the manufacturer or from a competent person which shall be kept 
and produced on demand by an Inspector. | 


(4) Every pressure vessel shall be fitted with— 

(a) suitable safety valve or other effective pressure releiving device of 
adequate capacity to ensure that the maximum permissible working 
pressure of the pressure vessel shall not be exceeded. It shall be set to 
Operate at a pressure not exceeding the maximum permissible working 
pressure and when more than one protective device is provided, only one 

' of the devices used be set to operate at the maximum permissible working 
pressure and the additional device shall be set to discharge at a pressure 


not more than 5 per cent in excess of the maximum permissible working 
pressure ; 


(b) a suitable pressure gauge with a dial range not less than 1.5 times 
the maximum Permissible working pressure, easily visible and designed to 
show at all time the correct internal pressure and marked with a prominent 
red mark at the maximum, permissible working pressure of the pressure 
vessel ; 


(c) a suitable attachment for fixing a standard test pressure gauge for 
checking the accuracy of the pressure gauge referred to in clause (b) of this 
sub-rule ; 

(d) a suitable stop valve or valves by which the pressure vessel may be 
jsolated from other pressure vessels or plant or source of supply of pres- 
sure. Such a stop valve or valves shall be located as close to the pressure 
vessel as possible and shall be easily accessible ; and 


(e) a suitable drain cock or valve at the lowest part of the pressure 


vessel for the ane ofthe liquid or other substances that may collect 
in the pressure vessel : . 


Provided that it shall be sufficient for the purpose of this sub-rule if 
the safety valve or pressure relieving device, the pressure gauge and the 
stop valve are mounted on a pipeline immediately adjacent to the pressure 
vessel and where there is a range of two or more similar pressure vessels 
served by the same pressure lead, only one set of such mountings need to 
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be fitted on the pressure lead immediately adjacent to the range of pressure 
vessels provided they cannot be isolated : f 

Provided further that in cases where owing tothe nature of the 
process or the action of the contents of the vessels, a pressure gauge or 
safety valve or both cannot work reliably, a tested and reliable working 
thermometer with a sufficient large scale, on which shall be clearly 
_marked the maximum permissible temperature in the vessel or pyrometers 
of rupture discs in addition to the pressure gauge and safety valve may be 
fitted as may be directed by the Chief Inspector, 

(5) (a) Every pressure vessel which is designed for a working pres- 
sure less than the pressure at the source of supply, or less than the pres- 
sure which can be obtained in the pipe connecting the pressure vessel with 
any other source or supply, shall be fitted with a suitable pressure reduc- 
cing valve or other suitable automatic device to prevent the maximum 
permissible working pressure of the pressure vessel being exceeded. 


(b) To further protect: the pressure vessel in the event of failure of 
the reducing valve or device, at least one suitable safety valve or other 
pressure, relieving device of adequate capacity sufficient to release all the 
steam vapour or gas without undue pressure rise as determined by the 
pressure at the source of sapply and the size of the pipe connecting the 
source of supply, shall be fitted close to the reducing valve on the low 
pressure side, 


(6) (a) No new pressure vessel or plant shall be taken into use in a 
factory after coming into force of this rule unless it has been hydrostati- 
cally tested by a competent person ata pressure at least 1.3 times the 
design, pressure, and no pressure vessel or plant which has been previously 
used or has remained isolated or idle for a period exceeding 6 months 
or which haa undergone alterations or repairs shall be taken into use in a 
factory, unless it has been thoroughly examined by a competent person 
externally, and internally, if practicable, and hag been hydrostatically 
tested by the competent person at a pressure which shall be 1.5 times 
the maximum permissible working pressure : 


Provided, however, that the pressure vessel or plant which isso 
designed and constructed that it cannot be safely filled with water or lquid 
or is used in service wherever traces of water cannot be tolerated. shall 
be pneumatica ly tested ata pressure not lees than the design pressure or 
the maximum permissible working pressure as the case may be, subject to 
the condition that~— 


(i) where the source of pressure is higher than the test pressure, 
precaution against over-pressurisation of vessel or plant under test shall 
be taken by the use of suitable reducing valve, pressure gauge and safety 
valve or adequate size ; . 


(ii) steps shall be taken to ensure that people are not likley to be 
injured in the event of bursting either by containing the vessel under test 
within a blast pit, or by retaining wall, or by ensuring that such personnel 
are adequately protected ; and 

(iii) the vessel under test should not be approached for close inspection 
until after the test the pressure has been reduced: 

Provided further that the pressure vessel or plant which is lined with 
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glass shall be tested hydrostatically or pneumatically as required at a press- 
ure not lessthan the design pressure or maximum permissible working 
pressure, as the case may be. 

Explanation — Design pressure shall be not less than the maximum pet- 


missible working pressure and shall take into account the possible fluctuations 
of pressure, during actual operation. 


(b) No pressure vessel or plant shall be used in a factory uniess there 
has been obtained from the maker of the pressure vessel or plant or from a 
competent person a certificate specifying the design pressure of maximum 
permissible working pressure thereof, and stating the nature of tests to which 
the pressure vessel or plant and its fitting (if any) have been subjected, 
and every pressure vessel or plant so used in a factory shall be conspicuously 
marked so as to enable it tu be identified as to be the pressure vessel or 
plant to which the certificate relates and the certificate shall be kept available 
for perusal by the Inspector 

(c) No pressure vessel or plant shall be permitted to be operated or 
used at a pressure higher than its design pressure or maximum permissible 
working pressure as shown in the certificate. 

(7) Every pressure vessel or plant in service shall be thoroughly exami- 
ned by a competent person— 

(a) externally, once in every period of six months ; 

(b) internally, once is every period of twelve months: 

Provided that if by reason of tbe construction of a pressure vessel or 
plant, a thorough internal examination is not possible, this examination may 
be replaced by a hydrostatic test which shall be carried out once in every 
period of two years ; 

` (c) hydrostatically tested once in every period of four years ; 

Provided that in respect of a pressure vessel or plant within walls, such 
-as sizing cylinder made of copper or any other non-ferrous metal, periodic 
hydrostatic test map be dispensed with subject to the condition that the 
requirements laid down in sub-rule (8) are fulfilled : 


Provided further tbat when it is impracticable to carry eut thorough 
external examination of any pressure vessel or plant every six months as 
required in clause (a) of this sub-rule, or if owing to its construction and 
use the pressure vessel or plant cannot be hydrostatically tested as required 
in clauses (b) and (c) of this sub-rule,a thorough external examination of, 
the pressure vessel or plant shall be carried out at least once in every period 
of two years, and at least once in every period of feur years a thorough 


systematic non-destructive test like ultrasonitest, to detect defects of all 
parts shall be carried out. 


(8) (a) In respect of any pressure vessel or plant of thin walls such as 
sizing cylinder made of copper or any other non-ferrous métal the maximum 
permissible working pressure shall be reduced at the rate of 5 per cent of 
the original maximum permissible working pressure for every year of its 
use after the first five years and no such cylinder shall be allowed to continue 
to be used for more than twenty years after it was first taken into use. 


(b) Ifany information astothe date of construction, thickness of 
walls, or maximum permissible working pressure is not available, the age of 
such pressure vessel or plant shall be determined by the competent person 
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in consultation with the Chief Inspector from the other particulars available 
with the manager ) 


a 


(c) Every new and second hand pressure vessel or plant of thin walls 
to which repairs likely to effect its strength or safety have been carried out, 
Shall be tested before use to at least 1.5 times its maximum permissible 
working pressure z 

(9) (a) A report of the result of every examination or test, carried out, 
shall be completed in the prescribed Form No. 9 within seven days of com- 
pletion of the work and shall be signed by the personma king the exami- 
nation or test, and shall be kept available for perusal . by the Inspector at 
ail hours when the factory or any part thereof is working. 


(b) If during any examination any doubt arises as to the ability of the 
pressure vessel or plant to work sutely until the next prescribed examination, 
the competent person shall enter in the prescribed from his observations, 
findings and conclusions with other relevant remarks with reasons and may ` 
authorise the pressure vessel or plant to be used and kept in operation 
subject to a lowering of maximum permissible working pressure, or to more 
frequent or special examination or tcst, or subject to both of these condi- 
tions. 

(c) The competent persons making report of any examination under 
this rule, shall within seven days of the completion of the examination send 
to the Inspectera copy of thereport in every case where the maximum 
permissible working pressure is reduced or the examination shows that the 
pressure vessel or plant or any part thereof cannot continue to be used 


with safety unless certain repairs are carried out or unless any other safety 
measure is taken. 


(d) Ifacompetent person fails to make a thorough examination as 
required by this rule or makes-a report which is false or deficient in any 
material particular or fails to send to the Inspector a copy of the report as 
required by clause (e) of this sub-rule he shall be guilty of an offence. ` 

(10) Where the report of any examination under this rule specifies any 
condition for securing the safe working of any pressure vessel or plant, the 
ee vessel or plant shall not be used unless th: specified condition is 

ulfilled. 

(11) Ifthe Chief Inspector is not satisfied as to the competence of the 
person employed to make the examination or as to the thoroughness of the 
examination, he may require the pressure vessel or plant to be re-examined 
by a person nominated by him by an order in writing. 


(12) (a) The requirements of this rule shall be in addition to and 
‘without any prejudice to and notin derogation of the requirements of any 
other law in force. 

(b) Certificates or reports of any examination, or test of any pressure | 
vessel or plant to which sub-rules (7) to (9) do not apply, conducted or 
required to be conducted under any other law in force and other relevant 
record relating to such pressure vessel or plant, shall be properly maintained 


as required under the said law and shall be produced on demand by the ~ 
Inspector.” ; | 


22. (a) in sub-rules (1) and (2) of rule 57, for the words “Woman or 
young person,’, substitute the word “worker” ; 
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(b) for the Schedule to rule 57, substitute the following Schedule :— 
“SCHEDULE | 


Class of worker Maximum limit 
(a) Adult male ae es se 55 Kg. 
(b) Adult female aes sae ws 30 Ky. 
(c) Adolescent male... ae aes 30 Kg. 
(d) Adolescent female ... ee ie 20 Kg. 
(e), Male child n a sie 16 Kg. 
(f) Female child bee sas 14 Kg. 


23. ‘for rule 58, substitute the following rule :— 


58. Protection of days.—Effective screens or suitable goggles shall be 
provided for the protection of persons employed ia orin the immediate 
vicinity of the following processes. 

(a) The processes specified in Schedule I annexed hereto, being proces- 
ses which involve risk of injury to eyes from particles of fragments thrown 
off in the course of the processes. 

(b) The process specified in Schedule H annexed hereto, being processes 
which involve risk of injury to eyes by reason of exposure to excessive light 
or infra-red or ultra-violet radiations. 


SCHEDULE-I 


l (a) Turning, drilling, breaking, cutting, chipping, grinding, dressing or 
carving, as the case m.y bs, of bricks, stones, slags, concrete, abrasivé wheels 
Or ether similar materials. 

(b) Dry grinding of metals applied by hand to a reyolving wheel or 
disc or band drived by mechanical power. 

(c) Routing, turning, arting, facing milling, shaping, sawing or other 
similar operations on metals where work is done dry either by curting tool 
or abrasive wheels. 

(d) Fettling, cutting out cold rivets, bolts, pins, lugs or other similar 
articles, or chipping’ scurfing or descaling of any surface by meansofa 
hammer, chiesel punch or similar hand tools. 

(e) Breaking of metal by means of hammers or other tools driven by 
mechanical power, or work with drop hammers or other power hammers. 

(f) Work at a furnace where there is risk to the eyes from moiten sub- 

stances, and pouring, or skimming of molten substances. 

(g) Sawing turning mortising, moulding, planing, thicknessing or simi- 
lar other operations on wooed or other non-metalic substances. 

(b) Handling or manipulation of acids, corrosive liquids or materials, . 
or poem or part of plant which contains such acids, liquids or materials. 
SCHEDULE-II 

(a) Welding or cutting of metals by means of electric, oxy-acetylene of 
similar processes. 

(b) Work on furnaces, process such as rolling, casting or forging of 
.or any other process wherein there is risk of injury to eyes from exposure to 
„excessive light or infra-red or ultra-violet radiations ;” 

24. (a) in rule 61 substitute the marginal note by the following : — 

“rule prescribed under sub-section (7) of section 38 and section ates 

(b) for rule 61, substitute the followiug rule, :— 
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“61. Fire —(1) Processes, equipment, plant, etc., involving serious 
explosion and serious fire hazards : In every factory— - 


(a) all processes involv ng serious explosion and flash fire hazards shall 
be located in segregated buildings where the equipment shall be so :rranged 
that only a minimum number of employees are exposed to such hazards at 
any one time; 

(b) allindustrial processes involving serious fire hazard should be 


located in buildings or work places separated from one another by walls of 
fireresistant construction ; 


(c) all equipment and plant involving serious fire or flash fire hazard 
shall, wherever possible, be so constructed and installed that in case of fire 
they can be easily isolated ; 

(d) all ventilation ducts, pneumatic conveyors and similar equipment 
involving a serious fire risk shall be provided with flame-arresting or auto- 
matic fire extinguishing appliances ; and 


(e) in all work places having sterious fire or flash-fire hazards, passages 
between machines, installation or piles of material shall be at least 90 cm 
wide. 

(2) Access for fire fighting : Buildings and Plants shall beso laid and 
roads, passageways, etc., shall be so maintained as to permit unobstructed 
access for fire fighting. 


(3) Protection against lightning : Protection from lightning shall be 
provided for— 


(a). a building in which explosive or highly flammable substances are 
manufactured, used, handled or stored ; 

(b) storage tanks containing oils, paints, or other flammable liquids ; 

(c) grain elevators ; and 

(d) buildings, tall chimneys or stacks where flammable gases, fume’ dust 
or lint are likely to be present. 

(4) &xplosives.—All explosives shall be handled, transported, stored 
and used in accordance with the provisions of the Indian Explosives Act, 
1984 (4 of 1984), 

(5) Precautions against ignition —Whberever there is danger of fire or 
explosion from accumulation of flammable or explosive substances in air,— 


(a) all electrical apparatus shall either be excluded fiom the area of 
risk, or they shall be of such construction and so installed and maintained 
as to prevent the danger of their being a source of ignition ; 

(b) effective measures shall be adopted for prevention of accumulation 
of static charges to a dangerous extent ; 


(c) workers shall wear shoes without iron or steel nails or any other 
exposed ferrous materials which is likely to cause spaiks by friction ; 

(d) smoking, lighting or carrying of matches, lighters or smoking 
materials shall be prohibited ; 

(e) no transmission belts with iron fasteners shall be used ; and 


(f) all other precautions, as are reasonably practicable, shall be taken 
to prevent initiation of ignition from all other possible sources such as open 
flame, frictional sparks, over-heated surfaces of machinery or plant, chemical 
or physical chemical reaction and radiant heat. 
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(6) Spontaneous ignition,- Where materials are likely to induce 


spontaneous ignition, care shall be taken 1o avoid formation Of air pocket 
and to ensure adequate ventilation. 


(7) Cylinders containing compressed gas. Cylinders containing com- 
pressed gas may only be stored in open if they are protected against 
excessive variation of temperature, direct rays of sun, or continuous damp- 
ness. Such cylinders shall never be stored near highly flammable subs- 


tances, furnaces or hot processcs. The room where such cylinders are 
stored shall have adequate ventilation. 


(8) Svorage of flammable liquids.—(a) The quantity of flammable 
liquids in any work room shall be the minimum required for the process 
or processes carried on in such room. Flammable liquids shal! be stored 
in suitable containers with close fitting covers : 


Provided that not more than 20 litres of flammable liquids having a 
flasb point of 21°C or less shall be kept or stored in any work room. 

(b) Flammable liquids shall be stored in closed containers and in 
limited quantities in well ventilated rooms of fire resisting construction 
which are isolated from the remainder of the building by fire walls and © 
self closing fire doors. 


(c) Large quantities of such liquids shall be stored in adequately 
ventilated buildings of fire resisting construction or in storage tanks, 
preferably underground, and these shall be located ata distance from any 
building as required in the Petroleum Rules, 1976. 

(d) Effective steps shall be taken to prevent leakage of such liquids 
into basements, sumps or drains and to contine any escaping liquid within 
safe limits. 

"(9) Accumulation of flammable dust, gas, fume or vapour in air or 
flammable waste material on the floors: In every factory,— 


(a) effective steps shall be taken for removal or prevention of the 
accumulation in the. air of flammable’ dust, gas, fume or vapour to an 
extent which is likely to be dangerous ; and 

(b) no waste materia! of a flammable nature shall be permitted to 
accumulate on the floor and shall -be removed at least once ina day or 
shift, and more often, when possible, and such materials shal! be placed ` 
in suitable meta! containers, with covers wherever possible. l 


(10) Fire exits — (a) In this rule, — 
(i) ‘‘horizontal exit’? means an arrangement which allows alternative 
egress from a floor area to another floor ator near the same level in an 


fadjoining building or an adjoining part of the same building with adequate 
separation ; and 


(ii) ‘“‘travel distance” means the distance an occupant has to travel to 
reach an exit. 

(b) In every room of a factory, exits sufficient to permit safe escape 
of the occupants in case of fire or other emergency shall be provided and 
the same shall be free from any obstruction. 

(c) An exit may be a doorway, corridor, passageway to an internal or 
external stairway or toaverandah. An exit may also include a horizontal 
exit leading to an adjoining building at the same level. 
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(d) Lifts, escalators and revolving doors shall not be considered as exits 
for the purpose of this sub rule 

(e) The exits shall be clearly visible and sufficiently illuminated with 
suitable arrangement, to maintain the required illumination in case of failure 
of the normal source of electric supply. 

(f) The exits shall be marked in a language understood by the majority 
of the workers. 

(g) Fire resisting doors or roller shutters shall be provided at appro” 
priate places along the escape routes to prevent spread of fire and smoke, 
particularly at the entrance of liftshafts or stairways where funnel or flue 
effect may be created inducing an upward spread of fire, 


(h) All exits shall provide continuous means of egress to the exterior 
of a building or to an exterior open space leading to a street. 

(i) Exits shall be so located that the travel distance on the floor shall 
not exceed 30 metres. 


(j) In case of those factories where materials of high hazard are stored 
Or used, the travel distance to the exist shall not exceed 22.5 metres and 
there shall be at least two ways of escape from every room, however small, 
except toilet rooms, so located that the points ef access thereto are out of 
or suitably shielded from areas of high hazard. 

(k) Wherevér more than one exit is required for any room, space or 
floor, exits shal! be placed as remote from each other as possible and shall 
be arranged to provide direet access in separate directions from any point 
in the area served. 


(1) The unit of exit width, used to measure capacity of any exit, shall 
be 50cm. A clear width of 25 cm. shall be counted as an additional half 
unit. Clear width of less than 25 cm. shall not be counted for exit width. 

(m) Occupants per unit width shall be 50 for stairs and 75 for doors, 

(n) For determining the exits required, the occupant load shall be 
reckoned on the basis of actual number of occupants within any floor area 
or 10 square metres per person, whichever is more. 


(o) There shall not be less than two exits serving every floor area 
above and below the ground floor, and at least one of them shall be an 
intersal enclosed stairway. 


(p) For every building or structure used for storage only, and every 
section thereof considered separately, shall have access to at least one exit 
so arranged and located as to provide a suitable and unimpeded means of 
escape for any person employed therein, and in any such room wherein more 
than 10 persons may be normally present, at least two separate means of 
exit shall be available, as remote from each other as practicable. 


(q) Every storage area shall have access to at least one means of exit 
which can be readily opened. 

(r) Every exit doorway shall open into an enclosed stairway, a hori- 
zontal exit, on a corridor or passageway providing continuous and protected 
means or egress. 

(s) No exit doorway shall be less than 108cm in width. Doorways 
shall be not less than 200 cm. in height 

(t) Exit doorways shali open outwards, that is, away from the room 
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but shall not obstruct the travel along any exit. No door, when opened, 
shall reduce the required width of stairway or landing to less than 90 cm. 
sliding door with up-down movement shali not be installed for this purpose. 

' (u) An exit door shall not open immediately upon a flight f stairs 
A landing equal to at least the width of the doorway shall be provided in 
the stairway ateach doorway. The level of landing. shall be the same as 
that of the floor which it serves. 


(v) The exit doorways shall be openable fromthe side which they 
serve without the use of a key. 

(w) Exit corridors and passageways shall be of a width not less than 
the aggregate required width of exit doorways leading from there ia the 
direction of travel to the exterior. 


(x) Where stairways discharge through corriders and passageways, 
the height of the corridors and passageways shall not be less than 2.4 
metres. 

(y) Internal stairs shall be constructed of nofi-cémbustible materials 
throughout. ' 


(z) Internal stairs shall be constructed as a self-contained unit with 
at least one side adjacent to external wall and shall be completely enclosed. 

(aa) A staircase shall not be arranged around a lift-shaft unless the 
latter is totally enclosed by. a materal having a fire-resistance rating not 
lower than that of the type of construction of the former. 


(bb) Hollow combustible construction shall not be permitted, 

(cc) The minimum width of an internal staircase shall be 100 cm. 

(dd) The minimum width of treads without nosing shall be 25 cm. 
for an internal staircase. The treads shall be constructed and maintained 
in,@ manner to prevent slipping. ; 

(ee) The maximum height of a riser shall be 19 cm. and the number 
of risers shall be limited to 12 per flight. 


(f) Hand rails shall be provided with a minimum height of 100 cm. 
and shall be firmly supported. 

(gg) The use of spiral staircase shall be limited to a low-occupant load 
and toa building of height of 9 metres, unless they are connected to 
platforms such as balconies and terraces to allow escapees to pause. 


A spiral staircase shall be not less than 300 cm. in diameter and have ade- 
quate head room. 


(hh) The width of a horizontal exit shall be same as for the exit door- 
ways. i 

(ii) The horizontal exit shall be equipped with at least one fire door 
of self. closing type. 


(j) The floor area on the opposite or refuge side of a horizontal exit 
shall be sufficient to accommodate occupants of the floor areas served 
allowiag not l:ss than 0.3 square metre per person. The refuge area shall 
be provided with exits adequate to meet the requirements of this sub-rule. 
At least one of the exits shall Jead directly to the exterior or street. 

(kk) Where there is difference in level between connected areas for 
horizontal exit, ramps not more than 1 in 8 slopes shal} be provided. For 
this purpose steps shall not be used. | 
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(11) Doors in horizontal exits shall be openable at all times. l 

(mm) Ramps with a slope of not more than 1 in 10 may be substituted 
for the requiremenis of staircase For all slopes exceeding | in 10 and 
wherever the use is such as to involve danger of slipping, the ramp shall 
be sutfaced with non-slipping material. 


(nn) In any building not provided with automatic fire alarm, a manual 
fire alarm system’sball be provided if the total capacity of the building is 
over 50. persons, or if more than 25 persons are employed above or below 
the ground floor, except that mo manual fire alarm shall be required in 
one-storey buildings where the entire area is undivided and all parts 
thereof are clearly visible to all occupants. 


(00) ‘The Chief Inspector may by an order in writing exempt any 
factory or part it from allor any of the provisions of this rule to such 
extent and on such conditions as may be deemed necessary”. 

25. (a) in rule 02, substitute the marginal note by— 


“rule prescribed under sub-section (7) of section 38 and section 41,” 

(b) for rule 62, substitute the following rule :— 

62. (1) First aid fire fighting arrangements.—(a) In every factory 
there shall be provided and maintained adequate and suitable fire fighting 
equipment for fighting fires in the early stages, those being referred to as 
first-aid fire fighting equipment in this rule, 


(b) The types of first-aid fire fighting equipment to be provided shall 
be determined by considering the different types of fire risks which ase 
Classified as follows :— 

A. Class A fire—due to combustible materials such as wood, textiles, 
paper, rubbish and tte like: (i) Light hazards—Occupancies like offices, 
assembly halls, canteens, rest-rooms, ambulance rooms and the like ; 


(ii) Ordinary hazards—Occupancies like saw mills, carpentry shop, 
small tiniber yards, book binding shops, engineering workshops and the 
like ; 

(iii) Extra hazards—Occupancies like large timber yards, godowns, 
storing fibrous materials, flour mills, cotton mills, jute mills, large wood 
working factories and the like ; 


B. ‘Class B fire” : Fire in flammable liquids like oil, petroleum pro- 
ducts, solvents, grease paint, etc, 
C. “Class C fire” : Fire arising out of gaseous substances. 
ii e ‘Class D fire” : Fire from reactive chemicals, active metals and 
the like. 
E. “Class E fre” : Fire involving electrical equipment and delicate 
machinery and the like. 


(c) The numbber and types of first-aid fire fighting equipment to be 
provided shali be as per the tollowing sca.e :— 

A. Class A fire : (i) Light bazard—There shall be one 9-litre water 
bucket for every 100 square metres of floor area or part thereof and one 
9-litre water type (soda-acid or gas pressure or bucket pump) extinguisher 
for each 6 buckets or part thereof with a minimum of one extinguisher 
and two buckeis per compartment of the building. These equipments shall 
be so distributed over the entire floor area that no person is required to 


w% 
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travel more than 25 metres from any point to reach the nearest equipment. 

(iD Ordinary hazard—There shall be one 9-litre water bucket for 
every 100 square metres of floor area or part thereof und one 9-litre water 
type (soda-acid, gas presssure or bucket pump) extinguisher for each six 
buckets or part thereof, with a minimum of 2 extinguishers and 4 buckets - 
per compartment of the building. These equipments shall be so distributed 
over the entire floor area that no person is required to travel more than 15 
metres from any pc int to reach the nearest equipment. 


(iii) Extra hazard - The scale. of equipment shall be what is prescrib- 
ed for ordinary hazard and, in addition, such extra equipment as, in the 


opinion of the Inspector, are necessary, having regard to the special nature 
of occupy : 


f 

Provided that in special cases, the Inspector, after taking into considera- 
tion the circumstances, may waive the provision of the buckets prescribed in 
this sub-clause subject to condition that the number of extinguishers provided 
is made double than what is prescribed. i 

B. Class B fire: In addition to the requirement as laid down in sub- 
clause A there shal] be at least one sand bucket and one fire extinguisher. 
either foam or carbon dioxide or dry powder type per 50 square metres 
of floor area and these shall be so distributed that no person is required 
to travel more than 15 metres from any point to reach the nearest 
equipment . 


C. Ciass C fire: There shall be at least one carbon dioxide or dry 
chemical powder extinguisher near each plant or group of plants. 

D. Class D fire : There shall be special dry powder chloride based type 
of extinguisher, or sand buckets ona scale as laid down. for Class B fire 
provided that the Inspector may direct a higher scale of portable equipment 
depending upon the risk involved. 

E. Class Efire: There shall be at least one carbon dioxide or dry 
powder type extinguisher near each plant or group of plants depending’ 
upon the risk involved. 

(d) -Ali first-aid fire fighting equipment shall conform to` the relevant 
Indian standards. 7 


(e) So far as is reasonably practicable, the first-aid fire fighting equip- 
ment shall all be of similar shape and appearance and shall have the similar 
method of operation. 

(£) All first-aid fire fighting equipment shall be placed in a conspicuous 
position and shall be readily and easily accessible for immediate use. Gene- 
rally, these equipments shall be placed as near as possible to the éxits or stair 
landing or normal routes of escape. 


(g) All water buckets and bucket pump type extinguishers shall be 
aap with clean water. All sand buckets shall be filled with clean, dry and 
ne sand. 


(h) All other extinguishers shall be charged in accordance with the 
instruction of the manufacturer. 
' (i) Each first-aid fire fighting equipment shal! be allotted a serial num- 
ber by which it shall be referred to inthe records The following details 
shali be painted with white paint on the body of each equipment :— 


+ 
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1. Serial number, 

2 Date of last refilling, and 

3 Date of last inspection/tes 

(j} First aid re fighting equipment shall be placed on platforms or in 
cabinets in sucha way that their bottom is 750 mm above the floor 
level Fire buckets shall be placed on hooks attached to a suitable stand or 
wall in such a way that thier bottom is 750 mm above the floor level. Such 
equipment if placed outside the building, shall be under sheds or covers. 


(k)- All extinguishers shall be thoroughly cleaned and recharged imme- 
diately after discharge sufficient refill materials sha |] be kept readily available 
for this purpose at all times. 

(1) All first-atd fire fighting equipment shall be subjected to routine 
maintenance, inspection, and testing which shall be carried out by properly 
trained persons. Periodicity of the routine maintenance, inspection and test 
shall conform to the re}>vant Indian S:andards. 


(2) Other fie fighting arrangement.—ta) In every factory, adequate 
provision of water supply for fire fighting shall be made and where the 
amount of water required in litres per minute as calculated from the formula 
A+B+C+D divided by 20 is 550 or more, power driven trailer pumps of 
adequate capacity to meet the requirement of water as calculated above 
shall be provided and maintained. ` 

In the above formula— 

A-==the total area in square metres of all foors including galleries in all 
buildings of the factory ; 


B==the total area in square metres ofall floors and galleries including 
open space in which combustible materials are handled or stored ; 

("=the total area in square metres of all floors over 15 metres above 
ground level ; and 


D=the total area in square metres of all-floors of all buildings other 
than those of. fire resisting construction: 


Provided that in areas where the fire risk involved does not require use 
of water, such areas under B, Cor D may, for the purpose of calculation, 
be halved : 

Provided further that where the areas under B, C or Dare protected 
by permanent automatic fire fighting installations approved by any fire 
association or fire insurance company, such areas may, for the purpose of 
calculation, be haived: 


Provided also that where the factory is situated at not more than 3 kilo- 
metres from an established city or town fire service, the pumping capacity 
based on the amount of water arrived at by the formula above may be redu- 
ced by 25 per’ cent; but no account shall be taken of this reduction in 
calculating water supply required under clause {a} 

(b) Each trailer pump shall be provided with equipment as per 
Schedule appended tothisrule. Such equipment shall conform to the 
relevant Indian Standards. 


© (c) Trailer pumps shall be housed in a separate shed or sheds which 
shall be sited closed to a principal source of water supply in the vicinity of 
the main risks of the factory. | 
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(d) In factories where the areais such as cannot be reached by 
manhauling of trailer pumps within reasonable time, vehicles with towing 
attachment shall be provided at the scale of one for every four trailer 
pumps with a minimum of one such vehicle kept available at all times. 


(e) Water supply shall be provided te give flow of water as required 
under clause (a) for at least 100 minutes. At least 50 per cent. of this 
water supply or 450,000 litres whichever is less, shall be in the form of static 
tanks of adequate capacities (not less thin 450;000 litres each) distributed 
round the factory with due regard to the potential fire risks in the factory. 
Where piped supply is provided, the size of the main shall not be less 
than 15 centimetres diameter and it sball be capable of supplying a mini- 
mum of 4,500 litres per minute at a pressure of net less than 0.7 kilogram 
per square centimetre. 

(f) All trailer pumps including the equipment provided with them and 
the vehicles for towing them shall be maintained in good condition and 
subjected to periodical inspection and testing as required 


(3) Personnel in charge of equipment and for fire fighting, fire drills, ete.— 

(a) The first-aid and other fire fighting equipment to be provided as 
required in sub-rules (1) and (2) shall be in charge of a trained responsible 
person. 


(b) Sufficient number of persons shall be trained in the proper hand- 
ling Of fire fighting equipment as referred to in clause (a) and their use 
against the types of fire for which they are intended, to ensure that adequate 
number of persons are available for fire fighting both by means of first aid 
fire fighting equipment and others. Wherever vehicles with towing attach- 
ment are to be provided as required in clause (d) of sub-rule (2) sufficient 
number of persons shall be trained in driving those vehicles to ensure that 
the desired number of such trained persons are available for driving then: 
whenever the need arises. 


(c) Fire fighting drills shall be held at least once in every 3 months. 
(4) Automatic sprinklers and fire hydrants shall be in addition and not 
in substituiion of the requirements in sub rules (1) and (2:. 


(5) If the Chief Inspector is satisfied in respect of any factory or any 
part of a factory that owing to the exceptional circumstances such as inade- 
quacy of water supply or infrequency of the manufacturing process or for 
any other reason, to be recorded in writing, all or any of the requirements 
of this rule are impracatiable or not necessary for the protection of workers, 
he may by order in writing (which he may at his discretion revoke) exempt 
such factory or part of that factory from all or any of the provisions of the 
sub-rules subject to conditions as he may by such order specify. 


SCHEDULE 
EQUIPMENT TO BE PROVIDED WITH TRAILER PUMP 
(Omitted) 
26. in rule 66,— 


(a) for sub-rule (1) substitute the following rule : 
“*(1) Every ambulance room shall be under the charge of at least one 
wholetime qualified medical practitioner (hereinafter referred to as medical 
officer) assisted by at least one qualified nurse or dresser-cum-compounder 
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and one nursing attendant in each shift : 

Provided that where a factory works in more than one shift, the Chief 
Inspector, if he is satisfied thaton account of the size ofthe factory, 
nature of hazards or frequency of accidents, itis not necessary to employ 
a whole-time medical officer for each shift separately, may, with the previous 
approval of the State Government grant exempiion from the provisions of 
this sub-rule and permit emplovment of only one whole-time medical officer 
for more than one or all shifts subject to the conditions that— 

' (a) there shall be no relaxation in respect of nursing staff ; and 


. (b) the medical officer shall be readily available on call during the 
hours of the factory ” ; , 

Note.—If it appears tothe Chief Inspector of Factories thatin any 
factory the provision of breathing apparatus is necessary he may hv order 
in wri irg require the. occupier to provide suitable breathing apparatus in 
addition to the equipment for light trailer pump or large trailer pump, as 
the case may be. 


The Chief Insoector mav by an order in writing exempt a factory or 
part of it from allor any of the provisions of this rule to such extent and 
on such conditions as may be deemed necessary ” ; 

(b) in sub-rule (2), omit the word “‘dispensary” ; 


(c) after sub-rule (2), insert the following sub-rule :— 

(2A) No medical officer shall be required or permitted to do any 
work which is inconsistent wi.h or detrimental to his responsibilities under 
this rule.” ; 

(d) in sub-rule (3), omit the word “‘dispensary”’ ; 


27. inrule 67 for the word and figures ‘‘section 46°’, substitute the 
word and figures ‘ sections 46 and 112”; 

28. after sub-rule (1) of rule 70, insert the following sub-rule :— 

(1A) In computing the prices referred to in sub-rule (1) the following 
items of expenditure shall not be taken into consideration, but shall be 
borne by the occupier :— 

(a) the rent for the land and building : 


(b) the depreciation and maintenance charges of the building and 
equipment provided for the canteen ; 

tc) the cost of purchase, repairs and replacement of equipment includ- 
ing furniture, crockery, cutlery and utensils ; ~ 


(d) the charges and expenses for providing water, lighting and ventila- 
tion ; | 


(e) the interest on the advance paid for running the canteen and on 
the amount spent on the provision and maintenance of the building, 
furniture and equipment provided for the canteen ; l 

(f) the cost of fuel ` or electricity required for cooking or heating of 
foodstuff or water ; 


(g) any payment, wages or Otherwise, made to the employees employed 
for running the canteen and the cost and washing charges of uniforms pro- 
vided to them ; and 

= £h) any other expenditure which is not related to the actual cost 
incurred in procurring and purchasing food-stuff, beverages and other items 
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to be served in the canteen.” ; 

29. in marginal note of rule 73, after word and figures ‘section 47’, 
add the words and figures “and section 112 ”; 

30. in rule 94,— 

(a) in sub-rule (1)— 


(i) forthe words “The following operations’, substitute the words 
“The following manufacturing process or operations” and omit the word 
“operation” after the word “dangerous” ; 


(ii) for clause (o), substitute the following clause :— 


(0) Compression of hydrogen and oxygen produced by electrolysis of 
water.” ; 


(iii) after clause (t), add the following clauses : — 

“(u) Process of extracting oils and fats from vegetable and animal 
sources in solvent extraction plants. ` 

(v) Manufacture or manipulation of manganese and its compounds. 

(w) Manufacture or maaipulation of dangerous pesticides. 


(x) Manufacture or manipulation of carcinogenic dye intermediates. 

(y) Handling and processing of asbestos, manufacture of any article 
of asbestos and any other process of manufacture or otherwise in which 
asbestos is used In any form.” ; 


(b) in sub-rule (2), for the word “dangerous”, substitute the words 
“manufacturing process, on” ; \ 
(c) for schedule XV substitute the following schedule :— 


l “SCHEDULE XV 
(Compression of hydregen and oxygen produced by electrolysis of 


water). 
(Omitted) 
(d) after Schedule XX add the following schedule :— 
SCHEDULE XXI 


Process of extracting oils and fats from vegetables and animal sources in 
solvent extraction plants 
(Omitted) 


SCHEDULE XXII 
Manufacture or manipulation of manganese and its compounds 
(Omitted) 
SCHEDULE XXIII 
Manufacture or manipulation of dangerous pesticides 
(Omitted) 


SCHEDUŁE XXIV 
Manufacture or manipulation of carcinogenic dye intermediates 
(Omitted) 
SCHEDULE XXV 
Handling and processing of asbestos, manufacture of any article of 
asbestos and any other process of manufacture or otherwise in which 
asbestos is used in any form. 


31. (a) in the marginal note to rule 99, for the word and ‘figures ' 
“section 88”, substitute the word and figures “‘section 88A” ; 
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of the Add within five hours of its occurrence to the T antes | | 
in clanses.(}).and (22 ofirule dS. «: Such feport shalt’ ‘be “as” early as ‘possible 
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y an fter sub-rule, (2): rof:rüle 103; jadēthé favie Ebirolé or STL rL PO 
4 Quartarly,, return:---Noat later) than 13 dys’ after the end, “of; quarter 
to RP the return relates; Haupai as- nearly ag; Possible... in.Form 23A 


for a quarter of a Yeatsuc to 2169% 9 ae jue ehh Ay 


Explanation, ahah cl ak 0 three,consecusine, months 
begioning on Ist of janudey.c Abele JAY a a eehe Seh (G 
.33....For form No..2,5s0bstitutethe e following form :— 
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gf} vnhub “ib na BY t» FORM 2 be ey uT Tet fet -eeSiet 
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Application for Registration and Grant or Renewal of, Licence and, Notice 
vf Occupation specified in sections 6 aid 7 of the E wien Act, 1948 
vines (To be submitted in’ Eikin decries A e” 
wa AO (a):Full name ofethefáctory. I.. oeasressresoer 


=F ` f t 
ras ns roep” wee Coveade soragan (TETT Ti 
4 


(bX. <Previous namie of thé factory’: ee ae ee ee 


° by 1Eeeye* 8c Sees aeeerseans 


2. Situation of factory— l i. ard 
Address se, yyt ree terr reee 3 enh ER E s 
‘Post offices! Diek e ee, P E TE T E EE Génik tees ot 
Telegraph’ OE Ea +. . Sub-division... 0.00. LRE REL 


Police’Station S.. g eeens yn Districtin. LiL Eora k 
3. Name and “address‘of thecowner. of the premises occupied asa | 
factory... K we a RE Ma gens: 


vd 
epet) i i EA grrr tee #7 826 - won aey BH Bee 


4. Nature of the fdwaufacturing: process & processes carried on or pro- 
posed to be carried Oh in the factory — en ee ee eet 
Sas; Name ddd residential address” of 1 the ‘Giahagel” ‘for the purpose of 
the Factory Act— 
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Name .. *"“H*teoaaes ** ue Sek Be PS yh ea APT TAA 
Address. oP nebooe Ph penne snesr E as sereo TF eee tOt none ss BOSHEHED SOSH TEE Daw THE SOR HO 


THOTFO See WF eee en “Bt F868 7° CORSP AERA SHE > DEH GSO 8 enerer +. @ 4 sees “ene 


6. Names and residential address of Directors/Partners & Proprietor of 
the concern— 
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(Separate list may be attached) 


7. Name and address of the’ person nominated as the occupier under 
section 100 of the Act (A Director in case er a public Company or a Partner 
in case of a firm can be bau RIRA 

Namo 2455 hedic sron sakies 

AÖdrESS...eessesee -o P E EEE E E N 


*Strike out not applicable 


8, (a) Nature and total amount of power installed or proposed to be 
installed eae rated H P. in all cases except electricity generating station) — 


bad 
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(b) Total generating capacity in K,W. (in case of generating station) 


9: Maximum number of workers likely to be employed in the factory 
on any day during the next twelve months (including contract O 


(i) Men -. oer satus (ii) Women ....se..s. -s-e veccereee renee 
(iii) Adolescents (over 15 but under 18 years of age)— 
(a) Male... sa cerecesee cree (D) Female ....0 ce eseeserstoesseteeases 
(iv) Children (over 14 but under 2 years of age)— 
(a) alei sessrassessasereee (D) Female......ss-eeetser- csasecoeeeso 
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10. Maximum oumber of workers employed on asy day during the 
calendar year immediately proceeding to which the application relates 
(including contract labour) : 

(a) Number...... diets AE E <eseas sek enom ween tere 
(b) Date.. EES O N A E wanes 
ll. Reference number and date of approval of plans by the Chief 


Inspector of oe in case of application for EUAN (vide rule 3). 
Number.. e@ee+**ueo * nee ® 


Date ORO rset eaetvees se e oo SOBs eeeEHReTEREHROREDEE evreaentne - 
12. Amount of fe/Renewat fees—Rs PET Rupees aeeiiaii 
paid i 1n...- ves Tem BP ** 28H eae sR **8 pee ©1996 tte ADE +e e « me me gesns 


“ane @eeseana ‘7 woe of oss 


treasury /bank) OB ..-.--0.. - cecseceeeaceccen sees (vide Chalan No ee seen eden oe 
oe for the year/years ending 31st December, VO E EE eeveesseaen 
Date.. AH ae CE HROE TE **F a oer Hw SOE nad +e Oat ea DereR ® 19 seses oeen nay sen tee segeneset 


Signature of Occupier 


Name... Ga SBF owe FEF HHT BEE ZHTT E ee EEEDOEeeE DER 


Note. - (1) This form should be completed in ink, block letter or 
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shall be the charge for lodging W Whérelihe proprietor claims that the 
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e upon the proprietor Aidith 8 ude other charges 
from daily charges to such extent as l¢n¥tpropriator proves to his satisfaction 
that such charges are nobles aime ciares 4TAAOTOAAIG 
| LNANCE FMENDil 
No. 1590-F.T.—(1st April, 1985)24130'@xercise of the power conferred by 
section 10 of the West PARES ivmtentainmentssand Bunittiemot{Hotels “and 
Restaurants) Tax Act, 1972 (West (BemyAgybiKXI of 19/2). the Governor 
: pleased hereby to make the fallowingamepdments in the West Bengal 
ntertainments (Hotels, pnd Restanrant’> taxo Rules, 1972. 
published andl me aerae Betara No. 5290-F.T., dated the 
25th July, 1972, as subsequently pned (h¢rejnafter referred to a the said 


rules) :— 
s90 
i non aen gtna bi0095 
In the said rules," -` ( bantimO) 
sheath i ae AU ofnbat rale aid dnibirulé (1), _ 
i. 
i iy 8 e 


, sain “YAUUME YIIGOd AO HTAF 
WOE Hotel andy edt ni ‘HOMARAUDIO oe a 
ij it che pondgt{hotehwreapioutien! oft. Jo (G) szueo m 6- 
afb Ghee See ee rae Blowing Abe | esuttizdue BS oM 
42) The proprictor—-ofreveryni nose? indwhithE there “is Provision “for 
luxury shall be required to maintain @Fegstenishowing the total floor area 
of the hotel, the total area whte Reis agraaonsdyioned. the number of rooms 
which are ‘ir-conditioned, the,dajlyjchasegs.ficed for each such room and 
the amount of luxury tax payable per, quarten calculated at the rate notified 
under clause (b) of section 4 of the aoe er : 


(2). (a) ren c actule,s9Asas sisitb-rulexcel) ofu that fdleniaha" HY Sub- 
rule ih IBLE sha er erat the words “hotel or”; Ke ber fib 
(b) after sub-rule (1), jnsent thé £51OWinp Kubthile :— 


ii very, po pglor obdo hotel which $à provided wih iuxtiry Kall 
ef3tt Team epchj quarter! calctlatéd ut thé rate aot} ashe 
clause Dar ef <asction A of athe Ach within? iten Haysltroml the expity OF BY. o 
quar an the propriate, Government Treasury L? der beeesia’ak ale 

toale SR adi ahe following:provisoz-> sn nize? yauaul 96! ae 

UG OTOL © itg ae teh s bat fuctss od fede, yuaul 
gf §Rroyvided>that every approprietor “ofa hôtel hich there is Provision xii 
‘for luxury shall show in the returr “t {otal are ich is air-conditioned, 
the number fof rooms which are okirkonditioned, the rate of dally 
charges fixed for cach snch room and the amount ofolixbry tan payable fór 
the quarter calcu ated cat the rate- notified under clause (by of section 4 of 
the Act”. > GH OÈ 28 01 gU (8 


a ——— nf 24 evodA {C} 
vfi Yo munna isa ovr oj qu td Qe 
ines - 993809 QO! 2A 
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FINANCE DEPARTMENT 


No, 158 -F.T.—(1s: April, 1985),—In exercise of the powers conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 
1941), the Governor is pleased hereby to make,. with effect from the Ist 
April, 1985, the following amendments inthe Bengal Sales Tax Rules, 
1941 as subsequently amended (hereinafter referred to as the said rules) :— 

a Amendments 


In the said rules,— 

(1) in rule 3, omit clause (57) ; l , 

(2) in sub-rule (1b) of rule 27A, for the words, brackets, letters and 
figures beginning with “A dealer who wishes” and ending with “‘in respect 
of such sales,—’’, substitute the following words, brackets, figures and 
letters :— | 

“A dealer, who wishes— | | 

(i) to claim the benefit of lower rate of tax'in respect of sales referred 
to in the proviso to clause (ccce) of sub-section (1) of section 5, or 


(ii) to deduct from his gross turnover the amount in respect of a sale 
on the ground that he is entitled to make isuch deduction under sub-clause 
(vd) of clause (a) of sub-section (2) of section 5, 
shall, on demand, produce in respect of such sales, —” ; 

(3) in Form XXIVC, for the words, figures, brackets and letters, ‘‘pro- 
viso to section 5 (1)(cccc)’”’, in the two places where they occur, substitute 
the following words, figures brackets and letters :— 


“*proviso to section 5 (1)(cccc)/section 5 (2)(a)(vd)” ; 
NOTIFICATION 
No. 1585-F.T.—(fst April, 1985).—In exercise of the powers conferred by 
sub-section (2) of section 1 of the West Bengal Taxation Laws (Amendment) 
Act, 1985 (West Ben. Act V of 1985), the, Governor is pleased hereby to 
appoint the Ist day of April, 1985 as the date on which the provisions of 
sections 4 to 8 and clause (a) of sub-section (2) and sub-section (3) of section 
9 of the said Act shall come into force. 


. Published in the Calcutta Gazette, Extraordioary, Part I, No. 187, 
dated April 18, 1986. 
NOTIFICATION . . 

No, 1529-L.A.—(18th April, 1986).—The following rules made by the 
Speaker, West Bengal Legislative Assemby, in exercise of the powers conferr- 
ed by paragraph 8 of the Tenth. Schedule to the Constitution of India, is 
hereby published for general information. The Rules have come into force 
with effect from the 18th April, 1985. 


THE MEMBERS OF WEST BENGAL LEGISLATIVE ASSEMBLY 
(DISQUALIFICATION ON GROUND OF DEFECTION) RULES, 1986.. 
1, Short title.—These rules may bo called the Members of West Bengal 


Legislative Assembly (Disqualification on’ Groutid pf Defection) Rules, 1986. 
2. Definitions.—In these rules, unless the context otherwise requires, 


(a)' “Bulletin” means the Bulletin of the West Bengal Legislative 
Assembly ; 
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(b) “Committee” means the Committee ‘of Privileges of the West 
Bengal Legislative Assembly ; 


(c) “Form” means a form appended to these rules ; i. 

(d) “date of commencement”, in reJation to these rules, means the date 
on which these rules take effect under sub-paragraph (2) of paragraph 8 of 
the Tenth Schedule ; 


(e) “House” means the West Bengal Legislative Assembly ; 
(f) “Leader”, in relation to a legislature party, means a member of the 
party chosen by it as its leader : 
‘ (g) “member” means a member of West Bengal Legislative Assembly ; 


(h) “Tenth Schedule’? means the Tenth Schedule to the Constitution 
of India ; 


(i) “Secretary” means the Secretary to the West Bengal Legislative 
Assembly and includes any person for the time being performing the duties 
of the Secretary. 

3. Information to be furnished by leader of a legislature party —(1) The 
leader of each legislature party (uther than a legislature party consisting of 
only one member) shall, as soon as may be but not later than 15 days after 
the first sitting of the House, or, where such legislature party is formed after 
the first sitting as soon as may be but not later than 15 days after its forma- 
tion, furnish the following to the Speaker, namely :— | 


(a) a statement (in writing) containing the names of members of such 
o a party together with other particulars regarding such members as 
in Form I ; 

(b) a copy of the rules and regulations (whether known as such or as 
constitution or by any other name) of the political party concerned ; and 


(c) where such legislature party has any separate set of rules and regu- 

lations (whether known as such or as constitution or by any other name), . 
‘ also a copy of such rules and regulations. 

(2) Where a legislature party consists of only one member, such mem- 
ber shall furnish a copy of the rules and regulations mentioned in clause (b) 
of sub-rule (1) to the Speaker, as soon as may be but not later than 15 days 
after the first sitting of the House or, where he has b:come a member of the 
House after the first sitting as soon us may be but not later than 15 days 
after he has taken his seat in the House. 


(3) Member not belonging to any party shall submit a statement (in 
Writing) as to his non-affiliation to any political and legislature party to the 
Speaker, as soon as may be but not later than 15 days after the first sitting 
of the House or, where he has become a member of the House after the first 
sitting as soon as may be but not later than 15 days after he has taken his 
seat in the House.. 


(4) In the event of any increase in the strength ofa legislature party 
consisting of only one member, the provisions of sub-rule (1) shall apply in 
relation to such legislature party as if such legislature party had been formed 
on the first date on which its strength is increased. 

(5) Wherever any change takes place in the information furnished by 
the Jeader of a legislature party under sub-rule (1) or by a member under 
sub-rule (2) he shall, as soon as may be thereafter but not later than 15 days 





ed 
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from the daie on which the change takes place,- furnish in writing informa- 
tion to th: Speaker with respect to such change. 

(6) In the case of the House in existence on the date of commencement 
of these rules, the reference in sub-rules (1), (2) and (3) to the date of the 
first sitting of the House shall be construed asa reference to the date of 
commencement of these rules. 


(7) Where a member belonging to any political party votes or abstains 
from voting in the House contrary to any direction issued by sueh political 
party or by any person or authority authorised by it in this behalf, without 
obtaining, in either case, the prior permission of such political party, person 
or authority, the leader of the legislature party concerned or where such 
member is the leader, or as the case may be, the sole member of sach 
lezislature party, such member shall as soon as may be after the expiry of 
fifteen days from the date of such voting or abstention and in any case 
within 30 days from the date of such voting or abstention intimate the 


Speaker as in Form If whether such voting or abstention has or has not 


been condoned by such political party, person or authority. 

4. Information etc, to be furnished by members.—(1) Every member 
who has taken his seat in the House before the date of commencement of 
these rules shall furnish to the Secretary as soon as may be but not later 
than 15 days after such date a statement of particulars and declaration as 
in Form HHI. 

(2) Every member who takes his seat in the House after the commence- 
ment of these rules shall, before making and subscribing an oath affirmation 
under article 188 of the Constitution and taking his seatin the House, 
deposit with the Secretary his election certificate or, as the case may be, a 
certified copy of the notification nominating him asa memberand also 
furnish tothe Secretary a statement of particulars and declaration as in 
Form IlI, 


Explanation.—For the purposes of this sub-rule “Election Certificate” 
means the certificate of election issued underthe Representation of the 
People Act. 1951 (43 of 1951) and the rules made thereunder. 

(3) A summary of the information furnished by the members under 
this rule shall be published in the Bulletin and ifany discrepancy therein is 
pointed out to the satisfaction of the Speaker, necessary corrigendum shall 
be published in the Bulletin. 

5. „Register of information as to members.—{1) The Secretary shall 
maintain, as in Form IV, a r’gister based on the information furnished under 
rules 3 and 4 in relation to the members. 

(2) The information in relation to each member shall be recorded on a 
separate page in the Register. 

6. References to be made by petitions.—(1)®No reference of any question 
as to whethera member has become subject to disqualitication under the 
Tenth Schedule shall be made except by a petition in relation to such 
member made in accordance with the provisions of this rule. 

(2) A petition in relation to a member may be made in writing to the 
Speaker by any other member : | 


` Provided that a petition in relation to the Speaker shall be addressed to 
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the Deputy Speaker. 
(3): The Députy Speaker shall, 


- (a) as soon as may be after the receipt of a petition under the proviso 
to sub-rule (2) make a report in respect thereof to the House ; and 


~ (b) as soon as may be after the House has elected a member in parsu- 
ance of the proviso to sub-paragraph (1) of paragraph 6o0f the Tenth 
Schedule place thé petition before such member. 
. > (4) Before makihg any petition in relation to any member, the 
petitioner shall satisfy himself that thére are reasonable grounds for believing 
that a question Has arisen as to whether stich member has become subject 
to disqualification under the Tenth’ Schedule. 

(5) Every petition, 

(a) shall contain a concise statement of the material facts on which 
the petitioner relies ; and ; . ! 

(b) shall be accompained by copies of the documentary evidence, if any, 
on which the petitioner relies and where the petitioner relies on any infor- 
mation furnished to him by any person, a statement contdining the namés and 
addresses of such persons and the gist of such information as furnished by - 
each such person. 

(6) Every petition shall be signed by the petitioner and verified in the 
manner laid down in the Code of Civil Procedure, 1908 (3 of 1908), for the 
verification of pleadings. 


. 


7). Every annexure to the petition shall also be signed by the petitioner 
and verified in the same manner as the petition. | 


r 


7. Proćedure.—(1) On receipt of petition under rule the Speaker 
shall consider whether the petition complies with the requirements of that 
rule. 

(2) If the petition does not comply with the requirements -of rule 6, 
the Speaker shall dismiss the petition and intimate the petitioner accordingly. 

(4) Ifthe petition complies with thé requirements of rule 6, the 
Speaker shall cause copies of the petition and of the annexures thereto to 
be forwarded, — 

(a) tothe member in relation to whom th: petition has been made ; 
and 
(b) where such member belongs to any legislature party und such peti- 
tion has not been madé by the leader thereof also to such: leader, and such 
member’pr-leader shall, within seven days of the receipt of such copies, or 
within such further period as the. Speaker may for sufficient cau.e allow, for- 
ward his ‘comments in writing thereon to the Speaker. 

(4) After considéring the comments, if any, in relation to the peti- 
tion, received under sub-rule (3) within the period allowed (wheiher original- 
ly or on extension under that sub-rule, the Spetiker may either proceed to 
determine the question or, if lis is satisfied. having regard to the nature-and 
circumstances of the case that it is necessary oi expedient so to do, refer the 
petition to the Committee for making a preliminary inquiry and submitting 
a repoit to him. 
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(5) The Speaker shall, as soon as may be after referrtng a petition to 
the Committee under sub-rule (4), intimate the petitioner accordingly and 
make an announcement with respect to sach reference in the House or, if 
the House is not then in session, cause the information as to the reference 
to be published in the Bulletin. 

(6) Where the Speaker makes a referetice under rule (4) to the Com- 
mittee, he shall proceed to determine the question as soon as may be after 
receipt of the report from the Committee. 


(7) The procedure shall be followed by the Speaker for determining 
any question and the procedure which shall be followed by the Committee 
for the purposes of making preliminary inquiry under sub-rule (4), shall be . 
so far as may be, the same as the procedure for enquiry and determination 
by the Committee of any question as to breach of privilege of the House by 
. & member, and neither the Speaker nor the Committee shall come to any 
finding that a member has become subject to disqualification under the Tenth 
Schedule without affording a reasonable opportunity to such member to 
represent his case and to be heard in person. 


(8) The provisions of sub rules (1) to (7) shall apply with respect to a 
petition in relation to the Speaker as they apply with respect to a petition 
in relation to any other member and for this purpose, reference to the 
Speaker in these sub-rules shall be construed as including reference to the 
Member elected by House under the proviso to sub-paragraph (1) of para- 
graph 6 of the Tenth Schedule. 


8. Decision on petitions.~—({1) Atthe conclusion of the consideration 
of the petition, the Speaker or, as the case may be, the member elected 
under the proviso to sub-paragraph (1) of paragraph 6 of the Tenih Schedule 
shall, by order in writing, 

(a) dismiss the petition, or 

(b) declare that the member in relation to whom the petition has been 
made has become subject to disqualification under the Tenth Schedule, 
and cause copies of the order to be delivered or forwarded to the petitioner, 
the member in relation to -whom the petition has been made and to the 
leader of the legislative party, if any, concerned. 


(2) Every decision declaring a. member to have become subject to dis- 
qualification under the Tenth Schedule shall be reported to the House forth- 
with if the House is in session, and if the House is not in session immediate- 
ly after the House reassembles ; 


(3) Every decision referred to in sub-rule (1) shall be published in the 
. Bulletin and notified in the Official Gazette and copies of such decision 
forwarded by the Secretary to the Election Commission of India and the 
State Government. 

9. Direction as to detailed working of these rules.—The Speaker may, 
from time to time, make such directions as he may consider necessary in re- 
gard to the detailed working of these rules ; 


FORM I 
[See rule 3 (1)] na 
Name of the Legislature Party : Name of the corres: 


‘N 
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pondin g political 





party : 
Sl. Name of the Member Father’s/ Permanent Name of the consti- 
No’ (in block letters) husband’s addiess tuency from which 
name elected 
1 2 3 4 5 


SEE FIO ates cates SNE iT RNY tintin ED EE EY se NN Win EE A mit AD iD EE cE NN HD REE 


Signature of the leader 
of the legislature party. 


FORM II 
[See rule 3 (7)] 
To , 
The Speaker, 
West Bengal Legislative Assembly. 


Sir, 

At the sitting of ii House held OD... sse ss. cescesscoeeeste oe eee (ate) during 
voting On... - ... gneis anes (subject-matter) Sass wateu weet. 
MSD hisce: ee ie seas ML AS T. Atens (name of the 
(Division No aeae oe. ceed h Member), M. L. A` (Division No.. 
menor Ofre sss diinarin Staves G oroa ..... .), member of - .. ... 
(name of politica Party), i, AP eesens . (name of political 
and member of... PEA Bar) aud ‘leader of sole member 

Dies Stor. iaa sas 


(name of legislature party) (name of legislature party) 
has voted/abstained from voting voted/abstained from voting. 
contrary to the direction issued by.... ...... .-. *(#person/authbority/party) 
without obtaining the oe permission of the said #personfauthority/party. 

2. On (date).. , - the aforesaid matter was considered 
DY vives iteick eons s ec..  *(rperson/authority/party) and the said rvoting/ 
abstention nwas condoned *was not condoned by rhim/it. 


| 
sais cade | 
| 


Yours faithfully, 
Date : (Signature) 


FORM III 
(See rule 4) 
I. Name of the member (in block letters) : 
2, Father’s/busband’s name : 
3. Permanent address: 
4, Calcutta address : 
5. Date of election/nomination : 
6. Party affiliation as on — 
(i) Date of election /nomination : 
*(ii) Dale of commencement of the rules : 
Strike out inappropriate words/portions. 
*(Here mention the name of the person/authority/party, as the-case may 
be, who had issued the direction.) 
*To be filled in only by members elected or nominated before the com: ' 
mencement of the rules. 


} 
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(iii) Date of signing this form : 
Declaration 
Do ieteasane e... eese»: hereby declare that the information given 
above is true and correct. ' 
In the event of any changein the information above, I undertake to 
intimate the Speaker immediately, 


Signature/thumb 
Date : impression of member. 
FORM IV 
[See rule 5 (1)] 
(omitted.) 


: Published in the Calcutta Gazette, Extraordinary, dated 22nd January, 
1985. 


DEPARTMENT OF CO-OPERATION 
No. 4631-Co-op.—(Sth September, 1984).—Whereas the Governor is 
satisfied that it is necessary in the public interest to amend rule 102 of the 
West Bengal Co-operative Societies Rules. 1974, as subsequently amended 
(hereinafter referred to as the said rules) with immediate effect ; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 142 of the West Bengal Co-operative Societies Act, 1973 (West Bengal 
Act XXXVII of 1973), read with the proviso thereto, the Governor is 
pleased hereby to make the following amendment in the said roles with effect 
from the date of publication of this notification in the Calcutta Gazette, 
namely ; 


Amendment 
In clause (1), sub-rule (2) of rule 102 of the said rules— 
(i) for sub-clause (b), the following sub-clause shall be substituted, 
‘ namely— 

“(b) Four representatives of Agricultural Societies, namely, two from 
Societies dispensing short term credit, one from societies dispensing long 
term credit and one from marketing societies, to be nominated by the State 
Government—Members”. 


(ii) for sub-clause (c), the following sub-clause shall be substituted, 
namely — l 

“(c) Three representatives of non-agricultural societies, namely one 
from non-agricultural credit societies and two from non-agricultural non- 
credit societies, to be nominated by the State Government— Members”. 

prs, seems resi ere 

Published in the Calcutta Gazette, Extraordinary, Part I, dated 16th 

August, 1985. 


DEPARTMENT OF ENVIRONMENT 

No. ENV/1262/2S-7/85.—(16th August, 1985)—In exercise of the powers 
conferred by section 54 of the Air (Prevention and Control of Pollution) Act, 
1981 (14 of 1981), the Governor is pleased hereby to make, in consultation 
with the West Bengal Pollution Control Board, the following amendment in 
the Air (Prevention and Control of Pollution) Rules, 1983, published with this 
department notification No. ENV/1031/2R-5/83, dated “the 29th October, 
1983, in Part I of the “Calcutta Gazette, Extraordinary’’, dated the 29th 
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October, 1983 (hereinafter referred to as the said rules) :— 
Ament ment 
i In the said rules, after sub-i ile (1) of rule 10, insert the following sub- 
rule :— 


“(1A) Where any person, immediately before the declaration of any 
area as an air pollution controt area, operates in such area any industrial 
plant for the purpose of any industry specified in the Schedule to the Act. 
such person shall make the application under sub-section (2), for consent of 
the Board under sub-section (1) of section 21 within 180 days from the date 
of publication of this sub-rule in the Official Gazette (pemg: not less than 
htree months from the date of such declaration) ”. 

5 Published in the Calcutta Gazette, Extraordinary, Part I, dated July 25, 
1985. 


COMMERCE AND INDUSTRIES DEPARTMENT 

No. 5955- CI/Mines - (25th July, 1985).—In exercise of the powers con- 
ferred by sub-section (1) of section 15 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Governor is pleased hereby to 
make the following amendment in the West Berigal Minor Minerals Rules, 
1973. published with this department notification No 155-Mines, dated the 
30th January, 1974, as subsequently amended (hereinafier referred to as the 
said rules)— 


Amendment 

(1) In the said rules, for rule 4, substitute the following rule :— 

“4, Prohibition of Mining Operation without Permit or Mining Lease : 
(1)(a) ~No person shall undertake any mining operation in any area except 
under and in accordance with the terms and conditions of a mining lease or 
quarry permit granted under these rules : 


Provided that if any public sector undertaking, either by itself or thiough 
any agent duly authorised by such undertaking in this behalt, searches for or 
collects materials or minor minerals or undertakes any mining operation with 
a View to ascertain commercial prospects of winning any minor minerals no 
mining lease or quarry permit under these rules shall be nevessary. 


(b) No person shali undertake any mining operation in any land classi- 
fied in revenue records as agricultural land, orchard or forest : 

Provided that mining operation in respect of sind shall be restricted to 
land’ pertaining to bed or foreshore of a river. 


(c) No person shall undertake miniog operation in any area prohibited 
by the State Government in the public interest by notification in the Official 
Gazeite : 

Provided that nothing i in this sub-rule shall affect any mining or quarry 
operation undertaken in any area in accordance with the terms and conditions 
of a mining lease or mineral concession granted before the amendment of 
this rule, which was in force at the time of such amendment. 

(2) The State Government may, by notification in any Official Gazette, | 
reserve any area or areas in West Bengal for exploitation i in the public sector 

and, upon such notification, no application for any mining lease or quarry 
permit pertaining to the area or areas shall be iai to any person other 
than any public sector undertaking. 
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(3) (i) When any minor mineral comes out in course of digging of wells 
or excavation of tanks, the perscn undertaking such digging or excavation 
shall immediately inform tbe District Authority as well as the Executive 
Officer of the municipality concerned, as the case may be, 

(ji) No person shall sell or otherwise dispose of such minor mineral 
without the prior consent of the District Authority and without prepayment 
of price of such minur mineral atthe rate prevailing in the market at the 
relevant time ” ; 

(2) delete rule 36. 


ee vee a 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 25th 
November, 1985 
PUBLIC WORKS DEPARTMENT 
No. | CS.—(/Oth October, 1985).—ln exercise of the powers conferred 
by sub section (2) of section | of the Calcutta University Institute (Taking 
Over of Management of Auditorium) Act, 1985 (West Ben. Act XIV of 1985), 
the Governor is pleased hereby to appoint the Ist day of December, 1985 as 
the date on which the said Act shall come into force. 
Published ia the Calcutta Gazette, Extraordinary, Part I, dated April 1, 
1986. 
FINANCE DEPARTMENT 
* 9. 126-F.T.— (31st March 1986),—In exercise of the power conferred by 
sub-section (2) of section | of the West Bengal Taxation Laws (Amendment) 
Act, 1986 (West Ben. Act | of 1986), the Governor is pleased hereby to 
appoint the Ist day of April, 1986 as the date on which the provisioas of 
section f, sub-section (?) of section 2 and sections 3 to 9 of 
the said Act shall come into force 


FINANCE DEPARTMENT 
No. 1267-F T,—(3!s1 March 1986). In exercise of the powers conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben Act VI of 
1941), the Governor is pleased hereby. to make, with effect from the Ist day 
of April 1936, the following amendment in the Bengal Sales Tax Rales, 
1941), as subsequently amended (hereinafter referred to as the said rules) :— 


Amendments 
Jn the said rules,— 
(1) inrule 4A, forthe words “‘raising ofcoul in West Bengal”, 
substitute the words “raising of coal” ; 
(2) in rule 5, in subrule (1). in sub-clause (c) of clause (ii), for the 
RA “raising of coal in West Bengal’, substitute the words ‘‘raising of 
coal” ; 


(3) in rule 7, in sub-rule (1), in clause (ccc), for the words “raising of 
coal in West Bengal”, substitute the words “raising of coal” ; 

(4) in rule 11, after sub-rule (2), insert the following sub-rule :— 

“(3) Where a registered dealer makes an application to the Commercial 
Tax Officer for amendment of his registration certificate for specifying therein 
_any class cr classes of goods under clause (c), clause (cc) or clause (ccc) of 
sub-rule (1) of rule 7 and the appropriate Commercial Tax Officer is satisfied 
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that such dealer— = 

(a) has purchased such goods for the purposes specific in such clause, 
he may make such amendment with retrospective effect from the date o 
filing of'such application for amendment or the date of purchase of such 
goods, whichever is later, or 


(b) intends to purchose such goods for the purposes specified in such 
clause, he may make such amendment with effect from the date of the 
passing of his order.” ; 

(5) in rule 27A,— 

(a) in sub-rule u) i in the first proviso, for the words “five thousand 
rupees”, substitute the words ‘‘fifteen thousand rupees” 

(b) in sub-rule (1a),-- 

(i) in clause (b), omit the words ‘‘in West Bengal” ; 


(ii) in the first proviso for the words “five thousand rupees”, sub ti ute 
the words ‘fifteen thousand rupees”, 

(6) in rule 88A, after sub-rule (4), insert the following sub rule :— 

**(5) Notwithstanding the amendments made in Forms ili and IIA 
retrospectively with effect from the Ist day of July, 1985, by notification No. 
1267-F T , dated the 31st March 1986, such forms, used for the purposes cf 
these rules during the period from the lst day of July, .985 to the 31st, dav 
of March, 1986 in the form as they stood before such ameodments, shall be 
treated to be validly used for such purposes.” ; 


(7) in rule 89, omit sub-rule (5) ; 

(8) in rule 90, omit sub-rule (3) ; 

(9) in rule 93, in sub-rule (10), omit the figures and brackets ‘‘(2), (3), 
(4), re (7),” 5 

10) in Form IA, for the words “in connection with the raising of coal 

in ee Bengal for sale” , substitute the words "in connection with the raising 
of coa! for sale” ; 

(11) in Form.IB, for the words “in connection with the raising of 
coal in West Bengal for sale” substitute the words ‘‘in connection with the 
raising of coal for sale’’ ; 


(12} in Form IC, for the words ‘‘in connection with the raising of coal 
in West Bengal for sale”, substitute the words “in connection with the 
raising of coal for sale” ; 

(13) in Form HA, for the words ‘‘in connection with the raising of 
coal in West Bengal for sale”, substitute the words ‘‘in connection with the 
raising of coal for sale” ; 

(14) in Form IIB, for the words “in connection with the raising of 
coal in West Bengal for sale”, substitute the words ‘in connection with the 
raising of coal for sale” ; 

(15) in Form ITI, in Part I, — 


(a) after item 8, and andthe entries :relating thereto, insert the 
following item and entries and such insertion shall be deemed to have been 
made with effect from the Ist day of July, 1985 :— | 

“$A. Sub-clause (vd)—of iron aad: - steel purchased from a registered 
dealer.’’: 

(b) in item 10,— 

(i) in sub. item B, in the entries celine to serial (i), for the letters, 
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and brackets “(ccc)”, substitute the letters and brackcts “(aaa)” and such 
substitution shall be deemed to have been made with effect from the Ist day 
of July, 1985: 

(ii) in sub-item D, after serial (ii) and the entries ‘relating therto, 
insert the following serial and entries and such insertion shall be deemed to 
have been made with effect from the Ist day-of July, 1985 :— 

“(ia)” Sales of goods referred to in section 5 (i) (ccl) of the Act”; — 

(c) in item 12, for serial (v) and the entries relating thereto, substitute 
the. following serial and entries : — 


“(v) Total amount *payable or *paid in... se. s.e ses.. ceece arrese =r caveee 
excess (rounded off to the nearest rupee under 
secon 10D) OOo RHE EHD BOO EELT OHHn eater el SeKUMHEH®e 


(16) in Form HIA, in Part I,— 


(a) after item 8 and the entries relating thereto, insert the following 
item and entries and such insertion shall be deemed to have been made with 
eff:ci from the Ist day of July, 1985 :— 

P a Sub-clause (vd) of iron and steel purchased from a registered 
ealer ”’; 


(b) in item 10, in sub-item D, after serial (ii) and the entries relating 
thereto, insert the fcellowing serial and entries and such insertion shall be 
deemed to have been made with effect from the 1st day of July, 1985 :— 

“(iia) Sales of goods referred to in section 5 (1) (ccl) of the Aci”; 

(c) in item ;2, for serial (v) and the entries relating thereto, substitute 
the following serial and entries :— 


**(v) Total] amount *payable or *naid 1M..... sta 48 eee = atteos 2 oO RH bwe 
excess (rounded off to the nearest rupee under 
section 10D) j ues AT S ee 


(17) in Form XXIVA, for the words “in connection with raising of coal 
in West Bengal for sale,”’, substitute the words ‘‘in connection with raising 
of coal for sale.’’. - 
i EFINANCE DEPARTMENT 

No. 1270 E f. (31s: March, 1986).—in exercise of the powers conferr- 
ed by section 19 of the West Bengal Motor Spirit Sales Tax Act, 1974 (West 
Rengal Act XI of 1974), the Governor is pleased hereby to make, with effect 
from the {st day of April, 1986, the following amendment in the West Ben- 
gal Motor Spirit Sales Tax Roles, 1974, as subsequently amended (herein- 
after referred to as the said rules):— 


Amendments 

Tn the said rules, in Form III, in item 9, after the words “Total tax pay- 
able’’, insert the words, brackets, figure and letter ‘(rounded off to the near- 
est rupee under section 8A)’’. 

FINANCE DEPARLMENT 

No. 1268-F.T.—(3lst March, 1986),—In exercise of the power conferred 
by section 21 of the West Bengal Sales tax Act, 1954 (West Ben. Act IV of 
1954), the Governor is pleased hereby to make, with effect from the Ist 
day of April 1986, the following amendments in the West Bengal Sales Tax 
Rales, 1954, as subsequently amended (hereinafter referred to as the said 
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rules) :— 
Amendment 
In the said rules,— 
(1) in rule 14, omit sub-rule ‘iv) ; 
(2) in rule 15, omit sub-rule (iii) ; 
(3) in sub-rule (10) of rule ISA, omit the figures and brackects ‘'(), 
(3), (4), (5), (7).”; 
(4) at the end of Form III, after existing entries aginst “N B `“ aed the 
following words, figures, letters and brackets : — 
Note.—Total amount payable in item 3 (d) shall be rounded ¢ ff to the 
nearest rupee in accordance with section 8F.”’ ; 
(5) at the end of Form JIIA, after the existing entries against ‘N.B”’, 


add the following words, figures, letters and brackets :— ` 
Note.—Total amount payable in item 3(d) shall be rounded off to th 


nearest rupee in accordance with section 8F.”’. 


Published in the Calcutta -Gazettee, Extraordinary, Part I, dated 
13th Septembr, 1984. 

DEPARTMENT OF LOCAL GO'\ ERNMENT AND URBAN 
DEVELOPMENT 

No. 1005/C-4M 3R-10/83.- (17th September, 1984).—In exercise of the 
power conferred by section 74 of the Calcutta Municipal Corpora'ion Act, 
1980 (West Ben. Act LIX of 1980), the Governor is pleased hereby i0 
make, after previous publication as required under sub-section (1) of section 
600 of the said Act the following rules :— 

Rules 

1. Short title.—These rules may called the Calcutto Municipal Cor- 
poration (Election of Aldermen) Rules 1984. 

2. Definiti.ns,~In these rules, unless there is anything repugnant in the 
subject or context— 

(a) “the Act” means the Calcutta Municipal Corporation Act, 1980 
(West Ben. Act LIX of 1980) ; 

(b) “Corporation” means the Calcutta Municipal Corporation estab- 
lished under the Act ; 

(c) “Election Authority’ means the authority appointed by the State 
Government under sub-section (l) of section 53 ; 

(d) “form” means a form append to these rules ; 

(e) “Municipal Secretary’? means the Municipal Secretary referred to - 
in clause (j) of sub-section (1) of section 14 ; 

(f) ‘‘Section’’ mzans a section of the Act. 

3. Meeting for election of Aldermen.—(\) After the publication of the 
result of a general election,a meeting of the elected Councillors of the 
Corporation for election of Aldermen under clause (c) of sub-section (1) of 
section 5, shall be called by a notice to be sent by the Municipal Secretary 
to eyery elected Councillor as requierd under sub-section (3) of section 74. 

(2) The meeting shall ordinarily be held at a place within the Central 
Municipal Building on such date as may be fixed by the State Government 
at such hour as may be specified in the notice. 

(1) Tho meeting shall be presided over by the person to be nominated 
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by the State Government under sub-section !2) of section 74. 

4 Form of notice.—The notice referred to in sub rule (1) of rule 3 shall 
be in Form {and shali be sent by special messenger not Jess than seven 
days before the date fixed forthe meeting to every elected Councillor and 
the Municipal Secretary shall satisfy himself about the proper service of the 
notice at the a ‘dress of the Councillor as recorded in the nomination paper 


or any other address.in Calcutta that may have been communicated by the 
Councillor, 


5 Fixing date of meeting.—The meeting for election of Aldermen shall 
be held not later than the thirtieth day after the date on which the names of 
the elected Councillors are published under sub section (7) of section 65 and 
if the names are published on different dates, not later than the ‘twenty-first 
day’ after the date of the last publication. 

6. Nominations.—Any person who is not disqualified for being elected 
as Aldermen under section 6! or within the meaning of the proviso to sub- 
section (1) of section 74 may be nominated for election as Aldermen. 


7. Submission of nomination,—(1) On or before the date by which 
nominations of candidates are required to be made, each candidate shall 
either in person or by his proposer deliver to the Municipal Secretary a 
nomination paper in Form II between the hours fixed. 


(2) Every nomination paper delivered under this rule shall be complete 
in all particulars. 


8. Contents of nomination paper, etc —(1) Each nomination paper shall 
contain one nomination only and nothing in these rules shall prevent any 
candidate from being nominated by more than one nom‘nation paper. 

(2) Every nomination shall be duly proposed by an elected Councillor 
and a Councillor may subscribe as proposer to as many nominations as 
there are Aldermen to be elected. 


9. Display of list of nominations —The Municipal Secretary shall, on 
receiving a nomination paper, give a serial nomber to it and record a certi- 
cate under his signature giving the date on which and the hour at which the 
nomination paper has been delivered to him and shall, as soon as may be 


thereafter, cause to be affixed in some conspicuous place in his office a list 
of nominations received in Form III 


10. Nomination papers to be deemed to be valid.—Where a Councillor 
bas subscribed as proposer to more nomination papers than there are seats to 
be filled, those nomination papers so subscribed which have been first receiv- 
ed up to the number of the seats to be filled, shall be deemed to be valid and 
all other nomination papers so subscribed shall be deemed to be 
invalid. 

41, ‘Scrutiny of nominations,—(1) The nomination papers shall be 
taken up for scrutiny by the Municipal Secretary at his office on such date 
and hours as may be specified in Form I. 

(2) The candidate and the proposer of each candidate may remain pre- 
sent at the time of scrutiny of nominations and the Municipal Secretary shall 
give them all reasonable opportunities for examining the nomination papers 
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of all the candidates. 


(3) The Municipal Secretary shall decide all objections which may be 
made to any nomination and may, either on such objection or on his own 
motion after such summary enquiry, ifany, as he thinks necessary, record 
his decision on the nomination paper either accepting the nomination or 


rejecting it. In case of rejection, a brief statement of reasons shal! be 
recorded. 


(4) While rejecting a nomination paper, the Municipal Secretary shall 


record the grounds for rejection which may be any or more of the 
following :— | 


(i) that the candidate is not qualified for being elected having regard 
to the provisions contained in section 61 read with the proviso to sub- 
section (1) of section 74 ; 

(ii) that the proposer is not a Councillor elected: at the election preced- 
ing the election of the Aldermen ; 

(iii) that the signature of the candidate or the proposer is not genuine ; 

(iv) that the nomination paper suffers from any other material defect ; 

(v) that there has beena failure to comply with any other provisions 
of the Act or of the rules relating to the nomination of candidates ; 


Explanation.—Slight technical error such as wrong spelling of a name 
or incorrect description of a constituency or any disparity as between the 
signature of a person and his name as appearing in the electoral roll, shall 
not be constructed as a material defect so long as the identity of the person 
or the intention to nominate a person is satisfactorily established. 

(5) Nothing in this rule shall be deemed to authorise the rejection of 
the nomination of the candidate if he has been duly nominated by means of 
any ial nomination paper in respect of which no irregularity has been 
found. 


(6) The scrutiny shall be completed on the appointed day and no 
adjournment of the proceedings shall be allowed. 


(7) Immediately after all the nomination papers have been scrutinised 
and decisions recorded, the Municipal Secretary shall prepare a list of valı- 
diy nominated candidates in Form iV and affix it on the Notice Board of his 
office. 


12. Withdrawal.—(1) A candidate intending to withdraw his candi- 
dature may submit an application in Form V within such date and between 
such hours as may be specified in Form I. 

(2) A Councillor having signed a nomination as proposer shall not be 
allowed to withdraw. 


(3) On receipt of an application for withdrawal, the Municipal 
Secretary shall note thereon the date and time when it was delivered. 

(4) The Municipal Secretary shall, on being satisfied as to the genuine- 
ness of the notice of withdrawal and the identity of the person delivering it, 
cause a notice in Form VI to be affixed onthe Notice Board of his office 
on same day. 
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(5) No person who has givenan application for withdrawal of his 
candidature shall be allowed to cance! the same. 

13. Listof contesting candidates.—Immediately after expiry of the 
date and hour for withdrawal of candidature, the Municipal Secretary 
shall cause a notice in Form VII to be affixed onthe Notice Board of his 
office giving therein a list of contesting candidates for election as Aldermen. 


14. Election of Aldermen.—(1) At the meeting of the Councillors for 
the purpose of election of Aldermen under the provisions of sub-section (1) 
of section 74, the Municipal Secretary shall, at the outset, place before the 
person nominated under sub-section (2) of section 74 to preside over the 
meeting a copy of the list of contesting. candidates published in Form VII. 


(2) if the number of contesting candidates is equal to the number ef 
seats to be filled, the person presiding shall forthwith declare all the candi- 
dates duly elected as Aldermen. 

(3) If the number of coniesting candidates be more than the number of 
seats to be filled, an election shal] take place. 


(4) Voting shall be in person and by secret ballot in accordance with 
the principle of proportionate representation by single transferable vote ; 

Provided that no person shall be allowed to cast his vote if he fails to 
reach the place of meeting within one hour of the time scheduled for com- 
mencement of the meeting as specified in Form I. 


(5) The person presiding may cause such assistance to be rendered to 
voters who are incapacitated due to blindness or other physical infirmity as 
he may deem necessary to enable him to exercise the tight to vote. 

(°) The ballot paper shall be in Form VIII 

(7) Immediately after the voting is over, the person presiding shall 
cause the counting of votes to be done with the assistance of the Municipal 
Secretary and such members of the staff of the Corporation as may be found 
necessary, 


(8) Where an equality of votes is found to exist among candidates, 
election shall be made by lot to be drawn at the meeting in such manner 
ag the person presiding may determine. 

(9) Any matter or dispute arising for decision at the meeting shall be 
of by the person presiding in accordance with such procedure as he may find 
appropriate and his decision shall be final. 


(10) On completion of counting the person presiding shall declare the 
names of the candidates elected as Aldermen. 

15, Issue of certificate of election.—The person presiding shall on 
declaring a person duly elected as Alderman issue in his favour a certificate 
of election in Form IX. 


16 Names of Aldermen tobe sent to State Government.—As soon as 
possible after the declaration of the results of election the Municipal Secretary 
shall send the names of Aldermen to the State Government for publication 
in the Official Gazette. 
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17. Custody of papers.—(1) The Municipal Secretary shall keep to his 
custody the following papers in sealed packets :— 


(i) nomination papers of candidates ; 
(ii) application for withdrawal ; 


(iii) list of contesting candidates ; 
(iv) counterfoils of used ballot papers ; 


(v) used ballot papers (valid) ; 
(vi) used ballot papers (rejected) ; and 


(vii) unused ballot papers with counterfoils attached thereto. 


(2) All papers mentioned in sub-rule (1) shall be preserved for a period 
of one year and may thereafter be destroyed, unless their retention for a 
longer period is considered necessary by a court of competent jurisdiction. 


18. Ban on canvassing by persons in the employment of Corporation.—No 
person in the employment ofthe Corporation shall directly or indirectly - 
engage himself in canvassing for voters or otherwise further the cause of 
election of any candidate. 


19, Filling up of casual vacancy,—When the casual vacancy in the seat 
of an Alderman is required to be filled up under the provisions of section 83, 
the Election Authority shall issue a notice calling upon the elected Council- 
lors to fill the vacancy and fix the date, time and place for an election for. 
the purpose and suchelection shall take place within four months of 
occurrence of the vacancy. 


(2) The rules hereinbefore shall, mutatis mutandis, apply in all matters 
relating to such election and all functions assigned to the Municipal Secretary 
in this regard shall be performed by the Election Authority who shall, in 
case of the contest, hold the election by taking a polland perform all 
other related functions including declaration of results or issue of certificates 
of election. 


20. Interpretation.—If any dispute arises with regard.to. conduct of 
election under these rules or any. doubt arises with regard to interpretation 
of any provision in these rules, the matter shall be referred to the State 
Government whose decision thereon shall be final. 


FORM I 

NOTICE 
THE CALCUTTA MUNICIPAL CORPORATION 

Election of Aldermen 
(Omitted.) 
FORMS IT TO IX ' 

THE CALCUTTA MUNICIPAL CORPORATION 

(Omitted.) 
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Published in the Calcutta Gazette, Extraordinary, Part 1, dated Sep- 

tember 11, 1986 
: FOREST DEPARTMENT i 

No, 3627 For/F.P /8P-11/82Pt. I—(8th September, 1986)—In exercise of 
the power conferred by section 5iA of the Indian Forest Act, 1927 (16 of 
1927), the Governor is pleased hereby to make the following amendments in 
the West Bengal Forest (Establishment and Regulation of Saw Mills and 
other Wood- Based Industries) Rules, 1982, published in Part I of the “‘Cal- 
cutta Gazette, Extraordinary”, dated the 20th April, 1982, as subsequently 
amended (hereinafter referred to as the said rules) :— 


Amendment 

In the said rules,— 

(1) in clause (b) of sub-rule (2) of rule 3, for the words, figures and let- 
ters “in Form II within a period of five months from the date of commence- 
ment of these rules”, substitute the words, figures and letters ‘tin Form II-A 
within the 31st day of December, 1986”; 


(2) in rule 4, after sub-rule (3), insert the following sub-rule :— 

(4) In disposing of the applications for licence, the Authorised Offi- 
cer shall consult the Ban-O-Bhumi Sankar Sthayee Samiti of the Zilla Pari- 
shad as constituted under the West Bengal Panchayat Act, 1973 (West Ben. 
Act XLI of 1973). A representative of the Department of Cottage and 
Small-Scale Industries of the concerned district shall be associated in such 
consultation. In the case of Calcutta, a Committee shall be constituted by 
the State Government with such members as it may consider necessary for 
such censultation by the Authorised Officer.”’; 


(3) for rule 9, substitute the following rule :— 

“9, Maintenance of Registers by the licencee.—A licencee under these 
rules shall maintain Registers in Form VI and Form VIII” ; 

(4) in clause (a) of sub-rule (1) of rule 10, omit the words, figures and 
brackets “‘sub-rule (1) of” ; 


(5) in Form II, for the words, figures, letter and brackets ‘‘[See rules 
3(2)(b) and 4(1)]’’, substitute the words, figures and brackets ‘(See rule 
A(1)]”" 5 

(6) after Form II, insert the following Form :— 

“FORM IIA 
{See rule 3(2)(b)] 
Form of application for licence for existing unit manufacturing products 
based oa forest prodace 


To 
The Conservator of Forests (or the Authorised Officer). 
The...... SREE Circle, West Bengal. 
Sir, l 
WW A EE inbabitant(s) Of.....ccsc.scesececccecneeersesss int the 


(in block letters) 
POlice-StAtiON....-.-00erseerssterseereeeceseesee DIStFICt woe eeeeseeevee~ by profession 
(address to be given in details) 
ssc copecesea ses seessegeesee -e eee ee Apply for a licence for existing Unit/Factgry/Mill 
MANUFACtUFING....cesecrserees oo USIDG...cceeccreesso- AS LAW Materials. 


é 
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The particulars of the Unit/Factory/Mill are given herein below :— | 


1. Name of the Mill/Factory/Unit : 
2. Location 


3. Whether a Limited Company, a partnership or 
a proprietorship businéss and the relationship of the 
applicant(s) with such Company or partnership or pros 
prietorship business (documents to be attached) 

4. -Rated capacity (volume of timber etc. consum- a , 
ed per year) ; 

5. Expected source/sources of raw materials 

6. Labour— ~ 

(a) Strength of regular employees ; 

(b) Strength of daily rated workers 

7. Whether convicted ot/penalised in any criminal/ 

- forest offence case 


8. Whether possessing more than one. such Factory/ 
‘Mill/ Unit i in the same circle 

9, Whether the licence fee is attached and, if so, 
No. and date of challan/draft 


I have read Chapter VIIIA of the Indian Forest Act, 1927 (16 of 1927) 
and the rules made thereunder and undertake to abide by the same, 
Place : 
Date : 
Your faithfully, 
Signature of the Applicant(s)” : 
(7) for Form VI, substitute the following Form :— . 
_ “FORM VI 
[See rule 9] 


Register for record of log sawn/peeled/chipped (Daily). 
. Date Log No. (F.D.) Mill/Unit/ Species Size Volume 


Factory 
SI. No. L G : 
i(a) 1(b) 2 3 4(a) 4(b) 
Form (Depot/Private L.T C./T.P. Date of Outturn Per cent 
sources) No. Date | sawing Volume Recovery 
í 5 6 7 8 9 
FD—Forest Department 
L—Leneth 
G—Girth o 
1.T.C.—Internal Transit 
Challan j 
P.— ‘Transit Pass 


(8) Omit Form VII; 


(9) in Form VII, for the words, figures and -brackets “‘{See rule 9(1)]”, 
substitute the words, figure and brackets ‘“‘[See rule 9]; 
(10) Omit Form IX, 
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Published in tbe Calcutta Gazette, Extraordinary, Part I, dated 
February 24, 1986. 


COTTAGE AND SMALL SCALE INDUSTRIES DEPARTMENT 

No. 800 Cot (VI)/2K-41/85.—(21st February, 1986).—In exercise of the 
powers conferred by section 22 o0fthe West Bengal Khadi and Village 
Industries Board Act, 1959 (West Ben. Act XIV of 1959), the Governor is 
pleased hereby to make the following rules :— 

The West Bengal Khadi and Village Industries Board Loan Rules, 1986 

1. Short title.—These rules may be called the West Bengal Khadi aud 
Village Industries Board Loan Rules, 1986. 

2. Definitions.—In these rules, unless the context otherwise requires— 

(a) ‘the Act” means West Bengal Khadi and Village Industries Board 
Act, 1959 (West Ben. Act XIV of 1959) ; 


(b) “the Board” means the West Bengal Khadi and Village Industries 
Board established under section 3 ; . 

(c) “the Chairman” means the Chairman of the Board appointed 
under sub-section (2) of section 4 ; 


(d) “Chief Executive Officer’? means the Chief Executive Officer of the 
Board appointed under section 5 ; 

(e) “Commission” means the Khadi and Village Industries Commis- 
sion established under section 4 of the Khadi and Village Industries Com- 
mission Act, 1956 (61 of 1956) ; 

(f) “Borrower” means— 

(i) a co-operative society registered under the West Bengal Co-operative 
Societies Act, 1973 or under any law for the time being in force ; 

(ii) a society registered under the West Bengal Societies Registration 
Act, 1961 (West Ben. Act XXVI of 1961) or any other law for the time 
being in force ; 

(iii) a trust created for public purpose of charitable or religious 
nature ; 


(iv) a Panchayat Samiti,a Municipality, Zilla Parishad or any similar 
local Body established under any such law for the time being in force ; 

(v) any authority setup under any law for the time being in force 
relating to bhudan or gramdan ; 

(vi) an individual or an Institution engaged in research in Khadi and/ 
or village industries subject to the condition that the Joan to an individual 
or to an [nstitution should not exceed the ceiling amounts that may be fixed 
by the Commission from time to time : 


(vii) “any Corporation or any Statutory Board/Authority established 
by any Law for the time deing in force ; 


(viii) any other individual authority or body with the approval of the 
Commission ; 


Explanation.—Individual means an artisan or any other worker under- 


taking activities falling under the purview of the Board and for which loans 
are given ; 


(g) “Section”? means a section of the Act. 
_ 3. Laans.—{1) Loan shall be granted for the very purpose and 
patterns which have been or may be sanctioned by the Commission from 


` 
~ 
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time to time and they will be for the promotion of Khadi and/or village 
industries as specified in the schedule appended to the Act. 


(2) Loans will be granted within the limits that will be specified or 
fixed by the Commission from time to time. 

(3) Loans shall carry interest at such rate as will be determined by the 
Commission from to time. 


(4) Loans shall be repaid within -the period and in such instalments 
as may be fixed by the Commission from time t > time, 

(5) Before grant of loans to the borrower as defined in clause (f) of 
Rule 2, the Board shall get executed by the borrower a deed of hypotheca- 
tion and/or a deed of mortgage covering movable/immovable properties as 
security for the loan applied for, 


In case these securities are not available or are found to be inadequate, 
the borrower shall furnish sureties acceptable to the Board. In case the 
Board is satisfied that it is not possible for the borrower to fulfil any of the 
aforesaid conditions, he shall agree to mortgage the entire assets which may 
be existing at the time the loan is granted or which may be created there- 
after from funds obtained by him from the Board as grants and/or loans 
from time to time. The borrower shall also certify that after the Joan 
has been fully utilised, the assets created out of the loans and grants received 
from the Board shall constitute a full security against the loan applied for. 


The term “‘assets” sh ll also include sale proceeds and other cash 
balance held by the borrower. 

The loan shall be the first charge on all assets created out of the loan 
and/or grant received from the State Board. In case the existing assets are 
already subject to a charge against a prior loan received by the borrower 
from any other source, loans granted by the Board shall be a second or 
subsequent charge on such existing ‘assets. 


(6) The loan shall be utilised for the specific purpose for which it is 
sanctioned. If any loan is not utilised for. the purpose for which it was 
sanctioned within one year of the receipt thereof, the whole of it shall 
immediately be refunded withinierest. Atthe end of the first year and 
every svbsequent yearof the currency of the loan the borrower shali satisfy 
the Board that the loan has been utilised for the purpose for which it wag 
sanctioned failing which the loan shall be refunded with interest immediate- 
ly, notwithstanding the terms and conditions to the contrary applicable to 
the loan. 


4. Accounts.—(1) Subject tosuch generel or specific directions as 
may be given by the State Government from time to time, the Chief Execu- 
tive Officer shall cause maintenance of the detailed accounts of individual 
loans and grants and shall also watch recevery of loan and ensure that the 
conditions attached to each loan or advance are fulfilled. 


(2) The Chief Executive Officer shall take or cause to taken necessary 
‘steps for writing off the accounts under orders of the competent authority 
as soon as any loan is ascertained as irrecoverable. Irrecoverable loan 
written off shall be registered in a separate account or record in order that 
any possible eventual recovery may be made. 

(3) Intheeventof the default of payment of instalments it shall be 
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open to the Chief Executive Officer to take possession of the immovable or 
. movable properties, manufactured or semi-manufactured goods, raw mate- 
rials, stock, tools and equipments and dispose of the same and credit the 
receipts to the Board. 

The difference between the Board’s outlay and sale receipts shall be 
payable by the borrower and/or the sureties. 

5. Securities—(1) The insurance policies in respect of the mortgaged 
properties or hypothecated goods shall be endorsed in favour of the Board. 

(2) Io cases in which a loan is granted on the guarantee offered by 
sureties, the sureties will also have to execute a bond as prescribed before 
paying the amount of the loan to the borrower. 

6, Special power of the Board.—The Board may, with the prior appro- 
val of the State Government, relax any of the provisions of theses’rules as 
may be cousidered necessary. 


THE END 








PART XI 


MADHYA PRADESH ACTS, ORDINANCES 
AND NOTIFICATIONS 


1987 | 


THE MADHYA PRADESH PRASASHANIK ADHIKARAN (NIRSAN) 
ADHINIYAM, 1986 
The following Act of the Madhya Pradesh Legislature, having been 
assented to by the Governor, was published in the Madhya Pradesh Gazette, 
Extraordinary, dated 30th July, 1986. 


MADHYA PRADESH ACT NO. 25 OF 1986 
An Act to repeal the Madhya Pradesh Prashasansik Adhikaran 
Adhiniyam, 1984. 
Be it enaeted by the Madhya Pradesh Législature in the Thirty-seventh 
, Year of the republic of India as fellows ;— 
1. Short title.~This Act may be called the Madhya Pradesh Prasha- 
sanik Adhikaran (Nirsan) Adhiniyam, 1986. 


2. Repeal.—The Madhya Pradesh Prashasanik Adhikaran Adhiniyam, 
1984 (Ne. 41 of 1984) is hereby repealed. 


SEE eee SEES 


INDIAN PARTNERSHIP (MADHYA PRADESH AMENDMENT) 
ACT, 1986 

















The following Act reeeived the assent of the President on the 20th 
October, 1986 and was pablished in the “Madhya Pradesh Gazette (Extra- 
ordinary)”, dated the 30th October. 1986. 

MADHYA PRADESH ACT NO. 27 OF 1986 

An Act farther to amend the Indian Partnership Act, 1932, in its appli- 

cation to the State of Madhya Pradesh. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Indiaa Partnership (Madhya 
Pradesh Amendment) Act, 1986. 

2. Amendment of Central Act No. 9 of 1932.—The Indian Partnership 
Act, 1932 (No. 9 of 1932) (hereinafter referred to asthe Priacipal Act) 
shall, im its application to the State of Madhya Pradesh, be amended in 
the manner hereinafter provided. 


3. Amendment of Schedule I.—For Schedule I to the principal Act 
the following Schedule shall be substituted, namely ;—~ 


2 MADHYA PRADESH ORDINANCE NÖ. 5 OF 1986 { 1986 
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“SCHEDULE I 
See Maximan Fees 


Document or act in respect of which -20m 4 <a Fee 
the fee is payable | 2 kn 

(1). (2) rare 
Statoment-unden section 38> 7 j- < fwo hundred; Rupees: ake ae 
Statétent undersection 60’. `., “Twenty-five Rupees. 
Intimation under section:61; - Be bien ee Tw enty-five Rupes. 
Intimation under section’ ARE Twenty-five Rupees. ; 
Notice under section 63 m - - -Fwenty-five-Rupees:- An 
Application under section 64. .. -, ~~ Twenty-five Rupees. 
Inspection of the Register ot firms ‘under: ' Ten rupees for inspecting one 

sub-section (1) of section 66 ` ` volume of the Register. 


wane am 


Insp»: tion of .documents relating to a- ` Ten rupees for the inspection | ‘of 
firm under ub- section (2), of sectign, 66, - .all-documents:, relating? tohe! 


Copies from the mcs of firms, z 7 < fm: -qapees- „for, saclihundred — 
Tse os a : | words; OT,- patt thereof.” 


RE ia tea A A ee a : aeo 
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THE MADHYA.PRADESH--KRISHI = URAI: MANDI (DWITIYA 
'SANSHODHAN)'ADHYADESH, 1986 . 
rT he following Ordinance was published in the “Madhya Pradesir Garetie” 
(Extraordinary )”’ dated the. 17th Qctober, 1986.. -e 
tre i MADHYA PRADESH ORDINANCE Ne. SORIG O 

Pro ulgated . by the. Governor: in - the, 7 Phaelyrasveuth Year: of-the 
Republic of India. ae 

An Ordinance further to, amend the Madhya Pradesh KriehiUpaj Mandi 
Adhiviyam, 1972...» si 

Whereas the State Legislature is-not --in- session and the Governor. of 
Madhya. Pradesh, is- satisfied. that. circumstances: ‘exist which’ render: it 
necessary for him to take immediate.action i.. 

Now, therefore, in:. exercise of the -powers . conferred: by: iclause (Dof | 
artitle’2)36f, the Constitution. of- India, ithe Governor -of Madhya Pradėk“. 
is pleaséd to promulgate the following; Ordinance: =. 

1. Short title. Thix Ordingnpe : mayibe: calléd: the:- “Madhya, Pradesh 
Krishi Upaj Mandi, (Dyritiya Sanahodhan) |Adhyadesh; 1986. 

as ‘Madhya Pradesh Act No. 24 of 1913+ to be- -feimporarily amended.— ` 
During the period, of _operation.of this , Ordinance, ‘the Madhya: Pradesh 
Krishi pay Mandl ‘Adhiniyam, 1972 (No, :'24 of 1978) hereinafter referred ` 
to Ae Erincipal eth shall, haye, fleet subject: tevthe: ‘amendment specified 
i Ya 

3. SENETI of new -section for Seation: 69: Fonsecticn: of the | 
Pritfoipal, ‘Act, the fol flowing section. shall be substituted; namely's— vist 

(igo, : “Baiger, fo grants,exemption., from: „market ‘feé.—-(1)": “Fhe. ‘Stat ts 
Govérhnient’ may, by notification and subject: ‘to such ‘con itions and 
estrictions, if any, as be specified therein exenipt. in>whole-or ‘in patt 
anylagrieulturak product broug t for sale; or! ,kroughtior-sold. in tHe-market *' ' 
area specified in such notification from the payment of market fees for such 
period as may be specified therein ; 


a. I 


yas! a r SERA Aut 4 PLA n A eE I A A TGAN 
PART-XF J - THE MADHYA PRADESH PANCHAYAT (SANSHODHAN) 3 
~ beat a EN Ue ADHNARER, 1986. Wyatt ak ve oe Ww 3 









a - Any jotification issued ander. this netiki may: ‘were “i Wate mE 4p 
the expiry. of thesperiod.for which ivawas. to‘Havetémainéd ‘in ‘fo fone and a 
such rescission such notification shall cease to be in force.”. “ | 


BHOP. “AL 3; ‘ “Tht H Beh ae ing? oa p Yo ea ae. ‘Ke ME CHAN Y 
Dated d the FilicQectaber,1986: > Re E SOP grab” (ie Te A Wingy bet ad Rate 
PEL: Tee dit othe oe. ee ae Ib ois tacts" radesh, Le 


Se ge e eee a Be 
ae MADHYA. PRADESH: MUNICIPAL CORPORATION e 
Jest (AMENDMENT ACE E985 11 = 
o aiiai as Act, received , the,asgent -ofi the.. President. om: the * 29th 
and was published.,,ip...the,' ‘Madhya: Pradesh. Gazette +’ 
(Entrpordjoary)” ee the 91h December, 1986. 
ADHYA PKADESH ACT NO. 28 OF 1986: : >05" 


‘ a ae further to amend the Madhya Pradesh sMunicipak ‘Corporation: 
ct, i 


Beit enacted \by-the Madhya Pradesh Legislature in ‘the ‘Thirty-seventh 
Year of the ` Republic:of Indiaras . followss= ` 
1L Short title. —This; Act, may, be galled: the Madhya Pradesh: Municipal 
Corporation (Alnendient) Act, 1986. o 
2. Insertion. of, new section. 390-A.— After’ Section’ 39Nof. the- Madh a 
Pradesh Monicipa Corporation, Act, | 1956 (No..23. of. 12903 the. fallowihg 
section sHall‘be' ingerted, namely :— 


“340;A. . Recovery of dues under any lease, contract or: a gement kiy, 
sun’ falling due to the Corporation whether prior to ‘or‘after. he. co ame neee | 
ment of the. Madhya. Pradesh Municipal - Corporation (Amend ment) Act, 7 
1986: under, any. lease,.contract or agreement to’ which ` thè'Cotpo gorah ion, is a 
party shall, notwithstanding anything tothe contrary: in” any ‘aw, lease, 
contract or agreement for the time.being jn force, ; be.recoverable ` by distress 
and sald of movable property. ‘of, the -Pargon from, mon such sum is due in 
the manner provided by Chapter XIE.” 

THE MADHYA’ PRADESH eavcriaxan (SANSHODHAN)- 

H, 19 

Published’ in the wlan Pradesh Gazette, (Bstraordinary)” dated thie 

8th ‘December, 1986, - 
MADBY A PRADESH: ORDINANCE NO. 70E 1986 

‘Promulgated’ by’ the Governor in the -Thirty-seventh Year. of the: 
Republic of India. 

ope Odin nee furthér' to amend the Madhya Pradesh, Panchayat;Adhini-~ 
yam) 1981 

Whereas the State Legislature is not in session and the Governor of 
Madnya Pradesh: is satisfied that circumstances exist which render.it necese , .- 
sary For himto take immediate action ; 


ates Lr A Aa 


Now;- therefore,in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India;the- Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— 

1. Short title.-—This Ordinance may be called the Madhya Pradesh 
Panchayat (Sanshodban) Adhyadesh, 1986. 
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2. Madhya Pradesh 4 Act No. 35 of 1981 tebe temporarily amended. — 
During the period of operation of this Ordinance, the Madhya Pradesh 
Panchayat Adhiniyam, 1981 (No. 35 of 1981) (hereinafter referred to as 
the Principal Act), shall have effect subject to the amendments specified iu 
seciions 3 and 4. 

3. Amendment ef Section 24.—In Section 24 of the Principal Act for 
sub-section (3) the following sub-section shall be substituted, namely :-- 

““(3) The term of office of the President and Vice-President shall b 
co-extensive with the term of the members.” 

4. Amendment of Section 28.— In Seetion 28 of the Principal Act, for 
sub section (3), the following sub section shall be substituted, namely :— 

(3) The term of office of the Chairman and Vice Chairman shall be 
eo-extensive with the term of the members.” 


K. M. ee 
Camp Kottackal l Governo 
Dated the 6th December, 1986 - Madhya Pradesh 


energie ES etntetin 


s . THE MADHYA PRADESH LOKAYUKT EVAM UP-LOKAYUKT 
1 2 (DWITIYA SANSHODHAN) ADHYADESH, 1986 


^ Published, inthe “Madhya Pradesh Gazette (Extraordinary)’’ the 8th 


December, 19 : 
MADHYA PRADESH ORDINANCE No. 8 of 1986 

Promulgated by the Governor ia the Thirty-seventh Year of the 
Republic öf India. 

An Ordinance further to amend the Madhya Pradesh Lokayukt Evam 
Up-Lokayukt Adhiniyam, 1981. 

Wheteas, the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which renderit neces- 
sary for him to take immediate action ; 


New, therefore, in oxercise of the powers conferred by clause (1) of 
Article 213 of the Constitation of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— 

1. Short title.—This Ordinance may be called the Madhya Pradesh 
Lokayukt Evam Up-Lokayukt (Dwitiya Sanshodhan) Adhyadesh, 1986. 


2. Madhya Pradesh Act No. 37 of 1981 to be temporarily amended, —- 
During the period of operation of this Ordinance, the Madhya Pradesh - 
Lokayukt Evam Up-Lokayukt Adhiniyam, 1981 (No. 37 of 1981) (herein- 
after referred to as the Shae oe Act), shall have effect subject to the 
amenament specified in Section 3 


3. ` Amendment of Section 5, —In the proviso to sub-section (2) of 
Section 5 ofthe Principal Act, for the words “nine months” the words 
“one year’’ shall be substituted. 


| K.M. CHANDY 
Camp :—Kottackal I Governor, 
Dated the 6th December, 1986 Madhye Pradesh. 
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THE MADHYA PRADESH PANCHAYAT (SANSHODHAN) 
ADHINIYAM, 1986 
The following Act received the assent of the Governor on the 
Sth January, 1987 and was published inthe “Madhya Pradesh Gazette 
(Extraordinary)? dated the 13th January, 1987. 


~ MADHYA PRADESH ACT NO. 2.0F 1987 
An Act fitther to amend the Madhya Pradesh Panchayat Adhiniyam, 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 
1, Short tisle-—This Act may be called the Madhya Pradesh Panchayat 
(Sanshodhan) Adhintyam, 1986. 


2 Amendment of section 24,—In section 24 of the Madhya Pradesh 
Panchayat Adhiniyam, 1981 (No. 35 of 198!) (hereinafter referred to as the 
Principal Act), for sub-section (3), the following sub-section shall be 
substituted, namely :— 

“*(3) > The term of office a the President and Vice-President shall be 
co-extensive with the term of the members.” - 

3. Amendment of section 28 —In section 28 of the Principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— 


“(3) The term of office of the Chairman and Vice-Chairman shall be 
co-extensive with the term of the members.”’. 

4. Amendment of section 69. - In section 69 of the Principal Act,— 

(i) for sub-section (2) the following sub-section shall be substituted, 
namely :— 

‘“(2) The State Government shall also credit to the said fuad— 

(i) in the financial year 1984-85 an amount of seven crores and fifty 
lacs ; and 


(ii) in each subsequent financial year an amount arrived at by adding 
to the amount credited to the said fund in the financial year 1984-85 under 
sub-clause (i) an amount to the extent the five per cent, thereof, as may be 
determined by the State Government in this behalf ”: and 

(ii) in sub-seetion (4) for clause (a) the following clause shali be 
substituted, namely : -- 

“(a) to all panchayats from and out ofthe ameunt in the said fund 
pertaining to land revenue credited under sub-section (2).”’. 


5 Repeal —The Madhya Pradesh Panchayat (Sanshodian) Adhyadesh, 

1986 (No. 7 of 1986) is hereby repealed. 
THE MADHYA PRADESH CO- -OPERATIVE SOCIETIES (SECOND 
AMENDMENT) ACT, 1986 

The following Act received the assent of the Governor on the 
10th January, 1987 and was published in the “Madkya Pradesh Gazette 
(Extraordioary)’’ dated the 15th January, 1987 

MADHYA PRADESH ACT NO. 4 OF 1987 

An Act further to amend the Madbya Pradesh Co-operative Societies 
Act, 1968. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 


6 . MADHYA PRADESH ACT NO. 5 OF 1987 [1987 


yj — A e A a a a RA 


Year of the Republic of India a8 follows :— 


1, Short fitle-—This Act may be called the Madhya Pradesh Co- 
operative Societies (Second Amendment) Act, 1986. 

. Amendment of section 77, —Sub-section (5) of Section 77 of the 
aa Pradesh Co-operative Societies Aet, 1960 (No, 17 of 1961) shall be 
Omitt 

3. Repeal,—The Madhya Pradesh Co-operative Societies (Amendment) 
Ordinance, 1986 (Ne. 2 of 1986) is hereby repealed. 


- THE MADHYA PRADESH LOK ABHIKARNON: KE MADHYAM SE 
BIS SUTRIVYA KARYAKRAM KA KARYANVAYAN (SANSHODHAN) 
ADHINIYAM, 1986 = s 
The following Act received the assent of the Governor on the 
10th January, 1987 and was published in the “Madhya Pradesh Gazette 
(Extraordinary)” dated the 14th January, 1987. 
MADHYA PRADESH ACT NO. 5 OF 1987 
An Act further to amend the Madhya Pradesh Lok Abhikarnon Ke 
Madhyam Se Bis Sutriya Karykram Ka Karyanvayan Adhiniyam, 1980. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh — 
Year of the Republic of India as fellows :- 

' 1. Short title. -This Act may be called the Madhya Pradesh Lok 
Abhikarnon Ke Madhyam Se Bis Sutriya Karyakram Ka Karyanvayan 
(Sanshodhan) Adhiniyam, 1986. 

. Amendment of section 2,— For clause (e) of Section 2 of the Madhya 
Pradesh Lok Abhikarnon Ke Madhyam ‘Se Bis Sutriya Karyakram Ka 
Karyanvayan Adhisiyam, 1980 (No. 13 of 1980) (hereinafter- referred to as 
the Principal Act), the following clause shall be substituted, namely :— 


‘‘(e) “twenty point programme” means twenty point programme which 
was placed onthe table of both Houses of -Parliament by the Central 
Minister of Programme Implementation on 20th August, 1986.” 

3. Substitution of new Sohedule for First Schedule.- For the First Schedule 
to the Principal Act, the following Schedule shall be substituted, namely :— 


“THE FIRST SCHEDULE 
[See Section 2(e)] 
(1) Attack on Rural Poverty. 
(2) Strategy for Rainfed Agricultare. 
(3) Better use of Irrigation Water. 
(4) Bigger Harvests. 
(5) Enforcement of Land Reforms. 
(6) Special Programme for Rural Labour, 
(7) Clean Drinking Water. 
(8) Health for all. 
(9) Two Child Norm. 
(10) Expansion of Education. 
(11) Justice to Scheduled Castes and Scheduled Tribes, 
(12) Equality for women. 
(13) New Opportunities for Youth. 
(14) Housing for the people. 
(15) Improvement of Slums. 
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(16) New Strategy for Forestry. 
(17) Protection of the Environment. 
(18) Concern for the Consumer. 
(19) Energy for the Villages. 

(20) A responsive Administration ”. 


THE MADHYA PRADESH KRISHI UPAdJ MANDI (DWITIYA 
SANSHODHAN) ADHINE¥YAM; 1986 | 
The following Act received the assent of‘ the Governor on the 13th 
January, 1987, and was published in the “Madhya Pradesh Gazette (Extra- 
ordinary)”, dated the 19th January, 1987. 
MADHYA PRADESH ACT NO. 6 OF 1987 
An Act further to amend the Madhya’ Pradesh: Kris bi ‘Upaj Mandi 
Adhiniyam, 1972. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Madhya Pradesh Krishi 
Upaj Mandi (Dwitiya Saushodhan) Adhiniyam 1986. 

2. Substitution of new Section for Section 69 —For Section 69 of the 
Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973), the 
following Section shall be substituted, namely :— 


“69, Power to grant exemption from market fee.—(1) The State Go- 
vernment may, by notification and subject to such conditions and restrictions, 
if any, as may be specified therein exempt in whole or in part any agricultural 
produce brought for sale or bought or sold in the market area specified in 
such notification from the payment of market fees for such period as may be 
specified therein. 

(2) Any notification issued under this section may be rescinded before 
the expiry of the period for which it was to have remained in force and on 
such rescission such notification shall cease to be in force.” 


3. Repeal —The Madhya Pradesh Krishi Upaj Mandi (Dwitiya San- 
shoedhan) Adhyadesh, 1986 (No. 5 of 1986) is hereby repealed, 
THE MADHYA PRADESH MANTRI (VETAN TATHA BHATTA) 
‘SANSHODHAN ADHINIYAM, 1986 
The following Act received the assent of the Governor on the 10th 
January, 1987; and was published in the “Madhya Pradesh Gazette Extra- 
ordinary)” dated the 19th January, 1987. 
MADHYA PRADESH ACT NO. 7 OF 1987 


An Act further to amend the Madhya Pradesh Mantri (Vetan Tatha 
Bhatta) Adhiniyam, 1972 

Be it enacted by the Madhya Pradesh behiari in the Thirty- seventh 
_ Year of the Republic of India as follows :— 

1. Short title and comm>ncement —(1) This Act may be called the 
Madhya Pradesh Mantri (Veta: Tatha Ebatta) Sanshodhan Adhiniyam, . 1986. 

(2) It shali come into force on such date as the State Government may, 
by notification, appoint. 

2. Substitution of new ‘Sediion for Section á —For Section 3 of the 


` 
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Madhya Pradesh Mantri (Vetan Tatha Bhatta) Adhiniyam, 1972 (No. 25 of 
1972) (hereinafter referred as the Principal Act), the following Section shall 
be substituted, namely :— 


“3. Salaries of Ministers, Ministers of State,’ Deputy Ministers and 
Parliamentary Secretaries —There shal! be paid to each Minister, a salary of 
two thousand rupees per mensem, to each Minister of State, a salary of One 
thousand seven hundred: and fifty rupees per mensem, to each Deputy 
Minister, a salary of One thousand and five hundred rupees per mensem and 
to each Parliamentary Secretary, a salary of One thousand three hundred and 
fifty rupees per mensem.”’. 

3. Substitution of new Section for Section 4.—For Section 4 of the 
Principal Act, the following Section shall be substituted, namely :— 

_ ‘4, Sumptuary allowance to Ministers, etc.—There shall be paid to the 
Chief Minister, a sumptuary allowance o One thousand rupees per mensem, 
to each Minister, a sumptuary allowance of Seven hundred and fifty rupees 
per mensem, to each Minister of State, a sumptuary allowance of Seven 
hundred rupees per measem and to each Deputy Minister and to each 
Parliamentary Secretary a sumptuary allowance of Six hundred and fifty 
rupees per mensem.,”’. 

THE MADHYA PRADESH APPROPRIATION (NO 3) ACT, 1986 

The following Act received the assent of the Governor on the 13th 
January, 1987, and was published in the “Madhya Pradesh Gazette 
(Extraordinary), dated the 19th January, 1987 l 

` MADHYA PRADESH ACT NO. 8 OF 1987 

An Act to authorise payment and appropriation ot certain further 
sums from and out of the Consolidated Fund of the State of Madhya 
Pradesh for the services of the financial year 1986-87 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India às follows :— , 

1. Short title -This Act may be called the Madhya Pradesh 
Appropriation (No. 3) Act, 1986. 

(Text of the Act omitted) 

THE MADHYA PRADESH APPROPRIATION (NO. 4) ACT, 1986 

The following Act received the assent of the Governor on the 13th 
January 1987, and was published in the “Madhya Pradesh Gazett 
(Extraordinaty)’’. dated the 20th January, 1987. 

MADHYA PRADESH ACT NO. 9 OF 1987 


An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of the State of Madhya Pradesh to meet the 
amounts spent on certain services during the financial year ended on the 
31st day Of March, 1982 in excess of the amounts granted for those services 
and for that year. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
seventh Year of the Republic of India as follows :-— 

1. Short title—This Act may be called the Madhya Pradesh Appro- 

priation (No. 4) Act, 1986, l i 
(Text of the Act omitted) 


ey doe 





PART XI] THE MADHYA PRADEBSA ADHYAKSHA TATAA UPADHAKSHA TATHA 9 


NETA PRATIPAKSHA (BETAN TATHA BHATTA) VIDHI 
SANSHODHAN ALDHINIYAM, 1986 





THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
TATHA BHATTA PENSION (DWITIYA SANSHOD.: AN) 
ADHINIYAM, 1986 

The following. Act received the assent of the Governor on the 13th 
January, 1987 and ‘was published in the ‘Madhya Pradesh Gazette (Extra- 
ordinary)”, dated the 20th January, 1987. 

MADHYA PRADESH ACT NO. 10 OF 1987 

An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya 

` Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 


Be it enacted by. the Madhya Pradesh Legislature in the Thirty- 
seventh Year of the Republic of India as follows :— 

1: Short title and commencement.--(1) This Act may be called the 
Madhya Pradesh. Vidhan Sadha Sadasya Vetan, Bhatta Tatha Pension 
(Dwitiya Sanshodian), Adhiniyam, 1986. 

(2) It shall come into.force on such date as the State Government 
may, by notification, appoint. 


2. Amendment of section 3.—In section 3 of the Madhya Pradesh 
Vidhan Sabha Sadasya Vetan, Bhatta Tatha Pension Adhiniyam, 1972 
(No, 7 of 1973), (hereinafter referred to as the Principal Act); for the 
words “four hundred” the words “‘six hundred” shall be substituted. 

3. Amendment of section 4.—In section 4 of the Principal Act, for 
the words “five hundred” the words ‘seven hundred and fifty” shall be 
substituted. 

4. Amendment of section 4-A.—In section 4-A of the Principal Act, 


for the- words “three hundred” the words “five hundred” shall be 
substituted. 


5. Insertion of new section 5-B.—After section 5-A of the Principal 
Act, the following section shall be.inserted, namely :— 

“5.8. Air travel facility. —Without prejudice to the provisions of this 
Act, where necessary for the purpose of attending a session or meeting of 
a committee, a member travels by air from the nearest Airport of his place 
of resideace to the place of session or meeting then he shall be entitled to 
reimbursement of the air fare of such journey both ways to the extent of 
an amount equal to two times of the first class rail fare.” 

6. Amendment: of section 6-A. —in section 6-A of the Principal Act,— 

(i) in sub-section (1) for the words “three hundred” the words ‘‘five 
huadred” shall be substituted ; and 

(ii) inthe proviso forthe words “thirty” the words “fifty” amd for 
the words “four hundred and fifty” the words “‘seven hundred and fifty” 
shall be substituted. 

7. Amendment of section 7.—In sub-section (1) of section 7 of the 
Principal Act, for the words “three hundred’? the words “four hundred” 
_shall be substituted, 


eee Re oe 
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TATHA NETA PRATIPAKSHA (VETAN TATHA, BHATTA) VIDHI 
SANSODHAN ADHINIYAM, 1986 

The following Act received the assent of the Governor on the 13th 
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January, 1987 and was: published in the “Madhya Pradesh Gazette ae 
- ordinary)”, dated the 20th January, 1987. 
MADHYA PRADESH ACT NO. 11 OF 1987 

An Act further to amend the Madhya Pradesh Adhyaksha Tatha 
Upadhyaksha (Vetan Tatha Bhatta) Adhiniyam, 1972 and the Madhya 
Pradesh Vidhan Mandal Neta Pratipakshan (Vetan Tatha Bhatta) Adhi- 
niyam, 1980. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows t— 


1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Adhyaksha Tatha Upadyhaksha Tatha Neta Pratipaksha 
(Vetan Tatha Bhatta) Vidhi Sanshodhan Adhiniyam, 1586. 

(2) Itshall come into force on such date as the State Government 
may, by notification, appoint. 

PART I—AMENDMENT TO THE MADHYA PRADESH ADHYAKS HA 
TATHA UPADHYAKSHA (VETAN TATHA BHATTA) 
ADHINIYAM, 1972 


2. Amendment of Madhya Pradesh Act No. 27- of 1972.—In the 
Madhya Pradesh Adhyaksha Tatha Upadhyaksha (Vetan Tatha Bhatta) 
Adhiniyam, 1972 (No. 27 of 1972, — 

(a) in section 2, for the words ‘fone thousand seven hundred and 
fifty rupees per mensem” the words “two thousand rupees per mensem” 
and for the words “one thousand five hundred rupees per mensem” the 


„words “ono thousand seven hundred and fifty rupees per mensem” shall be 
substituted : 


(b) in Section 3, for the words “two hundred and fifty rupees per 
mensem’’ the words “‘seven hundred and fifty rupees per mensem” and for 
the words “‘two hundred rupees per mensem” the words ‘‘seven hundred 
rupees per mensem” shall be substituted. 

PART II — AMENDMENT TO THE MADHYA PRADESH VIDHAN . 
_ MANDAL NETA PRATIPAKSHA (VETAN TATHA BHATTA) 
ADHAINIYAM, 1980 (No. 8 of 1980) 

3. Amendment of Madhya Pradesh Act No. 8 of 1980.—{n the Madhya 
Pradesh Vidhan Mandal Neta Pratipaksha (Vetan Tatha Bhatta) Adhi- 
niyam, 1980 (No. 8 of 1980), — 


(a) in section 3, for the words one thousand seven hundred and fifty 
rupees per mensem”, the words “two thousand rupees per mensem” shall be 
substituted ; 

=o „in section 4 for the words “two hundred and fifty rupees per 
mensem”, the words “seven hundred and fifty rupees per mensem” shall be 
substituted. ° ' 


THE MADHYA PRADESH LOKAYUKT EVAM UP-LOKYUKT 
(SANSHODHAN) ADHINIYAM, 1986 
The following Act received tbe assent of the Governor on the 
.4th January, 1987, and was published in the “Madhya Pradesh Gazette 
(Extraordinary), dated ihe 9th January 1987. 
MADHYA PRADESH ACT NO. 1 OF 1987 
An Act further to amend the Madhya Pradesh Lokayukt Evam Up- 
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(SANSHODHAN) ADHINIYAM, 1986 








Lokayukt Adhiniyam, 1981. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1, Short title.—This Act may be called the Madhya Pradesh Lokayukt 
Evam Up-Lokayukt (Sanshodhan) Adhiniyam, 1986, 


2. Amendment of long title — In the long title of the Madhya Pradesh 
Lokayukt Evam Up-Lokayukt Adhiniyam, 1981 (No. 87 ef 1981) (hereinafter 
. feferred to as the Principal Act), for the words “certain high dignitaries and 

others”, the words ‘ Public servante” shall be substituted. 
: 3. Amendment of section 2.—For item (v) of clause (g) of Section 2 
of the Principal Act, the following items shall be substituted, namely :— . 
“(v) Any person holding any office in, or any employes of— 

(i) a Government Company within the meaning ef Section 617 of the 

Companies Act, .1956 ; or 


(ii) a Corporation or Local Authority established by State Govora- 
men: under a Central or State enactment.” 

å. Amendment of section 3.—In Section 3 of the Principal Act,— 

(i) for clause (b) of the proviso to sub-section (1), the’ following clause 
shall be substituted, namely :— 

“(bì Up-Lokayukt shall be appointed after consultation with the 
' Lokayukt, or where a sitting Judge of a High Court is to be appointed, the 
Chief T of that High Courtin which he is working, shall also be 
consulted.’’: 


üi) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“(2) A person shall not be qualified for appointment as,— 

(a) Lokayukt, unless he has been a judge of the Supreme Court or 
Chief Justice of any High Court in India ; 

(b) Up-Lokayukt, unless he is or has been a Judge of any High Court 
Jin India or has held the office of the Secretary to Government of India or 
has held any other post under the Central or a State Government carrying 
a scale of pay which isnot less than that of a Secretary to Government of 
India”. 


5. Amendment of Section 5.—For sub-section (2) of Section 5 of the 
Principal Act, the following sub section shall be substituted, namely :— 

‘“2) Inthe event of occurrence of any vacancy in the office of the 
Lokayukt by reason of his death, resignation or removal, the Up-Lok.yukt or 
if there are more than one then such one of them as the Governor may, by 
order, direct shall, notwithstanding anythiog contained in clause (a) of sub» 
section (2) of Section 3, act as Lokayukt until the date a new Lokayukt ap- 
pointed in accordance with the provisions of this Act to fill such vacancy 
enters upon his Office. 

(2-A) When the Lokayukt is unable to discharge his functions owing to 
absence, illness or any other cause, the Up-Lokayukt or if there are more 
than one then such one of them as the Governor may, by order, direct, shall 
notwithstanding anything contained in clause (a) of sub-section (2) of Sec- 
tion 3, discharge his functions until the date the Lokayukt resumes his duties. 


(2-B) The Up-Lokayukt shall, duriag, and in respect of, the pericd 
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while he is so acting, as, or discharging the functions of Lokayukt, have all 
the powers and. immunities of the Lokayukt and be entitled to salary, 
allowances and perquisites as are specified in the Second Schedule in relation 
to Lokayukt. 


(2-C) A vacancy occurring in the. office of the Lokayukt or an Up- 
Lokayukt by season of his death, resignation or removal shall be filled in as 
soon as possible but not later than one year. from the date of occurrence of 
such vacancy.’’. 

6. Amendment of Section 12-A.—For-sub-section (1) of Section 12-A of 
the Principal Act, the following sub-section shall be substituted, namely :— 

“(1) The: Lokayukt shall send his report in respect of a complaint 
against the Chief Minister or the Neta Pratipaksha with his .recommenda- 
tions to the Governor who shall take such action as he may deem fit or ex- 
pedient onthe report.’’, 


7. Amendment of Second Schedule.—In tbe Second Schedule to the 
Principal Act, for clause (iii) relating to Up-Lokayukt, the following clause 
shall be substituted, namely :-— 

*“(iii) a person who has held any other post under the Central or State 
Government carrying a scale of pay which is not less than that of a Secre- 
tary to Government of India in case Up-Lokayukt is appointed from 
amongst the persons holding such posts.”’. 


8.. Repeal.—The -Madhya Pradesh Lokayvkt Evam Up-Lokayukt 
(Sanshodhan) Adhyadesh, 1986 (No. 4 of 1986) and the Madhya Pradesh 
Lokayukt Evam Up-Lokayukt (Dwitiya Sanshodhan) Adhyadesh, 1986 (No. 
8 of 1986) are hereby repealed. 


THE MADHYA PRADESH PEYA JAL PARIRAKSHAN 
ADHINIYAM, 1986. 
The following Act: received the assent of the Governor on the 9th 
January, 1987, and was'published in the ‘Madhya Pradesh Gazette (Extra- 
ordinary)’’, dated the 13th January, 1987. 


MADHYA PRADESH ACT NO. 3 OF 1987. . 

An Act to provide'for' preservation of water in the water sources and 
for regulation of digging of tubewells in order to maintain the water supply 
to the public for domestic purposes and for matters ancillary thereto. 
| Beit enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows: - 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Peya Jal Parirakshan Adhiniyam, 1986. 


(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

2. Definitions. In this Act, unless the context otherwise requires, — 
(a) ‘‘domestic purposes’’ in relation to use of water means consump- 
tion of the same by human beings for drinking, bathing, washing, cleansing 
and other day to day activities and includes use thereof for similar pur- 
poses for the upkeep of domestic animals ; ; 

(b) “Tubewell” means a borehole within the prescribed limits of 
verticality, drilled upto suitable depth, in alluvium or rocky areas installed 
with requisite type of housing pipe, placing of sand or gravel as per neces. 
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sity for the purposes of drawing underground water with the help of 
mechanical means, other than Manual Operation ; 


(c) “water scarcity area’? means the area declared as water scarcity 
area under section 3 ; 

(d) ‘‘water source’’ means river, dam, canal, stream, fountain, Jake, 
spring, tank, anicuts or well from which the State Government or local 
authority supply Water to the public under its water supply scheme for 
domestic purposes and shallinclude such other water sources as may be 
notified by the State Government inthis behalf, from time to time, but 
it shall not include the canal as defined in Section 3 of the Madhya Pradesh 
Irrigation Act, 1931 (No. 3 of 1931). 


3. Declaration of water scarcity area.—If the Controller is of opinion 
that it is necessary or expedient so to do— 

(a) for maintaining or increasing supply of water to the public ; or 

(b) for securing its equitable distribution ; or 

(c) for securing water to meet the need of the public, 
for domestic purposes, he may, by order, declare such area of the district 
for such period as may be specified in such order to be water scarcity area 
and thereupon the provisions ofthis Act shall apply to such area during 
the operation of the said order. 


4. Prohibition to take water for irrigation or industrial or any other 
purpose from water source in water scarcity area without permission —(1) Not- 
withstanding anything contained in the Madhya Pradesh Land Revenue 
Code, 1959 (No. 20 of 1959) and any other law, for the time being in force, 
enacted under any ofthe entries enumerated in the State list of the 
Seventh Schedule tothe Constitution of India, no person shall take water 
by any means from any water source in the water scarcity area for itriga- 
tion or indusirial or any other purposes except domestic purpose without 
the permission of the Collector concerned. 


(2) An application for permission under sub-section (1) shall be made 
to the Collector concerned in such form and accompanied by such fee as 
may be prescribed. 

(3) The Collector may, for reasons to be recorded in writing, refuse 
to grant permission in the public interest if in his opinion it is necessary to 
preserve water in order to ensure supply thereof to the public from such 
water source for domestic purposes. _ 


(4) Every permission under this section shall be subject to — 

(a) the condition that the Collector may, for reasons to be recorded in 
writing, by order prohibit the taking of water from the water source for 
such period as may be specified insuch order if in his opinion it is neces- 
sary in the public interest to prohibit taking of water from such water source 
during the period specified to preserve water in order to ensure the supply 
thereof from such water sources to the public for domestic purposes ; and 

(b) such other conditions and restrictions as may be prescribed. 


(5) No person shall be entitled to claim damages from the State 
Government for the loss sustained by him asa result of order passed ucder 
clause (a) of sub-section (4), but however charges for the taking of 
water shall be required to be paid by such person forthe period during 
which order under clause (a) of, sub-section (4) remains in operation not- 
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withstanding anything contained in any agreement, usage or custom, or any 
other law for the time being in force, enacted under any of the entries 
oo in the State List of the Seventh Schedule in the Constitution of 
ndig. s 

5. Overiding effect of the order.—An order under Szction 3 shall 
have effect notwitstanding anything to the contrary contained in any other 
law for the time being in force enacted under any of the entries enumerated 
in the State List of the Seventh Schedule to the Constitution of India. 


6. Prohibition .of digging of tube wells without permission.—(1) 
No person shall dig tube-well in the water scarcity area for any purpose 
without the permission of the Collector or any other officer authorished 
by the State Government in this behalf. 

(2) An application for permission under sub-section (1) shall be made 
to the Collector or an officer authorised under sub-section (1) in such form 
and accompanied by such fee as may be prescribed 

(3) No permission under sub-section (J) shall be prescribed granted | 
within the Zone of interference unless the digging of tube-well for which 
permission is sought is not likely to affect in any way the water supply 
from the tube-well existing in such zone which has been constructed or {is 
maintained by the State Government or a'local authority as the case may 
be, for the purpeses of water supply to the public for domestic purposes, 

(4) Every permission under this section shall be subject to such condi‘ 
tions and restrictions as may be prescribed. 


&xplanation.- For the purpose of this section “zone of interference”. 
means an area with the radius of one hundred fifty metres from the exist- 
“ing tube well referred to in sub-section (3). 

7. Appeal. - Any person aggrieved by an order passed by the Collec- 
tor under Section 4 may prefer an appeal to the Commissioner of the 
Division within thirty days in such manner as may be prescribed‘ from the 
date of such order setting forth concisely the grounds of objection to the 
order appealed against. 


8. Review.—Subject to the provisions of this Act, the Collector may 
either on his own motion or on the application of the aggrieved party, if no 
appeal has been preferred, may review the order passed by kimseJf or by 
any of his predecessors in office and pass such order. as he thinks fit : 

Provided that— 

(i) no order shall be varied or reversed unless notice has been given 
to the parties interested to appear and be heard in support of such order ; 


r- (ii) noorder from which an appeal has been made shall so long as 
such appeal is pending be reviewed. 


9. Offences.—The contravention of the provisions of section 3 or 
section 4 shall be punishable with imprionment which may extend to two 
years or a fine which may extend to two thousand rupees or with both. 

10. Power to make rules.—(1) The State Government may, subject to 


the condition of previous publication, make rules to carry out the purposes 
of this Act. 


(2) In particular and without prejudice to the generality of the fore- 


going powers such rules may provide for all or any of the following 
matters, namely :— 
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(a) the form of application anda fee therefor under sub-section (2) 
of section 4; 


(b) the conditions and restrictions subject to which permission is to be 
granted sub-section (4) of section 4: 


(c) the form of application and fee therefor, under sub-section (2) of 
Section 6 ; and 

(d) the conditions and restrictions subject to which permission under 
sub section (4) of Section 6 is to be granted. 


(3) The rules made under this Act shall be laid onthe table of the 
Legislative Assembly. 
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THE MADHYA PRADESH EXCISE (SECOND AMENDMENT 
AND VALIDATION) ACT, 1986 
The following Act received the assent of the Governor on the 16th 
January, 1987, and was published in the ‘Madhya Pradesh Gazette (Extra- 
ordinary)”, dated the 21st January, 1987. 
MADHYA PRADESH ACT NO. 14 OF 1987 


_ An Act farther to amend the Madhya Pradesh Excise Act, 1985 and to 
validate imposition of excise duty according to use of excisable article for 
different purposes. . 

Be it enacted by the Madhya Pradesh Legislature in the Twenty-seventh 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Excise 
(Second Amendment and Validation) Act, 1986. 


2. Amendment of section 25 —For sub-section (2) of section 25 of the 
Madhya Pradesh Excise Act, 1985 (No. If of 1915) (hereinafter referred to 
as the Principal Act). the following sub section shall be substituted, and 
shall always be deemed to have been substituted, with effect from 3ist 
March, 1979, namely :— 


“(2) Duty may be imposed under sub-section (1) at different rates 
according to— 


(i) the place to which any excisable article is to be removed ; or 

(ii) the strength and quality of exicisable article ; or 

(ili) the use of excisable article for different purposes. 

3. Amendment of section 39.—In section 39 of the Principal Act, for 


the words “one thousand rupees”, the words “ten thousand rupees’ shall 
be substituted. 


4 Validation.—(1) The excise duty imposed or recovered or purport- 
ed to have been imposed or recovered before the 2Iist August, 1986 on 
excisable article under sub-section (1) of section 25 of the Principal Act, at 
the rates levied according to use of such article for different purposes shall 
for all purposes be deemed to be and to have always been validly imposed 
or recovered as if sub-section (2) of the said section as amended by section 
2 of this Act were iv force at all material times when such excise duty was 
imposed or recovered and no such imposition or recovery shall be called in 
question before any Court, person or authority merely on the ground that 
the State Government had no power under sub-section (2) of section 25 of 
the Principal Act, to impose excise duty at diflerent rates according to use 
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of excisable article for different purposes and accordingly - 
(a) all acts. proceedings or things done or taken in connection with 
the imposition or recovery of such duty shall, for all purposes be deemed to 
be and.1o have always been validly done or taken in accordance with law ; 


(b) any duty imposed or recoverable in pursuance of the amendment 
made by section 2 of this Act for the period prior tothe 2Ist August, 1986 
may be recovered in the manner provided therefor ; 

(c) no suit or other proceedings shall be maintained or continued in 
any. Court against the State Government or any person or authority what- 
soever for refund of.any. duty so paid or recovered ; 


(d) no court shal] enforce any decree or order directing the refund of 
any duty so paid. 

(2) For removal of doubt it is h reby declared that save as provided 
in sub-section (1) nothing in that sub-section shal] be construed as prevent- 
ing any person - 

(a) from questioning in accordance with the provisions of the Princi- 
pal Act, the imposition excise duty for any period ; or 


(b) from claiming refund of the duty paid by him in excess under the 
Principal Act. 
5. Repeal.—The Madhya Pradesh Excise (Second Amendment and 
Validation) Ordinance 1986 (No. 3 of 1986) is hereby repealed. 
THE MADHYA PRADESH SAMANYA VIKRAYA KAR (VISHESH 
UPABAN H) ADHINIYAM, 1986 


The following Act received the assent of the Governor on the 13th 
January, 1987, and was published inthe “Madhya. Pradesh Rajpatra, . 
(Extraordinary)’’, dated the 21st January. 1987. 

MADHYA PRADESH ACT NO. 12 OF 1987 

An Act to make special provisions with regard t> levy of tax in certain 
circumstances on timber held in stock on Ist August. 1985 and grant of set- 
off in respect of tax paid goods held in stock on 15th May, 1986 and used 
thereafter as raw material or incidenta] goods in the manufacture of other 
goods. for sale. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— 

1. Short title.— This Act may be called the Madhya Pradesh Samayna 
Vikrya Kar (Vishesh Upabandh) Adhiniyam, 1986. 


2 Special provisions with regard to levy of tax in certian circumstances 
on timber held in stock. on Ist August, 1985.—Notwithstanding anything con- 
tained in the Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 1959) 
and the fact that sawing of timber is nota process of manufacture with 
effect from lst August, 1985 in pursuance of Government of Madhya 
Pradesh Separate Revenu> Department Notification No. A5-7-) 985 (33)- oT. 
V, dated the 19th July 1985 issued under clause (j) of section 2 of the said 
Act, a registered dealer who held in stock on Ist August, 1985, timber, 
which was purchased by him from another such dealer prior to Ist August, 
1985 on payment of tax at the concessianal rate of 3.5 percent under sub- 
section (3) of section 6 ‘ofthe said Act, as in force on the date of such 
purchase being the holder of a recognition certificate under section 16-C 
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thereof and sold it as such or in the form of sawn timber on or after the 
Ist August, 1985 shall be liable to pav tax equal to the difference between 
the tax computed at full rate in force on the date of purchase of the timber 
and the tax levied at the concessional rate of 35 percent on the price paid 
ty him to the selling register. d dealer in resect of such timber. 


_ 3. Special provisions with regard to gruat of setoff in respect of. tax paid 
good, heidi: stock on 1 th May, 1986 and use i thereafter as raw material or 
incidenti giods in manufacture of other goods for sale —Notwithstanding 
anything contained in the Madhya Pradesh General Sales Tax Act, 1958 


(No. 2 of 1959) (hereinafter referred to as the Principal Act), as amended 


by the Madhya Pradesh General Sales Tax (Amendment) Act, 1986 (No. 17 
of 1986) (hereinafter referred to as the Amendment Act}, a registered dealer 
who held in stock on the date of commencement of the Amendment Act 
any tax paid goods purchased by him before the said date and, — 


_ (a) has used such goods on or after the said date as raw material or 
Incidental goods in the manufacture of other goods for sale ; or 

(b) has sold such goods within a period of ninety days from the said 
date to another such dealer for use as raw material or incidental goods in 
the manufacture of other goods for sale or to any person or agency, the 
sale of such goods made to whom is exempted from tax in whole or in 
part. under a notification issued under section 12 of the Principal Act, or 
exempted from tax under any other provisions thereof,— 
shall be entitled to claima set-off in accordance with the provisions of 
section 8 of the Principal Act, as in-force immediately prior to the com- 
mencement of the Amendment Act and for that purpose it shall be and 
shall always be deemed that section 8 of the Principal Act was in force at 
the time the use or sule of such tax paid goods was made in the circums- 
tances aforesaid. 

4. Meaning of certain words and expressions used in this Act.—The 
words and expressions used in this Act shall have the meaning assigned to 
them in the Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 1959), 


Published in the Madhya Pradesh Gazette, Extraordinary, dated 

January 31, 1987. 
DEPARTMENT OF PARLIAMENTARY AFFAIRS 

No. 2017-XLVIII-(P.A ). ~ (Bhopal, the 31st January, 1987).—In exercise 
of the powers conferred by sub-section (2) of Section of the Madhya 
Pradesh Adhyaksha Tatha Upadhyaksha Tatha Neta Pratipaksha (Vetan 
Bhatta) Vidhi Sanshodhan Adhiniyam, 1986, (No. 11 of 1987), the State 
Government hereby appoints the 20th January, 1987 as the date on which 
the said Adhiniyam shall be deemed to have come into force. 
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No 2019-XLVIII-(P.A.) —( Bhopal, the 31st January, 1987).—In exercise 
ofthe powers conferred by sub-section (2) of Section ! of the Madhya 
Pradesh Vidhan Sabha Sadasya Vetan, Bhatta Tatha Pension (Dwitiya 
Sanpshodban) Adhiniyam, 1986 (No. 10 of 1987), the State Government 
hereby appoints the 20th January, 1987 as the date on which the said 
Adhiniyam shall be deemed to have come into force. 
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Published ‘in the Madhya Pradesh Gazette, Extraordinary, dated 
February 2, 1987. 
DEPARTMENT OF PUBLIC HEALTH 


Ne. 349-34 2-87.—(Bhopal, 31st January, 1987).—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Madhya Pradesh 
Peya Jal Parirakhan Adhiniyam, 1986 (No 3 or 1987), the Sate Govern- 
ment hereby appoints the 2nd February 1987 as the date on which the said 
Adhiniyam shall come into force, 


THE MADHYA PRADESH STHANIA KSHETRA ME MAL KE 
PRAVESH PAR KAR (DWITIYA SANSODHAN) ADHINIYAM, 1986 

The following Act received the assent of the Governor on the 13th 
January, 1987, and was published in the “‘Madhya Pradesh Gazette (Extra- 
ordinary)” dated the 21st January, 1987 

MADHYA PRADESH ACT NO 13 OF 1987 

An Act further to a amend the Madhya Pradesh Sthania Kshetra Me 
Mal Ke Pravesh Par Kar Adhiniyam, 1976. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-seventh 
Year of the Republic of India as follows :— l 


1, Short title. —This Act may be called’ the Madhya Pradesh Sthaniya 
Kshetra Me Mal Ke Pravesh Par Kar (Dwitiya Sansodhan) Adbiniyam, 
1986. : 

2. Amendment of section 12.~In sub-section (1) of section 12 of the 
Madhya Pradesh Sthaniya Kshetra Me Mal Ke Pravesh 'ar Kar Adhi- 
niyam, 1976 (No. 52 of 1976), for the words “at such rate as the State 
Government may, by notification, specify” the words “at such rate, not 
exceeding twenty per cent, as the State Government may, by notification 
specify” shall be substituted and shall be deemed to have been substituted 
with effect from .5th day of May, 1986. 

THE MADHYA PRADESH RAJ BHASHA (SANSHODHAN) 
ADHINIYAM, 1987. 

The following Act received the assent of the Governor on t8th March, 
1987 and was published in the Madhya Pradesh Gazette (Extraordinary) 
dated the 23rd March, 1987. 


MADHYA PRADESH ACT NO. 16 OF 1987. 
An Act further to amend the Madbya Pradesh Raj Bhasha Adhiniyam, 1957. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
Year of the Republic of India as follows:—  - 


1. Short title,—This Act may be called the Madhya Pradesh Raj Bhasha 
(Sanshodhan) Adhiniyam, 1987. 

2. Amendment of section 4.—Section 4 of the Madbya Pradesh Raj 
Bhasha Adhiniyam, 1957 (No. Sof 1958) shall be renumbered as sub- 
section (1) thereof and after sub-section (1) as so renumbered the following 
sub-section shall be inserted, namely :— 

(2) The form of numerals to be used in all Bills, Acts and Ordinances 
and all orders, rules, regulations and bye-laws mentioned in sub-section (1) 
shall be the internationa! form of Indian numerals.’’. 
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Published in the Madhya Pradesh Gazette (Extraordinary) dated the 
Lith Fabruary, 1987. 


THE MADHYA PRADESH ATYAVASHYAK SEVA SANDHARAN 
TA’ HA VICHCHINNATA NIVARAN (SANSHODHAN) 
ADHYADESH, 1987. 

MAD YA PRADESH ORDINANCE NO. 2 OF 1987 

Promulgated by the Governor in the Thirty-eighth Year of the Republic 
of India. 

An Ordinance to amend the Madhya Pradesh Atyavashyak Seva 
Sandharan Tatba Vichchinnata Nivaran Adhiniyam, 1979. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— | 

1. Short title.- This Ordinance may be called the Madhya Pradesh 
Atyavashyak Seva Sandbaran Tatha Vichchipnata Nivaran (Sanshodhan) 
Adbyadesh, 1987. 

2. Madhya Pradesh Act No. 10 of 1979 to be temporarily amended, — 
During the period of operation of this Ordinance, the Madbya Pradesh 
Atyavashyak Seva Sandharan Tatha Vichchinnata Nivaran Adhiniyam, 1979 
(No. 10 of 1979) (hereinafter referred to as the Principal Act), shall have 
effect subject to the amendment spectfied in sectiun 3. 

3. Amendment of Schedule.—\In the Schedule to the Principal Act, 
after Part-A the following Part shall be inserted, namely :— 

‘‘AA—Scientific, Technical, Executive, Operative Services and Mini- 
sterial personnel connected with— - 

(i) public distribution system of fair price shops ; 

(ii) procurement of foodgrains under public distribution system and 
other essential commodities as defined under Essential Commodities Act, 
1955 ; 

(iii) distribution of milk, live-stock and veterinary and Animal Husban- 
dary and Poultry Services ; 

(iv) Plantation of forest and forest produce, preservation, transporta- 
tion, storage and distribution thereof ; 


v») the services of the Madhya Pradesh Secretariat Services governed 
by the Madhya Pradesh Secretariat Services Recruitment Rules, 1976 ; and 

(vi) the services under the Heads of Departments and their subordinate 
' effices.”’. 

K.M. CHANDY, 
Governor, 

BHOPAL ; Madhya Pradesh, 
Dated the 11th February, 1987. 
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THE MADHYA PRADESH VAN UPAJ (VYAPAR VINIYAMAN) 
SANSHODAN ADH.NIYAM. 1986 
The following Act received the assent of the :resident onthe 24th 
January. 1987 and was published in the Madhya Pradesh Gazette (Extra- 
ordinary) datej the 24th January, 1987. 


MADHYA PRADESH ACT NO. 15 OF 1987 
An Act further to amend the Madhya Pradesh Van Upaj (Vyapar 
Viniyaman) Adhiniyam, 1969 i 
Bo it enacted by the Madhya Pradesh Legislature in the Thiity-seventh 
Year of the Republic of India as follows :— 


1, Short title.. This Act may be called the Madhya Pradesh Van Upaj 
(Vyapar Viniyaman) Sanshodhan Adtiniyam, 1986. 

Amendment of s.ction 5.—(1) In sub-section (2) of Section 5 of the 
Madhya - Pradesh Van Upa (Vyapar Viniyaman) Adhiniyam, 199 (No. 9 of 
1969) (hereinafter referred to asthe Principal Aci), for clause (c) the 
following clause shall be substituted, namely :— 


“(c) specified forest produce purchased from the S'ate Government 
or any officer or agent specified in the said sub-section by any person for 
manufacture of goods within the State in which such specified forest produce 
1s used as raw material or by any person for sale outside the State or by tbe 
licenced vendor may be transported by such person in accordance with the 
terms and conditions of a transit pass to be issued in that bebalf by such 
authority in such manner and on payment of such fee as may be prescribed. 


Different rates of fee may be prescribed for different types of transport 
vehicle ; and”. 


3. Insertion of new section 12-A.— After Section 12 of the Principal Act, 
the following section shall be inserted, namely :— 

12-A. Re-sale of excess specified forest produce by manufacturer, trader 
or consumer.—{1) Any manufacturer who uses any specified forest produce 
as a raw material, or any trader Or consumer of specified forest produce 
with whom such produce is left over in excess after his use, requirement or 
consumption, shall not re-sell the same without the permission of the State 
Government or any officer authorised by the State Government in this 
behalf (hereinafter referred to in this section as authorised officer). The 
manufacturer, trader or consumer intending to sell the specified forest pro- 
duce left with him in excess shall apply in wriung, for permission, to the 
State Government or the authorised officer clearly stating therein— 


(i) the quantity of specified forest produce intended 10 be sold ; 
(ii) the rate ac which such produce is offered for sale ; and 
(iii) the person to whom, the offer is made. 


(2) Any registered manufacturer, trade or consumer of specified forest 
produce who intends to purchase such forest produce mentioned in sub- 
section (1) shall not purchase the same without the permission in writing, 
of the State Government or the authorised officer. Such registered manu- 
facturer, trader or consumer shall apply in writing for permission to State 
Government or the authorised officer clearly stating therein, the name of 
the seller, the quantity of such forest produce to be purchased and the rate 
agr eed therefor. g 


(3) On receipt of application under sub-section (1) for re-selling the 
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specified fo est produce andthe application under sub-section (2) fer the 
Purchase of such specified forest produce the State Government or the 
authorised officer may on payment of such fee by the purchaser as may be 
prescribed grant the permission in writing to them.”’. 


4. Subs:itution of new sections for Section 15,—For section 15 of the 
Principal Act, the following sections shall be substituted. namely :— 

“15. Searc’. and seizers of prop tty liable to confiscation and procedure 
therefor,—(1) Any Police Officer not below the rank of ao Assistant Sub- 
Inspecior of any other person authorised by the State Government may, 
with a view to securing compliance with the provisions of this Act or the 


rules made thereunder or to satisfying himself that the said provisions have 
been complied with— 


(1) stop and search any person, Boat vehicle or receptacle used or 
intended to be used for the transport of specified forest produce ; 

(ii) emer and search any place. 

(2) When there is reason to believe that any offence under this Act has 
been committed in respect of any specifizd forest produce, any officer not 
below the rank of an Assistant Conservator of Forest or any person authori- 
sed by the State Government in this behalf may, seize such specified forest 
produce alongwith all tools, boats, vehicles, ropes, chains or any other 
articles used in committing such offence under the provisions of this Act. 


(3) Any officer or person seizing any property under this section shall 
place on all such property a mark ind cating thatthe same has been so 
seized and shall, as soon as may be, either produce the property seized before 
the officer not below the rank of an Assistant Conservator of Forest autho- 
rised by the State Government in this behalf, by notification (hereinafter 
reffered to as the authorised officer) or where it is having regard to quantity 
or bulk or other genuine difficulty, not practicable to produce the 
property seized before the authorised officer, make a report about the 
seizure to the authorised officer, or where it is intended to launch crimical 
proceedings against the offender immediately make report of such seizure 


to the Magistrate having jurisdiction to try the offence on account of which 
_ Seizure has been made: 


Provided that, when the specified forest produce with respect to which 
such offence is believed to have beea committed is the properiy of Govern- 
ment and the offender is unknown, it shall be sufficient if the officer makes 
as soon as may be a report of th: circumstances to his official superior. 


(4) Subject 10 the provisions of sub-section (6). where the authorised 
officer upon production before him of the specified forest produce or upon 
reccipt of report about the seizure, as the case may be, is satisfied that offence 
has ben committed in respect thereof, emay, by order in writing and for 
reasons to be recorded confiscate the specified forest produce so seized 
together with all tools, vehicles, boats, ropes, chains or any other articles 
used in committing such offence. A copy of order of confiscation shall be 
forwarded without any undue delay to the Conservator of Forest of the 
circle in which the specified forest produce has been seized. 


(5) No order confiscating any property shall be made under sub-section 
(4) unless the authorised officer — 
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_ (a) sends an intimation in forms p.escribed about initiation of proceed- 
ings for contis.ation of property to the Magistrate having jurisdiction 
to try the offence on account ot which the seizure has been made ; ` 


_ 1b) issues a notice in writing to the person from whom the property is 
seized, and to any other person who may appear to the authorised officer to 
have some interest in such property ; 

(c) affords an opportunity to the persons referred to in clause (b) of 
making a representation within such reas. nable time as may be specified in 
the notice against the proposed confiscation ; and 

` td) gives to the officer or person effcc.ing the seizure and the person or 

~ persons to whom notice has been issued under clause (b), a beariwg on the 
date to be fixed for such purpose. 


(6) No order of confiscation under sub-section (4) of any tools, 
vehicles, boats, ropes, chains or-any other articles (other than specified forest 
produce seized) shall be made if any person referred to in clause (b) of sub- 
section (5) proves to the satisfaction of authorised officer that anv such 
tools, vehicles, boats, ropes, chains or other articles were used without bis 
knowledge or connivance or as the case may be, without the knowledge or 
connivance of his servant or agent and that all reasonable and necessary 
precautions had been taken against use of objects aforesaid for commission 
of an offence under this Act. 


15-A. Appeal against order of confiscation.~(1) Any person aggrieved 
by any order of confiscation may within thirty davs of the order, or if 
fact of such order | as not been communicated to him. within thirty days 
of date of knowledge of such order, prefer an appeal in writing accompanied 
by such fee and payable in such form as may be prescribed, and by certi- 
fied copy of order of confisaction to the Conservator of Forest (hereinafter 
referred to as Appellate Authority) of the forest circle in which the forest 
produce has been seized. 


Explanation.—The time requisite for obtaining certified copy of order 
of confiscation shall be excluded while computing period of thirty days 
referred to in this sub-section. 

(2) The Appellate Authority referred to in sub-section (1), may where 
no appeal has been preferred before him, “suo motu” within thirty days 
of date of receipt of copy of order of confiscation by him, and shall on 
presentation of memorandum of appeal issue a notice tor hearing of appeal 
or, as the case may be, of “sou motu” action to the officer or person effect- 
ing seizure and to any other person (including appellant, if any) who in the 
‘opinion of the Appellate Authority, is likely to be adversely affected by the 
order.of confisaction and may send for the record of the case: 


Provided that no formal notice of appeal need be issued to suc h 
amongst the appellant officer or person effecting seizure and any other person 
likely to be adversely affected as aforesaid, as may waive’ the notice or as 
may be informed in any other manner of date of hearing of appeal by the 
Appellate Authority. 

(3) The Appellate Authority shall send intimation in writing of 
lodging of appeal or about “suo motu” action, to the authorised officer. 


(4) The Appellate Authority may, pass such orders of “interim” nature 
fer custody, preservation or disposal (if necessary) of the subject matter 
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of confiscation, as may appear to be just or proper in the circumstances of 
the case. 


(5) The Appellate Authority, having regard to the nature of the 
case or the complexities involved, may permit parties to the appeal to be 
represented by their respective legal practitioners. 

(6) On the date fixed for hearing of the appeal or “suo motu” action, 
Oron such date o which the heartng may be adjourned, the Appellate 
Auton rity shall peruse the record and hear the parties to the appeal if 
presen. in p:rson, or through any agent duly authorised in writing or 
through a legal practitioner, and shall thereafter proceed to pass an order 
_of confirmation, reversal or modification of order of confiscation : 


Provided that before passing any final order the Appellate Authority 
may, ifit is considered necessary for proper decision of appeal or for 
Proper disposal of “suo motu” action, make further inquiry itself or cause 
It to be made by the authorised officer, and may also allow parties to file 
affidavits for asserting or refuting any fact that may arise for considera- 
tion and may allow proof of facts by affidavits. 

(7) The Appellate Authority may also pass such orders of consequen- 
tial nature, as it may deem necessary. 


(8) Copy of final order or of order of consequential nature, shall be 
sent to the authorised officer for compliance or for passing any other 
appropriate order in conformity with the order of Appellate Authority. 

15-B. Revision before Court of Sessions against vrder of Appellate 
Authority,—(1) Any party to the appeal, aggrieved by final order or by order 
‘of consequential nature passed by the Appellate Authority, may within 
thirty days of the order sought to be impunged, submit a petition for revi- 
sion to the Court of Sessions within the Sessions divisions whereof the 
headquarters of the Appellate Authority are situate. 


Explanation.—In computing the period of thirty days under this sub- 
section, the time requisite for obtaining certified copy of the order of Appel- 
late Authority shall be exclu fed. 

(2) The Court of sessions may confirm, reverse or modify any final 
order an order of consequential nature passed by the Appellate Authority. 

(3) Copies of the order passed in revision shall be sent to the Appel- 
late Authority and to ihe Authorised Officer for complian_e or for passing 


such further order or for taking such further action as may be directed by 
such Court. 


(4) for entertaining, hearing and deciding a revision under this section, 
the Court of Sessions sh 'll, as far as may be, exercise the same powers and 
follow the same procedure as it exercises and follows while entertaining, 
hearing and deciding a revision under the Code of Criminal Procedure, 1973 
(No. 2 of 1974). 


(5) Notwithstanding anything to the contrary contained in the Cods 
of Criminal Procedure, 1973 (No. 2o0f 1974) the order of the Court of 
Sessions passed under this section shall be final and shall not be called in 
question before any Court. 


15-C. Bar of jurisdiction of court etc. under certain circumstances,—(1) 
On receipt of intimation under sub-section (5) of section 15 about initia- 
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tion of proceedings for confiscation of property by the Magistrate having 
jurisdiction to try the offence on account of which the scizure of property 
which is subject matter of confiscation, has oeen made, no court, Tribunal 
or Authority (other than the authorised officer, Appellate Authori y and 
Court of Sessions referred to in Sections 15, 15 A and 1)-B ay the case may 
be) shall have jurisdiction to make orders with regard to possession, 
delivery, disposal or distribution of the property in 1tegard to which pro 
ceedings for confiscation are initiated under Section 15, nutwithstandi: g 
Te contained in this Act, or any other Jaw or for the tame bing in 
Orce : ~ 


Provided that before passing any order for disposal of property, the 
Magistrate shail satisfy himself that no intimation under sub-section (5) of 
Section 15 has been received by his court or by any other court having 
jurisdiction to try the offence on account of which the seizure of property 
has been made. à 


Explanation.—Where under any law for the time being in force, two 
or more courts have jurisdietion to try offence under this Act, then receipt 
of intimation under sub-section (5) ot Séction 15 by one of the Courts 
of Magistrate having such jurisdiction shall be construed to be receipt of 
intimation under that provision by all the Courts and the bar to exercise 
jurisdiction shall operate on aj] such Courts 

(2) Nothing hereinbefore contained shall be deemed to prevent any 
Officer authorised in this behalf by the State Government from directing at 
any time the immediate release of any property seized under Section 15 


15-D. Confiscation of property when the produce is not ile property of 
Government.—All_ specified forest produce which in either case is not the 
property of the Government and in respect of which a contravention of any 
provision of the Act or the rules made thereunder has been committed, and 
all tools, boats, vehicles, ropes, chains or any otber articles, in each case 
used in committing such contravention shall, subject to the provisions of 
sections 15, 15-A, 15-B and 15-C be liable to confiscation upon conviction 
of the offender for such contravention.’’. 

5. Amendment of section 21.—In sub-section (2) of section 21! of the 
Principal Act,— 

(i) For sub-clause (ii) of clause (b) the followitg sub-clause shall be 
substituted, namely :— 

- “Gi) the terms and conditions of a transit pass subject to which specified 
forest produce may be traasport:d, the authority >y which, the manner in 
which and the fee on payment of which such transit pass shall be issued 
under clause (c) of sub-section (2) of section 5 ;’°; 


(ti) after clause (g) the following clause shall be inserted, namely :~ 
“(gg) the fee on payment of which permission may be granted under 
sub-section (3) of section 12-A;"; 


(iii) after clause (bh) the following clauses shall be inserted, namely :— - 

‘“(hh) the form in which the intimation of proceedings for confisation 
ef property shall be sent under sub-section (5) of Section 15 ; 

(hhh) the form in which the appeal shall be preferred and the 
which shall be accompanied with such appeal and the form in which it shall 
be paid under sub-section (1) of Section 15-A;”’; 
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_ 6 Amendment of section 22.—For the marginal heading and sub-sec- 
tion (1) of Section 22 of the Principal Act, the following marginal heading 
and sub section shall be substituted, namely : — 


“(1) For other matters the provisions of Indian Forest Act shall apply.— 
The matters relating to the specified forest produce not provided for in this 
Act and provided for in the Indian Forest Act. 1927 (No. 16 of 1927) shall 
be governed by the provisions of that Act.”. 

7. Repeal_—The Madhya Pradesh Van Upaj (Vyapar Viniyaman) 
Sanshodhan Adhyadesh, 1966 (No. 6 of 1966) is hereby repealed. 

THE MADHYA PRADESH APPROPRIATION (NO. 1) ACT, 1987 

The following Act received the assent ofthe Governor on the 24th 
March, 1987, and was published in the “Madhya Pradesh Gazette” (Extra- 
Ordinary), dated the 25th March, 1987. 


MADHYA PRADESH ACT NO. 17 OF 1987 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Madhya Pradesh for 
the services of the financial year 1986 87. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
year of the Republic of India as follows :— 
1. Short title.—This may be called the Madhya Pradesh Appropriation 
(No: 1) Act, 1987. 
i (Text omitted) 
THE MADHYA PRADESH oO (VOTE ON ACCOUNT) 
ACT, 198 
The following Act received the assent of the Governor on the 28th 
March, 1987, and was published in the “Madhya Pradesh Gazette” (Extra- 
ordinary), dated the ist April, 1987. 


MADHYA PRADESH ACT NO. 18 OF 1987 
An Act to provide forthe withdrawal of certain sums from and out of 
the Consolidated Fund of the State of Madhya Pradesh for the services of 
a part of tae Financial Year 1987-88. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Madhya Pradesh Appropria- 

tion (Vote on Account) Act, 1987. 
(Text of the Act omitted) 
THE MADHYA PRADESH APPROPRIATION (NO. 2) ACT, 1987 

Thé following Act received the assent of the Governor on the 18th May, 
1987, and was published in the “Madhya Pradesh Gazette (Extraordinary)’’ 
dated 20th May, 1987. 

MADHYA PRADESH ACT NO. 22 OF 1987 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Madhya Pradesh for the 
services of the financial year 1987-88, 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
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Year of the Republi: of India as follows :— 
1. Short title. This Act may be called the Mudhya Pradesh Appro- 
priation (No. 2) Act, 1987. 
i (Text omitted) 





—— a 


THE MADAHYA PRADESH UPKAR (SANSHODHAN) 
-ADHINLYAM, 1987 


The following Act received ‘the assent of the Governor on the 12th 
May, 1987, and was published in the ‘‘Madhya Pradesh Gaze.te’* (Bxtra- 
Ordinary), dated the 18th May, 1987. 

MADHYA PRADESH ACT NO. 21 OF 1987 

An Act further to amend the Madhya Pradesh Upkar Adhbiniyam, 1981. 

Be it enacted by the Madhya Pradesh Legislature in the [hirty-eighth 
Year of the Republic of India as follows: - 


1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Upkar (Sanshodhan) Adhiniyam, 1987. ; l 

(2) ‘It shall be deemed to have come into force on the Ist day of April, 
1987. 


2 Substitution of new heading for existing heading of P-rt IV.—For 
existing heading of Part IV of the Madhya Pradesh Upkar Adhiniyam, 1981 
(No. 1 of 1981) (hereinafter referred to asthe Principal Act), the heading 
“Cess on land held, in connection with minera! rights”, shall be substituted 
and shal) be deemed to have been substituted with effect from the commence- 
ment of the principal Act. 


3. Substitution of new sections for sections 10 and 11.—For sections 10 
and 11 of the Principal Act. the following sections shall be substituted and 
shall be deemed to have been substituted with effect from the commence- 
ment of the principal Act, namely :— 

“10. Definitions —For the purposes of this part— E 

(a) “land” means land ‘situate in the Sta'e and held under a mining 
Jease for undertaking mining operations in relation to major mineral includ- 
ing operations for raising, wiuning, Or extracting Coal ; 


(b) “major minerals” shall include the minerals defined in the 
Mines and Minerals (Regulation and Development) Act, 1937 (No. LXVI 
of 1957) but shall not include the minor minerals as defined therein ; 


(c) ‘mineral rights’? means rights conferred on a lessee from the State 
under a mining lease granted for mining operations in relation to major. 
mineral including operations for raising, winning or extracting Coal. 


11. Levy of cesson land held in connection with mineral rights - (1). 
There shall be levied and collected a cess on land held in connection with 
mineral rights al such rate as may be notified by the State Government per 
ton of major mineral raised therefrom subject to the maximum of Rs. ten | 
per ton of major mineral raised and the rate of cess prevailing in respect of 
Coal during the period commencing from the date of commencement of the 
Principal Act and ending on the date of commencement of the Madhya 
Pradesh Upkar (Sanshodhan) Adhiniyam, 1987, shall be deemed to be the 
rate of cess notified under this sub-section in respect of coal : 

Provided that subject to the limitation mentioned above the State Go- 
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vernment may, by notification, increase or reduce the rate of cess at an 
interval of not less than one year, where the rate is increased it shall not be 
in excess of fifty per cen: of che rate for the time being in force’: 


Provided further that every notification under the above proviso shall 
be laid on the table of the Legislative Assembly and the provisions of 
Sectiyn 24-A of the Madhya Pradesh General Clauses Act, 1957-(No. 3 of 
1958) shall apply thereto as they apply to a rule. 

(2) The rate of cess to be notified for the first time in exercise of the 
powers conferred by sub-section (1) shall be effective from the tst April, 
1987, : 


(3) The cess levied under sub-section (1) shall, subject to and in 
accordance with the rules made in this behalf, be assessed and collected by 
such agencies and in such manner as may be prescribed. 

(4) The agencies prescribed under sub-section (3) shall for the purpose 
of assessment, collection and recovery of cess and al] matters connecied 
there with, exercise such of the powers conferred upon the authority specified 
in Section 3 of the Madhya Pradesh General Clauses Act, 195 (No. 2 of 
1959) for.the purposes aforesaid in respect of sales tax under the said Act 
and the rules made thereunder, as may be prescribed as if such agencies 
were the authorittes specified in thesaid Section 3 and the cess on land 
held in connection with mineral rights were the tax levied under the said 
Act.”’, 

4 Substitution of new section for Section 12.—For Section 12 of the 
principal Act, the following section shall be substituted, oamely :— 


“12, Utilisation of the p-oceeds of the cess on land held in connection 
with the mineral +ights.—The proceeds of the cess on land held in connection 
with the mineral rights may be utilised by the State Government for the 
general development of the mineral bearing areas.’’. 

THE MADHYA PRADESH SHASAKIY4 SEVAK (ADHIVARSHIKLAYU) 
SANSHODHAN ADHINIYAM, 1987 


The following A:t received the assent of the Governor on the 18th 
May. 1987. and was published in the “Madhya Pradesh Gazette (Extra- 
ordinary)’, dated the 2ist May, 1987. 


MADHYA PRADESH ACT NO. 23 OF 1987 . 
An Act further to amend the Madhya Pradesh Shasakiya Sevak (Adhi- 
varshki-Ayu) Adhiniyam, 1967. - i l l 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
Year of the Republic of India as follows :—. 


1. Short ti le.~-This Act may be called the Madhya Pradesh Shasakiya 
Sevak (Adhivarshiki-Ayo) Sanshodhan Adhiniyam, 1987. 

2. Amendment of fundamental Rule 56 as subsct uted by section 2 of the 
Madhya Prad2:4 Act No. 29- of 1967.—In seciion 2 of Madhya Pradesh 
Shasakiya S*vak (Adhivarshiki-Ayu) Adhiniyam, 1967 (No. 29 of 1967), 
in sub-rule (1-A) of rule 56 for the existing Explanation the following 
Explanation shall be substituted, and shall be deemed to have been substi- 
tuted with effect from 5th September, 1985 :— 
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“Explanation.-- For the purpose of this sub-rule “Teacher” mesns a 
Government servant, by whate.er designation called, appointed for the 
purpose of teaching in an educational institution run by the Government 
including technical or medical education institution in accordance witb the 
recruitment rules applicable to such appointment and shall also include the 
teacher who is appointed to an administrative post by promotion or other- 
wise and who has been - engaged in teaching for not less than twenty years 
provided he holds a lien on a pone the concerned School/CoNegiate/ 
Technical/Medicel education service.’’, 

THE MADHYA PRADESH KRISHI-UPAJ MANDI APRENS 
ADHINIYAM, 1987 


The following Act rec ived the assent of the Govenie: on the 26th May 
1987, and was published in the ‘‘Madhya Pradesh Gazette VEniraordinary y's 
dated the Ist June 1987. 

MADHYA PRADESH ACT NO. 26 OF 1987 


An Act further to amend the Madhya Pradesh Krishi- Upaj Mandt 
Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
Year of the Republic of India as follows : 

1. Short title.—This Act may be called the Madbya Pradesh Krishi- 
Upaj Mandi (Sanshodhan) Adbiniyam 1987. 


2. Amendment of Section 2.—In sub-section (1) of Section 2 of, the 
Madbya Pradesh Krishi-Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973) 
(hereinafter referred to as the Principal Act), for clause (p) the following 
clause shall be and shall always be deemed to have been substituted with 
effect from 8th April, 1987, namely :— 

“(p) “trader” means a person who in his normal course of business 
buys or sells any notified agricultural pioduce, and-includes a person engag- 
ed in processing of agricultural produce, but does not include an agricul- 
turist as defined io clause (b) of this sub-section ”. 

3. Amendment of Section 32.—After sub-section (4) of Section 32 of 
the principal Act, the following sub-section shall be inserted, namely :— 

(5) No commission agent ora broker or both shall act in any trans- 
action between the agriculturist-seller or trader-purchaser. on behalf of an 
apriculturist-seller nor shall he dedact any amount towards commission or 
dalali from the sale proceeds payable to the agriculturist-seHler. an 

THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATTA TATHA PENSION (SANSHODHAN) ADHINIYAM, 1987 


The following Act received the assent of the Governor on the 26th 
May, 1987, and was published in the “Madhya Pradesh Gazette” (Extra- 
ordinary), dated the Ist June, 1987. 

MADHYA PRADESH ACT NO. 27 OF 1987 

An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya 
Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 
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1. Short title.—This Act may be called the Madbya Pradesh Vidhan 
Sabha Sadasya Vetan, Bhatta Tatha Pension (Sanshodhan) Adhiniyam 1987. 


2. Ameadment of section 5.A.—In sub-section (1) of Section 5-A of the 
Madhya Pradesh Vidhan Sabha Sadasya Vetan Bhatta Tatha Pension 
Adhiniyam, 1972 (No. 7 of 1973) for the word “year”, the words “‘financial 
year” shall be substituted 

THE MADHA PRADESH ATYAVASHYAK SEVA SANDHARAN 

TATHA VICHCHINNATA NIVARAN (SANSHODHAN) 
ADHINIYAM, 1987 


The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 15th April, 1987 and was published in the 
*‘Madha Pradesh Gazette” (Extraordinary), dated the 15th April, 1987. 

MADHYA PRADESH ACf NO. 19 OF 1987 

An Actto amand the Madhya Pradesh Atyavashyak Sewa Sandharan 
Tatha Vichchinnata Nivaran Adhiniyam, 1979. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-cighth 
Year of the Republic of India as follows :— 


1, Short title.—This may be called the Madhya Pradesh Atyavashyak 
Sewa Sandharan Tatha Vichchlonata Nivaran (Sanshodhan) Adhiniyam, 
1987. 

2. Amendment of Schedule. ~In the Schedule to the Madhya Pradesh 
Atyavashyak Sewa Sandharan Tatha Vichchinnata Nivaran Adhiniyam, 
1979 (No, 10 of 1979), after Part-A the following part shall be inserted, 
namely :— . 

“AA. Scientific, technical, executive, operative and Ministerial per- 
sonnel connected with— 

(i) public distribution system of fair price shops ; 

(ii) procurement under public distribution system of — 

(a) food grains ; and 


(b) other essentlal commodities as defined under the Essential Com- 
modities Act, 1955; 

(iii) distribution of milk, live-stock and Veterinary and Animal Hus- 
bandary and Poultry Services : 

(iv) plantation and conservation of forest and preservation, trans- 
portation, storage and distribution of forest produce ; 

(v) the Madhya Pradesh Secretariat Services governed by the Madhya 
Pradesh Secretariat Services Recruitment Rules, 1976 ; 

(vi) the services of the Madhya Pradesh Vidhan Sabha Sachivalaya : 
and 

(vii) the services under the Heads of Departments and their subordi- 
nate office.”. 

3. Repeal.—The Madhya Pradesh Atyavashyak Seva Sandharan Tatha 
Vichchionata Nivaran (Sanshodhan) Adhyadesh 1987 (No. 2 of 1982) is 
hereby repealed. . 
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THE MADHYA PRADESH VISHESH SASHATRA (BAL SANSHO- 
DHAN) ADHINIYAM, 1987 


The following Act of the Madhya Pradesh Legislature received the 
assent of the. Governor onthe 10th June, 1987 and was published in the 
“Madhya Pradesh Gazette” (Extraordinary) dated the 18th June, 1987. 

MADBYA PRADESH ACT NO. 28 OF 1987 

An Act further to amend the Madhya Pradesh Vishesh Sashatra Bal 
Adhiniyam, 1968. 

Be it enacted by the Madhya Pradesh Legislature in the Thrity-eighth 
Year of the Republic of India as follows :— 


1. Short title- This Act may be called the Madhya Pradesh Vishesh 
Sashatra Bal (Sanshodhan) Adhiniyam, 1987. 

2. Amendment of Section 2.—In clause (b) of Section 2 of the 
Madhya Pradesh Vishesh Sashatra Bal Adhiniyam 1‘ 68 (No 29 of 1968) 
(hereinafter refered to as the Principal. Act), after the word “Commandant” 
the word "Deputy Commandant”, shall be inserted. 

3. Amendment of Section. 5—in Section 5 of the Principal Act, 


(i) in the existing marginal heading after the word “Commandant” 
the words “Deputy Commandant” shall be iuserted ; 

(ii) in sub-section (2), after the word “Commandant” the words “or 
Deputy Commandant or both” shall be inserted : and 
m (iii) in sub-section (3), after the words “the Commandant’, the words 

the Deputy Commandant,’, shall be inserted. 

4. Amendment of Section 7.—In section 7 of the Principal Act.— 

(i) in sub-section (1) after the words “or a Commandant” the words 
“Or a Deputy Commandant”? shall be inserted and after the word 
‘Commandant’, occurring for the second time, the words “Deputy 
Commandant”, shall be inserted. 


_ 5. Amendment of Section 10 —In sub.section (2) of section 10 of tre 
Principal Act, for the word “Coramandant” the words “Commandant or 
the Deputy Commandant’, shall be subsituted. 

6. Amendment of Section 11,—In section 11 of the Principal Act,— 

(i) in the existing marginal heading after the word “Commandant”? 
the words “and Deputy Commandant”, shail be added ; and 

(ii) after the words ‘“‘or the Commandant’, the words “or the Deputy 
Commandant” shall be inserted. 

7. Amendment of rection 21.—In section 21 of the Principal Act,— 

(a) in sub-section (!),— 

(i) for the words ‘‘A Commandant or subject to the control of the 
Commandant”, the words “A Commandant or Deputy Commandant, or 
subject to the control of the Commandant or the Deputy Commandaat, 
as the case may be, shall be substituted and after the word “Commandant”, 
occurring for the second time, the words “or the Deputy Commandant”, 
shall be inserted ; 

(ii) in clause (a) after the words “a Commandant” occurring for the 
first time, the words “or Deputy Commandant”, shall be inserted, and 
after the word “Commandant” occurring for the second time, the words 
“or the Deputy Commandant”, shall be inserted. “or 

(iii) in clause (b) after the words “the Commandant”, the words 
the Deputy Commandant”, shall be inserted. 
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(b) in sub-section (3) after the words “a Commandant”, the words 
“ora Deputy Commandant” shall be inserted. | 

8. Amen.ment of Section 24. - In sub-section (1) of Section 24 of the 
Principal Act, within the bracket after the word “‘Commandant”, the words 
“or Deputy Commandant” shall be inserted. 


7. Amendment of Schedule I.—In Schedule Ito the Principal Act, for 
the words “Commandant/Assistant Commandant” the words “Commandant/ 
Deputy Commandant/Assistant Commandant” shall be insterted. 

THE MADHYA PRADESH SAHAYATA UPKRAM (VISHESH 
UPBANDH) SANSHODHA ADHINIYAM, 1987 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 12th June, 1987 and was published in the 
“Madhya Pradesh Gazette” (Extraordinary), dated the 22nd June, 1987. 


. MADHYA PRADESH ACT NO. 29 OF 1987 l 
l An Act further to amend the Madhya Pradesh Sabayata Upkram 
(Vishesh Upbanch) Adhiniyam, 1978. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
Year of the Republ c of India as follows : 
1. Short ritle—This Act may be called the Madhya Pradesh Sahayata 
Upkram (Vishash Upbandh) Sanshodban Adhiniyam, 1987. 


2. Amendment of section5.—In Section Sof the Madhya Pradesh 
Sahayata Upkram (Vishesh Upbandh) Adhiniyam, 1978 (No. 32 of 1978), 
the words, bracket and figure ‘‘sub-section (1) of” shall be omitted. 

THE MADHYA PRADESH LAND REVENUE CODE (AMENDMENT) 
ACT, 1987 

The following Act of the Madhya Pradesh Legislature received the 

assent of the Governor on the 26th May, 1987 and was published in the 
“Madhya Pradesh Gazette” (Extraordinary), dated the 28th May, 1987. 


MADHYA PRADESH ACT NO. 25 OF 1987 
An Act further to amend the Madhya Pradesh Land Revenue Code, 
9 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1987. 


. 2. Amendment of section I,—In section 1 of the Madhya Pradesh 
Land Revenue Code, 1959 (No. 20 of 1959) (hereinafter referred to as the 
Principal Act), for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— 

“(2) itextends to the whole of Madhya Pradesh but nothing con- 
tained in this Code except the provisions relating to liability of land for 
payment of land revenue, the assessment of land revenue with reference 
to the use of land, realisation of land revenue and all provisions ancillary 
thereto shall apply to such areas as may, from time to time, be consiti- 
tuted as reserved or protected forest under the Indian Forest Act, 1927 
(XVI of of 1927) : 

Provided that the aforesaid provisions ofthe Code shall apply with 
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reference to the use of land in such areas for one or more of the purposes 
specified in section 59.” 

3. Amendment of section 59,—In sub-section (1) of section 59 of the 
Principal Act,— 


(i) for item (c), the following item shall be substituted, namely :— 
üi a for purposes other then those specified in items (a); (b), (a) or 

(ii) after item (d), the following item and the proviso sball be 
inserted, namely :— 

“(e) for the purpose of mining under a mining lease within the 
meaning of Mines and Minerals (Regulation and Development) Act, 1957 
(No. 67 of 1957): 


_Provided that the assessment of land revenue on any land situate in 
the areas which are constituted as reserved or protected forests under the 
Indian Forest Act, 1927 (XVI of 1927), with reference to use of land for 
any of the purposes aforesaid shall not be proceeded with or apy procedure 
relating to the assessment to be followed under the relevant provisions of 
the Code shall not be commenced except on a certificate permitting the 
use of land issued by an officer of the Forest Department duly authorised 
by the State Government in this behalf”. 

THE MADHYA PRADESH Ce ar SALES TAX (AMENDMENT) 
ACT, 1987 

The following Act of the Madhya Pradesh Legis:ature received the 
, assent ofthe Governor on the 21st May, 1987 and was publised in the 
“Madhya Pradesh Gazette” (Extraordinary), dated the 25th May, 1987. 

MADHYA PRADESH ACT NO. 24 OF 1987 

An Act further to Amend the Madhya Pradesh General Sales Act, 

1958. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-cighth 
Year of Republic of India‘as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Genera] Sales Tax (Amendment) Act, 1987. 

(2) Itshall be deemed to have come into force on the Ist day of 
April, 1987. 

2. Amendment of section 2,—~In section 2 of the Madhya Pradesh 
General Sales Tax Act, 1958 (No. 2 of 1959) (hereinafter referred to as the 
Principal Act),— 


(1) for clause (q), the following clause shall be substituted, namely :— 

“(q) “tax” means the tax payable under this Aci” ; and 

(ii) in sub-clause (v) of clause (r), for the explanation, the following 
explanation shall be substituted, namely :— 


“Explenation.—Where the turnover of a dealer is taxable at different 
rates, the aforesaid formula shall be applied separately in respect of each 
part of the turnover liable to a different rate of tax under sub-section (1) 
of section 6.” 

3. Amendment of section 4.—In section 4 of the Principal Act,— 

(i) in clause (a) of sub-section (5) for the word “‘goods”, the words 
“goods other than lottery tickets” shall be substituted ; 
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(ii) after sub-section (5) the following sub-section shall be inserted, 
namely :— 

“(6) Every dealer dealing in lottery tickets shall be liable to pay tax 
under this Act on his taxable turnover.”’. 

4. Amendment oj section 5.—In sub- section (1) of section Sof the 
Principal Act, forthe word and figure “section 6” the words, figures and 
brackets “sub-section (1) of section 6” shall be substituted. 


5. Substitution of new section for section 6 —For section 6 of the 
Principal Act, the following section shall be substituted, namely :— 

“6. Levy of tax.—(1) Subject to the provisions of sub-section (2) and 
sub-section (3), the tax payable by a dealer under this Act shall be levied 
onthe taxable turnover relating to goods specified in Schedule II at the 
Ay ese in the corresponding entry in column (3) of the said 
Schedule. 


(2) Subject to such restrictions and conditions as may be prescribed 
and to the provisions of sub-clause (iii) of clause (r) of section 2— 

(a) the tax payabe by a registered dealeron the sales of any goods 
specified in Schedule JJ, except tendu jeaves and whole pulses, to another 
registered dealer for use by him as raw material or as incidental googs in 
the manufacture or in the proces:ing of goods or in the mining of good or 
in the generation of or distribution of electria] energy or any other 
of power, declared tax free under section 10 or exempt under section 12, 
shall be levied at the concessional rate of four per cent. ; 


(b) the tax payable by a registered dealer on the sale of any goods 
specified in Schedule [I except tendu leaves and whole pulses. to any 
registered dealer holding a recognition certificate under section 16-C for 
use by him as raw material or as incidential goods in the manufacture or 
in the processing of goods which are liable to tax, shall be levied at the 
concessional rate of four per cent. : 


Provided that when the tax on the sale of such raw material or inci- 
dental goods is payable under sub-section (1) ata rate lower than 4 per 
cent, the tax payable under clause (a) or clause (b) shall] be calculated at 
such other lower rate as may be notified by the State Government. 

(3) Where any goods purchased by aregistered dealer under clause 
(a) or clause (b) of sub-section (2) are used by him in violation of the 
restrictions prescribed under the said sub-section such registered dealer 
shall be liable to pay, in such manner as may be prescribed, tax or penalty, 
as the case may be, at the rate equalto the difference of the full rate of 
tax under sub-section (1) and the concessional rate of tax under sub-section 
(2), in respect of such goods : 


Provided that no tax or penalty shall be imposed on a registered dealer 
where any goods purchased for use by himas raw material or incidental 
goods under clause (a) or clause (b) of sub-section (2), are sold by him 
subject to such restrictions or conditions as may be prescribed to another 
` registered dealer who isa manufacturer of tax free or exempted goods or 
who holds a recognition certificate under section 16-C, for the purpose 
specified in the said clause. 


Explanation.—In this section, the amount payable for violation of 
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restrictions and conditions shall be by way -of tax in respect of goods other 
than declared goods and by way of penalty in respect of declared goods.” 
6. Amendment of section7 Io section 7 of the Principal Act,— 
(1) in subsection (1) forthe word and figure ‘‘section 6°’ the words, 
figures and brackets ‘sub-section (1) of section 6” shall be substituted ; 


(ii) in sub-section (2),— 

(a) for the words ‘‘in the manufacture or processing of goods for sale” 
the words “as raw material or incidental goods in the manufacture or 
processing of goods for sale” shall be sustituted ; and 

(b) for the words and figures “shal! charged at the concessional rate of 
3% per cant. In respect of raw materials and 44 per cent. in respect of 
incidental goods” the words ‘shall be charged at the concessional rate of 
four p:r cent.” shall be substituted ; and 


(c) ia the proviso, for words and figures“ at a rate lower than 33 per 
cent, or 44 per cent. respectively” the words “‘at a rate lower than four per 
cent ” shal) be substituted ; and 

tiii) in sub-section (3) for the word and figure “section 6”, the words, 
figures and brackets ‘‘sub-section (1) of section 6’’ shall be substituted. 

7.. Omission of sections 7-4A and 7AAA —Sections 7-AA and 7-AAA 
of the Principal Act, shall be omitted. 


8. Substitution of new section for section 8. For section 8 of the 
Principal Act, the following section shall be substituted. namely :— 

“8. Set off or refund. of tax in respect of tax paid goods in certain 
circumstances.—(1}) Subject to such restrictions and conditions as may be 
prescribed a set off, as provided in this section shall be granted in such 
Manner as may be prescribed, to a registered dealer in respect of tax paid 
goods in the circumstances specified below,— 


(a) when a registered dealer purchases any tax paid goods other-than 
tendu leaves and whole pulses which have borne tax under sub-section (1) of 
section 6 at full rate exceeding the concessional rate of four per cent or 
exceeding such other concessional rate as may be notified by the State 
Goveroment in respect of use of such goods as raw material or incidental 
goods and subsequently consumes or uses such goods as raw material or 
incidental goods in the manufacture or in the processing of any goods or in 
the mining of any goods specified in Schedule If which have not been 
exempted under section l2, he shall be entitled to asetoff ata rate equal 
10 the difference between the tax at full rate under sub-section (1) of section 
6 and the tax at the concessional rate of four per cent. or such other aforesaid 
cor.cessional rate as the case may be in respect of such goods in such manner 
and on such quantum of the price at which such goods were purchased from 
a regt: tered dealer, as may be prescribed. 


(b) (i) When a registered dealer sells any goods specified in Schedule 
Il, which are tax paid goods in his handsto any person other than a 
registered dealer, or any agency and the sale of such goods js exempt from 
tax in whole or in part, undera notification issued under section 12 or 
under aby provision of this Act, he shall, subject to the compliance of the 
restrictions or conditions if any specified in such notification or prescribed 
un fer such provision, be entitled to set off at a rate equal'to the difference 
between the tax at full rate on such goods under sub-section (i) of section 6 
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and the tax at the rate specified under the said notification or provision. 


(ii) When a registered dealer purchases any goods specified In Schedule 
H which are tax paid goods in his hands and the sale thereof by the selling 
registered dealer to him is otherwise exempt from tax, in whole or in part, 
under a notification issued under section !2 or under any provision of this 
Act, the registered dealer purchasing such goods shall subject to the compli- 
ance of the restrictions or conditions if any specified in such notification or 
prescribed under such provision, be entitled to set off at a rate equal to the 
diiference between the tax at full rate on such goods under sub-section (1) 
of section 6 and thetax atthe raie specified in the said notification or 
prescribed under such provision 


Explanation.—When the amount of set off to which a registered dealer 
is entitled is not fully adjusted towards the tax payable on the sale of the 
goods manufactured by him the balance of the amount of Set off after 
adjustment shal} be given to him by way of refund Of tax. 

(2) Nothing 10 sub-section (I) shall apply to a registered dealer to 
whom the provisions of clause (b) of sub-section (2) of section 6 apply.”’ 

9. Amendment of sectivn 1/,—In sub-section (1) of section 11 of the 
Principal Act, for the first proviso, the following proviso shall be substituted, 
namely :— 

“Provided that the rate of tax shall not exceed,— 


(a) ‘in respect of declared goods the limit specified in clause (a) of 
section 15 of the Centra] Sales Tax Act, 1956 (No. 74 of 1956) ; 

(b) in Part 1— 

eight per cent, in respect of goods other than declared goods ; 

(c) in Part ji — 

(i) 60 per cent. in respect of foreign and Indian made foreign liquor ; 


(ii) 20 percent in respect of goods specified in entries 1 to 32 ; 
_ Gii) 20 per cent. in respect of goods specified in entries 32-A and 32-B ; 

(iv) 1%& per cent. in respect of goods specified in entries 34 to 46; and 

iv) 30 per cent. in respect of goods specified in entry 47; 

(d) in Part UI,— 

' i) 15 per cent. in respect of goods specified in entries 29 to 41 ; 

(e) in Part IV— 

10 per cent. in resp2ct of specified other than declared goods ; 

(f) in Part V— 

u) 10 percent. in respect of goods specified in entries 3 to 15; and 

(ii) 4 per cent. or double the rate of tax whichever is less in respect 
of goods spectified in entries 16 to 18; and 

(g) in Part VI— 

13 per cent, in respect of goods spectified.”’ 

10. Amendment of Section 12- Jn section 12 of the Principal Act,— 

(i) ia sub-section 1), clause (iii) shall be omitted; and 

(ii) for sub-section (3) the following sub-section shall be substituted, 
namely :— 

“(3) Notwithstanding the repeal of the Madhya Pradesh Vikraya 
Rashi Tatha Kraya Rashi Par Kar Adhiniyam, 1972( No. 8 of 1972) oi 





36 MADHYA PRADESH ACT NO. 24 OF 1987 | ( 1987 
Pa a a a a a a a 
of any provision of this Act providing for levy of any tax, the State 
Government may, by notification, exempt any goods or class of goods or 
any dealer or elass of dealers or any turnover in relation to such dealer 
or goods of dealer or gocds or class of dealers or goods from the payment 
of tax under the said Adhiniyam or the said provision for the period it was 
in force and for that purpose it shall and shall always be deemed that the 
provision of the said Adhiniyam or the said provision of this Act have or 

has revived for the purpose of grant of such exemption.’’. 


11. Amendment of Section 15.—In section. 15 of the Principal Act — 

(i) in sub-section (3), for the words “fifty rupees”, the words “five 
hundred rupees” shall be substituted ; and - 

(ii) for sub-section (7), the following sub-section shall be subitituted, 
namely :—- 

“(7) (a) A dealer who obtains registration certificate under this 
séctson or section 16 on or after the date of commencement of the Madhya 
Pradesh General Sales Tax (Amendment) Act, 1987 after payment of a 
registration fee of rupees five hundred shall not be required to pay any 
registration fee for every year till such time his registration certificaie 
remains in force. 


(b) A dealer holding a registration certificate under this section 
or section 16 on the date of cammencement of the Madhya Pradesh General 
Sales Tax (Amendment) Act, 1987 may opt forthe payment of the amount 
of registration fee of rupees five hundred and on payment of this amount 
he shall not be required to pay any registration fee for every year till such 
time his registration certificate remains in force, 

(c) A dealer holding a registration certificate on the date of 
commencement of the Madhya Pradesh General Sales Tax (Amendment) 
Act, 1987 who does not opt for the payment of registration fee specified 
in clause (a), shall till his registration certificate is cancelled be liable to 
pay in the manner and within the period prescribed, a fee of rupees fifty 
for every financial year subsequent to that in which a registration 
certificate is granted him under sub-section 4.”. 


12, Ainendment of Section 16. -in sub-section (1) of 16 of the Principal 
Act, for the words “if on an application of any dealer”, the words “If on 
an application accompanied by a satisfactory proof of payment ofa 
registration fee of five hundred rupees in that behalf in the prescribed 
manner, made by the any dealer” shall be substijuted. 

13. Amendment of Section 16-B.—In section ‘16-B of the Principal 
Act,— 

(i) in sub-section (1), for the words “fee of fifty rupees”, the words 
“registration fee of five hundred rupees” shall be substituted ; and 


di) for sub-section (5), the following sub-section shall be substituted, 
namely : 

“(6) If a person who has been granted a provisional certificate of 
registration under this section fails to start selling goods manufactured 
by him, within the period specified in such certificate or within the period 
extended by the Commissioner. as the case may be, he shall, if he had 
purchased any goods for use as raw material on payment of tax in 
accordance with the provisions of clanse (a) of sub-section (2) of section 
6, be liable to pay as penalty an amount not less than the difference 
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between the amount of taxon the sale of such goods at the full rate appli- 
cable thereto under sub-section (1) of section 6 and the amount of tax paid 
under clause (a) of sub-section (2) thereof but not exceeding one and one 
quarter times the amount of tax at such full rate as the Commissioner may 
determine having regard to the circumstances of the case.”, 

14. Inserxton of section 16-C. ~After section 16-B of the Principal ‘Act, 
the following section shall be inserted, namely ‘— 


“16-C. Issue of recognition Certificates to certain dealers.—Where the 
mmissioner is satisfied that the business of a registered dealer who manu- 
factures taxable goods is likely to suffer in view of the provisions of section 8 
. relating to grant of refund or set off in respect of the use of tax paid goods 
as raw material or incidental goods in such manufacture either due to the 
fact that the goods manufactured are liable to be taxed at substantially lower 
rates than the rate of tax on goods used as raw material or incidental goods 
or thatthe goods manufactured are wholly or substantially sold in the 
course of export out of the territory of India or for any other reason he, 
may issue a recognition certificate, to such registered dealer in such form 
and in such manner and subject to such restrictions and conditions as may be 
prescribed so as to enable him to purchase the goods for use as raw material 
or incidental goods in accordance with the provisions of clause ib) of sub- 
section (2) of section 6.”’, 


15. Amendment of section 22-A.—In sub-section (2) of section 22-A of 
the ee Act, after clause (c), the following clause shall be added, 
namely :— 

“(d) where a registered dealer has not been assessed to tax for any 
previous year and noreturns have been furnished by him for such year or 
where a registered dealer has no previous year, the tax payable in advance 
shall be such amount, as the Commissioner may determine to the best of his 
judgement.”. 


16. Amendment of Section 51.-In sub-section (2) of ‘section 51 of the 
Principal Act,— 

(i) after clause (b), the following clause shall be inserted, namely :— 

“(bb) the restrictions and conditions subject to which the provisions of 
sub-section (2) of section 6 shall apply to a selling registered dealer ;’’; 


(ii) for Clause (c), the following clause shall be substituted, namely Den 
“(c) the restrictions and conditions subject to which and the manner jn 
which set off shall be granted under section 8;’; and 


(iii) after clause (fff), the following clause shall be inserted, namely :— 
“ (fff) the form and manner in which and the restrictions and condi- 
ae subject to which a recognition certificate shall be issued under section 
16- gg 
A 17. Amendment of Schedule If—In Schedule II to the Principal 
ct, — 
(i) forthe words, figure and brackets *'(see section 6)”, the words, 
figures and brackets “‘[see section 6(1)}” shall be substituted ; 


(i). in Part I, against entries 5 and 6, in column (3), for the figure ‘4’, 
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the figure “6° shall be substituted ; 
(iii) in Pare ,— 
(a) against entries I to 21,23 to 32 and 32-B,in column (3), for the 
figures “13.5”, the figures ‘16’ shali be substituted ; 
` (b) against entry 32-A, in column (3), for the figures ‘16’, the figures 
‘18’ shall be substituted : 


(c) against entry 33, in column (3), for the figures “42 75”, the figures 
“50” shall be substituted ; 


(d) against entries 34 to 36, 40, 41 and 44 to 46, in column { 3), for the 
figures ‘12’, the figures ‘14’ shall be substituted ; and 

, (e) after entry 46, the following entry shall be inserted, namely :— 

“47. Lottery tickets 25”; 


(iv) in Part IH, — 

(a) entry 20 shall be omitted ; 

(b) against entries 1 to 19 and 21 to 28, in column (3), for the figures . 
“10”, the figures “12 shall be substituted ; and 

(c) against entries 29 to 35, 37 and 39 to 4], in column (3), for the 
figure “8”, the figure ‘‘10”° shall be substituted ; 


(iv) in Part IV,— 

(a) against entry 6,— 

(i) against item (i),in column (5), for the figure ‘4’, the figure “2” 
shall be substituted ; and 

(ii) against item (ii), in column (3), for the figure “5”, the figure “2” 
shall be substituted ; 


(b) entry 9 shall be omitted ; 

{c} against entries 10, 11 and 17, in column (3), for the figure “5”, the 
figure ‘'6” shall be substituted ; and 

(d) against entries 15 20, 21 and 26, in column (3), for the figure “4”, 
the figure “6” shall be-substituted ;. 

(vi) in Part V,— 

(a) against entries 4,6, 7 and 10-A, in column (3), for the figure ‘‘4”’, 
the figure “6” shall be substituted : 


(b) for entry 5, the following entry shall be substituted, namely :-— 
“5. (i) Cotton yarn 2 


(ii) All yarn excluding cotton yarn but including blended yarn, yarn 
waste, waste and thread including cototn sewing ‘thread. P 
and 

(c) against entries 11 to 14, 16 and 17,in column (3), for the figure 
' “2”, the figure “3” shall be substituted ; 

(d) against entry 15(ii), in column (3), for the figure “6”, the figure 

“g” shall be substituted ; and | 

(e) against entry 18, in column (3), for the figure “1”, the figure “2” 
shall be substituted ; and 


(vii) in Part VI, against entry l, in column (3), for the figures “10”, 
the figures “12” shall be substituted. 


Senn emer SA Ce 
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THE SAMRAT ASHOK TECHNOLOGICAL INSTITUTE (DEGREE) 
VIDISHA (PRABANDH GRAHAN) ADHINIYAM, 1987. 

The following Act received the assent of the President on the 22nd July, 
1987, and was published in the ‘Madhya Pradesh Gazette” (Extraordinary), 
dated the Ist August. 1987. 

MADHYA PRADESH ACT NO. 30 OF 1987. 


An Act to provide for the taking over in the public interest of the 
management of the Samrat Ashok Technological Institute (Degree) Vidisha, 
tun and managed by Maharaja Jiwajirao Education Society, Vidisha, for the 
limited period in order to secure proper management thereof with the object 
of generally improving the academic atmosphere and maintenance of better 
educational standards in the field of Engineering and for matters connected 
therewith or incidental thereto. 


Be it enacted by the Madhya Pradesh Legislature io the Thirty eighth 
Year of the Republic of India as tollows :-— ; 
. CHAPTER I—PRELIMINARY 
l. Short title and commencement.—(\1) This Act may be called the 
Samrat Ashok Technological Institute (Degree) Vidisha (Prabandh Graban) 
Adhiniyam, 1987. 


(2). It shall be deemed to have come into force on 21st April, 1982. 
(Text omitted.) 
THE MADHYA PRADESH APPROPRIATION (NO. 3) Act, 1987. 
The following Act received the assent of the Governor on the 28th July, 
1987 and was published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 4th August, 1987. 


MADHYA PRADESH ACT NO. 31 OF 1987. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Madhya Pradesh for 
the services of the financial year 1987-88. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 


1. Short Title —This Act may be called the Madhya Pradesh Appro- 
priation, (No. 3) Act 1987. 
(Text omitted ) 
THE MADHYA PRADESH RAJYA SURAKSHA TATHA LOK 
VYAVASTHA (SANSHODHAN) ADHINIYAM, 1987. 


_ The following Act received the assent of the President on the 14th 
August, 1987 and was published in-the “Madhya Pradesh Gazette (Extra~- 
ordinary)” dated the 17th August, 1987. f 
MADHYA PRADESH ACT NO. 33 OF 1987 
An Act further to ameud the Madhya Pradesh Rajya Suraksha Tatha 
Lok Vyavastha Adhiniyam, 1980. > 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-eighth 
Year of the Republic of India as follows :— 


l, Short title.—This Act may be called the Madhya Pradesh Rajya 
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Suraksha Tatba Lok Vyavastha (Sanshodhan) Adhiniyam, 1987. 

2. Amendment of Section 1.—In sub-secti n (3) of section 1 of the 
Madhya Pradesh Rajya Suraksha Tatha Lok Vyavastha Adhiniyam, 1980 
(No. 30 or 1981) for the words “‘six years”, the words “nine years” shall be 
substituted. 

3. Repeal,—The Madhya Pradesh Rajya Suraksha Tatha Lok Vyavas- 
tha (Sanshodhan) Adhyadesh, 1987 (No. 3 of 1987) is hereby repealed. 

THE MADHYA PRADESH VAN UPAJ KE KARARON KA 
PUNRIKSHAN ADHINIYAM, 1987 

The following Act received the assent of the President on the 31st July, 
1937 and was published in the ‘Madhya Pradesh Gazettee”’ (Extraordinary), 
dated the 12th August, 1987, 

MADHYA PRADESH ACT NO. 32 OF 1987. 

An Act to take power to revise certain agreements, from time to time, 
to get fair price for forest-produce sold or supplied by Government to pur- 
chasers for long term period and to prevent loss of income and to enforce 
the revised agreements and to provide for certain other matters 

` Beit enacied by the Madhya Pradesh Legislature in the Thirty- eigni 
Year of the Republic of India, as follows :— 

j. Short title, extent and commencement.—(1) This Act may be called 
the Madhya Pradesh Van Upaj Ke Kararon Ka Panrikshan Adhiniyam, 
1987. 

--(2) It extends to the whole of the State of Madhya radesh. 

(3) It shall come into force on such date as the State Government may, 
' by notification, appoint. 

2. Definitions —In this Act, unless the context otherwise requires, — 

(a) “agreement” shall include any contract, licence, bond, deed or 
other document, whereby the State Government agrees to sell or supply any 
forest produce to any person or to permit any forest produce to be collected 
and removed by any person for consideration, for a long term period, on 
terms and conditions specified in such document ; 

(b) ‘“‘forest-produce’® shall have the meaning assigned to it in the 
Indian Forest Act, 1927 (No. 16 of 1927) in its application to the State of 
‘Madhya Pradesh ; 

Í (c) cs long term period” means any period exceeding twelve months ; 

(d) “purchaser” means any person, including any company or associa- 
tion- or body of individuals, whether incorporated or not, who purchases or 
is supplied or obtains any forest produce from the State Government under 
any agreement, 

3. Power of Government to revise agreements Jor sale or supply of forest 
produce. —Notwithstanding anything contained in any law for the time being 
_ in force and in any agreement subsisting on the date of commencement 

of this Act, or in any agreement which may be entered into by the State 
Government with any purchaser on or after the date of commencement of 
this Act, it shall be lawful for the State Government, from time to time, by 
order published in ‘the Gazette, to add to or to substitute, delete or other- 
wise amend any of the terms and conditions 2i any such agreement, for one 
or more of the following purposes, namely :— ` 

(a) ” to provide for. a revision or a periodical revision of the price or 
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rate for sale or sup ly of forest-produce to the purchaser, where such agree 
ment does not provide for-any such revision or periodical revision as the case 
may be, and where such periodical revision is provided in the agreement, to 
provide for reducing or enhancing the period of revision : 

Provided that, the price or rate once fixed shall not be liable to be 
- revised by the State Government for a period of at least twelve months from 
the date on which such price or rate has come into force ; 


(b) to provide for the removal or any modification of any ceiling 
imposed in any such agreement on the increase, at the time of revision in the 
price or rate at which the forest-produce isto be sold or supplied to the 
purchaser ; 


(c) to provide for the adjustment or change in the unit of weight or 
measure in which the forest-produce is to be weighed, m:asured or counted, 
for the purpose of its sale or supply to the purchaser or for the purposes of 
charging or recovery of the price or rate therefor, without, however, materi- 
ally or substantially changing the quantity of forest produce agreed to be 
sold or supplied to the purchaser ; 


(d) to modify and reallocate the quantity of the forest produce agreed 
to be sold or supplied to the purchaser under agreement by suitable re-ad- 
justment of catchment areas. 


4. Price or rate of forest produce sold or supplied to purchasers not to 
exceed market value. — (\) The price or rate for sale or supply of the forest- 
produce, to be fixed at the time of any revision of the price orrate under 
section 3 shall not exceed the market value of the forest produce at the 
time of such revision, as may be determined by the State Government in the 
prescribed manner. 

(2) Where the price or rate is fixed at the time of revision, fora 
period exceeding twelve months at a time, the State Government may provide 
for an annual increase in the price or rate towards the anticipated escalation 
in the market value of the forest produce during the period the revised price 
or rate is to remain in force. . 


5. Power of Government to terminate agreements for breach of terms and 
conditions. — (1) Notwithstanding anything contained in any law for the 
time being in force and in any agreement subsisting on the date of commen- 
cement of this Act, or in ahy agreement which may be entered into by the 
State Government with any purchaser on or after the commencement of this 
Act, the State Government may terminate any such agreement at any time 
for breach by the purchaser, of any of the terms and conditions of the agree- 
ment as amended from time to time, after giving him a reasonable oppor- 
tunity to show cause why the agreement should not be terminated and after 
giving him a notice of one month for such termination. 

(2) The decision of the State Government in such cases shall be 
final. - 


6. Purchaser may terminate agreement after giving one month’s notice.— 
If any amendment made in the terms and conditions of an agreement under 
Section 3, or any revision made in the price or rate forsale or supply of 
forest produce under that Section, is not acceptable to the purchaser, he 
may, at his option, by giving to the State Government one month's notice 
in writing within a period of six months from the date on which the amend- 
ment in the terms and conditions or the revision in the price or rate, as the 
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case may be, is communicated to him, terminate the ag-eement, dnd accor- 
diogly the ugeement shall stand terminated at the end of the notice period. 


7. Power to make rules. (1) The State Government may, and subject 
to the condition of previous publication, make rules for carrying out the 
purposes of tnis Act. 

(2) In particular and without prejudice to the generality of the fore- 
going provisions, such rules may be made for allorany of the following 
matters, namely :— 

(a) for giving notice of the amendment proposed to be made in the 
agreement or of any revision of price or rate proposed to be made under 
Section 3 and for affording the purchaser an opportunity of showing cause 
against the proposal ; 

(b) the principals on which, the manner in which and the authority 
by which, the market value shall be determined for the purposes of Section 4; 

(c) any other matter which is required to be or may be prescribed. 

(3) AH rules mide uader this Act shall be laid oa the table of the 
Legislative Assembly. x 


mme ey ee 


Published in the “Madhya: Pradesh Gazette” extaordinay, dated the 
6th October, 1987. 


THE MADHYA PRADESH CO- OPERATIVE SOCIETIES 
(AMENDMENT) ORDINANCE, 1987 


MADHYA PRADESH ORDINANCE No. 4 of 1987 


Promulgated by the Governor in the Thirty-eighth Year of the Repub- 
lic of India. 

An Ordinance further to amend the - Madhya Pradesh Co-operative 
Societies Act, 1936. 


Whereas, the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exit which render it necess- 
ary for him to take immediate action ; 

‘Now, therefore, in exercise of the powers conferred by Clause (1) of 
Article 213 of the Constitution of Ind: a, the hts of Madhya Pradesh 
is pleased to promulgate the following Ordinance : 


1. Short title. — This Ordinance may be called the Madhya Pradesh 
Co-operative Societies (Amendment) Ordinance, ‘1987. 


2. Madhya Pradesh Act No. 17 of 1961 to be capri ‘amended. — 
During the period of operation of this Ordinance, the Madhya Pradesh Co- 
operative Societies Act, 1960 (No. I7 of 1961) ‘(hereinafter referred to as the 
Principal Act) shall have effect subject to the amendment ee in 
Section 3, 


3 Amendment of Section 49. — In sub-section (7-AA) of Seaton 49 
of the Principal Act, for the words “one year” the words ‘eighteen months” 
shall be substituted. 


Bhopal : j 'K. M. Chandy 
Governor, 
Dated the 5th October, 1987. Madhya Pradesh. 


Tea aiaa eee erag \ 


END 
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i Published in the Orissa Gazette, Extraordinary, No. 752, dated June 17, 


1986, 
COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT 


S.R,O. No. 537/86.—(The 17th ‘June, 1986).—Whereas the draft of 
certain rules further to amend the Orissa Motor Vehicle Rules, 1940 was 
published as required by sub-section (1) of section 133 of the Motor Vehicles 
Act, 1939 (4 of 1939) in the extraordinary issue of the Orissa Gazette No. 
663, dated the 30th May, 1986, under the notification No 8129 —LC-II Gen.- 
63/86-T., dated the 36th May, 1986 of the Government of Orissa in the 
Commerce and Transport (Transport) Department as S.R.O. No. 477/86 
inviting objections ard suggestions from. all persons likely to be affected 
thereby till the expiry of a period of fifteen days from the date of publication 
of,the said notification. 


And whereas no objection or suggestion was received by the State 
Government in respect of the said draft. 

Now, therefore, in exercise of the powers conferred by clause (a) of 
sub-section (2) of section 21 and clause (f) of sub-section (2) of section 41 
of the said Act, the State Government do hereby make the following rules , 
further to amend the Orissa Motor Vehicles Rules, 1940, namely :— 

1. (1) These rules may be called the Orissa Motor Vehicles (Second 
Amendment) Rules, 1986. 


(2) They shall come into force on the date of their publication in the 
Official Gazette i 

2. Inthe Orissa Motor Vehicles Rules, 1940 (hereinafter referred to 
as the said rules), in rule 4, for clause (i), the following clause shall be 
substituted, namely :— 

(i) in the case of Jajpur Sub-division and Kendrapara Sub-division in 
Cuttack district, the Regional Transport Officer, Chandikhol, in the case of 
Panposh Sub-division and Boni Sub-division in Sundargarh district, the 
Regional, Transport Officer, Rourkela and in the case of Police District of 
Bhubaneswar, the Regional Transport Officer, Bhubaneswar, and” : 

3. In the said rules, in rule 25, for clause (i), the following clause shall 
be substituted, namely :— . 
>. (i) im the case of Jajpur Sub-division and Kendrapara Sub-division in 
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Cuttack district, the Regional Transport Officer, Chandikhol, in the case of 
Panposh Sub-division and Boni Sub-division in Sundargath district, the 
Regional Transport Officer, Rourkela and in the case of Police District of 
Bhubaneswar, the Regional Transport Officer; Bhubaneswar, and” 


4. In the first Schedule to the said rules, the following entries shall be 

added at the end under the appropriate columns, namely : - 
Regional’ peuvent . ORY or OSY 
Office  Chandikho! -OAY or OLY” 


18, A ean in the Orissa Gazette, Extraordinary, No. 760, dated June 
5 1986 
. GENERAL ADMINISTRATION (AT) DEPARTMENT 

No 134-A T.—(The I5th\May,; 1986).—in exercise of the powers 
conferred by the proviso to Article"309 of the Constitution of India, the 
‘Governor of Orissa hereby makes :: the following rules---further to amend: the 
. Discipliaary-Proceedings (Administrative Tribunal) Rules, A95L,:namely :— 

1. (1) These rules may be called the Disciplinary Proceedings 
(Administrative Tribunal) (Amendment): Rules, 1986. 


«+ (2) -They. shall come: into force on the. date. of their publication. in the 
Officia? Gazette. re 
-2.7 -Inthe Disciplinary praceeainee: iAawinitivates: ‘Tribuval) Rules, 
“19514. (hereinafter: referred ..to: as -the said.rules) for the existing: -heading 
titls appearing below the preamble notifications. heading;title: :* ‘Disciplinary 
z Proceedings Fribuna} Rules, 1951” shall be substituted. 
"3. ln “the -said rules, .inguk- rule (1) of orule 1, for the::words and 
t brackets - “(Administrative. Tribunal)” : thes- word: “Tribunal” Shall be 
-substituted. 


4. In the said rules, in clause (b) of rule 2, for the words ** Administra- 


tive Tribunal”. the -words “Disciplinary : Proceedings Tribunal” shall bo 
substituted. 


Te SS R 


`. Published: tn--the- Orissa » Gazette, Extraordinary,. ‘No. Jah, dated J une 


16, 1986. 
- LABOUR &. EMPLOYMENT: DEPARTMENT 


SR O” No. 530/86. (The 6th:-Junè,8986).—Whereas certain: draft rules 
further to amend the Orissa Industrial Disputes Rules, 1959, were-published 
_.a8 required by sub-section (1) ofr section - 38 of, the- Industrial: Disputes Act, 

1947 (14 of 1947), in an extraordinary issue of the Orissa Gazette No.1781, 
- dated-the 30th December 1985; under ‘the notification. of the Government of 

> Orissa in-the Labour & Employment Department No. 24192—Ti/18-1/84- LE, 
dated the 10th December, 1985 inviting objections and suggestions from ali 
persons likely to be affected... thereby-on or before the expiry of a period of 


à -fifteea-days from -the date. of publication: af othe. said notification in ths 
Official Gazette ; 


“TAnd— whereas noiobjection of- suggestion ae been. ‘received: on. the. said 
proposal ; 
: Now, therefore, -in: exercise of the powers - ce by- subsection rh of 
section 38 of the said Act, the State Government de hereby | make. the follow- 
«ing: rules! further. to-- amend the.: Orjssa - Industrial; Disputes Rules, 1959, 
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namely :—= 


1. e These rúles may be called: the Orissa Industrial Disputes 
(Amendment) Rulés,- 1986. 


(2} They shall come into force on the date of their publication in the 
Official Gazette. 

2. To the Ofissa Industrial Disputes Rules, 1959 (hereinafter referred 
to-as thé said fules), for the existing rule 10-B, the following rule shall be 
substituted, namely :— 

“10B. Proceedings before the Labour Court or Tribunal— 

_ (1) While referring an industrial, dispute for adjudication to a Labour 
Court or Tribunal, thé State Government shall direct the patty raising the 
dispute to file a statement of claim complete with relevant documents, list of 
reliance‘and witnesses with the Labour Court or Tribunal within fifteen days 
of the receipt of the order of reference and also forward a copy of such state- 
meént.to each one of the opposite parties involved in the dispute. 


_. (2) The Labour Court or Tribunal after ascertaining that copies of state- 
ment of claims are furnished to the other side by party raising the dispute. 
shall fix the first hearing on a date not beyond one month from the date of 
réceipt of the order of reference and the opposite-party or parties shall file 
their written statement together with documente, list of reliance and witnesses 
within 4 ‘period of 15 days from the date of first hearing and simultaneously 
forward a copy thereof to the other party 


(3) Where the Labour Court or Tribunal finds that the party raising the 
dispute thongh directed did not forward the copy of the statement of claim 
to the opposite party or parties, it shall give direction to the concerned party 
to furnished ‘the’ copy, of the ‘statement to the opposite.party or parties and 
for the said purpose or-for‘any other sufficient cause, extend the time-limit to 
filing the statement under'sub‘rule (i) or written statement under sub-rule (2) 
by an additional period of fifteen days . 

' (4) The: party raising a dispute may submit a rejoinder if it chooses, to 
do ‘so, to the written stdtement(s) ‘by the appropriate party or 
bas tart within a‘ period of fifteen days ‘from the. filing of written statement by 
the tter. 


- (5) The Labour Court or Tribunal shall. Gx, a date for evidence within 
one month from the date of receipt.of.the . statements, documents, list of 
witnesses, : etc. which shall be ordinarily within sixty days from the date on 
which the dispute was teferred for adjudication. 

(6) Evidence sha'l be recorded either in Court or. on affidavit but in the 
in the case of affidavit the opposite party shall have the right io cross-examine 
each‘of the déponents filing the affidavit. As ‘the oral examination of each 
witness proceeds, the Labour Coart or.Tribugal shall make a memorandum of 
the substance of-what is being deposéd. While recording the evidence, | the 
Labour Court or Tribunal shall follow the proc-dure laid down in rule 5 of 
Order XVIII of the First Schedule to the Code of Civil Procedure, 1908. 


0. On ‘completion of evidence’ arguments shall either be heard imme- 
diately of a date shall be fixed for arguments/oral. hearing. which shail not be 
beyond a period of fifteen days from the close of evidence. 

(8) ' Thè- Labour Court or ` Tribunal'shall not ordinarily grant an ad- 
jourament for“ period" "exceeding a'week at a ‘time but in any case not more 
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than three adjouruments in all at the instance of the parties to the dispute ; 


Provided that the Labour Court or. Tribunal for'reasons to be recorded 
in writing, grant an adjournment exceeding a week ata time but in any case 
not more than three adjournments at the instance of any one of the parties to 
the dispute. 

(9) In case any party defaults or fails to appear at any stage the Labour 
Court or Tribunal may proceed with the reference ex-parte and decide the 
reference/upplication in the absence of the defaulting party : 

Provided that the Labour Court or Tribunal may on the application of 
either party filed before the submission of the award revoke the order that the 
case shall proceed ex-parte, if it is satisfied that the absence of the party was 
on justifiable grounds. 


(10) The Labour Court or Tribunal shall submits its sear’ to the State’ 
Government within one. month from the date of ortu! hearing/arguments or 
T the period mentioned in the order of reference, whichever is 
earlier. 

(11) In respect of reference under section 2- A, the Labour Court or 
Tribunal shall ordinarily submit its award within a period of three months : 

Provided that the Labour Court or Tribunal, may as and when necessary 
extend the period of three months and shall record its reasons in writing 
to extend- the time for submission of the award for another Pere 
period.”. 


_. 3. In rule 81-A of the said Rules: T TT <3 

(a) for sub-rule (1) the following sub-rule shal! be substituted, 
namely :— 

(1) Application for permission to lay-off any workman under sub- 
section (1) or for permission to continue the lay-off under sub-section (3) of. 
section 25-M shall be made jn form U-I and delivered to the authority speci-. 
fied under sub-section (1) (hereinafter referred to as the authority) either 
persomally or by registered _post with acknowledgement . due and where the 
application is sent by registered post, the date on which the same ig delivered 
to. the said authority shall. be.. deemed to be date on which the application . 
is made for the purpose of sub-section (5) of the said section. Where per: 
mission is sought under sub-section (1) of section 25-M a copy of such appli- 
cation shall be served by the ‘employer simultaneously either personally or by 


reg istered post with acknowledgement due on the workman concerned’, . 
© (b) for sub rule (2), the following sub-rule shall be substituted, 
name'y :— 


= (2) ‘The application for permission shall be made in triplicate ”? | 

(c} In sub-rule O}, the brackets and figure *‘(4)”’ shall be saboritated by. 
the brackets and figure “ 

. (d) for sub-rule (4), ihe’ following, sub-rule. shall. be substituted, . 
namely : :— TE ' 

“(4) ‘The order of the: authority ünder sub-section (4) of nection 25M 
either granting or refusing permission to lay-off/continue the lay-off for 
reasons to be recorded in writing 1n the said order, shall be communicated: 
to the employer and the workmen concerned by registered, post with acknow-.- 
ledgement due in Form U-2 with cepy to the Secretary to the Government of 
Orissa, ‘Labour & Employment Department, Bhubaneswar, Depsty/Assistant . 
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Labour Commissioner of the concerned Zone and the Local Conciliation 
cer. ms 
in sub-rule (5), for the ae items 1, 2 and 3, the following items 
shall be substituted, namely :-— 

“1. Secretary to the Government of Orissa, Labour & Employment 
Department, Bhubaneshwar ; 

2. Labour Commissioner, Orissa, Bhubaneswar ; and - 

3. Deputy/Assistant Labour Commissioner of the concerned Zone} 
Local Conciliation Officer.” 

4. fn rule 82 of the said rules, for sub-rule (2), the following sub-rule 
shall be substituted, namely :-— 

**(2) In an industrial establishment to which Chapter VB of the Act 
applies and inrespect of which the Central Government is not the appro- 
priate Government :— 

(i) application under sub-section (1) of section 25-N for retrenchment 
shall be made by the employer in Form S-1! and be filed before the State 
Government or such authority as may be specified by the State Government 
in triplicate and copy of the same shall also be served simultaneously on 
the workmen concerned either personally or by registered post with acknow- 
ledgement due with copy to the Labour Commissioner, Orissa and the 
Local Conciliation Officer. The date on which the application is filed 
before the State Government or the authority shall be deemed to be the 
date on which the application is made for the purpose of sub-section (4). 


(ii) The employer concerned shall furnish to the State Government or 
the authority before whom the application for permission for retrencbment 
has been made under sub-section (1) of section 25-N such further informa- 
tron as it considers necessary for arriving at a decision on the application 
and to communicate its permission or refusal to grant permission within the 
period specified in sub-section (4) of section 25-N. 

(iii) The State Government or as the case may be, the authority, 
specified by the State Government under sub-section (1) of section 25-N, 
after making such enquiry as it thinks fit in accordance with the provisions 
of sub-section (3) of section 25-N, shall issue an order either granting or 
refusing to grant permission for retrenchment for the reasons to be recorded 
in the said order to the employer and the workmen concerned by registered 
post with acknowledgement due in Form S 2 with copy to Secretary to 
Gevermment, Labour & Employment Department, Bhubaneswar, Deputy/ 
Assistant Labour Commissioner of the concerned Zone, Local Conciliation 
Officer and Director of Employment, Orissa; Bhubaneswar.’’. 


5. In rule 82-A of the said rules,— 

(a) for clause (i) of sub-rule (2), : the following clause shall be substi- 
tuted. namely — 

““(i) an application for prior permisbion of intended closure of an 
undertaking under sub-section (1) of séction 25-O shall be made in triplicate 
in Form V-l by the employer to the State Government either personally or 
by registered post'with acknowledgement due with copy to the Labour 
Commissioner, Orissa, Local - Conciliation Officer, Deputy/Assistant Labour 
Commissioner of the concerned Zone and representatives of the workmen. 
The date‘on which the applieation for prior permission to close down the 
undertaking is received by the State Government or where the application 
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Och Moab warped ue WE ple ate wr ook 
is sent by itera post, ie date on which the same is delivered to the: 
State:‘Governmen shall be.deemed to-be the date-on.which the application 
is made for the purpose of Bu speto (1) and sub-section (3) of section 
PRA PY > dear ten a 3 7 gi 
A copy of such application shall ais be served: iby.a jetes in this ‘regard 
displayed conspicuously iby -the employer on a Notice Board at the main 
entrance-of the! establishment for the- information of all:the concerned 
workmen at the sein time when application is served onthe State 
Government”; to +o 
(b) after sub cale O, the following new sub rule shall be added, 

nm TETE ei 

: 1.8(3) (i) The State: Govcraments after making ich AT as it thinks 
fit after giving a reasonable opportunity of being heard to the employer, 
the workmen and the’: persons interested- in such closure, shall issue an order 
either gtanting or-refusing to grant permission for closure for reasons to be 
recorded’ in’ the. said order'-in Form’ V-3. Copy of-such order shall.be 
communicated to the -employer and the workmen concerned by registered: 
post with acknowledgement::due with- copy to the - representatives of the 
workmen,: Labour-' Commission Orissa, Bhubaneswar, Deputy - Labour - 
Commissioner/Assistant ‘Labour Commissioner of the concerned Zone and 
the Local Conciliation Officer.’’. 


6. Th the said: rules, in schéduile— ` 
(i) for “Form S-1,’ the foilowing'form shall be substituted, T — 
“SRORM S-L- 
[See rule d2 (2)(i))- - 
(To be made i in triplicate) 


' Fótm of notice/application for ‘permission for retrenchment c of workmen 
to be given by an employer under clause, (b) of sub-section (1) of section 
25-N of Industrial Disputes Act, 1947 (14 of (1947) : l 








ma E e O i R a eS “aah Ss a eS 


3 i Date facos Stars ge se SF 24R EHF 
eoabeetwerereardeseganter Set husaee:. 
See e eee epu ts tae ant HeaetHFogs Es 


wad wee ovcecebeerecase? eeeee weepee ane f. 


(The authority specified indei die to) of aisin a) of Section 

s 25-N of the Aon 
Ir. pt 

tr. Under clause- :(b}. of sub-section (1). of section 28N. of. the Industrial 
Disputes Act, 1947 Aa of 1947), I/We hereby apply that I/We propose to 
TOtrENh.. gosier eitis aeee WOrkMen (being. Munana to whom sub- 
section (1) of section. - 25.N. applies) with effect from .. .. =.. for the 
reasons set. out in the Annexure. _: 


152." The workmen concerned have: béen served ‘with fhe: copy of the 


ofthe Aer a8 required under clause (b) of sub-section (1) of section 25-N 
the we - 


3v- The total No. of Foka employed in’ ‘the j industrial éstablishment 
Ta wet00o0e MFevotdsessoeo s and the total 0. of those who will 
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be affected by the. proposal retrenchment is as given below :— 
-+ gees are eae e is Plog. : : š e 


k 
4 
Gub WAP R ES weeet EE ee aA E, ape ND A me IO A t inl 








a 





l. (Category and designation of workmen _No. of workmen - 
to T Tetrenchęd) 





Emploeyed - To be retrenched 
(D “Qt @ 


2 * 
a a RE a Hn TED ht WN Ge Mi SND Gertie pete CD Seite ne eR te <P e Oh) 





See T a SORE to ee ee pe Ee ee GE ee aT 





EES 


4. Permission is solicited for the proposed retrenchment under clause 
-(b) of sub-section (1) of section 25-N of ‘the Industrial Disputes «Act, 1947. 


I/We hereby declare that the workmen permitted to be retresiched: will 


be paid compengation | due to them under sub-section ` 9) of- ection 25N 
of the Act’ 








Yours faithfully 
(Signature) 
(Strike out whatever is inapplicabe) a 
Copy forwarded to— 
1. Secretary, Labour & Empibyment Department, Bhubaneswar 


2. Deputy Labour Commissioner/Assistait” ‘Labour Commissioner of 
_ the fee zone 

` - Local Conciliation Officer concerned 

i Director of Employment, Orissa, Bhubaneswar” 


ANNEXURE ` i 
(Please give replies against each item) 
. Item No. 
l. Name of the undertaking with complete postal address including 
telegraphic addresses and Telephone, number. 


2.. Name and addresses of the workmen proposed to be retrenched and 
the nature of their duties, the units/sections/shops where they were/are work- 
ing and wages drawn by them. 

3. Product/products of the undertaking. 

4... Details, relating to installed -cape citys, licecnsed capacity and the 
utilised capacity: ` pe . 

5. (i) Annual oroductien, itemwise for preceding nies years 

(ii) Production figures monthwise for the preceding twelve months. 

6.. Work in progress-itemwise.and-valuewise. ts 


'.7, Any arrangement regarding. oi toong or sub-contracting of product 
| OF any components thereof. ' 
‘8° Position of the order book icemwise and valuewise for’ a period of 
: six months and one year, next- following and for the period after: the ae dah 
of a said one year. - <--> 
> Number-of working days i in a week with number: of shifts per day 

aud ASE of workmen per each sbift. 

‘10... Balance sheet, protit and loss account and audit Tepon for the 
last n years. 


: Financial position of the company. 


42, Names of-the- inter-connerted: companies or companies» under the 
_ game management. -~--* o> > See sat o o S ee 
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13. (i) The total number of workmen and the number of’ employecs 
Other than workmen as defined in the Industrial Disputes Act, 1947 (14 of 
1947), employed in the undertaking. 


_ (ii) Percentage of wages of workmen to the total cost of production. 

14, Administrative general and selling cost in absolute terms per year 
. for the last three years and percentage thereof to the total cost. 

15. Details of retrenchment resorted to in the last three years, including 
dates of retenchment, the number of workmen involved in each case and the 
reasons therefor, 


16. Has any of the retrenched workmen been given SENP and 
Af so, when ? Give details, 

' 17. Are seniority lists maintained in respect of the categories of work- 
men proposed to be retrenched and if so, the details and the position of the 
workmen affected indicating their length of service including broken ` periods 
of service ? 

18. ‘Anticipated savings due to the proposed retrenchment. 
19. Any proposal for effecting savings on account of reduction i in i— 
(i) managerial remuneration 


(ii) Sales, promotion cost, and 
(iii) generál administration expenses. 
20, Position of stock on the last day of the month in the precediig 
twelve months, 
21. Annual sales figures for the last three years and monthwise sales 
figures for the preceding twelve months both itemwise and valuewise. 
>- - +22, Reasons for the proposed retrenchment. 
23. Any specific attempt made so far to ) avoid the proposed retrench- 
ment. 


24. Any ether relevant factors with details thereof 
i); For the existing Form S-2, the following form shall be substituted, 


sa amely — 

| FORM S-2 

l [ (See rule 82 (2) (iii) ] 
ctr Order granting permission or refusing permission for recenti in an 
industrial establishment to which provisions of chapter V-B of the Industrial 
sea sa Act, 1947 (14 of 1947) apply. 


© 1A 


ORDER 
Dated the day of 19 
«iio Whereas M/s, > (here insert the name and address of the 
employer) filed an application seeking permission: of the undersigned for 
‘effecting retrenchment Of . :..... sess. ““seseesseses es s+ here insert number 
of workmen) in‘his industrial establishment with effect from..... s ......-- 
or the reasons s¢t out in ogee notice dated the... ee received 
Hoy the; undersigned On — ....: oerersase. s+ (here insert the. date of receipt of 


', the application) ; = 

‘ty And: whereas, the undersigned made such. inquiry as was considered 

necessary : ; 
Now, therefore, in pursuance of sub-section (3) of section 25 N. of the 

: Jpdustrial Disputes Act, 1947. (14 of 1947), the- -undersigned hereby*grant/ 

refuse permission for the retrenchment of the workmen applied for; for the 
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following reason(s), namely :— 
. (here-specify the reasons) 
> Signature’ of the authority 
T and his- Sesenenon 
o 


vestse vasa «sees{here specify the names and address of the employer/ 
workmen concerned), 


Copy forwarded to: 

(1) The Conciliation Officer-cum’...........-- ...(here insert the designa- 
tion and-address- of the local Conciliation Officer) 

*(2) Labour Commissioner, Orissa, Bhubaneswar 

(3) Deputy-Labour Commissioner/Assistant Labour Commissioner of 
the concerned Zone | 

(4) Secretary to the Government:of: Orissa, Labour & Employment 
Department, Bhubaneswar 

(5) Director of Employment, Orissa. 


*(Strike out whatever.is inapplicable): 

(iii) in Form U-1 :— 

(a) ` for the brackets and figures- “(2)” and “(6)” appearing in the body 
of the form, the brackets and figures ‘‘(3)’’ and “(10)”? shall respectively be 
substituted. 

(b) paragraph 2 (a) of the annéxiire to the form shall be substituted 
as follows, namely :— 

“2 (a) Names and address of the affected workman proposed to be laid 
off/names and’ addresses of the workmen laid‘ off’ under ‘sub-section (3) of 
sect#n 25-M of the Industrial Disputes Aet, 1947 and the date from which 
euch ef them have been laid off.” 


(iv) In Form U-2 r— 

(a)? for the bracket and figure (3) ‘appearing in the said form, the 
bracket and figure “(4)” shall be‘substiruted ; 

(6). for iiem.3, the following'shall be substituted, namely :—.,. F 

“3, Secretary to Government of: Orissa; Labour & Employment Depart- 
ment, Bhubaneswar”, 

(c) after item 3, the following. items shall be substituted, namely :—- 

“4: Deputy ‘Labour Commissioner/Assistant Labour ` Commissioner, of 
the concerned ‘Zone. ` 


5. Workmen concerned” ` 
(v) after form V-2, the following form shall be added, ae 5 
‘FORM V-3 
[ See rule 82-A(3)(1) ] 
Order granting - permission or Tefusing permission for - closure under 
sub-section (2) of section’ 25-O of the Industrial Disputes Act, 1947 (14 of 


1947). Se cit 
ORDER 
Dated the day of © 19 
Whereas M/s | ess... 2: snseees ...(here insert -the name -and-address 
of the employee) applied for permission: of intended closure of ies San 
signed for effecting the closure of........-.... . with effect from.. Paanan 
for the reasons set ot in his/their application dated the... ............. is 


en 
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received by the undersigned on ......-..c.00--sse.+- (herein insert date of 
receipt of the application); A 

And whereas, the undersigned made such enquiry as was considered 
and gave reasonable opportunity of being heard to the employer, the work- 
men and other persons interested in such closure; 


Now, therefore, in pursuance of sub-section (2) of section 25-O of the 
Industrial Disputes Act, 1947 (14 of 1947), the undersigned hereby *grant/ 
refuse permission for the closure of the undertaking, applied for, for the 
following reason (s), namely :— 

(bere specify the reasons) 
is Signature of the Competent 
*(Strike out whatever is inapplicable) Authority of the State 
T Government and his designation. 
o i 


\ 
_ _ (here specify the names and address of the employer) 
Copy forwarded to—. 
(i) The Conciliation Officer-cum........-..0.-00: AEE (here insert the 
designation and address of the Local Conciliation Officer). . 
(2) Labour Commissioner, Orissa, Bhubaneswar. 


(3) Deputy Labour Commissioner/Assistant Labour Commissioner 
of the concerned Zone. 


(4) Director of Employment,’ Orissa. 
THE ORISSA ADDITIONAL STAMP DUTY (AMENDMENT) 
ACT, 1986. 
ee in the Orissa Gazette, Extraordinary dated 13th March, 


ORISSA ACT 7 OF 1986 
An Act to amend the Orissa Additional Stamp Duty Act, 1970. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
venth Year of the Republic of India, as follows :— 
1. Shorttitle and commencement —(1) This Act may be called the 
Orissa Additional Stamp Duty (Amendment) Act, 1986. 
. (2) It shall be deemed to have come into force with effect from the 
7th day of November, 1985. ~ 
2. Substitution of Schedule I1.—For Schedule-Il of the Orissa Addition- 
al Stamp Duty Act, 32 of 1970 (hereinafter referred to as the principal 
Act), the following Schedule. shall be substituted, namely :— 
“SCHEDULE Ii 
(See Section 3) 





ma - Fe SE eg SAE ei SAM SRO SE OE mayne 











Amount of value Rate of Additional Rate of Additional 
specified in col- Stamp Duty in Stamp Duty in 
umn (2) of Sche- respect of proper- - respect of proper- .. 
dule 1 ties situate in ties situate in-urban © 
rural areas areas 
(1) (2) * -(3) 
Not exceeding Two per cent Three per cent 


Rs. 2000 
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— 





I 2 3 

Exceeds Rs, 2,000 Three and half Five per cent 
but not exceeding per cent 
Rs. 5,000 - 
Exceeding Rs. Four and half per Seven per cent 
5,000 but not cent 
exceeding Rs. 
10,000. 
Exceeding Rs. Five and half per Eight and half 
10,000 but not cent per cent. 
exceeding Rs. f 
25,000. 

' Exceeding Rs, Six and half per _ Ten and half 
25,000 cent per cent”. 


| 3. Repeal and Savings —(1) The Orissa Additional Stamp Duty 
(Amendment) Ordinance, 11 of 1985 is hereby repealed, 


(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
A have been done or taken under the principal Act as amended by this 

ct. 


> 


THE ORISSA OFFICIAL LANGUAGE (AMENDMENT) ACT, 1985 
The following Act ofthe Orissa Legislative Assembly having been 
assented to by the Governor on the lith September, 1985 was published 
n the Orissa Gazette, Ext., dated September 23, 1985. 
ORISSA ACT NO. 12 OF 1985 
An Act to. amend the Orissa Official! Language Act, 1954. 


Be it enacted by the Legislature of the State of Orissa- in’ the Thirty- 
sixth year of the Republic of India, as follows :— 

1. Short tithe.—This Act may be called the Orissa Official Language 
( Amendment) Act, 1985. . 
. 2. Amendment of Section 2.—In Session 2 of the Orissa Official 
Language Act, 1954 (Orissa Act 14 of 1954), to sub-section (1) the follow- . 
ing proviso shall be added, namely :— ' 

“Provided that where Oriya shall be used as the language for official 
purposes the oriya numerals shall not be used and International form of 
Indian numerals shall be used”, l 


ee E gE 


THE KHONDMALS LAWS REGULATION (REPEAL) ACT, 1985 

The following Act of the Orissa Legislative Assembly having been | 
assented to by the Governor on the 3rd October, 1985, was published in the 
Orissa Gazette, Extraordinary, dated October 11, 1985. 

ORISSA ACT NG. 15 OF 1985 

An Act to repeal the Khondmals Laws Regulation, 1936 and to 
provide for matters connected therewith or incidental thereto. . 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
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sixth Year of the Republic of India, as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Khondmals Laws Regulation (Repeal) Act, 1985: 
(2) This, section. shall come .into force at’ once and the remaining 
provisions of this Act shall come into force. on such date as-the State 
Government may, by notification, appoint in this behalf. 


2. Repsal-of Regulation 4 of 1936:—The Khondmals Laws Regulation, 
1936 (Regulation 4 of 1936) is hereby repealed.. 

3. Removal of doubts.—For removal of doubts it is hereby declared 
that notwithstanding the repeal of the said Regulation all enactments 
specified in the Schedule thereto, which were- in force immediately prior to 
the commencement of this Act in the areas comprising the district-as defined 
in the said Regulation, shall continue in force’ inthe said areas until 
altered or repealed or amended by a competent legislature or competent 
authority. 


4. Amendment of section 3 of the Orissa Act 22 of 1963.—In section 
3 of the Orissa. Revenue (Units) Act,-1963 (Orissa Act 22 of 1963), the 
proviso under. clause (b) shall be deleted. 


* 
hee ew ee a 
. a 


Published. in . the Orissa Gazette, Extraordinary, No., 69.1, dated:May 


9, 198.. . 
"LABOUR .& EMPLOYMENT DEPARTMENT, 

S.R O. No. 337/85—( The 2nd May, 1985).—Whereas draft of certain 
rules further to amend the Orissa Minimum Wages Rules, 1954 were 
published as required under. section” 30. of the. Minimum Wages Act, 1948 
(11, of 1948), in an extraordinary. issue of the Orissa Gazetie bearing S.R:O. 
. No, 1429/84, dated. the 18th December, 1984. under -the notification of the 
Government of Orissa in. Labour, and. Employment. Department-No.: 13400- ' 
IW/28/84/LE., dated the 12th, December, 1984.inviting.objections or sugges- 
tions from all persons likely to be. affected. thereby. until. the-expiry of a 
period of three months from the date of publjcation.of. the said: notification 
in the Officia! Gazette; 

And whereas, .no objection .or suggestion .has been received-from the. 


ry oer 


public on the said draft by the State Government ; . 

Now, therefore, . in exercise of, the powers conferred by. section 30-of 
the said Act, the State Government. hereby: makes. the: following. rules further 
to ainend the Orissa Minimum Wages Rules, 1954; namely :— 

1. , (1} These rules, may be called the Orissa Minimum. Wages (Amend- 

ment) Rules, 1985. . | 
~ (2) They shall come into foree on the date of their publication in the 
Official Gazette. 

2. . In the Orissa , Minimum , Wages Rules, 1954 (hereinafter referred 
to as the said rales), the third proviso to rule 23-:shall be deleted. 

3. , In the saidsrules, for sub-rule (1) .of rule.25, the following sub-rule 
shall be substituted, namely—, - = 

“(1) When a worker works in an employment for more than nine hours 
on any day .or for, more than forty-eight. hours in any week, he shallin 


respect of such overtime, work,.be,, entitled to . wages.at double.the ordinary ’: 
rate of wages.” — ; 
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Explanation.—The expression “ordinary rate of wages” means the basic 
wages plus such allowances including the cash equivalent of the advantages 
accruing through the concessional sale to the person employed of the food- 
grains and other articles as the person employed is for the time being entitl- 
ed to but does not include a bonus”. 

4 Inthe said rules, after rule 26-B, the following new rule shall be 
inserted, namely :— 

“26-C. Notwithstanding anything contained in these rules, the State 
Government may permit use of any alternative suitable form in lieu of any 
of.the forms prescribed under these rules, where a combined (alternative) 
form is sought to be used by the employer to avoid duplication of work for 
a rhea with the provisions of any other Act or the rules framed there- 
under”. 


THE ORISSA ESTATE ABOLITION (AMENDMENT) ACT, 1986 


The following Act of the Orissa Legislature received the assent of the 
President on Ist May, 1986 and was published in the Orissa Gazette, 
Extraordinary, dated 17th May’ 1986. 

ORISSA ACT NO. 13 of 1986 
An Act to amend the Orissa Estates Abolition Act, 1951. 


Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 
‘ 1. Short title-—The Act may be called the Orissa Estates Abolition 
(Amendment) Act, 1986. l 

2. Amendment of section §.—In section 8 of the Orissa Estates Abo- 
lition Act, 1951 (1 of 1952) (hereinafter referred to as the principal Act, for 
sub-section (2) the following sub-section shall be substituted, namely :— 


“(2) Any person who immediately before the date of coming into force 
of the Orissa Estates Abolition (Amendment) “ct (13 of 1986) held land under 
Government for rendering service asa village servant by whatever name 
called shall from the date of coming into force of the said Act be dis- 
charged from the conditions of such service and the land shall be settled 
with him with occupancy righ: in such rent as may be determined by the 
Collector in the prescribed manner”. 


3. Amendment of section 8-A,—In section 8-A ofthe principal Act, 
after sub-section (1) the following sub-section shall be inserted, namely :— 

(i-a) Any person whois discharged from the conditions of village 
service under sub-section (2) of section 8 may file his claim before the Col- 
fector inthe prescribed manner for settlement ofthe land held by him 
under the conditions ot village service within six months from the date of 
commencement of the Orissa Estates Abolition (Amendment) Act, 13 of 1986, 


4. Amendment of section 9.—In section 9 of the principal Act in sub- 
section (1), for the figures and brackets ‘“‘sub-section (3) of section 8’’ the 
words and brackets ‘‘sub-section (2) & (3) of section 8” shall be substituted. 


Vaio Fh: ek AiE 


THE ORISSA APPROPRIATION (NO. 3) ACT, 1986 


The following Act of the Orissa Legislature received the assent of the 
Governor on 14th September, 1986 and was published in the Orissa Gazette, 
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Extraordinary, dated l6th Septem»er, 1986. 
ORISSA ACT NO. 15 OF 1986 l 
An Act 10 authorise payment and appropriation of certain sums from 


and out of the Consolidated Fund of the State of Orissa for the services of 
the financial year, 1986-87. 


Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Appropriation (No. 3) 
Act, 1986. 

| 2. Issue of Rs. 38,31,95,000 out of the Consolidated Fund of Orissa for 

the financial year, 1986-87 —From and out of the Consolidated Fund of the 
State of Orissa, there may be paid and applied sums not exeeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of thirty-eight crores thirty-one lakhs and ninety-five thousand rupees 
towards defraying the several charges which will come in course of payment 
during the financial year, 198687 in respect of the services specified in 
column 2 of the Schedule. 

3. Appropriation.—The sums au horised to be paid and applied from 
and out of the Consolidated Fund of the State of Orissa by this Act shall 


be appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. 


[For the Schedule refer Orissa Gazette, Exty. No. 1268-D/16-9-1986}. 
THE ORISSA CINEMAS (REGULATION) AMENDMENT ACT, 1986 

The following Act of the Orissa Legislature received the assent of the 
Governor on 16th October, 1986 and was published in the Orissa Gazette, 
Extraordinary, dated 20th October, | 986 

ORISSA ACT NO. 16 OF 1986 

An Act to amend the Orissa Cinemas (Regulation) Act, 1954. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Orissa Cinemas (Regulation) Amendment Act, 1986. . 

. (2) It shall come into force at once. 

2. Amendment of section 7.—Section 7 of the Orissa Cinemas (Regu- 
lation) Act 11 of 1954 shall be renumbered as sub-section (1) thereof and 
after sub-section (1) so renumbered, the following sub-section shall be in- 
serted, namely :— 


~“(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), offences punishable under sub-section (1) shall 
be cognizable”. / 
THE ORISSA MONEY-LENDERS (AMENDMENT) ACT, 1986 
The - following Act of Orissa Legislature received the assent of the 
Governor on 4th November, 1986 and was published in the Orissa Gazette, 
Extraordinary, dated [4th November, 1986. 


ORISSA ACT NO. 18 OF 1986 
An Act to amend the Orissa Money-Lenders Act, 1939. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
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seventh Year of the Republic of India, as follows :— 
1, Short title.—This Act may be called the Orissa Money-Lenders 


` (Amendment) Act, 1986 


2. Insertion of new ‘ection 5A4.—After section 5 of the Orissa Money- 
Lenders Act, (3 of 1939) (hereinafter referred to as the principa! Act), the 
following section shall be substituted, namely :— 


“5-A. Restriction on non citizens.—(1) Notwithstanding anything 
. contained in section 5, no person who is not a citizen of India shall, on and 
from the date of commencement of the Orissa Money-Lenders (Amendment) 
Act, 18 of 1986 (hereinafter referred to as the said date), carry on the busi- 
ness of money-lending. 

(2) Any licence granted or renewed under this Act prior to the said 
date in respect of a person who is not a citizen of India, shali stand cancelled 
and all transactions of money-lending carried on by such person as money- 
lender shall cease from that date. 


(3). Any person referred toin sub-section (1) who has obtained a 
licence for money-lending under this Act, prior to the said date may, subject 
to the provisions of this Act. recover through a competent court the loans 
advanced before the said date. 

(4) Any person referred to in sub section (1), who carries on the busi- 
ness of money-lending in contravention of the provisions of this Actor 
recovers his loan otherwise than in accordance with the provisions of sub- 
section (3) shall, be punishable with imprisonment which may extend to one 
year Or with fine which may extend to one thousand rupees or with both. 


(5) Any court trying an offence under this section shall, unless it is 
proved to contrary, presume that the accused is not a citizen of India, and 
that he was carrying on business of money-lending in contravention of the 
provisions of this section”. 

3. Insertion of new section 17-A,—After section 17 of the principal Act, 
the following section shall be inserted, namely :— 


“17-A. Power of certain officers to enforce delivery of possession of 
property—.(1) Where the mortgagee fails to deliver possession of the mort- 
gaged property to the mortgagor or his successor-in-interest as required under 
sub-section (2) of section 17 and the mortgagor is opposed or impeded in 
taking possession of the property the mortgagor may, make an application to 
the Sub-Divisional Officer or the Tahsildar having jurisdiction over the 
area in which the property is situated, to enforce delivery of possession of 
such property. 

(2) On receipt of an application under sub-section (1), the Sub-Divisio- 
nal Officer or, as the case may be, the Tahsildar shall, take or cause to be 
taken such steps or use or cause to be used such force as may reasonably 
be necessary, for securing the delivery of possession of the property to the 
mortgagor 

Amendment of section 19,—In section 19 of the principal Act, in 
sub-section (1)— 

(i) in clause (c), the word ‘or’ shall be added at the end ; 

(ii) after clause (c), the following clause shall be inserted, namely :— 

“(d) takes from the debtor or intended debtor any document in which 
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any entry or entries left blank”. 
T E ORISSA MUNICIPAL (AMENDMENT) ACT, 1986 
The following Act of the Orissa Legislature received the assent of the 
Governor on 21st November, 1986 and was published in the Orissa Gazette, 
Extraordinary, dated 27th November, 1986. | 


ORISSA ACT NO. 20 OF 1986 
An Act to amend the Orissa Municipal Act, 1950. , 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 
1. Short title.—This Act may be called the Orissa Municipal (Amend- 
ment) Act, 1986. 


2. Amendment of section 4 —In section 4 of the Orissa Municipal Act, 
(23 of 1950) (hereinafter referred to as the principel Act),— 

(a) in sub-seetion (1)— 

(i) for clause (a), the following clause shall be substituted, namely :— 


(a) to constitute any local area the population of which is not less 
than ten thousand to be a Muovivipality under this Act” ; 

(ii) clause (b) shall be deleted ; 

(iii) the proviso shall be deleted ; 

(b) in sub section (2), the words “town or”, shall be deleted ; 

(c) in sub-section (3)— 

(i) for clause (a), the following clause shall be substituted, namely :— 

“constitute the local area a Municipality under this Act; or” 

(it) clause (i), shall be deleted, 

Amendment of section 8 —For section 8 of the principal Act, the 

following section shall be substituted, namely :— 


“8, There shall be established for each Municipality a body to be 
cilled the Municipal Council which shall consist of such number of elected 
Councillors not being more than thirty nor less than eleven, as the State 
Goveroment may notify immediately after the decision.”’. 

4 Amendment of section 40—In section 40 of the Principal Act, after 
the existing proviso, the following proviso shall be inserted, namely :— 

“Provided further that the Councillors, Chairman and the Vice-Chairman 
may receive such sitting allowances as may be prescribed”. 


5. Amendment of section 74—In section 74 of the principal Act,— 

(a) in sub-section ‘1), after the words “appointed”, the words “‘by the 
State Government” shall be inserted ; 

(b) for the first proviso under sub-section (1), the following proviso 
shall be substituted, namely :— 

“Provided that the State Government may appoint a member of the 
Orissa Local Fund Service constituted under the Orissa Local Fund Service 
Rules, 1975 as an Executive Officer or as an Engineer on such conditions as 
may be prescribed : 


Provided farther that if any Municipal Council is unable to maintain a 
wholetime Health Officer, any officer of the Public Works or Public Health 
Engineeriag Department or the Health Department, as the case may be, may 
be appointed by the State Government as part-time Engineer or part-time 
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Health Officer of the Municipality on such terms as may be prescribed”’; 

(c) in sub-section (1 a), for the words “‘to as-ist the Executive Officer”, 
the following words shall be substituted, namely :— 

“and an Additional Engineer”. 

6. Amendment of section 127.—In section 127 of the principal Act, 
the following proviso, shall be inserted, namely :— 

“Provided that the Municipal Council may transfer by lease any proper- 
ty vested in it, not being the property vested init, or held by it, on trust, 
for a period not exceeding three years including the period of renewal 
without the previous sanction of the State Government or any other autho- 
rity, and for a period not exceeding six years including the period of renewal 
with the previous sanction of the Collector”. 

7. Amendment of sec.ion 134,—In section 134 of the principal Act, 
in the proviso for the words “septic tank latrine’’‘ the words “‘septic tank 
latrine or any other type of water sealed latrine” shall be substituted. 

8. Amendment of section 176.—In section 176 of the principal Act,— 

(a) in sub-section (2), for the words “‘half year”, the word “year” shail 
be substituted ; 

(b) in sub-section (3), clause (b) shall be deleted. 

9. Amendment of section 401.—In section 401 of the principal Act, in 
sub-section (5), the words “who is not a District Magistrate or Sub-divisional 
Oficer” may be deleted. 

10. Amendment of section 402.—In section 402 of the principal Act, in 
sub-section (5), the following words shall be added at the end, namely : ~ 

“and the person exercising such powers and discharging such duties 
may, receive such amount as determined under sub-section (5) of sec- 
tion 401”. 

11. ` Substitution of Schedule II.—For Schedule III of the principal 
Act, the following Schedule shall be substituted, namely :— 

“SCHEDULE M 
Tax on Carriages, Carts, Houses and other Animals 
[See Sections 131 (1)(f} and 176] 
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Sl. No. Item Rate per year 
(1) (2) (3) 
J. For every four wheeled carriage drawn by horse or Rs. 
other animals. | 20-00 
For every two wheeled vehicles including a cart, 
Jhatka and T angi excluding bi-cycle. 20-00 
3. For every Bi-cycle 8-00 
4. For every Rickshaw 4-00 
5. For every Cycle Riskshaw including Trolly rickshaw 15-00 
6. For every horse other than pony l si 8-00 
7. For every pony, mule, donkey or ass 4-00 
8. For every elephant : 24-00 
9. For every bullock or bull 2 2-00 
10. For every camel 12-00 


11. For every buffalo and she-buffalo 8-00”, 
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a cae in the Orissa Gazette, Extraordinary, No. 643, dated April 
‘29, 1985, 
l FINANCE DEPARTMENT 

S R O. No. 227/85—(The 29th April 1985).—Whereas the draft of 

certain rules further to amend the O1issa Sales Tax Rules, 1947 was pub- 
lished as required by Sub-section (1) of Section 29 of the Orissa Sales Tax 
Act, 1947 (Orissa Act 14 of 1947), in the Extraordinary issue No. 566 of the 
Orissa Gazette dated the lith April, 1985 under the notif.cation of the 
Government of Orissa in the Finance Department No. 16135-CTC.-18/85-F, 
` of the even date, inviting objections and suggestions from all persons likely 
to be affected thereby till the expiry of a period of ten days from the date of 
publication of the said notification ; 

And whereas no objection or suggestion has been received ; 

Now, therefore, in exercise cf the powers conferred by Section 29 of 
the said Act, the State Government do hereby make the following rules 
further to amend the Orissa Sales Tax Rules, 1947, namely :— 

1. (1) These rules may be called the Orissa Sales Tax (Amendment) 
Rules, 1985. ; 

(2) They shall come into force on the Ist day of May 1985. 

2. In the Orissa Sales Tax Rules, 1947, in the table of items appearing ` 
below sub-rule (2) of Rule 9, for the item ‘‘Assistant Sales Tax Officer or 


Sales Tax Officer, Bhubaneswar Circle...... BH” the following items shall 
be substituted under appropriate headings, namely :— 
Designation of Officers Registration mark 
“Assistant Sales Tax Officer or Sales Tax Officer, 
Bhubaneswar-] es BH-I 
Assistant Sales Tax Officer or Sales Tax Officer, 
Bhubaneswar-Il : BH-H” 


Published in the Orissa Gazette, Extraordinary, No. 1310, dated Sep- 
tember 23 1985. 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

S.R.O No. 700/85,—(The 23rd September, 1985).—Whereas the draft of 
certain rules further to amend the Orissa Municipal Rules, 1983 were pub- 
lished, as required by Section 392 of the Orissa Municipal Act, 1950 (Orissa 
Act .3 of 1950), in the extraordinary issue No. 524 of the Orissa Gazette 
dated the 29th March, 1985, under the notification of the Government of 
Orissa in the Housing and Urban Development Department No. 9929 
Legis. I-11/85 HUD., dated the 27th March 1985, inviting objections and 
suggestions from all persons/institutions likely to be affected thereby before 
the 30th April, 1985 ; . 

And whereas no objection or suggestion has been received by the State 
Government in respect of the said draft before the said date ; 

Now, therefore, in exercise of the powers conferred by section 387 of 
the said Act, the State Government do hereby make the following rules 
further to amend the Orissa Municipal Rules, 1953, namely :— 

1. (1) These rules may be called the Orissa Municipal (Amendment) 
Rales, 1985. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 
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2. In rule 499 of the Orissa Municipal Rules, 1953 (hereinafter referred 
to as the said rules), for the words “fifty months pay” and ‘‘rupees thirty 
thousand”, the words “‘seventy months pay” and “rupees sixty thousand’ 
shall be substituted respectively. 


3. Inrule 500 of thesaid rules, for the words “one hundred and 
twenty equal monthly instalments” the words “one hundred and fifty 
monthly equal instalments” shall be substituted. 

THE INDIAN PENAL CODE (ORISSA AMENDMENT) ACT, 1986 

The following Act of the Orissa Legislature received the assent of the 
President on 19th November, 1986, was published in the Orissa Gazette, 
Extrao dinary, dated December 6, 1986 

ORISSA ACT NO. 22 OF 1986 

An Act to amend the Indian Penal Code, 1860, in its application to the 
State of Orissa. l 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 

1l. Shori title ard commencement.—(1) This Act may be called the 
Indian Penal Code (Orissa Amendment) Act, 1986 
(2) It shall come into force at once. 

2. Amendment of section 441,—In the Indian Penal Code (45 of 1860), 

for section 441, the following section shall b- substituted, namely :— 


“44i. Criminal trespass.—Whoever enters into or upon property in 
possession of another with intent to commit an offence or to intimidate. 
insult or annoy any person in possession of such property, 

or having lawfully entered into or upon such property, unlawfully 
remains there with intent thereby to intimidate, insult or annoy any such 
person or with intent to commit an offence, 


or having lawfully entered iato or upon such property, remains there 
with the intention of taking unauthorised possession or making unauthorised 
use of such property and fails to withdraw from such property or its posses- 
sion or use, whea called upon to do so by that another person by notice in 
writing, duly served to him, 
is said to commit criminal trespass”. 


Sener tate Bes 


Published in the Orissa Gazette, Extraordninary, dated 2nd July, 1986. 


THE ORISSA SALES TAX (AMENDMENT) ORDINANCE. 1986 
ORISSA ORDINANCE NO. 2 OF 1986 
An Ordinance to amend the Orissa Sales Tax Act, 1947. 
Whereas, the Legislature of the State of Orissa is not in session ; 
And whereas the Governor of Orissa is satisfied that the circumstances 
exist which render it necessary for him to take immediate action to amend 
the Orissa Sales Tax Act, 1947 in the manner hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the. Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-seventh Year 
of the Republic of India :— : 
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~ <1- Short title and commencement.—(1) This Ordinance may be called 
the Orissa Sales Tax (Amendment) Ordinance, 1986. 

(2) Itshall be deemed to have come into force with effect from the 
7th day ot April, 1984. 

2. Amendment of section 2.—In section 2 of the Orissa Sales Tax Act, 
14 of 1947 (hereinafter referred to as the principal Act), for clause (c) 
including the Explanations thereunder and ene (d) the following shall be 
_ substituted,’namely :— 

“(c) “Dealer” means any person who carries on business of purchas- 
ing, selling, supplying or distributing goods (including goods u sed 
or involved in the execution or works contract, whether as goods or in some 
other form), directly or otherwise, whether for cash or for deferred payment 
A 2 commission, remuneration or other valuable consideration and in- 
cludes— 

(i) a local authority, a company, and undivided Hindu family, any 
Society (including a Co-operative. Society), club, firm or association which 
carries on such business ; , 

(ii) a Society (incuding a Co-operative Society), club, firm, association 
or body of persons whether incorporated or not, which purchases goods 
from, or sells, supplies or distributes goods to members thereof for cash, 
deferred payment or other valuable consideration ; 


(iii) a commission agent, a broker, a del-credere agent, an auctioner or 
any other mercantile agent, by whatever name called, who carries on the 
business of purchasing, selling, supplying. or distributing goods on behalf 
of any principal whether disclosed or not ; 

(iv) a casual dealer ; 

(v) a person who transfers, otherwise than in pursuance of a contract, 
property in any goods for cash, deferred payment or other valuable consi- 
deration ; 

(vi) a person who transfers property in goods (whether as goods or in . 
some other form) involved in the execution of a works contract ; 

(vii) a person who delivers goods on hire-purchase or any system of pay- 
ment by instalments ; 


(Vili) a person who transfers the right to use in adi for any purpose 
(whether or not for a specified period) for cash, deferred payment or other 
valuable consideration ; 

(ix) a person who supplies by way of or as part of any service or in any 
other manner, goods, being food or any other article or human consumption 
or any drink (whether or not intoxicant), whether such supply or service is 
for cash, deferred payment or other valuable consideration. 

Explanation 1 —Every person who acts as an agent on behalf of a dealer 
residing outside the State and purchases, sells, supplies or distributes goods 
in the State or acts on behalf of such dealer as— 

(i) a mercantile agent as defined in the Indian Sale of Goods Act (1 of 


of 1930), or 
(ii) an agent for handling goods, or documents of title relating to goods, 


or 
(iii) an agent for the collection of payment of the sale price ef goods or 


as a for guarantor such collection or payment. 
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and every local branch of a firm registered outside the State of of a company 
the principal office or headquarter whereof is outside the State, shall be 
deemed to be a dealer for the purposes of this Act. 


Explanation I{.—The Central Government or a State Goverament or 
any of their employees acting in official capacity on behalf of such Govern- 
ment, who, whether or not in the case of business, purchases, sells, supplies 
or distributes goods, directly or otherwise for cash or for deferred payment 
or for commission, remuneration or for other valuable consideration, shall, 
except in relation to any sale, supply or distribution of surplus, unserviceable 
or old stores or materials or waste products or obsolete or discarded 
machinery or parts or accessories thereof, be deemed to be a dealer for the 
purposes of this Act. 


(d) “Goods” means ‘all kinds of movable property other than action- 
able claims, stock, share or securities, and inclades goods used or involved 


- in the execution of works contract whether as goods or some other form, 


p 


all growing crops, grass and things attached or forming part of the land 
which are agreed before sale or under the contract of sale to be served”. 

3. Amendment of section 5,—In section 5 of the principal Act, in 
Ante (2), for clause (AA), the following clause shall be substituted, 
namely :—~ 


“{AA) Notwithstanding anything contained in sub-section (2) (A)— 

“Taxable turnover” in respect of,— 

(i) “works contract” shall be deemed to be the gross value received 
or receivable by a dealer for carrying out such contract, less the amount of 
labour charges: and service charges incurred for the execution of the 
contract ; 

(ii) “delivery of goods on hire-purchase or any system of payment by 
instalments” shall be deemed to be the hire-purchase price or total sum 
payable by the person for the purchase of goods, irrespective of the payment 
of the price in periodical iristalments’’. 


nee UG ee peeraa 


Published in the Orissa Government Gazette, dated the 7th August, 1986, 
THE UTKAL UNIVERSITY (AMENDMENT) ORDINANCE, 1986 
ORISSA ORDINANCE NO. 3 OF 1986 

An Ordinance to amend the Uikal University Act. 1986. 
Whereas the Legislature of the State of Orissa is not in session : 


And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Utkal University Act, 1986 in the manner hereinafter appearing : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is 
pleased to make and promulgate the following Ordinance in the Thirty- 
seventh year of the Republic of Iadia,— 

1. Short title and commencement.—(1) This O:dinance may be called 
the Utkal University (Amendment) Ordinance, 1986. 


(2) It shall come into force at once. 

2. Amendment of section 6.—In section 6 of the Utkal University Act, 
20 of 1966, in the proviso to sub-section (2), for the words “not exceeding 
four months, as-he may fix”, the words “tas he may, from time to time fix. 


o 
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50, however, that the total period shall not exceed eight months” shall be 
Substituted. 


ee ee 


co in the Orissa Gazette, Extraordinary, No. 137, dated February 
AGRICULTURE & CO-OPERATION (CO-OPERATION) DEPARTMENT 
S.R.O. No. 156/86.—(The Ist February, 1986).— Whereas the draft of 
certain rules further to amend the Orissa' Co-operative Societies Rules, 1985 
was published as required by sub-section (1) of section | 4 of the Orissa 
Co-operative Societies Act, 1962 (Orissa Act 2 of 1963), in the extraordinary 
Issue of the Orissa Gazette No. 1562. dated the 2Ist November, 1985, 
S.R O. No. 834/85 under the notification No. 19799/AC (C), dated the 18th 
November, 1985, inviting objections and suggestions from ali persons likely 
to be affected thereby till the expiry of the 23rd December, 1985 ; 


And whereas no objections or suggestions were received before the. 
specified date by the State Government ; 

Now, therefore, in exercise of the powers conferred by section 134 of 
the said Act, the State Government do hereby make the following rules, 
further to amend the Orissa Co-operative Societies Rules, 1985, namely :— 

1. (1) These rules may be called the Orissa Co-operative Societies 
(Amendment) Rules, 1985. 


(2) They shall come into force on such date as the State Government 
may, by notification, appoint. Í 

2. Inthe Orisa Co-operative Societies Rules, 1965 (hereinaftar refer- 
ed to as the said rules) in clause (h) of rule 2.after the word “referrable” 
the words “‘to the Tribunal uncer section 67-B or’, sha]! be inserted. 

3. In the said rules, in sub-rule (10) of the rule 30-A in sub-clause (V) 
of clause (n), for the words “the Registrar” the words ‘“‘under the Act” shall 
be substituted. - 


7 In the said rules, after rule 12, the following rules shall be inserted, 
namely :— 

. “82-A. Reference of dispute to Tribunal—(1) Reference of every 
dispute under section 67-B shall be in writing and be presented to the 
member or the concerned member, where the Tribuna! consists of two 
members, of the Tribunal or to such officer as such member or, as the case 
may be, the concerned member appoints in this behalf. 


(2) The plaint of the dispute shall contain a statement of the subject 
matter of the dispute and the relief claimed and the grounds therefor. 

(3) Provisions of rules 72, 73,74 (1), 75 (2), 77, 78, 79, 80, 81 and 
82 shall mutatis mutandis apply in respect of a dispute ref:rred to the 
Tribunal under section 67-B. 

5. Inthe said rules, rules 144-A shall be renumbered as sub-rule (1) 
thereof, and— 


(i) inthe Table appended, to sub-rule (1), as so renumbered, in the 
entries under column {1} the reference to clauses ‘(e)’ ‘(f)’, ‘(i)’, G), ‘my 
and ‘(n)’ wherever they occur, shall be omitted ; 

(if) after sub-rule (1), as so renumbered, the following sub-rule shall 
be inserted, namely t—~ 

' (2) Appeals against the orders and decisions specified in Clauses (e), 
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(f), (i), G), (m) and ‘n) of sub-sectien (1) of section 109 shall, on and after 
constitution of the Tribunal, lies to the Tribunal”. 

6. Inthe said rules, after Chapter XI, the following chapter shall be 
inserted, namely :— 


“CHAPTER XI-A 

144-B, The members of the Tribunal.—(\) The Tribunal shall consist 
of not more than two members. In case the Tribunal is constituted with 
two members, each member shall function separately as per the regulations 
framed under sub-rule (4). 

(>) The member of the Tribunal shall be an in-service officer to be 
drawn up either from the Indian Administrative Service (Supertime Scale) 
or from the Orissa Superior Judicial Services (Senior Branch). 


(3) The Headquarters of the Tribunal! shal] be at Bhubaneswar. 

(4) Subject to the previous sanction of the State Goverament Tribunal 
shall make regulations not inconsistent with the provisions of the Act and 
these rules for regulating its procedure and disposal of its business, The 
regulation so made shall be published in the Official Gazette”. 





THE ORISSA MOTOR VEHICLES TAXATION (AMENDMENT) 
ACT, 1986 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 7th March, 1986, was published in Orissa 
Gazette, Extraordinary, No. 278, dated March 10, 1936. 


ORISSA ACT 2 OF 1986 

An Act to amend the Orissa Motor Vehicles Taxation Act, 1975. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
seventh Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Motor Vehicles Taxation (Amendment) Act, 1986. 

(2) Clause (a) of section 3 shall be deemed to have come into force 
om the 27th day of November, 1985 and all other provisions of the Act shall 
be deemed to have come into force on 18th day of October, 1985. 


2. Insertion of new section 3-A.—After section 3 of the Orissa Motor 
Vehicles Taxation Act, 1975 (Orissa Act 39 of 1975) (hereinafter referred 
to as the Principal Act), the following new sections shall be inserted, name- 
ly :— f 

“3-A. Levy of Additional Tax.—(1) Subject to the other provisions 
of this Act, on and from the 18th October, 1985, there shall be levied on 
every stage carriage and goods Vehicle used or kept for use within the State, 
an additional tax at a rate specified in the Schedule. 


(2) The State Government may, by notification from time to time, 
increase the rate of additional tax specified in the Schedule : 

Provided tbat such increase shall not in the aggregate exceed fifty per 
cent of the rate specified in the Schedule as on the 18th October, 1985. 

(3) The provisions contained in sub-section (3) of section 3 including 
the Explanation thereunder, sub-sections (1) to (3) of section 4, section 6 
and sections l! to 20 shall mutatis mutandis apply in relation to the addi- 
tional tax payable under sub-section (1) as they apply in relation to the tax 
payable under section 3. 
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_3-B. Vehicle under national or. zonal permit Scheme.—No tax shall be 
levied under section 3 or 3-A on a goods vehicle belonging to any other 
e entering this State under the national permit scheme or a zonal permit 
scheme.”, 


3. Amendment of section 4.—In section 4 of the principal Act,— 

(a) in sub-section (2), after the existing proviso, the following proviso 
shall be inserted, namely :— 

“Provided further that the State Government may, by notification, allow 
payment of tax monthly in respect of any motor vehicle or class of motor 
vehicles. and in such cafe one-twelfth of the annual rate of tax specified in 
the schedule is to be paid for each month.” ; and | 

(b) In clause (a) of the second proviso to sub-section (3), for the words 
“thirty per cent”, the word “twenty-five per cent” shall be substituted. 

4. Amendment of section 6 ~In section 6 of the principal Act,— 

(a) In the marginal heading, for the words ‘‘additional tax” the words 
““diflerential tax” shall be substituted ; 

(b) in sub-sections (1) and (2), for the words “an additional tax” 
eau) they occur, the words “a differential tax” shall be substituted ; 
an 


(c) in Explanation I below sub-section (2), for the words “additional 
tax” the words ‘differential tax?’ shall be substituted. 
_ _ 3. Amendment of section 13.~-In section 13 of the principal Act, for 
sub-section (1) including the Explanation thereto, the following sub-section 
and Explanation shall be substituted, namely :— 


“(1) If the tax due in respect of any Motor Vehicle has not been paid 
as specified in section 4, the registered owner or the person having the 
possession or control thereof shall, in addition to payment of tax due, be 
liable to pay a penalty which may extend to twice the quarterly tax in 
respect of that vehicle to be levied by such officer by order in writing and 
in such manner as may be prescribed. 


(I-A) Notwithstanding anything contained in sub-section (1), if the tax 
due in respect of any vehicle plying under the national permit scheme or a 
zonal permit scheme is not paid as specified in the said scheme or otherwise, 
the registered owner or the person having the possession or contro! thereof 
shall, in addition to payment of tax due, be liable to pay the penalty 
specified in the said scheme or otherwise in respect of that vehicle in such 
manner as may be prescribed. 

Explanation—For the purposes of sub-sections (1) and (2), any fraction 
of a quarter comprised within the period shall be reckoned as one quarter.’’, 

6. Amendment of section 20.—In section 20 of the principal Act, in 
clause (a) of sub-section (1), for the words “additional tax’ the words 
“‘differential tax” shall be substituted. 
i 7. Amendment of the Schedule.—For the existing Schedule to the prin- 

cipal Act, the following shall be substituted, namely :— 


tç 


SCHEDULE 
[See sub-section (1) of section 3 and sub-section (1) of section 3-A 
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Description of Motor „Annual rate of tax > Annual rate of © 
Vehicles l for vebicies fitted additional tax for 
entirely with — vehicles fitted 
- pneumatic tyres entirely with pneu- 
e matic tyres 
(1) (2) (3) 
«1. Motor Cycles— Rs. | Res. 


' (a) Bicycles— 


(i) Not exceeding 91 kilograms 48.00 Nil : 
in weight unladen. . 

(ii) Exceeding 91, kilograms in , 60.00 Nil 
weight unladen. 7 

(iii) If used for drawing a side 10.00 Nil 


carora nas in addition to ai 

tax payable under clause (i) or {ii). 
(b) Tricycles— 52 00 Nil 
2. Vehicles (including cycles . 30.00 Nil 

with an attachment for propelling 

the same by mechanical power) not 

exceeding 254 kilograms in weight 

aaa, adapted and used for inva-. 

8. 


_ 3. Vehicles (including tricycles 
weighing more than 406 kilograms 
unladen) constructed or adapted for 


use and used solely for the transport na 
of goods in the course of trade— - E 
(i) Not exceeding 1,000 kilo- -360.00 i Nii 
grams in’ weight laden. aes 
(ii) Exceeding 1,000 kilograms 1,570.00 ` _ Nil 


but not exceeding 2,000 kilograms 
in weight laden. oS l 
. (iii) Exceeding 2,000 kilograms 1,630.00 370.00 
but not exceeding 5,000 kilograms 
in weight laden. - , : i 
(iv) Exceeding 5,000 kilograms 2,515.00 985.00 
but not exceeding 10.000 kilograms ; 
in weight laden. , 
(v) Exceeding 10,000 kilograms 3,575. l 1,905.00 
but not exceeding 13,000 kilograms 
in weight Jaden, 
(vi) Exceeding 13,000 kilograms 5,200.00 - 3,200.00 — 
but not exceeding 16,200 kilograms ee l 
in weight laden. 
“_ (vii) Exceeding 16,200 kilograms : Rs. 5,200 plus Rs. 3,200 plus 
in weight laden. ' Rs. 170 for ~ Rs.100. for 
a every 500 kilo- every 500 kilo- 


- 
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ANH AAEE, e HN Ree 
grams or part grams or paft. 


thereof in excess thereof in excess 
of 16,200 kilo- of 16,200 kilo- 


grams, grams. 
(viii) Extra tax payable in res- 
pect of goods vehicles used for draw- 


ing trailers— 
(a) For each trailer not exeed- 130 00 80.00 


ing 1,000 kilograms in weight laden. 


(b) For each trailer exceeding 500.00 308.00 
1,000 kilograms but not exceeding | 
3,600 kilograms in weight laden. er . 


(c) For each trailer exceeding 1,800.00 
3,000 kilograms in weight laden : 
Provided that two or more ioe ‘es 
goods vehicles shall not be chargeable 
under tnis clause in respect of the 
same trailer. . 
(ix) Where in pursuance of any s.. te: 
agreement between the Government i 
of Orissa and Government ofany 
other Siate a goods vehicle is enter- 
ing the State of Orissa, the additio- 
nal taxin respect of such vehicle 
shall be çalculated for each entry at 
the rates specified in sub-section (3) 
of section 4. - 


Explanation.—A vehicle shall ive ie 
not be deemed to be ased otherwise 
than: solely for the transport of 
goods in the course of trade because 
itis used to convey employees of 
the trader in the course of their em- 
_ ployment. 
i 4. Motor Vehicles plying for a ~ 
hire and used for conveyance of pas- 
sangers including motor cabs — 


(A) Stage Carriages— 
(i) For every seating person, ove 
excluding the- driver and the cond- ` 
uctor, the vehicle is permitted to 
carry and where the total 
distance permitted to be covered by 
the vehicle in a day :— 
(a) does not exceed 160 kilo- 143.00 ~~ 480.00 (Ordinary) 
metres > l 746 00 (Express) 
exceeds 160 kilometres but 163,00 600. (Ordinary) 





Wa 
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(1) (2) 





an et 
933.00 (Express) 


does not exceed 240 kilometres. ] 
(c) exceed 240 kilometers but 204.00 840.00 (Ordinary) 
does not exceed 320 kilometres. 1,306.00 (Express) 
(d) exceeds 320 kilometers 245.00 960.00 (Ordinary) 


1,493.00 (Express) 


(ii) For every standing pas- 102.00 
senger : - 
Provided that in respect of a 
reserve stage carriage or spare 
bus (by whatever name called) 
of an operator, the tax payable 
shall be one hundred and twenty- 
two rupees for every passenger 
‘ which the vehicle is permitted to 
carry, if the taxes for corresponding 
period in respect of all bis regular 
stage carriages covered by valid per- 


mits have been paid irrespective of - 2 
the stoppage or otherwise of the s, 
vehicles. 


Explanation.—For the purpose 
of this sub-item Express Bus includes 
Super Fast and Deluxe Buses. 
(B) Vehicles other than Stage 
Carriages ; =- 
(i) for seating not more than 123-00 
six persons, for every person which 
the-`vehiele is permitted to carry, ex- 
cluding the driver. 
(ii) for seating more than six 256-00 
persons but not more than 25 per- 
sons, for every person which the 
vehicle is permitted to carry, exclud- 
ing tbe driver and conductor. 
(iii) for seating more than 25 640-00 
persons, for every person which the 
vehicle is permitted to carry, ex- 
cluding the driver and conductor. - 
Explanation.—(i) The number of persons or passengers which a vehicle 
is permitted to carry shall— 


(a) in the case of a motor vehi- 
cle in respect of which a permit is 
granted under the Motor Vehicles 
Act, 1939 to be the number of per- 
sons or passengers which the Motor 
Vehicle is authorised to carry under 
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ee 
the permit ; and 
(b) in the case of Motor Vehi- 
cle plying for hire or reward without 
& permit granted under the said Act, 
be the maximum number of persons 
Or passengers which the vehicle may : 
be permitted to carry, if a permit 
were granted under the Act. 


(ii) The distance permitted to 
be covered by a vehicle in a day 
shall— 

(a) inthe case of a Motor 
Vehicle in respect of which a permit 
is granted under the Motor Vehicles 
Act, 1939, be the distance authoris- 
ed to be covered according to the 
permit ; and 

(b) inthe case of a Motor 
Vehicle plying without permit grant- 
ed under the said Act, be reckoned 
as exceeding 320 kilometres. 

(iii) Where in pursuance of any 
agreement between the Government 
of Orissa and the Government of 
any other State, tax in respect of any 
Stage Carriage, plying ona route 

‘partly in the State of Orissa and 
partly in such other State, is paya- 
ble to the Government of Orissa, the 
tax in respect of such vehicle shall 
be calculated on the total distance 
covered. by the stage carriages on 
Such route in the State of Orissa. 

(iv) Where in pursuance of any 

` agreement between the Government 
of Orissa and Government of any 
Other State a stage carriage is plying 
on a route partly in the State of 
Orissa and partly in the other State 
notwithstanding anything contained 
in such agreement, such stage carri- He 
age is liable to pay additional tax 
and the additional tax payable in 
respect of such vehicle shall be cal- 
culated on the total distance covered 
by the stage carriage on such route 
in this State in the prescribed 


"ART XO} THE ORISSA MOTOR VEHICLES TAXATION (AMENDMENT) 29 
ACT, 1986 








(1) (2) (3) 


manner : - 

Provided that the additional tax so calculated shall, in no case exceed ` 
the maximum amount provided for such stage carriage under sub-item (A). 

5. Motor Vehicles not themselves constructed to carry any load (other 
than‘ water, fuel accumulators and other equipments used for the purpose of 
propulsion, loose tools and loose equipment) used for haulage solely and 
weighing together with the largest number of trailers proposed to be 
drawn— ' 








Rs. | Rs. 
(a) not more than 4,572 kilograms 250,00 - vee 
laden. j 
' (b) more than 4,572 kilograms but 1,800,00 
not more than 7,620 kilograms laden. ; 
(c) more than 7,620 kilograms but 2,450.00 
not more than 9.500 kilograms laden. PEE" 
(d) more than 9,500 kilograms la- .... Rs. 2,450.00 plus jis 
den. Rs. 120.00 for 
every 500 kilograms 
or part thereof in 
addition to: 9,500 
r - kilograms. 
6. -Motor Vehicles other than those oe one 
liable to tax under the foregoing provi- ; 
sions of this Schedule— 
(i) “weighing not more than 762 96,00 ce 
kilograms unladen. 
(ii) weighing more than 762 kilo- 148.00 eee 
grams but not more than 1,524 kilograms 
unladen. 
(iii) weighing more than 1,524 kilo- 184.00 
grams but not more than 2,286 kilograms ` l 
unladen. 
(iv) weighing more than 2,286 kilo- 220.00 ias 
grams but not more than 3,048 kilograms 
unladen, 
(v) weighing more than 3,048 kilo- 268.00 i 
grams unladen. 
a (vi) extra tax payable in respect 
such vehicle used for drawing trailers— 
(a) having such trailer not exceed- : 60.00 
- ing 1,016 kilograms in weight unladen. : 
(b) for each trailer exceeding 1,016 120.00 ove 


kilograms in weight unladen ; 


Provided that two or more.vehicles shall not be chargeable under this 
clause in respect of the same trailer, 
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7. The rate of tax in respect of motor vehicles of the description 
mentioned in items 1 to 6 above which are fitted with non-pneumatic tyers 
shall be 40 per ceat more than the rate specified for similar class of vehicles 
fitted with pneumatic tyres, rounded off to the nearest rupee. 

8. The rate of additional tax in respect of stage carriages and goods 
vehicles mentioned in items 3 and 4 above which are fitted with non-pneu- 
matic tyers shal] be 40 per cent more than the rate specified for similar class 
of vehicle fitted with pneumatic tyres, rounded off to the nearest rupee.”’. 


9, Repeal and Savings—(1) The Orissa Motor Vehicles Taxation 
(Amendment) Ordinance, 1985 (Orissa Ordinance No. 9 of 1985) and the 
Orissa Motor Vehicles Taxation (Second Amendment) Ordinance, 1985 
(Orissa Ordinance No. 13 of 1985) are hereby repealed. 

(2) Notwithstanding such repeal, any order made, anything done or 
any action taken under the principal Act as amended by the said Ordinances 
shall be deemed to have been made, done or taken under the principal Act 
as amended by this Act. 

THE ORISSA APPROPRIATION ACT, 1987 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor oo the 5th March 1987, was published in ibe 
Orissa Gazette, Extraordinary, Part No. 351, dated March 6, 1987. 

ORISSA ACT 2 OF 1987 


An Act to authorise Payment and Appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Orissa for the 
Services of the Financial Year 1986-87, 

Beit enacted by the Legislature of the State of Orissa in the Thirty- 
eighth Year of the Republic of India‘as follows :— 

1. Short title,—This Act may be called the Orissa Ap propriation Act, 
1987. 


2. Issue of Rs. 280,88,09,000 out of the Consolidated Fund of Orissa for 
the financial year 1986-87.—From and out of the Consolidated Fund of the 
State of Orissa, there may be paid and applied sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum oftwo hundred eighty crores, eighty-eight lakhs and nine thousand 
rupees towards defraying the several charges which will come in course of 
payment during the financial year 1986-87 in respect of the services specified 
jn column 3 of the Schedule. 


3, Appropriation.—T he sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Orissa by this Act shall be 


appropriated for the services and purposes expressed in the schedule in rela- 
tion to the said year’. 
(Schedule omitted ) 
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Published in the Gujarat Government Gazette, Part IV-B, dated 25th 

September, 1986. 
FOREST AND ENVIRONMENT DEPARTMENT 

No. GHA-VN-66/86/PRE/1985/974/V. 2.~—(Sachivalaya, Gandhinagar, 
28th August, 1986).—Whereas certain draft rules were published as required 
by sub-section (1) of section 22 of the Gujarat Private Forests (Acquisition) 
Act, 1972 (Guj. 14 of 1973) read with sub-section (1) of section 9 and sub- 
section (3) of section 11 thereof, at Pages 6-1 to 6 2 of the Gujarat Govern- 
ment Gazette, Extraordinary, Part IV-B, dated the 11th January, 1986 under 
the Government Notification, Forest and Environment Department No. 
GHA-VN-1-86/PRF/1985/974/V-2, dated the 7th January, 1986 inviting 
objections or suggestions within thirty days from the 11th January, 1986 
from all persons likely to be affected thereby. 


And whereas no objections or sugzestions were received from any 
person on the said draft before the expiry of the aforesaid period. 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 22 of the Gujarat Private Forests (Acquisition: Act, 1972 (Guj. 
14 of 1973) read with sub-section (1) of section 9 and sub-section (3) of 
section 11 thsreof, th: Goveramsat of Gujarat hareby makes the following 
rules further to amend the Gujarat Private Forests (Acquisition) Rules, 
1974 namely :— l 


1. These rules may be called the Gajarat Private Forests (Acquisition) 
(Amendment) Rules, 1986. l 

2, In the Gujarat Private Forests (Acquisition) Rules, 1974, after rule 
3, the following new rule shall be inserted, namely :— 

“3A. Manner of payment of amount under section 9 (1) and section 11 

(3).—The amount payable under sub-section (i) of section 9 and sub- 

" section (3) of section 11 shall be piid either by an account Payee cheque 
or by an account Payee demand draft.” 











PARTS, TRANSPORTS AND FISHERIES DEPARTMENT 
No, GH/G/86/27MVRB-1086-285/E-2.—(Sachivalaya, Gandhinagar, 14th 
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August, 1986) —Whereas the draft rules further to amend the Bombay Motor 
Vehicles Rules, .959, were published as required by Sub-section (1) of 
Section 133 of the Motor Vehicles Act, 1939 (IV of 1939) at page 58.1 to 
58.2 of the Gujarat Government Gazette, Extraordinary, Part IV-A dated 
23-4-1986 under the Government Notification, Home Department No. 

G/G/86/129/MVR/1086-285/E-2, dated 19-4-1986 inviting objections and 
Suggestions from all persons likely 1o be affected thereby. 

And, whereas no objection and suggestion were received from any 
person on the said draft by Government. 

Now, therefore, in exércise of the’ powers conferred by ‘section 41 of 
the Motor Vehicles ‘Act, 1939 (IV of 1939) read with section 24 thereof, 
the Government ‘of Gujarat’. bereby makes “fhe following rules further to 
amend the Bombay Motor Vehicles Rules, 1959,’namely :— 

1. These rules, may be called the Bombay Motor Vehicles (Gojarat 
Sixth Amendment) Rules; 1986." 

2. In the Bombay Motor Vehicles Rules, 1959, in the Third Schedule, . 
in the entries relating “to thé ‘Regional T ransport Officer, Ahmedabad, in 
column 2,in the. group of letters: applicable tothe vehicles other than 
transport vehicles after the ae of” letters ‘GHA’ the group of letters 
‘GHB’ shall be inserted. 


z ` Published in the ‘Maharashtra Government Gazette, Part IV-Ba, dated 


24th September, 1986. 
FINANCE DEPARTMENT 


“No. RUG 1086/CR- 64-C Taxation 1 „~ (Muhorashtra, Bombay 400 032, 
dated the 19th Sepetember, 1986). —In exercise of the powers conferred by 
section 4 of the Maharashtra Sales Tax on the Transfer of the Right tə 
use any Goods for any purpose Act, 1985 (Mah. XVIII of 1985), the 
Goverment ‘of Maharashtra hereby specifies the rate of tax in column 3 
df the Sche dule hereto leviable on the turnover of sales in respect of th 
transfer” of the’ ‘Tight | to use goods mentioned in column (2) of the ‘said 











Schedule. ` e , 
o_o Schedule 3 
Serial Description Rate of Tax 
No | ee ae 
(D) (2) (3) 
1. The transfer of the right to use cinematographic Four paise in the 
films or video casettes. rupee 
2 Tne transfer of the right to use television sets, Do. 
video casette ‘recorders, video casette players or 
projectors. 
3. The transfer of the right to use plant, machinery, Do. 


equipment including office equipment, compu: 
ters, instruments or appliances. 

4, The transfer of the right to use air-conditioning Do. 
equipment, air-conditioners, deep freezers, cold a 
storage plants, humidification plants or dehumi*- ees 
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difiers. ` 
The transfer of the right to use vehicles, suc has Four paise in the 
trucks, tractors, buses, mini-buses, jeeps, cars or rupee 
three-wheelers, | 

6. Thetransfer of the right to, use aircrafts, ships, Do, 


beats or vessels. 


| FINANCE DEPARTMENT 
MAHARASHTRA SALES ‘TAX ON THE TRANSFER OF THE RIGHT 
' TO USE ANY GOODS FOR ANY ‘PURPOSE RULES, 1986 - 


No. RUG. 1086/CR- 64/Taxation-1, —(Mantralaya, Bombay 400.032, 
dated the 19th Septemer, 1986).—In exercise of the powers conferred by 
section 10 of the Maharashtra Sales Tay on the Transfer of the Right to 
use’ any Goods for any purpose Act, 1985 (Mah, XVIII of 1985), the 
Government of Maharashtra hereby makes the following rules, the same 
having heen previously published, as required by sub-section (4) of the 
said arenes a one — 

) CHAPTER I 


PRELIMINARY 
1. Short title. ate com nence nent.-~-(1) These cules may be called the 
Maharashtca Sales Tax on the Transfer of the Right to use any Goods for 
aay purpose Rules, 1986, 
: (2 They shall come into force on and from the Ist day of October 
- 1986, 


Ze: Definitions. —Ia these. rules, unless the context otherwise requires — 

(a) “Act” means the Maharashtra Sales -Tax on the Transfer of the 

ght to.use any. Goods for. any purpose Act, 1985 ; 

(b). “Commissioner” includes such-officers which the State Government 
has appointed under section.20 of the Bombay Sales Tax Act; 1959 and for 
the purpose of whose jurisdiction, delegation and exercise of powers under 
this Act, the provisions in section 20 .of ths, Bombay Sales Tax Act, 1959, 
shall apply ; : 

(c) “Form” means a form ‘appended to these rules ; 

(4) ‘“‘placs of business” includes .shop, : warehouse, godown or other 
place where a dealer. stores his goods,. and any place where he keeps his 
books of accounts and in respsct of a dealer who has no fixed place of busie 
ness in the State,. the . gue where the riga to use goods specified in the 
Schedule, is exercised; . . 

(e) “section” means.a section of. the, ‘Act s 

(f) words or expressions used in these rules, but not defined shall have 
the same moaaings, respsctively, assigned to them in the Act or, as the case 
aoe ia the Bonay Sales Taz Act, 1959 or the Bombay Sales Tax Rules, 
195 


CH APTER it 
REGISTRATION 
3. Application for registration—In the case ofa dealer who becomes 
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er a a 


liable to pay tax under section 5, an application for registration under 
section 7 shall be made— 
(a) within 10 days from the appointed day, if his turnover of all - 
sales during the year ending on the 31st March 1986 or during the year 
ommencing onthe Ist April, }986 has exceeded the limit specified in 
ection 5 before the appointed day ; and 


(b) in any other case, within 30 days fromthe date on which his > 
turnover ofal) sales during the year commencing on the 1st April, 1986 or 
as the case may be, during ‘any subsequent year, first exceeds the imit 
specified in section 5. 

(2) In the event specified in clause (a) of sub-rule (1) of rule 7, the 
successor of the dealer in his aetivity of transferring the right to use goods 
specified in the Schedule for any purpose, or part cf his activity and in the 

e vent specified in sub-rule (2) of Rule 7, if the activity of transferring the 
right to use such goods is continued, then the legal representative of the 
dealer or his legal heir shall make an application for registration under 
section 7 within thirty days from the occurrence of the event. 


_ (3) An application for registration under sub-section (2) of section 7 
shall be made in Form J to the registering authority. 

(4) A dealer having places of business within the jurisdiction of diffe- 
rent registering authorities, shall make an application for registration 
separately to each such ‘authority in respect of his places of business (not 
being merely a warehouse) within the jurisdiction of that authority. 


(5) Every application for registration shall be made, signed and veri- 
fied in the case of a dealer who is, 

(a) an individual, by the proprietor or by person having due authority 
to act on behalf of such proprietor; - 

(b) a firm, by a partner thereof or by a person duly authorised by all 
the partners to act on behalf of such a firm ; 


(c) a Hindu undivided family, by the Karta or an adult member — 
thereof or by a person duly authorised by the Karta to act on behalf of 
such a Hindu undivided family ; 

(d) a body corporate (including a company, a co-operative society, 
or a corporation or local authority) by a director, manager, secretary or 
the principal officer thereof, or by a pefson duly authorised to act on its 
behalf ; 


(e) an association of individuals to which clauses (b), (c) or (d) does 
not apply, by the principal officer, or person managing the activity of the 
dealer ; 

(f) the Government, by a person duly authorised to act on its behalf. 

(6) In the case of a firm, every partner thereof shall furnish the 
declaration as provided in Form]; such declaration, if not furnished, at 
the time of making an application for registration, shall be furnished not 
later than three months from the date of making such application. 


(7) The person signing and verifying an application for registration 
shall specify the capacity in which he does so, and shall wherever possible 
give particulars of the authority vested in him for signing and verifying 
the application. 

(8) (i) Every person signing and verifying an application for 
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registration inthe capacity specified in clauses (a), (b) or (c) of sub-rule 
(5) shall also furnish with the application a copy of his recent photograph 
of passport size. 

(ii) Where a person other than the proprietor, ora partner or the 
Karta or adult-member as specified in clause (a), (b) and (c) who is duly 
authorised in the manner specified above signs the application, he shall 
also furnish with the application, a copy of a recent photograph in passport 
sizeof the proprietor in the case of (a), of a partner in the case of (b) or 
tne Karta or adult member in the case of (c) : . 


Provided where the person whose photograph so furnished is not 
dinarily residing in the State of Maharashtra, the said photograph should 
b ear the person’s signatuie duly authenticated by a Gazetted Officer of 
e State or Central Government. 
(9) The person so furnishing the photograph shall when called upon 
to do so attend before the registering authority and sign before him on the 
copy of the photograph furnished by him, 


(10) Where the applicant dealer is an individual, a firm, a Hindu 
undivided family or other unincorporated association of individuals, the 
name and permanent. residentia] address of such individual, each of the 
Partners of the firm, members of the family, or as the case may be, 
addresses of the managing committee of the association, or of persons having 

ny interest in the activities of the dealer, shail be stated in the application 
r registration. 

(11) Every applicant for registration shall state in general terms the 
description of the goods, the rights to -use in respect of which are trans- 
ferred by the dealer. 

4. Grant of certificate of registration.—(1) Certificate of registration 
shall be issued ın Form Il. oi 

(2) Where a dealer applying for registration is a firm, Hindu undivided 
family, body corporate, or association of individuals or Government, the 
certificate of registration shall be issued in the name of such firm, family, 
body corporate, associate or Government, as the case may be. 


(3) Where a certificate of registration is issued to a dealer on appli- 
cation made therefor, then— 

(a) (i) if it was made within. the period specified under clause (a) of 
sub-rule (1) of rule 3, it shall take effect from the appointed day ; 

(ii) ifit was made within the period specified in clause (b) of sub- 

- rule (1) of rule 3, it shall take effect from the time on which the dealer's 

turnover first exceeds the limit specified in section 5 ; 

(iii) if it was made within the time specified in sub-rule (2) of rule 3 
it shall take effect from the date of occurrence of the event specified in 
the said sub-rule, 


(b) If such application was made after the expiry of the aforesaid 
period, it shall take effect from the date on which the application was 
made. 

(4) Where a dealer has two or more places of business within the juris- 
diction of the same registering authority, the registering authority shall 
issue tothe dealer one copy of the certificate of registration for each . 
additional place of business (not being merely a warehonse) specified in 








a fs . 
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the application for registration. 

| 5, Exhibition'of certificate of registration.—Every registered dealer shall 
display conspicuously at each place of his business (not being merely | a 
warehouse), the certificate of registration or a copy thereof. 


'6.- Cancellation of certificate’ of registration. —(1) An aopl cation for 
cancellation `of registration under sub-section (6) of’ section 7 shall’ be 
made to the registering authority in Form III 

* (2) If the registering authority is satisfied that ‘the application is'in 
order and falls: within the provisions of ‘sub-section’ (6) of section 7, it 
shall-by order in writing, after giving the dealer a reasonable opportunity 
of being heard, cancel the registration with effect froma date fixed in 
accordance with- sub-rulé (3) and shall, by a notice placed on thé 
board of its Office,. publish the name, address and registration number of 
the dealer and the date from which the. sangellarion takes effect. A copy 
` Of such order shall be served on. the dealer... - 


(3) Where the registration is to-be cancelled, — ` 

-{a) onthe ground of discontinuance, transfer or otherwise dupes 
of the dealer’s activity of transferring the right to use any goods, the 
date of cancellation of registration shall be the ‘date ón which the activity 
has been discontinued or ‘transferred or. otherwise disposed of ; - 

(b) onthe ground thatthe turnover of sales of the registered dealer - 
has during any. year not exceeded’. the limit of rupees fifty thousand, 

the date of . cancellation of registration shall not be later than the first 
day of the mooth next following the day on whica the notice is published 
under subrule (2). -eea apa She 


(4) Wherea midair of the dealeris to be sineli under sub- 
section (7) of géction 7,'the Commissioner shall, after giving the dealer a 
reasonable opportunity of being | heard, cancel. ‘the registration by an order 
in writing with effect “from ‘sach date as the’ Commissioner may fix to be 
the date on which the activity of transferring the riglit to use any goods has 
been ‘discontinued or transferred or disposed of; as the case may be, and 
the Commissioner shall by a notice placed on the ‘notice board ‘of his office , 
publish:the name, address and registration’ number of the dealer and the 
date from which the cancellation takes effect. A copy of the cancellation 
order shall bé:served'on.the dealer. 


“(5) TF the registration of a dealer is caticelied either on his application 
or under sub-section (7) of section 7,the dealer shall surrender th» certi- 
ficate of registration” ‘and the copies thereof, if any, granted to him, to 
the registering alithority, ‘within fifteen’ days, from the date of receipt by 
him of the order cancelling the registration. 

7. Intimation in the’ event of change of ownership’ or nature of ‘activity 
of transferring the ‘right to use. goods specified im the Schedule for any 
purpose.—(1) If any registered dealer liable to pay tax under the Act,— 


(a)! sells or otherwise ‘disposes’ of his activity of transferring the ‘right 
to use ‘goods | specified inthe Schedule for any purpose, partly or wholly, 
or éffects' of agate to know of any other change in. the ownership of 
his activity, of i 

(b) discontinues this activity or changes his place of business or opens 
a new place of business, or 
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_ _ (c) changes the name or nature of this activity or effects any change 
in his activity. 
he shall, within thirty days of the occurrence of any of the events mentioned 
in Clause (a), (b) and (c), send an intimation of particulars of such change 
in writing together with the certificate of registration to the registering 
authority. vas 
. (2) Wfany registered dealer dies, bis legal representative shall within 
thirty days frem his death inform the registering authority about the date 
of the dealer’s death and the names and addresses of his legal heirs. 
CHAPTER IIT | Dp 
RETURNS, PAYMENT OF TAX AND REFUND 
8. Submission of returns and payment of tax.—(1) Every dealer regis- 
tered under the Act shall, unless he has been exempted in this behalf by 
the Commissioner by an order’ in writing, furnish a return in Form IV. 
The form shall consist of a return-cum-chalan. The return shall be 
furnished to— . 


(a) the Government treasury along with the payment of tax and 
penalty, if any, due and payable according to the return, 

(b) the Sales Tax Officer oras the case may be, tothe Assistant 
Commissioner of Sales Tax, if no tax and penalty isdue and payable 
according to the return, or in any other case. l ; 

- (2) If any dealer, having furnished return under sub-rule (1), discovers 
any omission or wrong statcment, he may, furnish a revised retuin befcre 
ay expiry of three months next following the period to which the return 
relates. 


(3) Tax or penalty payable otherwise than according to the return or 

th at which is not paid with the return shall be paid with chalan in Form V. 
(4) The provisions of the Bombay Sales Tax Roles 1959, so for, as they 

r elate to — i ag i 

(i) the periods for which the return shall be furnished ; 

(ii) the circumstances under which the dealer shall become liable to 
f urnish monthly return, quarterly return or return for other periods ; 

(iii) the periods within which the return shall be furnished ; 

(iv) the manner in which the payment shall be made ; and 

(v) permission to furnish consolidated return ; . 
shall, mutatis mutandis, apply to furnishing of returns and payment of tax 
by dealer registered under the Act, as if the return to be furnished or taxes 
to be paid by the registered dealer under the Act are return and taxes under 
the Bombay Sales Tax Act, 1959. ©. , 

(S5) The following Forms are prescribed, as faras applicable, for the 
purposes òf these'rules, namely :— 

(i) an application for permission to submit returos for different periods 
in lieù of quarterly returns shall be in Form VI ; 


(ii) an order permitting a dealer to submit returns for different periods 
in lieu of quarterly returns shall be in Form VII ; 

(iii) an application for grant of permission to file consolidated return 
shall be in Form VIN; °° ee, eS heed 

(iv) a notice for payment.of tax due according to aretura under this 
rule shall be in Form IX ; | | n 3 


* ` i 
f t t : i? t CE afin afd a! 
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(v) a notice for the purpose of assessment shall be in Form X and the 
date fixed for compliance thereof shall not be earlier than fifteen days from 
the date of service thereof ; 


(vi) a notice for the purpose of re-assessment shall be in Form XI and 
the date fixed for compliance thereof shall not be earlier than fifteen days 
from the date of service thereof ; i 

(vii) a notice for rectification of mistake shall be in Form XT ; 

(viii) a notice for forfeiture and for imposing penalty shall be in 
Form XII ; 

(ix) an order of assessment shall be in Form XIV ; 

(x) a final notice of assessment shall be in Form XV. 


9. ` Refund of tax.—(1) , When the Commissioner is satisfied that a 
refund is due to a registered dealer, he shall record an order showing the 
amount of refund due and shall communicate the same to the dealer. 

(2) When an order for refund has been made under sub-rule (1), 
the Commissioner shall, if the registered dealer desires payment in cash, 
oe to hima Refund Payment Order in Form XVI or XVI-A as may be ` 

relevant, 


(3) Ifthe registered dealer desires payment by adjustment against an 
amount payable by him under the Act, the Commissioner shall make out 
a Refund Adjustment Order in Form XVII authorising the said registered 
dealer to adjust the sum to be refunded against any amount payable by bim 
in respect of the period for which a return is to be furnished under rule 8 
and during which the refund is sanctioned or any subsequent period, or 


payable under any notice issued to him. 


(4) When the refund adjustment order is furnished with the return sub- 
mitted under rule 8, the Commissioner shall cancel his own copy as well as 
the refundee’s copy of the refund adjustment order. > 

a, CHAPTER IV 
a _ 7 “REDUCTION OF SALE PRICE 

10 Determination of turnover.—In determining the turnover of a dealer 
for the purposes of.the Act, the following deduction shall be made from the 
aggregate of the sie price, namely ; 

The amount arrived at by applying the fol owing formula— 


Rate of tax multiplied by aggregate of sale price 
100 plus rate of tax i 
Provided that, no deducation on the basis of the formula shall be made 
if the amount by way of tax collected by a registered dealer in accordance 
with the provisions of the Act, hasbeen otherwise deducted from the 


aggregate of sale price. 
CHAPTER V 


BILLS, MEMORANDA, CERTIFICATE AND ACCOUNTS 


11, (1) Ifa registered dealer sells any goods at a sale price excecding 
rupees one hundred in any one transaction to any other person, he shall 
issue to the purchaser a bill or cash memoranda or areceipt, serially num- 
bered, signed and dated by him or his servant, manager or agent and 
specifying therein the full name and style of his business, the address of his 
place or places of business, and the number of his certificate of registration 
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and also showing therein the particulars of the goods snd the met Icd 
payment in relation to the transfer of the right to use the goods. Such 
bill or cash memorandum or a receipt shall also contain a certificate 
indicated in sub-rule (2), duly signed by him ora person duly authorised 
by him in this behalf, l 


(2) The certificate for the purpose of sub-rule (1) shall be in the 
following form, namely :— 

“I/We hereby certify that my/our registration certificate under th e 
Maharashtra Sales Tax on the Transfer of the Right to use any Goods fo T 
any purpose Act, 1985, is in force on the date on which the sile of goods 
specified in this bill/cash memorandum receipt is made by me/us and the 
tax under the Act will, if payable, be paid before furnishing my/our `: 1 
under the Act,” 


(3) (i) A registered dealer shall, within thirty days from the date on 
which the dealer has been granted the certificate of registration, furnish to 
the Commissioner in Form XVUI three specimens of signature which he 
intends to use in signing the declaration referred to in sub-rule (2). 

(ii) Where a registered dealer nominates one of more persons to sign 
on his behalf, he shall within thirty days from the date of making such 
nomination, send to the Commissioner an intimation in Form XIX specify- 
ing the date of such nomination, the full name and address: of the person 
nominated and containing three specimens of the signature which such 
person intends to use for sigaing on behalf of such dealer a certificate as: 
provided in sub-rule (2). 


(iii) If such dealer cancels such nomination, he shall inform the 
Commissioner forthwith in writing the name of the person whose nomina- 
tion has been cancelled and the date of such cancellation. 

. 12. Manner in which account shall he kept.~The particulars of all 
sales which are exigible to tax under the: Act effected by a dealer shall be 
entered by him in a separate account, and where a dealer keeps a day book 
of sales, it.shall form a separate part or section thereof. The name of the 
person to whom the right to use any goods is transferred, his address and 
the amount of sale price received or receivable from him shall be entered. 
The amount of tax payable under the Actin respect of each sale and the 
net amount of sale price shall be entered in separate columns in the said 
account and the column shall be totalled for each period for which th 
‘turnover of salas of the dealer is determined for the purposes of paying ta 
ane the Act for which the dealer is required to furnish return under the 

ct. 


13. Preservatie: of books of accoyrts, registers etc.—Every registered 
dealer shall preserve all books of accounts, registers and other documents 
including bills, ci:h me noraida, invoices, vouchers, agreements and other 
documents relating to the activity of transferring the right to use any goods 
fora period of not less than eight years fron the expiry of the year to 
which they relate. 


14, Furnishing of information, inspection of books, accounts, etc.—(1) 
The Commissioner may, by notice, in Form XX require any dealer to 
produce before him any accounts or documents or to furnish any informa- 
tion relating to stock of goods, sales and any other information concerning 
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his activity of transferring the tights to use any goods as may be necessary 
for the purposes of the Act.. . 

(2) All accounts, registers. and documents relating to the stock of 
goods, of purchase and sales kept in. any place of business, or warehouse 
of any dealer shall at all reasonable time bè open to inspection by the. 
Comm ssioner ; and the Commissioner may take or cause to be taken such 
pia Z extracts therefrom as appear to him necessary for the purposes 

f the Act. 


(3) If the, Commissioner has reason to believe that any dealer has 
evaded of is attempting.to evade the payment of tax due from him under‘ 
the Act he may for reasons to be recorded .in writing, seize such accounts, 
registers, agreements of documents of tke dealer as may ‘be necessary and 
shall grant a yeceipt.for the same and shall’ retain the same for so long, as 
may be necessary, in connection with any proceeding under this Act or for 
a prosecution ; l 

Provided that where ,an officer below the rank of Deputy Commission- 
er seizes any, books, registers, or. documents, by virtue of the powers of the. 
Commissioner under section 49,of the Bombay Sales Tax Act, 1959 read © 
with section 8 of the Maharashtra. Sales Tax on the transfer of property in 
goods involved in the execution of. Works Contracts Act, 1985, delegated ` 
to him he shall not retain them, of.cause them to be retained, for a period 
exceeding six.months unless. an officer not below the rank of Deputy” 
Commissioner having jurisdiction over the local area in which the place of 
business of the dealer is situated, has .for reasons to be recorded in writing, 
authorised the retention of the books, registers or documents so seized for 
a longer period : 


Provided further -that such longer period shall: not’ be more than six 
months ata time. | 
__ (4) Forthe purpose of sub-rules.(2) and (3), the Commissioner mav 
` visit, enter and search at all ttasonable time any placé of business or ware- 
house of any dealer or'any other place where-the Commissioner has reason 
to believe that dealer keeps or is for the time being keeping any accounts,” 
registers, agreements or docu nents of his activitv- of transferring the right __ 
t» us any goods or stock.of goods relating to this activity. a 
(5) Where any hooks.-of accounts, documents, .money or goods are. 
found in the possession or .cdntrol of any person in the course of search, it 
shall be presumed, ‘unless. the’ contrary’ is proved; ‘that such books of 
accounts, documents, money ‘or goods belong to.such person, ` 
CHAPTER’ VI’ >- 
MISCELLANEOUS 
15. Decla:ation as to Mandger of . Hindu undivided family, Assoc'ation, 
ete.—Every dealer who. is liable to pay tax under the Act, and who is’. 
an Hindu undivided ° family, ‘association, club, society; firm or company or.. 
any,person who carries onthe activity of transferring the right to use apy j 
goads as a . guerdiay. -or trustes-or otherwise on behalf of another person, 
while making an application for registration shall furnish to the registering © 
authority, a declaration-in, Form. XXI ‘stating: the name of the'person who _ 
shall be ‘deemed to be the manager >in relation:.to-the activity. of transférring. ` 
the right to, use. any-goods: in ,the State: of Maharashtra. If any‘change-~ 
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occurs in the person managing the said activity, fresh declaration in the 
said. form shall be furnished to the registering authority within thirty days 
froin the date of such change, 


146 Application of the Bómbay Sales Tax Rules, 1959.—(1) Subject to 
the provisions of these rules, for the purposes of the subordination of officers, 
notice for payment ot! tax not paid ‘according to return, supply of the copy 
of order of assessment, service of orders and notices and copies of docu- 
ments and orders, appeals, revisions ‘and fees ‘the provisions of the Bombay 
Sales Tax Rules, 1959 relating to all the aforesaid matters, and the matters 
enumerated in section 8 shall, mutatis mutandis apply iri relation to any 
process connected thereto as far as relevant as if the fax payable under the 
Act is a tax payable under the Bombay Sales Tax Act, 1959. 


(2) An appeal, against an order of assessment or second appeal against 
an order passed in appeal shall, ‘as far ‘as possible, be in Form XXII: 

. an application for revision against any order passed in appeal shall, as for 
as possible, bein Form XXII, anda notice for any of the aforesaid 
purposes or ia relation thereto shall be in Form XXIV. 

17. Penalty.—A breach of ány of these rules shall be punishable with 
fine which may extend to one thousand rupees and when offence is continu- 
ing one, witha daily floe of not exceeding rupees fifty during the 
continuance of the offence. 


FORM I TO XXI 
(Omitted—tee Gazette) 
FORM XXII 
{See Rule 16(2)] 
Appeal against au order of assessment or penalty 
Space for Court-fee Stamps. 
(State here the amount of 
Court-fee stamps affixed). 
To 
rao E EE E O 


žb =: etg HHS COT EEC Gee raa eer st Gas ey 


Date of order against ina the appeal is made . E E 
Date of receipt of the ‘order... LEKET C88 coor esee SE hOOsresrsee Or seg EAEE an oe Steer ben ¥en eageues 
Name and ee of ne asst HAN paned ene order... Saesnes 
Period of assessment from.. t+» FE se ESES*HES FEC CEE RSE ESE SE oyw OFF psn Penaeseeteeceee ->rt 


to. eeeeecase s@ec@ee tonar SE sehoesese COFe ne eese 


‘The appeal petition o PEE TTO ae et ecacnecetessssssecssesss WHO ÍS 
undertaking activity “of transferring the ngne to use to any goods for 
any PULPOSS KNoOwn GS... rec. ..ccccsacccsescec soccocsce nrs sssos assins EA S ae 
Registration Certificate Nis e oii E TE dated i 

under the, Maharashtra Sales Tax on the’ Transfer of the Right to use any 
Goods for any purpose Act, 1985 whose ve Cantal place of cones in a 
district Of -sesesssessssessos sosse seesceao0 f8 BitUAtEd sscsccieescdceasenseossstsocsenevase voo 
at oecopo “OOSA SHH EHH HE TOF ee DEB pr sessee sevseePOSt Office SF OAH SOF CHK EEE TEA OHH THE HHO ROUSE TERS 


Taluka... sss one see én when seeees sescessesseohesiding at oes FRSC EHSE TOC ERs PH B0888O VTE AEB OSD 


ane 
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showeth as follows : 


`E. During the period from.. rrr Tre 
the appellant has been assessed/reassessed under ie Maharashtra Sales ‘Tax 
on the Transfer of the Right to use any Goods for any purpose Act, 1985 
to tax as shown in column 2 of the Table below but the appellant’s turnover 
of sales liable to tax is us shown in column 3 of the following table :— 








Kinds of tax As assessed As admitted by the Amount in 
leviable or appellant dispute 
imposed ne nce ee enna cet ans ee ._19(b}3(b)] 
Net turn- Tax Net turn- Tax (Please see 
over of assessed overof leviableor Note 2 
sales sub- or penalty sales penalty below) 
jected to imposed which ac- leviable 
tax (Please cording to 
see Note 1 the appel- 
below) lant are 
liable to 
tax 
I 2(a) 2(b) 3(a) ss 3b) 4 
1. Sales Tax yë 
2. Penalty under section 
.Of the Bombay 


Sales Tax Act, 1959 
read with section 8 of 
the Maharashtra Sales 
Tax on the Transfer of 
the Right to use any 

Goods for any purpose 
Act, 1985. 


3. Penalty under section 
es... Of the Bombay 
Sales - Tax Act, 1959 
read with section 8 of 
the Maharashtra Sales. 
Tax on the Transfer of 
the Right to use any 
Goods for any purpose 
Act, 1985. 


4, Amount forfeited 


dot 
Total ov 


a ES E N 


a ee 











The turnover of sale as shown in column 3 of table above was' the whole 
turnover of the appellant during the period. The appellant had no other 
turnover either subject to tax or otherwise during the said period. 

2. The notice of demand is attached hereto. 


3. A certified copy of the order appealed against is attached, 
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4. The appellant has paid the tax assessed including any amount for-. 


eae and penalty imposed under the order appealed against as showa 
elow :— 


Paid before assessment. Ss issant eases 
Paid after assessment . Ros- aora aain 23 
Paid after first appeal, if any. RS: esciwuinsta ecaceecarseswrsssausts as 
Balance due if any, at the time of 
filing first appeal/second appeal. RG; aa a eiweteus 

Challan No. Date... Amount 

"5S “The appellant’ s first appeal against the order passed by... aeaa 

has been rejected /dismissed/partly allowed by..... .. neusen- csseesees 

6. The appelen has made return of the tax payable by him to the office 

Ofiri .... under Rule 8 of the Maharashtra’ 


Sales Tax on ‘the “Transfer. "of tho Right to use any Goods for any ponte 
Rules, 1986 and has complied with all the terms of the notice served on him ` 
by the.......0-... „under Rule 8(5) of the Maha- 
rashtra Sales Tax on the Transfer ‘of ‘the. ‘Right to use any Goods for any 
purpose Rules, 1986. 


7, -(Enter here the grounds relied on for me ad ae of on appes]}— 
R. The appellant, “therefore, " prays— B 
That he may be assessed accordingly or that he may be declared not to 

- be chargeable under the said jek or that the assessment may be cancelled 


and/or remanded tO cicsiesecsscoes--csscsasencae 1s veseansease ..for reassessment or 

...that the “ order(s) of (HO ARE AE E 
imposing a ‘penalty of Rs... „under section 
RLO of the Bombay Sales Tax Act, 1959 “read with ‘section f: of the Maha- 
rashtra Sales Tax on the Transfer ofthe Right to use any Goods for any 
a Act, 1985, and of Rg... ...eseresseeree---soo:=e ..under’ section 


ve e+ Of the Bombay Sales Tax Act, 1959 read with 
section 8 of the Maharashtra Sales Tax on the Transfer of the Right to use 
any Goods for any purpose Act, 1985, upon your petitioner or that the 
orderof thë: cca neice | ceases ia forfeiting Riicicsro asscnteyecctanes iss 
under section 37 of the Bombay Sales Tax Act, 1959 read with section 8 of 
the Maharashtra Sales Tax on the Transfer of the Right to use any Goods 
for any purpose Act, 1985, may be set aside. 


The appellant... -..... AE ET nemed above, does hereby 
declare that what is stated herein is true to the best of his knowledge and 
belief, 

Place ovcsies-lescdawesencitacsas a aii 
DRCOG vec soa reeend ine kE ~- day of... Oo ns tanec eer seetn: eteceesetnes 
Signature... ..w... - AS ee ean ee oe sse ' 


(To be signed by the appellant or by 
an agent duly authorised in writ- 
ing in this behalf by the appellant). 
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 Note,—(1) If this isa second appeal} against an order in appeal the 
figures in Column 2 of-Table below Paragraph F ‘should be the figures, if any, 
arrived at by the-first appellate authority. 

(2) The amount in dispute means the difference between the amount 
of tax or penalty, if any, or sum forfeited, demanded and the amount admitt- 
ċd by the dealer to be payable. 

(3) Strike out whichever is not required. 

FORM XXIII 
[See Rule 16 (2)] 
Application for Revision 


Space for Cau fee Stamps. 
(State here the amount of 
Court-fee Stamps affixed). 
To 
a The.....seses ORF HSCHAAAEHERE TES ELLRETILLARTITEEEAITTTTEERLLELITETYETTTYY PERRE) (EKET IEIE ARIS gaat 
Date of ordet against “which the ‘application is made.. Seri PEER souns 7? 
Date of receipt of the order .. P EPEA 
Name one a a the Officer who passed the Order.. EEE T E 
ERES VERSAS eee of. assessment -from......... OEREN 
a TTT T EL E N E E E E EE 
The application Of. EET ER MEAP RAEE who is.. EPOE 
undertaking the activities of Transferring i the ‘Right ‘to use ‘any “Goods for 
ANY purpose KHOWN'AS...000 see ceeee s pene Registration Certifi- 
cate NO.seea-ereesrsecaceonpeosso , da ted.. ..under the Maharashtra 
Sales Tax on the Transfer of the Right | to use any Goods for any purpose 
Act, 1985, whose’ only/chief pa of business in the seria - ennaa 
js: ‘situated Alese cones corer ere sie „Post oe TAT -Taluka 
«oson te TE sasies Residing at. cue ior %8 en Beevers see*** aoe vetene "* saetet wegate 
showeth as follows: fee . 
‘During the period from............ ++. . the 


selene has been assessed/re-assessed under the Maharaia Sales Tax on 
the Transfer of the Right to use any Goods for any purpose Act, 1985, to 
tax as shown in column 2 of the Table below but the applicant's turnover of 
sales liable to tax is as shown in column 3 of the Table below :— 


=r e SC a ee i 








TE E ee S. nS Devens ermal 





Kinds oftax As assessed As admitted by the ` Amount in 
leviable or ee ° appellant >` - dispute 
penalty im- — ————— -§ imaa 2C) - 3()] 

“posed « Net turn- Tax Nettum- Tax (Please see 
over of assessed  overof leviable or Note 2 
sales sub- or penalty sales. penalty below) 
jected to imposed which  Ieviable ous 
tax (Please according 
see Note to the ap- 
1) plicant are 
liable to . 
l tax 
1 ma) E 3) 4 








1; Sales Tax” | os 
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nei reer genre LC TCE, LA 
l ~ Ma) 2(b) 3(a) 3(b) 4- 
2. Penalty under. section. 
ofthe Bombay Sales 
Tax Act, 1959 read 
with section 8 of the 
Maharashtra Sales Tax 
on the Transfer of the 
Right to use any 
Goods for any pur- 
pose Act, 1985. 


3. Penalty under section 
of the Bombay Sales 
Tax: Act, 1959 read 
with section 8 of the 
Maharashtra Sales Tax 
on the Transfer of the 
Right to‘use any Goods 
for any purpose Act, 
1985. 





4, Amount forfeited 


Total ie 


* 
Bam Eh ees iy ee e ee ee ee re eee ner oie 





TE, Cy, aye, Ee, ee Mere 


The turnover of sales as shown in column 3 of table above was the 
Whole turnover of the applicant during the period. The applicant had no 
other turnover either subject to tax or otherwise during the said period. 

2. The notice of demand is attached hereto. 

3. A certifled copy of the order against which the application for Revi- 
sion is made is attached. 


4. The applicant has paid the tax ‘assessed including any ‘amount for- 
haus and penalty imposed under the order applied against as shown be- 
ow i— 
Paid before assessment ... ges RG) auden dvcvenues 
Paid after assessment sas ais Ri. Saeed ora 
Paid after appeal Rs. sauubes ies 
Balance due, if any, at the time of filing the application for Revision .. 
Challan No. Date Amount Rs 


| cere desea aa beech CO raa S Caaan ii 

7 E T E E E E S E ere 

5. The applicant’ s “appeal . against the order Saeed. by ‘the “Assistant 
Commissioner has been Fejected /dismissed/modified/partly allowed by ue 
Commissioner or the said‘order has been modified. 


6. The applicant has ‘made returns of the tax Sayable by him to the 
office of .. „=. Under rule 8 of. the Maharashtra 
Sales Tax i on ‘the ‘Transfer. of. “he. ‘Right to use -any Goods for any: purpose’ 
Rules, ‘1986 and has ‘complied with all the terms of the notice served on him 





orm. eia, C 
7 
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by the... -. .- „under Rule 8(5) ‘of the 
Maharashtra Sales Tax on the “Transfer ‘of the ‘Right to use any Goods for 
any purpose Rules, 1986. 


7. (En er here the grounds relied on for the purpose of this application 
for use. 


SOOKE EOs Coe Hs COL eH HAZ OOHTH* ETCEAGHH® OGETHOHKRRESOSDHGebenes “ BO. CHHHES EF OH, 2ag BOS HHH OEY BOD eee 


8. The applicant, therefore prays : :— 

that he may be assessed accordingly or that he may be declared not to 
be chargeable under the — Act or that the assessment may be decided 
aer a tO... pated E E .. for reassessment 
OP E A a PETERE -that the order(s) of the 


O+ R REERELZELEE LAL CEEE ELELES E ran os obt#ds 


imposing a penalty ‘of Rs... ee ee se: „under section.. eons 

uoder the Bombay Sales Tax Act, 1959 Tead with section 8 of the Maha- 
rashtra Sales Tax onthe Transfer of the pao to use any Goods for any 
purpose Act, 1985, and under section...... s+. ~eee- Of the Bombay 
Sales Tax Act, 1959 read with section g of the "Maharashtra Sales Tax on 
the Transfer of the Right to use any Goods for i pureo Act, 1985 upon 


your petitioner or that order of the........ e sesecees -coeeee-UPOD YOur petitioner 
may be set aside. 
The applicant... sees ies ba ete named above, does 


hereby dec are that what is stated herein is true to the best of his know- 
ledge and belief. 


Place eeeeeere @ OM Oe - He ee tegaee eo OB Res core 2». Het 
Dated 11 (eee « one @oeeas day of... 


Signature... PEIS 
(To be signed by tho applicant or r by 
an agent duly authorised in writing 

in this behalf by the applicant), 


Note. 1) The applicant should show in Column 2 of Table below 
Prargraph 1 figures, if any, finally arrived at in appeal. 


(2) The amountin dispute means the difference between the amount 
of taxor penalty, if any, or sum forfeited, demanded and the amount 
admitted by the dealer to be payable. 

(3) Strike out whichever is not required. 

FORM. XXIV 


_ [See Rule 16(2)) 
i Omitted) 
Published in the Gujarat Government’ Gazette, Part IV-B, No. 38, 
dated September 18, 1986. 


INDUSTRIES, MINES AND ENERGY DEPARTMENT 
No. GHU-86-19-ELD-1078-7840-K. —(Sachivalaya, | Gondhinagar, 12th 
Septamber, 1986).—~Whereas: the Bombay Electricity Duty (Gujarat) Rules, 
198*, were published as required by sub-section (3) of section 12 of the 
Bombay Electricity Duty Act, 1958 (Bom. XL'of 1958) at pages 148-1 to 
148-26 of the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated the 2nd August, 1985, uader the Government Notification, Industries, 


Cag 
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Mines and Energy Department, No. GHU-85- 45-ELD-1078-7840-K, dated 
the 2nd August, 1985, inviting. objections and suggestions from all persons 
likely to be affected thereby till the Ist September, 1986 ; 


And whereas no objections and suggestions’ were received from any 
person to the said draft by the Government. 

Now, therefore, in exercise of the powers conferred by section 12 of the 
Bombay Electricity Duty Act, 1958 (Bom. XL of 1958), the Government 
of Gujarat hereby makes the following rules, namely :— 


1. Short title.—These rules may be called the Bombay Electricity 
Duty (Gujarat) Rales, 1986. 

2. Definitions. —(1) In these rules, unless the context otherwise 
requires ; 

(a) “the Act”? means the Bombay Electricity Duty Act, 1958 ; 

(b) ‘Collector of Electricity Duty” means a person appointed b 
the State Government for the administration of the Act and the rules 
thereunder ; 


(c) “Form” means a form appended to these rules ; 

(d) ‘Inspector’? means an Inspector appointed under section 6 ; 

(e) “Part” means a part in the Schedule to the Act ; 

(f£) “quarter” meansa period of three months "ending on the 31st 
March, 30th June, 30th September and 31st December of every year ; 

(g) “Section” means a Section of the Act. 

(2). All other words and expressions used herein and not defined shall 
have the meanings respectively assigned to them in the Act. 


3. Time and manner of collection and piyment of electricity duty i— 

(1) A licensee shall include the electricity duty leviable under the Act 
asa separate item inthe bill of charges forthe energy supplied by him 
and shall collect the same from the consumer alongwith his own charges 
for the supply of energy. The daty leviable in accordance with the diffe- 
rent items in Schedule I to the Act shall be indicated by the licensee in his 
bill. The licensee shall pay.such duty withia forty days after the expiry 
of the calendar month for which itis levied, in such mdnneras the 
Collector of Electricity Duty may direct : 


Provided that the Government may, by special order,-extend the period 
of pay ment for a period not exczeding fifteen days when the meter reading 
continues beyond 25th day of the calendar month, subject to the condition 
that 80- percent of payment on the basis of duty paid in previous month 
shall be made within the aforesaid prescribed period of forty days. 


(2) The non-preparation of the bill of charges including electricity 
` duty and non-delivery thereof to the consumer shall not relieve the licensee 
from payment of electricify duty to the Government within the aforesaid 
period of forty days after the expiry of the calendar month for which the 
electricity duty is levied. The licensee shall, under such circumstances, 
pay the electricity duty on the basis of the last month’s bills of the consu- 
mers subject to subsequent adjustment. 

Explanation.—When any licensee is making payments by cheque the date 
on which the amount of the cheque is actually transferred to the credit of 
the State Government shall, for the purpose of these rules, be deemed to be 
the date on which the licensee has paid the electricity duty. 
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= (3) Where bi-monthly billing is made by the licensee for his charges, 
including electricity duty, the levy of electricity duty per month shal! be on 
the basis of average of two months consumption of units recorded by him 
and the licensee shall pay on the 10th of every month, the electricity duty on 
the basis of duty paid in previous month and the balance of payment, if 
any, after adjustments, shall be paid within forty days after the expiry of 
the billing period in the manner indicated in sub-rule (1) ) 


4. Keeping of books of accounts.—The books of accounts to be kept 
by oe licensee under section 5 shall contain the following particulars, 
namely ;— 

(1) Number of units of energy supplied in respect of the premises 
used for residential purposes or educational purposes. 

(a) in rural areas ; 

(b) in urban areas ; 

(i) where the total consumption per month does not exceed 40 units ; 

(ii) Where the total consumption per month exceeds 40 units. 


(2) Number of units supplied to Service undertakings for motive 
power specified under item (2) in the Schedule I to the Act. = 

(3) Number of units supplied for the use ofa hall or an auditorium 
and cinema house or a theatre. 

(4) (a) Number of units supplied to an undertaking engaged in 
manufacturing or producing eatable or drinks which are not intended to be, 
and are not, consumed on the premises of the undertaking. 

(b) Number of units supplied forthe use of hotels including resi- 
dential hotels, restaurants, eating houses and lodging and boardiug houses. 


(5 Number of units supplied to an industrial undertaking engaged 
predominantly in manufacturing or producing goods (other than eatables 
or drinks).excluding the units supplied to service undertakings other than 
energy consumed in respectof any of its premises used for -residential 
purpose— 

(a) where an industrial undertaking consumes high tension energy ; 

(b) where an industrial undertaking consumes exclusively low tension 
energy. 

(6) Number of units supplied in respect of pumping water for irriga- 
tion purposes, 

(7) Number of units supplied in respect of any premises not falling 
under any of the items (1) to (6) in Schedule I to the Act ; 

(8) Number of units supplied to the consumers specified in notification 
sued under sub-section (3) of section 3 of the Act. 

’ (9) Amount of consumption charges and amount of electricity duty 
with the rates charged shown separately in respect of the particulars specified 
in clause (1) to (8) above. 


(10) Description of the premises to which the energy is supplied. 

(11) Date of cutting off of the supply of the energy on failure of pay- 
ment of electricity duty. i 

§. Qualification for being appointed as an Inspector, — 
A person who is holding the post of Electrical Engineer or Assistant 
Electrical Engineering or a person holdinga degree in Arts, Commerce, 
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Law of Science of recognised University or a degree or diploma in Electrical 
or Mechanical Engineering of a recognised University or any higher qualifi- 
cation recognised by the State Government or person who had before the 
commencement of these rules worked as an Inspector under any Jaw corres- 
ponding to the Act for the time being in force shall be qualified to be 
appointed as an Inspector under section 6. 


6. Submission of returns. —'1) The following monthly returns shall be 
submitted by a licensee under section 5 in duplicate : 

(A) Areturnin Form A containiag the following particulars, name- 
ly :— 


(1) Number of units generated or purchased by the licensee or received 
by the Distributing Centres of the State Electricity Board and the number 
of units consumed in construction, maintenance or operation for generation, 
transmission; or distribution systems and the loss of energy sustained in 
transmission and transformation. 


(2) Number of units of energy supplied to each of the various con- 
sumers specified under sub-section (2) of section 2. 

(3) Number of units of energy supplied in respect of the premises used 
for residential purposes or educational purposes :— 

(a) in rural areas ; 

(b) in urban areas ‘— 


(i) Where the total consumption per month does not exceed 40 units ; 
(ii) where the total consumption per month exceeds 40 units. 


(4) Number of units supplied to service undertakings for motive power 
specified under item (2) in Schedule-I to the Act. 

(5) Number of units supplied ior the use of a hall or an auditorium 
and a cinema house or a theatre. 

(6) (a) Number of units supplied to an undertaking engaged in manu- 
facturing or producing eatables or drinks which are not intended to be and 
are not consumed on the premises of the undertakings, 


(b) Number of units supplied for the use of hotels including residen- 
tial hotels, restaurants, eating houses and lodging and boarding houses. 

(7) Number of units supplied to an industrial undertaking engaged 
predominantly in manufacturing or producing goods (other than eatables or 
drinks) excluding the units supplied to service undertakings, other than ener- 
gy consumed in respect of any of its premises used for residential purpose— 


(a) Where an industrial undertaking consumes high tension energy ; 

(b) Where an industrial undertaking consumes exclusively low tension 
energy. 

(8) Number of units supplied in respect of pumping water for irriga- 
tion purposes. 

(9) Number of units supplied in respect ofany premises not falling 
under any of the items (1) to (6) in Schedule-I to the Act. 

(10) Number of units supplied to the consumers specified in the noti- 

tion issued under sub-section (3) of section 3. 


(11) Amount of consumption charges and amount of electricity duty 
charged and recovered. 
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(B) A return in Form ‘B’ containing the following particulars, name- 
ly :-—~ 

(i) names and addresses of consumers who have made defaults in pay- 
ment of electricity duty ; 

(ii) the amount of electricity duty found irrecoverable from such con- 
sumers. 


(2) A copy of every return- under sub-rule (1) shall be forwarded to. 
the Collector of Electricity Duty and the Electricity Duty Inspector- within . 
forty days of the calendar month to which the return pertains. 

7. Inspection of books of account and checking of returns.—An Ins- 
pector. shall inspect the books of account kept under section 5 atleast once 
in every month. The returns submitted by a licensee under rule 6 shall be 
subjected by an [aspector toa detailed test of individual entries to the 
content prescribed by the Collector of Electricity Duty for verifying the 
particulars noted by the licensee, in so far as they are connected. with the 
levy of ‘electricity duty. The Inspector shall also verify all the entries 
relating to exemption from electricity duty. 


8. Reading of meter.—(1) A licensee shall, in respect of energy 
liable to electricity duty under the Act supplied to any consumer, cause ` 
the meter of such consumer to be read, and the units of energy consumed 
by him in the month to be record2d, as far as possible, on the same date 
in each ‘month. The period between two such consecutive readings shall 
be reckoned as one month for the purpose of calculation ‘of electricity duty 
and submission of returns under rule 6: 


Provided that where monthly billing is made -in respect of any class of” 
consumers, licensee shall cause the meter of the consumer ‘to be read, and 
the units of engery consumed by such consumer in two months to be record- 
ed, as far as possible on the same ‘date in every two months. The period 
between two such consecutive readings shall be reckoned as-two months ` 
and average month consumption of such’ period ‘shall be reckoned as 
consumption per month for the purpose-of calculation of electricity duty 
and submission of returns under rule 6. 


(2). Every consumer shall allow alicensze or any person authorised 
by himin this behalf for the purpose of reading or testing the reading of: 
meters, to enter between sunrise aad sunset, any premises, ia which a 
meter is or is believed to be installed. 

Ecplaiation.—For ‘the purpose of this sub-rule a meter shall include a 
sub-meter installed under rule 10. 


9. Special provision for persons generating energy under sub-section (2) 
and. (5) of section 4.—(1) Every person other. than a licensee. who intends . 
to generate or intends to continus generation of energy for his own use and ' 
every person-other thin a licenses who g2nerates energy and supplied the 
sams to any other person fre: of charge shall make an: application: for: 
registration in Form ‘C’. Such application shall be made -to the Collector 
of Electricity Duty. 

(2): No person:to ‘whon a registration number is assigned under sub- 
rule (1) shall cause any extension or replacement to be made in his 
generating sst without making fresh application under sub-rule (1) and 
obtaining fresh registration number under sub-rule (1). 
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(3) Every person to whom a registration number is assigned under 
sub-rule (1) shall— 


(a) pay the electricity duty payable in respect of calendar month with- 
in 10 days after the expiry of that month under the head “043 Taxes and 
Duties on Electricity (a) Taxes on corsumption aad sale of electricity,” in 
Government treasury as may be specified in that behalf by the Collector of 
Electricity Duty ; 


(b) forward copy of treasury challan to the Collector of Electricity 
Duty and the Inspector indicating therein the registration number assigned 
to bim under sub-rule (1) ;. 

(c) submit a quarterly return in Form ‘D’ to the Collector of Electri- 
city Duty and the Inspector on or before the 10th day of next month 
following the quarters to which the return relates. 


10. Provision fer separatz meters.—(1) Where the electricity duty, in 
respect of.energy consumed by a consumer, iy leviable under different 
items in Schedules I and II to the Act, and 

(a) where there are combined installations supplying energy for— 


(i) premites used by an industrial undertaking for residential purpose, 
and 


(i) premises used for any other purpose, or 
(b) where there are combined installations for consumption of energy— 
(i) which is exempted irom payment of electricity duty under sub- 
section (3) of section 3 or in respect of which duty is reduced or remitted 
under sub-section (3) of section 3, and 


(ii) in respect of which electricity duty is leviable’; 
the consu ner, including‘licensee, shall instal separate meter or sub-meter 
for indicating the consumption of electrical energy for different purposes 
Separately. 


(2) Where meters for indicating consumption of electrical energy for 
different purposes are not provided, the levy of electricity duty shall be 
reckoned asifthe energy is consumed forthe single purpose for which 
the higher rate of duty is leviable andthe duty shall be charged at such 
rate for entire energy consumed for the combined purpose : 


Provided that if any consumer satisfies the Collector of Electricity 
Duty that the installation and operation of such separate meter or sub- 
meters involve cost disproportionate to the amount of electricity duty 
leviable from him per month, and furnishes to the Collector of Electricity 
Day such data, and information as, in the opinion of the Collector of 
Electricity Duty in consultation with the Chief Electrical Inspector, are 
necessary for the assessment of the said duty, the Collector of Electricity 
Duty may, subjectto such terms and conditions exempt such consumer 
from the requirement of this rule and require such consumer to pay the 
Electricity Duty on such basis as may be determined by him. A consumer 
exempted under this proviso shall communicate to the Collector of Electri- 
city Duty every addition tothe number and every increase in the wattage 
of light and fans used by him within seven days of such addition or in- 
crease : 
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_ Provided further that where the consumer instals separate meters with- 
in ninety days from the date of notice served by the Collector of Electri- 
city Duty for providing separate meters, the Collector of Electricity Duty 
may recover the electricity duty leviable for different purposes-on the 
average consumption of three months recorded through the separate méters. 


11. Procedure for getting exemption under sections 3 (2) and 3 (2-A).— 
(1) Any industrial undertaking desiring to get exemption under sub- 
Clause (a) of clause (vii) of sub-section (2) of section 3 or sub-section (2-A) 
of section 3, may make an application to such Officer as may be specified 
by the State Government by notification in the Official Gazette— 


(a) in Form ‘ʻE’ within one hundred eighty days from the date of 
starting the generation of energy or starting the generation of additional 
energy inthe case ofan industrial undertaking specified in sub-clause (a) 
of clause (vii) of sub-section (2) of section 3 or sub-section (2-A) of 
section 3, as the case may be; 

(b) in ‘Form F’ in the case ofa new industrial undertaking specified 
in sub-clause (b) of clause (vii) of sub-section (2) of section 3, within one 
hundred eighty days from the date such industrial undertaking commences 
for the first time manufacture or production of goods. 


(2) On receipt of an application under sub rule (1), the Officer speci- 
fied thereunder may make such inquiries and call for such further infor- 
mation as he may think fit and if he is satisfied that the applicant is en- 
titled to exemption he may grant the certificate regarding eligibility for 
such exemption in Form ‘G’ or Form ‘R?’ as the cage may be. z 


(3) Any consumer making an application after the expiry of the 
period mentioned in sub-rule (1) shall not be entitled for exemption from 
payment of electricity duty for the period lapsed between the date of the 
application and the date of manufacture or production of goods, or genc- 
ration of energy as the case may be, and the total period of exemption shall 
be reduced to that extent : 

Provided that where the State Government, after making such inquiry 
as it thinks fit, is satisfied that the applicant could not make the application 
within the period specified in sub-rule (I) for reasons beyond his control, 
the State Government may condone the delay in making the application. 


12. Procedure for rejunds — (1) No consumer shall be entitled toa 
refund of electricity duty charged by the licensee in excess of duty leviable 
únder the Act unless an application for the refund duly supported by. origi- 
nal energy bill and receiptof payment made to the licensee has been made 
to the Collector of Electricity Daty within six months from the date of pay- 
ment of such excess duty. 

(2) Onreceipt of an application under sub-rule (1), the Collector of 
Electricity Duty may call for such documents and necessary information 
asmay be required by hin, and may, if satisfied, pass an order for refund 
of duty. 


13. Submission of returns prior to coming into operation of the rules.— 
Notwithstanding anything contained in the foregoing rules, a licensee shall 
submit the returns referred to in rule 6 for the period prior to the date on 
which these rules come into operation. 
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s.r» D fente. WE 


14. Repeal and saving. --The Bombay Electricity Duty (Gujarat) Rules, 
1968 are hereby repealed : 

Provided that anything done or any action taken under the rules so 
repealed shall in so far itis not inconsistant with the provisions of these 
rules, be deemed to have done or taken under the corresponding provisions 
of these rules. j 

i FORM ‘A’ to ‘H’ 
[See rule 6 (1) (A) . 

(Omitted) 


Published in the Maharashtra Government Gazette, Part IV (B), dated 


September 29, 1986. 
FINANCE DEPARTMENT 


MAHARASHTRA SALES TAX ON THE TRANSFER OF PROPERTY 
IN GOODS INVOLVED IN THE EXECUTION OF WORKS 
CONTRACTS RULES, 1986 


NO WCR. 1086/CR-63/TAXATION-1,—(Mantralaya, Bombay 400 032, 
dated the 19th September, 1986), - In exercise of the Powers conferred by 
section 10 of the Maharashtra Sales Tax on the transfer of property in goods 
involved in the execution of Works Contracts Act, 1985 (Mah. XIX of 1985), 
the Government of Maharashtra hereby makes the following rules, the same 
having been previously published as required by sub-section (4) of the said 
section 10, namely :— 


CHAPTER I 
i PRELIMINARY 
1. Short title and commencement —(1) These rules may be called the 
Maharashtra Sales Tax on the transfer of proper.y in goods inyolved in the 
execution of Works-Contracts Rules, 1986 
Bi They shall come into force on and from the Ist day of October 


2. Definitions In these rules, unless the context otherwise requires,— 
(a) “Acı” means the Maharashtra Sales Tax on the transfer of property 
in goods involved in the execution of Works Contracts Act, 1985; 


(b) ‘Commissioner’ includes such officers which the State Govern- 
ment has appointed under section 20 of the Bombay Sales Tax Act, 1959 ; 
and for the purposes of whose jurisdiction delegation and exercise of 
powers under the Act, the provisions in section 20 of the Bombay Sales 
Tax Act, 1959, shall apply ; 


(c) “Form” means a form appended to these rules ; 

(d) ‘place of business” includes location where the dealer executes the 
works contract, a warchouse, godown or other place where a dealer stores 
his goods and any place where he keeps his books of accounts ; 

(e) ‘‘section’’ means a section of the Act ; 


(f) words and expressions used in these rules, but not defined, shall 
have the same meanings, respectively, assigned tothem inthe Actor, 
asthe case may be, the Bombay Sales Tax Act, 1959 or the Bombay 
Sales Tax Rules, 1959. 





/ 
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CHAPTER II 
REGISTRATION 


. 3. Application for registration.—(1) Inthe case ofa dealer who be- 
comes liableto pay tax under section 5, .an application for registration 
under section 7 shall be made — 

(a) within 10-days from the appointed day, if his turnover of all sales 
during the year ending on “the 31st March, 1986 or during the year 
commencing on the Ist April. 1986 has exceeded the limit specified in section 
5 before the appointed day ; and 


(b) in any other case, within 30 days from the date on which his 
turnover of all sales during the year commencing on the Ist April, 1986 or 
as the case may be, during any subsequent year, first exceeds the limit 
specified in section 5. l 

(2) Inthe event specified in clause (a) of sub-rule (1) of rule 7, the 
successor of the dealer in his activiiy of execution of works contract or 
part of his activity and in the event specified in sub-rule (2) of rule 7, if 
the activity of execution of works contract is continued, then the legal 
representative of the dealer or his legal beir shall make an application for 


registration under section 7 within thirty days fiom the occurrence of the 
event. 


(3) An application for registration under sub-section (2) of section 7 
shall be made in Form I to the registering authority. 

(4) A dealer having places of business within the jurisdiction of 
different registering authorities, shall make an application for registration 
separately to each such authority in respect of his places of business (not ` 
being merely a warehouse or a location where the dealer executes the 
works contract) within the jurisdiction of the authority. 


z. (5) Every application for registration shall be made, signed and 
verified in the case of a dealer who is— 
(a) an individual, by the proprietor or by the person having due 
authority to act on behalf of such proprietor ; 
(b) afirm, bya partner thereof or by a person duly authorised by 
all the partners to act on behalf of sucha firm; - 


. (c) a Hindu. undivided family, by the Karta or an adult member 
thereof or by a person duly authorised by the Karta to act on behalf of 
such a Hindu undivided family ; 

_.(a) a body corporate (including a company, a co-operative society, or 
a corporation or local authority) by a director, manager, secretary or the 
pocia officer thereof, or by a person duly authorised to act on its 
behalf ; 


(e) an association of individuals to which clauses (b), (c) or (d) does- 
not apply, by the principal officer, or person managing the activity of execu 
tion of works contract of the dealer ; 

’ (f) the Government, by a person duly authorised to act on its behalf. 

(6) In the case of a firm, every partner thereof shall furnish the declara- 
tion as provided in Form I ; such declaration if not furnished at the time of 
making an application for registration, shall be furnished not later than 
three months from the date of making such application. 
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(7) The person signing and verifying an application for registration 
shall specify the capacity in which he does so, and shall wherever possible 
give particulars of the authority vested in him for singing and verifying the 
application. 


(8) (i) Every person signing and verifying an application for registration 
in the capacity specified in clauses (a), (b), or (c) of sub-rule (5) shall also 
furnish with the application a copy ‘of his recent photograph in passport 
size. - 

(ii) Where a person other than the proprietor, or a partner or the 
Karta or adult-member as specified in clauses (a), (b) and (c) who is duly 
authorised in the manner specified above signs the application, he shall 
also furnish with the application, a copy of a recent photograph in passport 
size of the proprietor in the case of (e) of a partner in the case of (b) or 
the Karta or an adult member in the case of (c): 

Provided where the person whose photograph so furnished is not 
ordinarily residing in the State ot Maharashtra, the said photograph shall 
bear the person’s signature duly authenticated by a Gazetted Officer of the 
State or Central Government. 


(9) The person so furnishig the photozraph shall when called upon to 
do so attend before registering authority and sign bfore him on the copy 
of the photograph furnished by him. 

(10) Where the applicant dealer is an individual, a firm, a Hindu 
undivided family or other unincorporated assoiciation of individuals, the 
name and permanent residential address of such individual, each of the 
partners of the firm, members of the family, or as the case may be, addres- 
ses Of the members of the managinng committee of the association, or of 
persons having any interest in the activities of the dealer, shall be stated in . 
the application for registration. 

(11) Every application for registration shall state in general terms the 


description of the nature of works contract which the applicant generally 
executes. ) 


4. Grant of certificate of registratiot.—(L) Certificate of registration 
shall be issued in Form II, 

(2) Where dealer applying for registration is a firm, Hindu undivided 
family, body corporate or association of individuals or Government, th e 
certificate of registration shall be issued in the name of such firm, family , 
body corporate, association or Goverament as the case may be. 


(3) Where a certificate of registration is issued to a dealer on an appli- 
cation made therefor, then— 


(a) (i) if it was made within the period specified under clause (a) of 
sub-rule (1) of rule 3, it shall take effect from the appointed day ; 

(ii) if it was made within the period specified in clause (b) of sub-rule 
(1) of rule 3, it shall take effect fromthe time on which the dealer’s turn- 
over first exceeds the limit specified in section 5 ; 


(iii) if it was made within the period specified in sub-rule (2) of rule 3, 


it shall take effect from the date of occurrence of the event specified in the 
said sub-rule. 


(b) If such application was made after the expiry of the aforesaid 
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peed, it skell teke effect frcm the date on which the application was 
made. 
(4 ` Where a dealer has two or more places of business within the 
j urisdiction of the same registering authority, the registering authority sball 
issue to the dealer one copy of the certificate of registration for each addi- 
tional place of business (not being merely a warehouse or a location where 
the dealer executes the works contract), specified in the application for 
registration. 


5. Exhibition of certificate of registration.—Every registered dealer shall 
display conspicuously at each place of his business (not being merely a 
warehouse, or a location where the dealer executes the works contract), the 
certificate of registration or a copy thereof. 


6. Cancellation of certificate of registration.—(1) ‘napplication for 
cancellation of registration under sub-section (6) of ion 7 shall be made 
to the registering authority in Form III, 


(2) If the registering authority is satisfied that the application is in 
order, and falls within the provisions of sub-secticn (6) of section 7, it shall 
by order in writing, after givirg the dealer a reasonable opportunity of 
being heard, cancel the registraticn witb effect from a date fixed in accord- | 
ance with sub-rule (3) and shall, by a notice placed on the notice board 
of jtsoffice publish the name, address and registration number of the 
dea ler and the date from which the cancellation takes effect. A copy of such 
order {shall be served on the dealer, 


Where the registration is to be cancelled,— 

(a) onthe ground of discontinuance, transfer or otherwise disposal 

of the dealer’s activity of execution of works‘ contract, the date of cancel- 
ation of registration shal! be the date on which the activity has been discon- 
tinued or transferred or otherwise disposed of ; _ 

(b) on the ground that the turnover of sales of the registered dealer has 
during any year not exceeded the limit of rupees five Jakhs, the date of 
cancellation of registration shall not be later than the first day of the 
month next following the day on which the notice is published under 


sub-rule (2). 

(4) Wherea registration of the dealer is to be cancelled underssub- 
section (7) of section 7, the Commissioner shall, after giving the dealer a 
reasonable opportunity of being heard, cancel the registration by an order 
in writing with effect from such date asthe Commissioner may fix to be 
the date on which the activity of execution of works contract has been 
discountinued or transferred or disposed of, as the case may ke, and the 
Commissioner shall by a notice place on the notice board of his office, 
publish the. name, address and registration number ofthe dealer and the 
date from which the cancellation takes effect. A copy of the cancellation 
order shall be served on the dealer. 


(5) If the registration of a dealer is cancelled either on his application 
or under sub-section (7) of section 7, the dealer shal] surrender the certificate 
of registration and the copies thereof, if any, grantedto him, to the 
registering authority within fifteen days from the date of receipt by him of 
the order cancelling the registration. 
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7. Intimation in the event of ownership or nature of activity of execution 
of n contract. —({)) ìf any registered dealer liable to pay tax under 
the Act, — 

(a) sells or otherwise disposes of his activity of execution of works ' 
contract, partly or wholly, or effects or comes to know of any other change 
in the ownership of his activity, or 


(b) discontinues his activity or changes his place of business or opens 
a new place of business, or - 

(c) changes the name or nature of-his activity or effects any change 
his activity, 
he shall within thirty days of occurrence of any of the events mentioned in 
clauses (a), (b) and (c) send an intimation of particulars of such change 
In writing together with the certificate of registration tothe registering 
authority. 


_ (2) If any registered dealer dies, his legal representative shall within 
thirty days from his death inform, the registering authority about the date 
of the dealer’s death and the names and addressess of his legal heirs. 


CHAPTER Ill 
RETURNS, PAYMENT OF TAX AND REFUND 

8. Submission of returns and payment of tax.—(1) Every dealer regis- 
tered under the Act shall, unless he has been exempted in this behalf by the 
Commissioner by an order in writing, furnish a return in Form IV. The 
form shall consist of a return-cum-challan. The return shall be furnished 
to,— 

(a) the Government treasury along with the payment of tax and 
penalty, if any, due and payable according to the return ; 

(b) the Sales Tax Officer or, asthe case may be, the Assistant Com- 
missioner of Sales Tax, if no tax and penalty is due and payable according 
to the return or in any other case. 


(2) Ifany dealer, having furnished return under sub-rule (1) discovers 
any omission or wrong statement, he may furnish a revised return before 
2 expiry of three months next following the period to which the return 
re lates, : 

(3) Tax or penalty payable otherwise than according to the return or 
that which is not paid with the return shall be paid with challan in Form V. 

i (4) The provisions of the Bombay Sales Tax Rules, 1959, so far as they 
relate to,— 


(i) the periods for which the return shall be furnished ; 

(ii) the circumstances under which the dealer shall become'liable to 
furnish mont hly return, quarterly return or return for other periods ; 

(iii) the periods within which the return shall be furnished ; 

(iv) the manner in which the payment shall be made, and 


(v) permission to furnish consolidated return. 
shall, mutatis mutandis apply to furnishing of returns and payment of 
tax by dealer registered under the Act, as ifthe return to be furnished or 
taxes to be paid by the registered dealer under the Act are return and taxes 
under the Bombay Sales Tax Act, 1959. 

(5) The following Forms are prescribed, as far as applicable, for the 
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purposes of these rules, namely :— 

(i) an apblication for permission to submit returns for different periods 
in lieu of quarterly returns shall be in Form VI ; 

(ii) an order permitting a dealer to submit returns for different periods 
in lieù of quarterly returns shail be in Form VII ; 

(iti) an application for grant of permission to file consolidated return 
shall be in Form VIII ; 


(iv) a notice for the payment of a tax due according to a return shall 
be in Form IX ; 

(v) a notice for the purpose of assessment shall be in Form X and the 
date fixed for compliance thereof shall not be earlier than fifteen days from 
the date of service thereof ; 

(vi) a notice for the purpose of re-assessment shall be in Form XI and 
the date fixed for compliance thereof shall not be earlier than fifteen days 
from the date of service thereof ; 

‘(vil) a notice for rectification of mistake shall be in Form XH ; 


(viii) a notice for forfeiture and for imposing penalty shall be in Form 


(ix) an order of assessment shall be in Form XIV; 
(x) a final notice of assessment shall be in Form XV. 

“ 9, Refund of tax.—({i) When the Commissioner is satisfied that a 
refund is due to a registered dealer, he shall record an order showing the 
amount of refund due and shal! communicate the same to the dealer. 

(2) When an order for refund has been made under sub-rule (1), the 
Commissioner shall, if the registered dealer desires payment in cash, issue’ 
to him a Refund Payment Order in Form XVI or XVI-A as may be relevant. 


(3) Ifthe registered dealer desires payment by adjustment against an 
amount payable by him under the Act, the Commissioner shall make out 
a Refund: Adjustment Order in Form’ XVII authorising the said registered 
dealer to adjust the sum to be refunded against any amount payable by 
himin respect of the period for which -a return is to be furnished under 
Rule 8 and during which the refund is sanctioned or any subsequent period, 
or payable under any notice issued to him. 

(4) ‘When the refund adjustment order is furnished with the return 
submitted under rule 8, the Commissioner shall cancel his own copy as 
well as the refundee’s copy of the refund adjustment order. 


CHAPTER IV 
REDUCATION OF SALE PRICE 
10. Determination of Turnover.~Ia determining the turnover of a 
dealer for the purposes of the Act, the following deduction’ shall. be made 
from the aggregate of the sale price, namely :— 
The amount arrived at by applying tbe following formula :— 
Rate of tax multiplied by aggregate of sale Lunes 





100 plus rate of tax 


Provided that no deduction on the basis of the formula shall be sande 
ifthe amount by way of tax collected by a registered dealer in accordance 
with provisions of the Act, has been otherwise deducted from the aggregato 
of sale price, 
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CHAPTER V 
. _ BILLS, MEMORANDA, CERTIFICATE ACCOUNTS 
il (d) if i 
(a). a registered dealer selis goods to another registered dealer, or 
(b) a registered dealer sells any goods exceeding rupees five thousand 
in value in any one transaction to any other person, 
he shall issue to the purchaser a bill or cash memorandum or a receipt, 
“serially numbered, signed and dated by him or his servant, manager or 
agent and specifying therein the full name and style of his business, the 
address of his place or places of business, and the number of his certificate 
_of registration and also showing theceia the particulars of the sale including 
the date, location and the nature of the works contract. Such bill or cash 
‘memorandum or a receipt shall also contain a certificate indicated io sub- 
rale, (2), duly signed by him or a person duly authorised by him in this 
behdif. . 
_ (2) The certificate for the purpose of sub-rule (1) shall be in the 
following form, namely :— 


- “I/we hereby certify that my/our:registration certificate under tho 
Maharashtra Sales Tax on the transfer of property in goods involved in 
the execution of Works Contracts Act, 1985, is in force on the date on 
which the sale of goods specified in this bill/cash memorandum/receipt is 
made by me/us and the tax under the Act, will if payable, be paid before 
furnishing my/our return under the Act.” 


(3) (i) A registered dealer, within thirty days from the date on 
which the dealer has been granted the certificate of registration, shall 
furnish to the Commissioner in Form XVIII three specimens of signature 
Oo he intends to use in signing the declaration referred to in sub-rule 
` G) Where a registered dealer nominates one or more persons to sign 
on his behalf, he shall, within thirty days from the date of making such 
homination, send to the Commissioner an intimation in Form XIX specify- 
ing the date of such nomination, the full. name and address of the person 
nominated and containing three specimens of the signature which such 
person intends to use for signing on behalf of such dealer, a certificate 
as provided in sub-rule (2). ` 

(iii) If-such dealer cancels such nomination, he shall inform th 
Commissioner forthwith in writing the name of the person whose nomic 
gation has been cancelled and the date of such cancellation. 


12. Manner ih which account shall be kept.—The particulars of all 
sales which are eligible to tax under the Act effected by a dealer shall be 
entered by him in a separate account, and where a dealer keeps a day book 
of sales, it shall form a separate part of section thereof. The name of the 
registered dealer, being a sub-collector referred to in section 4 of the Act 
and the amount of turnover of sales of such dealer claimed as deduction 
under the said section 4 shall be specified in the account against the entry 
of the- relevant sale. The amount of tax payable under the Act in respect 
of each sale and the net amount of sale price shall be entered in separate 
columns in the said account and the column shall be totalled for each period 
for which the turnover of the dealer is determined for the purposes of paying 


„` x j 
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a bee the Act, for which the dealer is required to furnish return under 
e ct, i f ; 


13. Preservation of. books of accounts, registers etc.—Every ` registered 
dealer shall preserve all books of accounts, registers and other documents 
including bills, cash memoranda, invoices, vouchers, agreements and 
other documents relating to the- activity of execution of works contract for. 


a period of not less than eight years from the expiry of the year to. which 
they relate, ` | 


14. Furnishing of information, inspection of books, accounts, etc.—(1) 
The Commissioner may, by notice in Form XX require any dealer to produce 
before him any accounts or documents or to furnish ahy information relating 
to stock of goods, sales and any other information concerning his activity 
: acta of works contract, as may be necessary for the purposes of 
the Act. 

(2) All accounts, registers and documents relating to the stock of goods, 
of purchases and sales kept in any place of business or warehouse of any 
dealer shall at al} reasonable time be open to inspection by the Commis- 
sioner, and the Commissioner may take or cause to be taken such copies or . 
extracts therefrom as appear to him necessary for the purposes of the Act. - 


_ (3) If the Commissioner has reason to believe that any dealer has 
evaded or is attempting to evade the payment of tax due from him under 
the Act, he may for reasons to be recorded in writing, seize such accounts, 
registers, agreements or documents of the dealer as may be necessary and 
shall grant a receipt for the same and shall retain the same for so fong, as 
may be necessary, ın connection with any proceeding under this Act or for a 
prosecution : a . l 

Provided that where an officer below the rank of Deputy Commissioner 
seizes any books, registers, or documents, by virtue of the powers of the 
Commissioner under section 49 of the Bombay Sales Tax Act, . 1959 read 
with section 8 of the Maharashtra Sales Tax onthe transfer of property 
in goods involved in the execution of Works Contracts Act, 1985, delegated 
to him, he shall not retain them, or cause them to be retained, for a period 
exceeding six months unless an officer not below the rank of Deputy 
Commissioner having jurisdiction over the local area in which the place of 
business of the dealer is situated, has for reasons to be recorded in writing 
authorised the retention of the books, registers or documents so seized for 

a longer period: — . _ rn a ne: 
Provided further that such. longer period ‘shall- not be more than six 
months at a time. — a 

(4) For the purposes of sub-rules (2) and (3), the Commissioner. may - 
visit, enter and search at all reasonable times . any place of. business. or - 
warehouse or location of, works contract of any dealer or any other place 
where the Commissioner has reason to believe that the dealer keeps or is 
for the time being keeping any accounts, registers, agreements or documents 
of his activity of execution of works contract or stock of goods relating to 
‘this activity. © . , 

(5) Where any books of accounts, documents, . money or goods are 
found in the possession or control of any person in the course.of search, it 
shall be presumed unless the contrary is proved, that such books of accounis, | 


. 
. 
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documents, money or goods belong to such person. 

CHAPTER VI 

.  .-. MUSCELLANEOUS 
15. Declaration as to Munager of Hinds undivided family, association, 
efc.— Every dealer who is liable to pay tax under the Act, and who is a 
Hindu undivided: family, association, club, society, firm or company or 
any person who carries on the activity of execution of works contract as 
a guardian or trustee or otherwise on behalf of another person, while making 
an application for registration shali furnish to the registering authority 
a declaration in Form XXI stating the name of the person who sball be 
deemed to be the manager in relation to the activity of execution of works 
contract in the State of Maharashtra If any change occurs in the person 
managing the said activity, fresh declaration inthe said form shall be 


furnished to the registering authority within thirty days from the date of 
-such change. 


. 16. Application of the Bombay. Sales Tax Rules, 1959.—(1) Subject to 
the provisions of these rules, for the purposes of the subordination of officers, 
notice for payment of tax not paid according to return, supply of the copy 
of order of assessment, service of orders and notices and copies of docu- 
ments and orders, appeals, revisions and fees, the provisions of the Bombay 
Sales Tax Rules, 1959 relating to all the aforesaid matters, and the matters 
enumerated in section 8 shall, mutatis mutandis apply in relation to aay 
process connected thereto as far as relevant, as ifthe tax payable under the 
Act is a tax payable under the Bombay Sales Tax Act, 1959. 


(2) An appeal against an order of assessment or second appeal against 
an order passed in appeal shall, as far as possible, be in Form XXII ; an 
‘application for revision against any order passed in appeal shall, as far as 
possible, be in Form XXIII anda notice for any of the aforesaid purposes 
or relating thereto, shall be in Form XXIV. 

17. Penalty.—A breach of any of these rules shall be punishable with 
fine which may extend to one thousand rupees and when offence is continuing 
one, with a daily fine of not exceeding rupees fifty, during the continuance 
of the offence. 


FORMS I TO XXI 
(Omitted - See Gazette) 
FORM XXII 
[See Rule 16 (2)] 


Appeal against an order of assessment or penalty onder the Maharashtra 
Sales Tax on the transfer of property in goods involved in the 
execution of Works Contracts Acts, 1985 
(Space for Court-fee Stamps) 
Gtate here the amount of Court-fee 
Stamps affixed). _ . 
< Tò À 
i The EE A TELL FATTI FESR ew OEP Ee EESOUR ESS! BER PEC YY gage TTE TTET 


PSE SOHC SHEE SROSCH THE HOS TER ASH BHF uy SEZ ORES ECE setese SASS eV eee SER es eos ova tetyns"** swervas 


Date of order against which the appeal is made........... EE 
Date of receipt of the order outessne CEH CHEROC Ae HOt SAP Bre see SEP esr a esanereeShheoonEe 
Name and designation of the Officer who passed the order.....cscescevovees 


ete enn 
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Ada EOE OH SEH eese ee OOD ROOESOHDORH OD «HE OUR OOr TELEFE RLAR OHH SBARHOHHE DEF RETHE HD? Bh +*” OOF cau 


Period of assessment from... oee oe ETOR NO Glemetane. EA Sy 
The appeal petition of.. stoo * 869 *4* Seer He SHEET Deere ats targas es: CEEE L 
who İS... ar sop osngor eoee kee a of.. = SOP we “eo °* Cog wn OF betes wets ġo an owe 


undertaking Revivity of execution of works contract known as ..... 

tee see eee sseess rer epp eer enancecersesnenserneenaces e+ ee hOlding be boule Certificate 
NOn „dated. sees. Rass „under the 
Maharashtra Sales Tax on “the ‘transfer of property in | goods involved in the 
execution of Works Contracts nels 1985 whose only/chief pari of business in 
the district Of...scece. seror seecelene -18 e eer 

Post OfFCE......s0rercesseveeseses sacs Taluka sacaisiics dec ven <-decertexs residing 


at Sstege tees SES T FE: SASH SEH Hee Her eneeea sen TE ®t s epuees ace: abs ges wer OO apego 


showeth as follows :- ~_— 


1. During the period from............--- ++ on | 
the appellant has been assessed /reassessed ‘under the Maharashtra Sales Tax 
on the transfer of property in goods, involved in the execution of Works 
Contracts Act, 1985 to tax as shown in column 2 of the table below but tlic 
applicant’s turnover of sales liable to taxis as shown in column 3 of the 
following table : — l 








A omin Be ES po eye E D athe ert) i E ore a SS REET 








As assessed As admitted by the `~ 
appellant i 
Kind of tax leviable Net turnover Tax Net turnover : Tax Ameunts 
or penalty — of sales sub- assessed of sales leviable in dispute 
' imposed jected to tax or penalty which ac- or pe- 2t¢b)—-3(b} 
S l i (Please see imposed cordingto nalty. (Please’see 
note I below) the appel- leviable note 2 
lant are li- . below) 
able to tax : 
f |. a) 2b) fa) A 
1. Sales Tax nae 


2. Penalty under section 
of the Bombay | Sales i 
Tax Aci, 1959 read e & a ee 


with section 8 of the 
Maharashtra Sales Tax 
on the transfer of E ipik 
property in goods T 


involved in the execu- 
tion of Works Con- 
racts Act, 1985. 

3. Penalty under- section 
of the Bombay Sales | _ 
Tax Act, ` 1959 read ~ A 
with section $ of 


~ 
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ay ‘œ y$ r 
ts hd 





Mada a ees. See eee a AT D-NY A 
* à 


OY. 2a 2 3), 3a 4 


ae ee ae D D ey 








. Maharashtra Sales Tax 
_ on the transfer of pro- 
perty in goods in in- 
volved in the execution 
' of Works ‘Contracts _ 
Act, 1985. ve 
4. Amount forfeited 


Total de 
Rate emma emai te 








The turnover of sale as shown in column 3 of table above was the whole 
turnover of the appellant during the period. The appellant had no other 
turnover either subject to tax or otherwise during the said period. 

The notice of demand is attached hereto, 
3. A certified copy of the ordér appealed against is attached. 
4. The appellant'has paid the tax assessed including any amount for- 
oe and penalty imposed under ‘the order appealed against as shown 
OW -— 


Paid before assessment. E E E 
Paid after assessment. l Ros uis adisceseeasiivebercsucsesen as 
Paid after first appeal, if any. RS: saisi peices husiaeees iedera 
Balance due jf any, at the time of 
filing first appeal/second appeal. _. p Rei nnna u sos eseese sero 
Challan No. ` Date... Amount 
5: The appellant’s first appeal against the order passed DV CPTI s 
has been rejected/dismissed/partly allowed by..veesssseseeses- veregeees ya 


6. The appellant has made return of the tax payable by him to the office 
Of scree -vescecccecccesersccousrensccstsecese eee UNder Rule 8 of the Maharashtra 
Sales Tax on the Transfer of property in goods involved in the execut‘on of 
Works Contracts Rules, 1986 and has complied with allthe terms of the 
notice.served on him by the.......--+0 sees ++ eee under Rule 8 of the Maha- 
rashtra Sales Tax on the -Transfer of property in goods involved in the 
execution of Works Contracts Rules, 1986. - 

‘7, (Enter here the grounds relied on for the purpose of this appes])— 


Gee S88 64 996 FOP em 


eserves ens 


. hh a 
That he may be assesséd accordingly or that he may be declared not to 
be chargeable under the said Act or that the assessment may be cancelled 


and/or remanded ee ee ee SStCenseseseea2es * eevetaesesuvcye „fOr reassessment or 
esessorstoseorersreresaotee— veroseoncee: oseeeethat the order(s) of the... se- sesssooes 
imposing a penalty of Rs.........-. i sses... e URdEr section 


„=... Of the Bombay Sales Tax Act, 1959 read with section 8 of the Maha: 
rashtra Sales Tax on the Transfer of property in goods involved in the 
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execution af Works Contracts Act, 1985, and under SECtiON.......00: seegiwasee 

ere a.e... «o> Of the Bombay Sales Tax Act, 1959 read with 
section g of the Maharashtra Sales Tax on the Transfer of propertyin goods 
iGvolved in the execution of Works Contracts Act, 1985, upon your ‘peti- 
tioner or that the order of the __.... ge „forfeiting R&S... sees sastrrans 
under section......- of the Bombay Sales Tax Act, 1959 read with section 8 
of the Maharashtra Sales Tax on the Transfer property in Goods involved in 
the execution of Works Contracts Act, 1985, may be set aside. 


The appellant... 0... - scsseseresseeserereness named above, does hereby 
ae that what is stated herein is true to the best of bis knowledge and 
ie 


owmePterane a es . CES] =e +«ee 
Dated ones <2 eee + CEP gneees HHS ROTOR CoC KOH PHS day of Frese se BOK oe Bat gug seseneg + *MEHSTEVS* SHO 
Signature 69S COG © SHE THe SEF 948 2408464 Eo BHF 04+ OSE 


(To be signed by the appellant or by 
an agent duly authorised ia writ- 
ing in this behalf by the appellant): 


mm cea anaa e a po 











Ee E EO ony ete e E 


, Note.—(i) Ifthisisa second appeal) against an order in appeal: the 
figures in Column 2 of Table below Paragraph 1 should be the figures, if any, 
arrived at by the first appellate authority. 

(2) The amount in dispute means the difference between the amount 
of tax or penalty, if any, or sum forfeited, demanded and the amount-admitt 
ed by. the dealer to be payable. 

(3) Strike out whichever is not required. 


FORM XXIII 
[See Rule. 16 (2)) È 
Application for en 
Space for Court- fee Stamps.. 
(State here. 2 amount of 
Court-fee ps affixed). 
To 
The. SHCHSH OC GOHOSEHEESEEES HEH EER EOS BER SS E28 H4600 SE THT BER Qageerasedes OG > OOHEFF BOK HEHEHE 
_ Date of order against which the application is made...... ........:..cccssceseseseee 
Date of receipt of the- T l- ERO EEA TN T E E 
Name and Designation. of e Officer who passed the Order...scssesecescoacedeosct 
Seesaw se 408 eee ee seateeszangeteus se of assessment from:. LADEE E E Oh E T EEE OHOH OHO DE 
to. FRE TOE ERE E PETTITT ELETT CWOROCCROREEOR 
The application Of. cess cssreee EE nan EEEE ETA E a E 
BSHSlecesevosevesescods Rar CH E GS FOP ay E4OE7ETESH CRM ECE COD Q PH eesoeraeetaevaecsesetee © ozo eee 
Bniciun ipa dueteeb eves undertaking the activities < of ‘execution of Work Contract. 
known as.. E TEE bas .. holding Registration Certifi- 


cate No... E E da ated... soon „under the Maharashtra 
Sales Tax on the Transfer of roperty in goods involved in the execution of 
soe ee Act, 1985, w edo place of Panan i oe District 


csececressceeeelS Situated At...cccses aa... POSE DO PERE EATE oe 
cea ceedecsleveetesccees Pe Residing aie ee orroe da ere rrr re) er ere t" ose Pr ee 
showeth as follows :— . 

l. During the period from.........css. PEPEE i T- 


applicant has É been dsseased/re-assessed under the Maharashtra Sales Tax on | 
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the Transfer of property in goods involved in the execution of Works Con- 
tracts Act, 1985, to tax as shown in column 2 of the Table below but the 


applicant’s turnover of sales liable to tax is as shown in column 3 of the: 
Table below = e=- 





fay 











Kinds of tax As assessed As admitted by the 
leviable or applicant 
penalty im- — —— a sr 
posed - Netturn- Tax Nettum- Tax Amount in 


„over of assessed overof leviable or dispute 
sales sub- or penalty sales penalty [2(b) - 3(b)] 
jected to imposed which Ieviable (Please see 














tax (Please according Note 2 
‘gee Note tothe ape -~ below) 
1) - plicant are 
l liable to 
- tax | . 
A Xa 2b) 3a) 36) 4 
1. Sales Tax ee 


.2. Penalty under section 
of the Bombay Sales 
Tax Act,..1959 read 
with section 8 of the 
Maharashtra Sales Tax 
_ on the Transfer of pro- 
perty in goods involv- 

_ ed inthe execution of 
Works Contracts Act, 
1985. 
3. Penalty under section... 
| +.0f the Bombay Sales 
Tax Act, 1959 read 
with section 8 of the 
Maharashtra Sales Tax 
. on the Transfer of. pro- - = 
perty in goods involv- ` a ae 
ed in the execution of : 
.Works Contracts Act, 
1985. 


4. Amount forfeited 


ene 


Total wea i : ~ 


ne e MADE Ear ora x 
I 
à È 





ae, RENE 











-. The turnover: of sales as shown in column 3 of table above was the 
whole turnover of the applicant ‘during the period. The applicant had no 
other turnover either subject to tax or otherwise during the said period. 

2. The notice of demand is attached hereto. 


3. A certifled copy of the order against which the application for Revis 
sion is made is attached. 


Cad 
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4. The applicant has paid the tax asseased including any amount for- 
i and penalty imposed under the order applied Gia as shown be- 
ow: 


Paid before assessment .., BiG.” «RSG... acna a aa oes 
Paid after assessment oe os E EAEE ET 
Paid after appeal Rs. 
Balance due, if any, at the time of filing the application for Revision... 
Chatlan No. Date Amount Rs 


2h geadeeesientebe, aaan aene lend. Sees eneseees 

$.: The applicant's. ‘appeal against the order . god by ‘the Lda 
Commissioner has been rejected/dismissed/modified/partly allowed by the 
Commissioner or the said order, has been modified. 


6. ` The applicant has made returns of the tax payable by him to the 
Office Of /........s0000. sees ...under rule 8 of the Maharashtra 
Sales Tax on the Transfer of property in “goods involved in the execution of 
Works Contracts Rules, 1986 and has oe with all the terms‘of the 
notice served on him by the.. . under Rule 8 of the 
Maharashtra Sales Tax on the Transfer of property i in n goods involved in the 
execution of “\ orks Contracts Rules, 1986. 


7. (Ener here the grounds relied on for the purpose of this application 
for Revision). 
Vertes "8. The applicant, Pare E — SQ aes SHH ese ses *HEO REE SSH SEGRE *** geeter eee 

that he may be assessed accordingly or that he may be declared not to 
be chargeable under the nae ne or co ee assessment may be decided 
and/or remanded to... TE e aa . far reassessment 
or BSP eee BH SEH ase +s £58 FED SHee FFE St OHS SES ESE TORCHED +4 fae rtteee -that the order(s) of the 
impesing. a à penalty of Rs... erase set mtha BPH Henaoe T “undet se sectio CERE EEEE: + 
undér the Bombay Sales Tex Act, 1959 Tead. with section 8 of the Maha- 


. rashtra Sales Tax on the Transfer of property ‘in goods involved in the 
execution of Works Contracts Act, 1985, and under section......---.....00..-+- 
“of the Bombay Sales Tax Act, 1959 read with section 8 of the Maharashtra 


Salge Tax: ae ‘Transfer of property in goods in the execution ada 


ontracts Act, 1085 upon your‘petitioner. or that order of the...... PEE 
reine: eee UP -your petitioner may be set aside. > Š 
‘Phe applicant... sees Sonia sss <.. MAME above, does 
hereby declare that what is stated herein i is ‘true to the best’ of his know- 
and belief. 
i C2 . OFC CEM OCs et eer em ecee THY DUP EOr gg stechee | : z 
` Dated the earn itn mee e... Gay of... ionii 


r, Z i Sienature:... edees 


ee "=~ -- (To be signed by tho applicant or r by 


an agent duly authorised in writing 
in this behalf by the applicant): 


"Note. -—{1)° The _ should showin Column 2 of Table’ bélow’ 
uae i ka if any, finally arrived at in appe 7 


“ 
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Rest of the Form omitted. 


dume <a tne Se 


Published in tae Maharashtra Government Gazette, Part IV (Ka) dated 

December 11, 1986. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No, P. 0108/61. - In exercise of the powers conferred by sub-clau.e (b) 
of clause 2 of Article 227 of the Constitution of India and of all other 
powers enabling it in this behalf and with the previous approval of the 
Governor of Maharashtra under the proviso to the said Article 227, the 
High Court of Judicature, Appellate Side, at Bombay. hereby makes the 
following amendment to the Criminal Manual, 1980, namely -— __ 

In Chapter XXVIII of the Criminal Manual, 1980, for the existing form 
of Vakalatnama the following shall be substituted, namely -— 

“VAKALATNAMA f 

I/we/am/are/not a Member/Members of the Welfare Fund. Therefore 

Stamp/Stamps of Rs. 2 is/are/not affixed herewith. 
N B.—Strike out which is not applicable 

IN THE COURT OB... -c.s-.e0:ce-2e-e2 - Civil Suit/Criminal Case/Appeal/ 
Revision/etc. No, of 19 

Plajntiff/Appellant/Petitioner/Complainant etc. 

versus 
Defendant/Respondent/Opponent/Accused etc. 
Amount of Claim in the suit etc. 


I/We... asirieni deeso aa a DILAME/S OF heresis .».in the said 
matter hereby appoint...........-... to appear and sct- for me/us as Advocatejs 
in the sald matter. 

Witness my/our hand this day of 19 . 

> (Signed})....ssesssreseses, sosea 
Witness : 
Accepted. 


Signature of Advocate/s 
Piin Court OBrien 
M. V. GORWADKAR. 
Additional Registrar, 

High Court, Appellate Side. 

Bombay, 17th November, 1986. 

Published in the Maharashtra Government Gazette, Part IV-Ka, dated 
November 10, 1986. 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No PR.{Revn.) 0703/73 The Honourable the Chief Justice and Judges 
of the High Court at Bombay, with the previous approval of the Governor 
of {Maharashtra under Article 227 of the Constitution of {ndia, are hereby 
` pleased to amend the Civi] Manual. 1960, Volume I, as follows, namely :— 

In Chapter XXVI, of the Civil Manual 1960,in paragraph 504-A. 
in clause 2,— 

(a) in sub-clause (b), the word ‘‘and”’ shall be deleted ; 

(b)- in sub-clause (c), forthe words ‘‘forma pauperis,’ the words 
“forma paupeirs, and” shall be substituted ; 


i 
r 
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(c) after sub-clause (c), th. following sub-clause shall be added, 
namely :— 


“(d) the Supreme Court Legal Aid Committee, the High Court Legal 
Committee or the District Legal Aid and Advice Committee giving free 
legal aid to indigent persons.” 

High Court, Appellate Sice. M V. GORWADKAR 
Bombay, Tth Nevember, 1986. Additional Registrar. 


ge e e ee aw 


Published in the Mabarashtra C overnment Gazette, Part 1V (Ba), 
dated January 15, 1987. 
POOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA. 9686/710 ?/2683/XXX —(Mantralaya Annexe, Bomay 400 032, , 
dated the 6th January, 1987).—In exercise of the powers conferred by sub- 
clause (3) of clause | of the Maharashtra Cattle Fodder (Transport Control) 
Order, 1985, the Government of Maharashtra hereby directs that the said 


aoe shall come into force in the Ratnagiii District on the 6th January, 
1987 


ee A SR 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA. 9686/6817/2674/XXX.—(Mantralayu Annexe, Bombay 400 032, 
dated the 6th Januar), 1987) —In exercise of the powers conferred b; sub- 
clause (3) of clause | of the Maharashtra Cattle Fodder (fransport Control) 
Order, 1985, the Government of Maharashtra hereby directs that the said 


order shall come into force in the Sindhudurg District oo the 6th January, 
1987. 


2ublished in the Maharashtra’ Government Gazette, Part IV (Ba), 
dated 4th December, 1986. 


REVENUE AND FORESTS DEPARTMENT 
No. NAP. 3483/8196/CR-644-L-2.—(Maniraluja, Bombay 400 032, 
. dated the 14th November, 1986}.—In exercise of the powers conterred by 
sub-section (2) of section | oi the Maharashtra Land Revenue Code 
(Amendment) Act, 1986 (Mab. XXXII of 198 ), the Government of Maha- 
tashtra hereby appoints the !st day of December, 1986, to be the date on 
. which the said Act shall come into force. 


Gee er 


Published in the oe Government Gazette, Part IV-A, dated 20th 
Nevember, 1986 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


Order 

No. GTH-86-29 ECA-1086 GOI-120-B.— (Sachivalaya,.Gandhinagar, 27th 
October, 1986.)—In exeicise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the Order of the 
Government of India, Ministry of Industry and Civil Supplies (Department 
ef Civil Supplies and Cooperation) No. S O., 681 (E), dated tbe 30th 
November, 1947 and S.O. 682(B), dated 30th November, 1947‘and the 
Ministry of Agriculture (Department of Food G.S R. Nos. 452 (E), dated 
the 25th October, 1472,GS,R. 168(E), dated the 13th March, 1973 and the 
Ministry of Agriculture (Department of Foed)'No. G S.R. 800; dated the 
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9th June, 1978, and with the prior’ concurrence of the Central Government, 
the Government of Gujarat hereby makes the following Order, namely ; — 

1 (!) This Order may be called the Gujarat Essential Articles 
(Licensing, Control and Stock Declaration) (Ameudment) Order, 1986. 

(2) It shall come into force at once. 


2. In'the Gujarat Essential Article (Licensing, Control and Stock 
Declaration) Order, 1981, in Schedulel,in Part [, under the heading 
“Foodstuffs”, under the sub-beading. “A. Foodgrains including products 
thereof” the entry ‘‘{1) Wheat” shall be deleted. 





Published in the Gujarat Government Gazette, Part IV-A, dated 15th 

January, 198°. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No GTH-86-33-DGP-1086-GIO-114-D. (Sachivalaya, Gandhinagar, 
the 8th December, 1986).—In exercise of the powers conferred by section 
3 of the Essential Commodities Act, 1955 (1 of 1955) read with 
the Order of the Government of India, Ministry of Agriculture 
(Department of Food) No. GSR-800, dated the 9th June, 1978 and with the 
prior concurrence of the Central Government, the Government of Gujarat 
’ hereby makes the following order to amend the Gujarat Rice Procurement 
(Levy) Order, 1984, namely :— 

1 (1)° This order may be called the Gujarat Rice Procurement (Levy) 
(Second Amendment) Order, 1986 

(2) It shall come into force at once. 

2. In the Gujarat Procurement (Levy) Order 1984,— 

(a) the existing clause 12 shal! be re-numbered as clause 13 ; and 

(b) before clause 13 as so re-numbercd, the following new clause shall 
be inserted, namely :— 


“12, Power of the State Govarnmeat to suspend all or any of the 
provisions,~-Notwithstanding anything coniained in the foregoing pro- 
visions of this Order, the State Government may. from time to time, by 
notification in the Official Gaz?tte, suspend for such period as may be speci- 
fied in such notification, application of all or any of the provisions of this 
Order in the whole State or any part thereof, and may, at any time, amend 
or rescind such suspension.” ; l 

PORTS, TRANSPORT AND FISHERS DDEPARTMENT 

No G/B/86/44/MVA/1782/GOI—166/E 2.—(Sachivalaya, Gandhinagar, 
lIth November, 1986).—Whereas the draft Rules further to amend the 
Bombay Motor Vehicles Rules 1-59, were published as required by sub- 
section (1) of section 133 of the Motor Vechicles Act, 1939 (IV of 1939), 
at pages 126—1 to 126-6 o0f the Gujarat Government Gazette. Ec«traordi- 
nary, Part IV-A, dated the 9th Nov:mber, 19*5, under Government 
Notification, Home Department No. G/G/85/282/MVA/1782/GOL/166/E 2, 
dated the 6th November, 1985, inviting objections and suggestions from all 
persons likely to be affected thereby, till the 10th December, 1985. 


And whereas no objections or suxygestions were received from any 
person on the said draft by the Government ; . 

ow. therefore, in exercise of the powers conferred by clauses (a) and 

(b) of section ,111-A of the Motor Vehicles Act, 1939 (IV of 1939), the 
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Government of Gujarat hereby makes the following rules fulther to amend 


the Bombay Mottor Vehicles Rules, 1959, namely :— 


1. These rules may be cilled the Bombay Motor Vehicles (Gujarat 
Twelveth Amendment) Rules, 1986 ' 


2. Inthe Bombay Motor Vehicles Rules, 1959 (hereinafter referred 
to as “the said rules”), after rule 311, the following new rule shall be 
inserted, namely :— 

311-A. Proceiure regarding compensation in repect of liability 
without fault under Chapter VILA of the Act —Notwithstading anything 
contained in rules 291 to 310 (both inclusive), in the case of a claim for 
compensation under Chapter VII-A of the Act, the procedure shall be as 
follows, namely :~- 


(1) An application for compensation in the case of a claim under 
Chapter VII-A of the Act shall be in Form CWF and shall contain the 
particulars specified in that Form. 


(2) An application under sub-rule (1) shall be accompanied by a fee 
of a an amount of ten rupecss. 


(3) The Claims Tribunal shall follow the procedure of Summary Trial 
as contained in the Code of Criminal rocedure, 1973, for the purpose of 
adjudicating and awarding the claim. 

(4) The Claims Tribunal shall not reject any application made for 
compensation under this rule on the ground of any technical defect but shall 
give the notice to the applicant and get the defect rectified. 


(5) Onthe receipt of an application for compensation under sub- 
rule (i), the Claims Tribunal shall give notice to the owner and the insurer, 
if any, of the vehicle involved in the accident directing them to appear on 
a date not later than ten days from ihe date of issue of such notice. The 
date so fixed for such appearance shall also be not tater than fifteen days 
from the receipt of the claim applicatian filed by the claimant. The Claims 
Tribunal shall state in such notice that ia case they fail to appear on such 
appointed date the Tribunal will proceed ex-parte on the presumption that 
they have no contention to make against the award of compensation. 

(6) The Claims Tribunal shall obtain whatever information found 
necessary by it from the Police, medical and other authorities and proceed 
to award the claim whether the parties who were given notice appear or 
not on the appointed date. 


(7) The Claims Tribunal shall proceed to award the claim onthe . 
basis of :— ; 

(i) Registratlon certificate of the motor vehicle involved in the acci- 
dent ; 

(ii) Insurance certificate or policy relating to the insurance of the 
vehicle against third party risks ; 

(iii) copy of first information report ; 


(iv) Post-mortem certificate or certificate of injury from the medical 
officer ; 

(v) thenature of the treatment given by the medical officer who has 
examined the victim. 

(8) The Claims Tribunal shall dispose of an application for award of 
compensation made under sub-rule (1) within a period of forty-five days 
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from the date of receipt of such application. 

(9) Where the Claims Tribunal feels that the actual paymentto the 
claiment is likely to take time because of the identification and the fixation 
of the legal heirs of the deceased, the Claims Tribunal may call for the 
compensation awarded to be deposited with the Tribunal and then proceed 


with the identification of the legal heirs for deciding the payment of com- 
pensation to each of the legal heirs.°’. 


3. In the said rules, in the First Schedule, after Form COMP A, the 
following new form shall be inserted namely :— 


“FORM CWF 
(See rule 311-A (1) ) 


Lyeecseressceeteeees cease eresse teertrececs sees: onsS00/daughter wife/widow of 
EE E, Big) A SE . residing at...  --ss.ser ses =e 
E E Bost. weskaieus .. having been injured in motor vehicle 
accident hereby apply for the grant of compensation for the injury sus- 
tained. Necessary particulars in respect of the injury vehicles, etc , are 
given below’ :— 


| ee seese ss vee-e80n/daughter/wife/widow Of... sree. 
E E Gath. Galen act date verhatevon ast TESIdING at. s Areare © aea 
a E E E E EE E OA hereby apply, as a legal represen- 
tative/agent, for the grant of compensation on account cf death of Shri/ 
Kumari, Shrimati...... o aa, o ccc. seeseeeceess ...e-800/daughter/wife/widow 


EE PE > Pee Seen E AE OE . E E TEE S EE T T + Who 


Necessary particulars in respect of the deceased/injured, the vehicles, 
etc. are given below :— 


l. Nameand father’s name of the person in- 
Jured/dead (Husband’s name in the case of 
married woman and widow). 

2. Full address of the person injured/dead. 

3. Age of the person injured/dead. 

4. Occupation of the person/injured/dead. 

4 Place, date and time of the accident. 


- Name and address of Police Station in whose 
jurisdiction the accident took place or was 
registered 

7. Was the person in respect of whom compen- 
sation is claimed travelling ‘by the vehicle 
involved in the accident. If so, give the name 
of place of starting of journey and destination ? 

8. Nature of injuries sustained, and continuing 
effect, if any, of the injury. 

9. Name and address of the Medical Officer/Prac- 
n if any, who attended on the injured/ 

ead. 

10. Nature of the injury and whether it caused 

; permanent disablement or not 

11. Registration number and the type of the vehicle 

involved in the accident. 
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12. Name and address of the owner of the vehicle. 

13. Name and address of the insurer of the vehicle. 

14. Number and details of certificate of insurance 
or the policy of Insurance. 

15. Has any claim been lodged with the owner/in- 
surer and if so, with what-result ? 

16. Name and address of the applicant, 

17. , Relationship with the deceased. i 

18. “Whether he bas been paid any compensation 
out of the Solatium Fund ? 

19 Any other information that may be necessary 
or helpful in the disposal of the claim. 


PEN solemnly 
declare that the ‘particulars given ‘above are true ‘and correct to the best 
of my. knowledge. 

Dated 19 


Signature or thumb impression of 
the applicant”. 
PORTS, TRANSPORT AND FISHERIES DEPARTMENT 
MOTOR VEHICLE ACT, 1939 


No. G/B/86/45/MVR-1086-466/E-2.—(Sachivelaya, Ghandinagar, llth 
November, 1986.)- Whereas the draft rules further to amend the Bombay 
Motor Vehicles Rules, 1959, were published as required by sub-section (1) 
of section 133 of the Motor Vehicles Act, 1939 (LV of 1939), at pages 56-1 
to 56-2 of the Gujarat Government Gazette, Extraordinary Part IV-A 
dated the 17th April, 1986, under Government Notification, Home Depart- 
ment No. G,G/121/MVR- 1086/456/B- -2, dated the 15th April, 1986, inviting 
objections and suggestions from all persons likely to be affected thereby, 
till the 16th May, 1986. 


And whereas, no objections or suggestions were received from any 
person on the said draft by the Government 

Now therefore, in exercise of the powers conferred by section 41 of the 
Motor Vehicles Act, 1939 (IV of 1939), read with section 24 thereof, the 
Government of Gujarat hereby makes the following rules further to amend 
the Bombay Motor Vehicles Rules, 1959, namely :— 


1. These rules may be called the Bombay Motor Vehicles (Gujarat Fifth 
Amendment) Rules, 1986. 

2. Inthe Bombay Motor Vehicles Rules, 1959, in the Third Schedule, 
in the entries Telating to the Assistant Regional Transport Officer, Jamnagar, 
in column 2,in the group of letters applicable to the vehicles other than 
transport vehicles, after the group of letters ‘“GUP” the group of letters 
“GBI” shall be inserted. 

HEALTH AND FAMILY WELFARE DEPARTMENT 

No. Gp /39/BDM/1078/1484/¥ —(Sachivalaya, Ghandtnagar, 25th Novem- 
ber, 1986 )—In exercise of the powers conferred by section 30 of the 
Registration of Births and Deaths Act, 1969 (18 of 1969), the Government 
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of Gujarat, with the approval of the Central Government hereby makes the 
following rules further to amend the Gujarat Registration of Births and 
Deaths Rules, 1973, namely :— 


1. (i) These rules may be called the Gujarat Registration of Births and 
Deaths (Amendment) Rales, 1986 


(ii) These rules shall come into force on publicaticn of this notifica- 
tion in the Official Gazette. 


2 In the Gujarat Registration of Births and Deaths Rules, 1973 (here- 
inafter referred to as the principal Rules), in ruie 5, for sub-rule (2) the 
following sub-rule shall be substituted, namely : 

“(2) the information referred to in subrule ( 1) shall be given within 


fourteen days from date of live birth or still birth and within seven days 
from the date of death”. 


3. Forrule 7 of the principal rules, the following rule shall be sub- 
stituted, namely : — 

“7. Timeand Form for notifying information under Section 10(1).— 
(1) Every person required to notify a live birth, still birth or death under 
Section 13 shall give information thereof to the Registrar in Form Nos. 
5; ‘,or 7 as the case may be. 

(2) On receipt of the information referred to in sub-rule (1) the Regis- 
trar shall verify the relevant register of births still bicths or deaths to 
ascertain if the event has been registered or not. In case the particular 
event is not found registered, he shall immediately issue a notice in Form 
No. 21 to the head of the household or the office incharge of the institution, 
as the case may be, under section 21 ofthe Registration of Births and 
Deaths Act, 1969, for taking necessary action in the matter. 


(3) Theinform:tion referred to in sub-rule (1) shall be given within 
fourteen days from the date of live birth or still birth and within seven days 
from the date of death” 

3. After Form 20 of the said rules, the following form shall be insert- 
ed, namely :— 


“FORM-NO. 21” 





(See rule 7, 
Notice 
(Under section 21 of the Registration of Births and Deaths Act, 1969) 
Registration Unit/Village/ fown/Municipality/Cantonment~———-—— 
a  - ———— ——Taluk /Tehsil/ Block/Thana———-— --- 
m e e e a ~ District ———— ai ioe ee ee e e aee e a ae ae 


To 


m a D EE E o CN lS ES 





m i = a ee ey, 


ome GE ie E 


Dear Sir/Madam, 

The following birth/still birth/death event(s) has bien reported to have 
occurred recently in your household/institution. Itis your legal respon- 
sibility to get this event registered within prescribed period of—— —-— -—— 
days under rules. 

As you have not registered the birth/death/still birth/death under 
reference, you are requested to eontract the undersigned and get the event 





es Ge aa 
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registered within.. beer, aces days from the date of issue of this notice. 
The Registration ‘Centre is open on.. ; s.r.. s Days between 
aE A hours in summer at between . PAE E 
hours in winter. 
Birth/ still birth Deaths 
l. Name and loca! address 1. Name and address 
OF patenis earet of deceased.. ...... es. leeis 
2. Place of Birth.............06. : 2. Place of death with 
full address... p.e.. Daues 
3. Date of Birth... 3 Date of death ESE E 


You may be aware that “failure without any reasonable cause, to give 
the required information is an offence under Registration of Births and 
Deaths Act, 1969. 

Yours faithfully, 
Registrar of Birth and Death 
Registration Centre”. 

Noies Aecessaeniavaes 

WBE co Sercucees cities nanos cdegsecd 

Published in the Maharashtra Government Gazette, Part IV-Aa, 
dated January 15, 1987 


REVENUE AND FORESTS DEPARTMENT 

No. LON, 1684/(3199)/A 2.—(Mantralaya, Bombay 400032, dated 
22nd December, 1986-)—In exercise of the powers conferred by sub- section 
(1) of section 55 of the Land Acquisition Act. 1894 (1 of 1894), in its appli- 
cation to the State of Maharashtra, and of all other powers enabling it in 
this behalf the Government of Maharashira hereby makes the following 
rules further to amend the rules published under Government Notification, 
Revenue Department No. 9173. dated the 4th Ociober, 1¢°26,- the same 
having been published as required by sub-section (2) of the said section 55, 
as follows, namely :— 

1. These rules may be called the Land Acquisition (Maharashtra 
Amendment) Rules, 1986. 

2, Inorule 2 of the rules made under section 55 of the Land Acquisi- 
tion Act, 1894 (1 of 1894), published under Government Notification, 
Revenue Department, No. 9173, dated the 4th October, 1926 (hereinafter 
referred to as ‘‘the principal roles”) ,— 


-(a) after clause (i), the following clause shall be inserted, namely — 

“(ia) the land is not genuinely required for the Company ;’ : 

(b) in clause (ii), the following words shall be added at the end, 
namely :— 

“or for the purpose of the Company”. 

3, In tule 3 of the principal rules, for the words, “either in person”, 
the words “in persons or by any person authorised by him in this behalf?’ 
shall be substituted. 

4. Rule 4 of the principal rules shall be deleted. 
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FOOD AND CIVIL SUPPLIES DEPARTMENT 
No ECA 9685/2416/2687/XXX.—(Mantrala;a Annexe, Bombay 400 032, 
dated the 29.h December, 1986). ~In exercise of the powers conferred by sub- 
claus: (3) of clause | of the Mahara. htra Cattle Fodder (Transport Control) 
Order, 1985. the Government of Maharashtra hereby irects that the said 
order shall come into force in the Amravati, Akola, Yavatmal and Buldhana 
Districts on the 29th December, 1286, 


HOME DEPARTMENT 


No. MYA 1585/i87/TRA-2. —(Mantralaya, Bombay 400 032, dated the 
30th December, 1986) —in exercise of the powers conferred by clause (h) of 
sub-section (2) of section 70 of the Motor Vehicles Act, 1939 (IV of 1939) 
and of all other powers enabling it in this behalf, the Government of 
Maharashtra hereby make, the following rules further to amend the Bombay 
Motor Vehicles Rules, 1959, the same having been previously published as 
required by sub section (1) of section 133 of the said Act, namely :— 


1 These rules my be called the Bombay Motor Vehicles (Sixth 
Amendment) Rules, 1985. 

2. After rule 159A of the Bombay Motor Vehicles Rules, 1959 (herein- 
after referred to as “the principal rules”), the following rules shall be 
inserted, namely :— 


“159B.—Pollution under Control Centres and Pollution under Control 
Certificates.~(1) No person shall engage in the business of testing of 
vehicle for emission levels of Carbon Monoxide, Hydrocarbons, Oxides of 
Nitrogen. Smoke (one or more of these pollutants for the purpose of issu- 
ing a ‘Pollution under Control Certificate’ or shall advertise or otherwise 
publicly undertake to issue such a certificate, unless he is duly authorised 
by the Transport Commissioner as a ‘Pollution under Control Centre’ under 
sub-rule (3). 


(2) Any person desiring to seek an authorisation as a ‘Pol ution under 
Control Centre’, referred to in sub-rule (1) shall make an application to the 
Transport Commissioner in Form ‘PUCC’. 


(3) The Transport Commissioner may, on receipt of an application 
under sub-rule (2), grant or renew an authorisation in Form ‘+ UCCA’ 
for petrol driven vehicles or in Form ‘PUCCA (a)’ for diesel driven vehicles, 
as the case may be, to the applicant for engaging in the business of giving 
a ‘pollution under control certificate’ or for advertising or otherwise publicly 
undertaking to give such certificate subject to compliance with such con- 
ditions as may be specified in the authorisation or may refuse to grant 
Or renew an authorisation. A person in whose name such. authorisation js 
granted shall be deemed to, constitute the authorised ‘Pollution under Con- 
trol Centre’. Where an authorisation or renewal thereof is refused, the 
Transport Commissioner shall furnish the applicant an order in writing 
setting forth the reasons for such refusal. 


(4) An authorisation granted ander subrule (3) shall be valid for 
a period of two years and may likewise be renewed from time to time 

(5) The Transport Commissioner, in exercising his powers in granting, 
renewing or refusing an authorisation under this rule shall have regard to 
the following factors, namely :— 
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(Ð that the applicant is engaged in the business of maintenance or 
servicing of vehicles ; 


(ii) that the applicant and his staff are qualified to test and repair 
vehicles ; 

(iii) thatthe applicant has the infrastructure as required for carrying 
out the jobs connected with repairs, maintenance and servicing of vehicles ; 

(iv) that the applicant possesses - 

(a) asmoke metre of the type approved by the State Government 
under sub-rule (3) of rule 159A if he has applied for permission to 


a. cerlificates in respect of standards fixed under sub-rule (2) of rule 


(b) an iostrument for measurement of at least Carbon Monoxide and 
Hydrocarbons (one or more of these pollutants) of a type approved by the 
State Government under sub-rule (3) of rule 159A if he has applied for 
permission to issue ‘pojlurion under control certificates’ in respect of stan- 
dards prescribed in sub-rules (3) and (4) of rule 159 ; 

(y) that the premises where the ‘Pollution under Control Centre’ 
is proposed to be set up is either owned or hired by the applicant in bis 
name and has sufficient space for carrying out the jobs connected. with re- 
pairs or servicing of vehicles ; 

tvi). that the financial resources of the proposed ‘Pollution under Con- 
trol Centre’ are sufficient to provide for its continued maintenance in accor- 
dance with this rule ; ; 

(vii) that the past performance and conduct of the ‘Pollution under 
Control Centre’ is satisfactory (in the case of an application for re- 
newal). 

(6) The authorised ‘Pollution under Control Centre’ shall— 

(a) maintain the record of the vehicles tested for pollution levels 
indicating the following :— 

(i) the registration number of the vehicle ; 

(i1) the make, model and year of first registration of the vehicle ; 

(iii) Carbon Monoxide, Hydrocarbons, Oxides of Nitrogen, smoke 
levels (as the case may be) before minor adjustments and tuning ; 

(iv) Carbon Monoxide, Hydrocarbons, Oxides of Nitrogen, smoke 
levels (as the case may be) after miror adjustments and tuning ; 

(v) whether the vehicles required major repairs. if so, the repairs which 
have been recommended to the owner of the vehicle ; 

(b) submit to the Transport Commissioner such other information 
and returns as may be called for by him; 

(c) issue to every motorist whose vehicle meets the emission standards 
Jaid down uncer rule 159 in addition to the ‘pollution under control certi. 
ficate’, a sticker which shall be affixed prominently on the windscreen of 
the vehicle to show that the vehicle has been issued a ‘pollution under con- 
trol certificate’. 

(7) The authorised ‘Pollution under Control Centre’ shall— 

(a) not alter its place of business as mentioned in the authorisation 7 
certificate without the prior approval of the Transport Commissioner ; 

(b) keep the premises, in which it is housed, at all reasonab'’e times 
open for inspection by any officer deputed by the Transport Commissioner 


or the Regional Transport Officer or District Transport Officer, as the case 
may be ; 
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(8) The fees to be charged by an authorise! ‘Pollution under Control 
Centre* shall not exceed the rates as may be fixed by the Transport Com- 
missioner and different rates may be fixed for diff:rent classes of vehicles. 
The fees shall be inclusive of minor adjustments or tuning that may be re- 
quired in the vehicle bur shall be exclusive of the charge for maor repair 
jobs jeter may be necessary in the vehicle 


) (a). A Pollution under Control Certificate’ issued by an authorised 
‘Pollutos under Contr: | Centre’? shall remain in force for such pericd, but 
not in any case more than one year or less than 3 months, as the case may 
be, ay may be determined by the Transport Commissioner, for the different 
classes of vehicles ; 
= a (b) while fixing the period of validity of the ‘Pollution under Control! 
Certificate’ under clause (a) of this sub-rule, the Transport Commissioner 
shall, inter alia, take into account prevalent vehicle maintenance practices, 
the state of technology of carburettors, the state of vehicle technology, re- 
commended servicing and the maintenance practices for various makes and 
models of motor vehicles plying on the roads. 


(10) The Transport Commissioner may, by an order in writing, suspend 
or cancel an authorisation granted under sub-rule (3), if an authorised 
‘Pollution under Control Centre’, — 

(a) fails to maintain 'he`instruments required for pollution testing in a 
properly calibrated and sound condition ; 

(b). does not conduct tests properly or does so in a perfunctory 
manner ; 


(c) does not advise the vehicle owner DE regarding the Tepairs 
that are necessary to be carried out to the vehicle ; 


(d) does or omits to do any other act which ste Transport Commis- 
sioner considers sufficient for the purpose : 

Provided that no such order shall be made unless— 

(i) the reasons for suspension or cancellation of an authorisation are 
recorded in writing in the order and a copy of the order is furnished to the 
authorised ‘Pollution under Control Centre’: and 

(ii) the ‘Pollution under Control Centre’ has been given an opportu- 
nity of showing cause as to why an order of suspension or cancellation, as 
the case may be, should not be passed. . 


(11) (a) A person authorised to work.as authorised ‘Pollution under 
Control Centre’ shall not do anything which shall amount to— 


(i) giving the ‘Pollution under Control Certificate’ without testing the 
pollution levels or after a perfunctory test ; or 


(il) keeping the measuring instruments needed for measurement of 
pollutants in an improperty calibrated state ; or 

(iii) misguiding the owner of the vehicle regarding the repairs that are 
necessary to be carried out to enable the vehicle to meet emission 
standards. 


(b) Any action to be taken for commission of any act under clause (a) 
of this sub-rule shall be without prejudice to any action that may be taken 
under sub-rule (10) of this rule by way of suspension or cancellation of the 
authorisation. 


48 NOTIFICATIONS —GUJARAT GOVERNMENT ` [ 1987 


Pees 


(12) Where authorisation is cincelled or sussended under sub: 
rule (10) of this rule, the holder thereof sha'l surrender it to the Transport 
Commissioner. 

(13) ‘The Transport Commissioner may delegate any of the powers 
vested in him under this rule to any officer of the Motor Vehicles Depart- 
ment, not below the rank of a Regional Transport Officer. 


159C. Appeals.—(a) Any person aggrieved by an order passed under 
sub rule ('0) of rule’ 159B may, within thirty days of the date of receipt 
of such order, appeal to the Transport Commissioner if the order has been 
passed by an officer subordinate to the Transport Commissioner. An appeal! 
against an order passed by the Transport Commissioner under sub-rule (3) 
or (10) of rule 159B shall lie with an officer not below the rank of a 
Deputy Secretary to the Government in the Home Department dealing with 
the subject “Transport”. 


(b) The appellate authorities may, after‘giving an opportunity of being 
heard tothe parties ‘concerned confirm, vary or set aside the order in 
respect of which the appeal has been preferred and shall make an order 
accordingly.” 

3. In the First Schedule to the principal rules, after Form “PSTUPC”, 
the followi ng Forms shall be inserted, namely :— 


“FORM PUCC 
; [See rule 159 B(2)] 
To be filled in by the applicant for the issue of an Authorisation to conduct 
Emission Test of Motor Vehicles. 


(Omitted) 
FORM PUCCA 
(Petrol Driven Vehicles) 
[See rule 159 B(3)] 
(Omitted) 


FORM PUCCA (a) 
(Diesel Driven Vehicles) 
[See rule 159 B(3)] 
(Omitted) 
Published in the Gujarat’ Government Gazette, Part IV-B, No. 5 dated 
‘th February, 1987. - i 
FINANCE DEPARTMENT 
No. (GHN 101) GSR/1086 (51)/TH.—(Sachivalaya, Gandhinagar, 24th 
Eecember, 1986). WHEREAS theGoverrment cf Guisrat is satisfied that 
circumstances exist. which render it necessa:y to take immediate action to 
amend the Gujarat Sales Tax Rules, 1970 and to dispense with the previous 
publication thereof under the proviso to sub-section (4) of section 86 of the 
Gujarat Sales Tax Act, !969 (Gujarat I of 1970) ; 
NOW, THEREFORE, in exercise of the powers conferred by sub-section 
(1) and (2) read with the proviso to sub-section (4) of section 86 of the 
said Act, the Government of Gujarat hereby makes the following rules 
‘further to amend the Gujarat Sales Tax Rules, 1970, nanely :-— 
| These rules may be called. the Gujarat Sales Tax (Fourth Amend- 
ment) Rules, 1986. . 
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2. Inthe Gujarat Sales Tax Rules, 1970 (hereinafter referred to as 
- “the said rules”), in Form 27. in Part IV,— . 
(i) in the heading, for the figures and letter ‘15, 15A, 16” the figures 
and letters 15, 15A, 15B, 15C, 16°’ shall be substituted ; 
(ii) after item (13A), the following items shall be inserted, namely :— 


“(13-B) Total amount of purchase liable to purchase tax under section 





(13-C) Total amount of purchases liable to purchase tax under 
section 15-C,’’. 

3. In the said rules, in Form 274, in Part [V,— 

(i) in the heading, for the figures and letters “14A, 15A, 16” the figures 
and letters 15, 15A, 15B, 153C, 16” shall be substituted ; 

(ii) after item (3A), the following items shall be inserted, namely :— 

“(3B) Total amount of purchases liable to purchase tax under 
section 15B; 

(3C) fotal amount of purchases liable to purchase tax under 
section 15C,’’. È - 

4 Inthe said rules, in Form 27B, Part IV, — 

(i) in the heading for the figures and letter ‘15, 15A, 16” the figures 
and letters “15, 15A, 15B, 75C, 16° shall be substituted ; 

(ii} after item (14), the following items shall be inserted, namely :— 

“(14A) Total amount of purchases liable to purchase tax uader 
secticn 15B; 

(14B) Total amount of purchases liable to purchase tax under 
section 15C.” 

5. In the said rules, in Form 27C, in Part 1V,— 

(i) in the heading for the figures and letter ‘15, 15A, 16”, the figures 
and letters “15, | A, 15B, 15C, 16” shall be substituted ; 

(ii) after item (4), the following items shall be inserted, namely :— 

(4A) Total amount of purchases liable to purchase tax under 
Section 15-B. 


(4-B) Total anount of purchases liable to purchase tax under 
Section 15-C.’’. 

6. In the said rules, in Form 28-A, in Part IV,— 

(i) in the heading, for the figures and letter ‘15, [5A, 16” the figures 
and letters **15, ISA, 15B, 15C, 16” shall be substituted ; 

(ii) after item (11-A), the following items shall be inserted, namely : 

“(11-B) Total amount of purchases liable to purchase tax under 
section 15-B. 


(11-C}) Total amount of purchases liable to purchase tax under 
section 15-C,’’, 

7. In the said rules, in Form 28C, in Part IV,— 

(i) in the heading, for the figures and letters “15, 15A, 16”, the figures 
and letters ‘15, ISA, 15B, 15C, 16” shall be substituted ; 

(ii) after item (12), the following items shall be inserted, namely :— 

*(12-A) Total amount of purchases liable to purchase tax under 
- section 15-B. 

(12-B) Total amount of purchases liable to purchase tax under 
section 15 C”, 

8. In the said rules, in Form 29, in Part IV, 


-= 
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(i) in the heeding for the figures and letters “15, [5A, 16”, the figures 
and letters 15, 15A, 15B, 15C, 16” shall be substitutcd ; 

(1i) ‘ after item (14), the following items shall be inserted,— 

‘( 4-A) Total amount of purchases liable to purchase tax under 
section 15-B. 


(i4-B) Total amount of purchases liable to purchase tax under 
section 15-C.’’. ' 
URBAN DEVELOPMENT AND URBAN HOUSING DEPARTMENT 
No. GH/V/243 of 86/SA4-1082-2064 (DH) D.—(Sachivalava, 
Gai dhinagcr, 30th Decembe’, 1986).—In exercise of the powers conferred by 
section 58 read with section 23 of the Gujarat Slum Areas (Improvement, 


“Clearance and Re-dev.lopment) Act, 1973) (Gujarat 11 o: 1973). the 


Government of Gujarat hereby makes the following rules further to amend 
the-Gujarat Slum-Areas (Improvement, Clearance and Re-development) 
Rules, 1975, namely :— 


i. These rules may be called the Gujarat Slum Areas (Improvement, 


` Clearance and Re-d:ve.opment) (Amendment) Rules, 1986. 


2. Inthe Gujarat Slum Areas (Improvement, Clearance and Re- 
development) Rules, 1975, in rule 4, after sub-rule (4), the following sub- 
rule shall be inserted, namely :— 


“(4-A) A member of the Board who performs journey by road in his 
own car forthe work of the Board shall be entitled to full road mileage 
allowance according to the Goverument orders issued from time to time in 
that behalf”. 

Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
February 12, 1987. > 


FINANCE DEPARTMENT | 

No. SGC. 1086/CR-227;Taxation 3.—(Mantralaya, Bombay 400 032, 
dated the 30th January, 1987).—In exercise of the powers conferred by sub- 
section (1)-and cliuse (b) of sub-section (2) of section 18 of the Maharashtra 
Purchase Tax on Sugarcane Act, 1962 (Mah. IX of 1962) and of ail other 
powers enabling it in that behalf, the Government of Maharashtra hereby 
makes the following rules further to amend the Maharashtra Purchase Tax 
on Sugarcane Rules, 1962,the same having been previously published as 
required by sub-section (4) of the said section 18 namely :— 


1. These rules may be. called the Maharashtra Purchase Tax.on Sugar-. 
cane (Amendment) Rules, 1987. 

2. Inrule 30fthe Maharashtra Purchase Taxon Sugarcane Rules, 
1962, clauses (i), (ii), (iii) and (iv) shall be renumbered as clauses (ii), (iii), 
(iv) and (v), respectively and before clause (ii) as so renumbered, the follow- 
ing clause shall be inserted, namely :-— 

‘(i) Additional Commissioners of Purchase Tax (Sugarcane).”’. 

HOME DEPARTMENT 

No. BPA. 1086/77 (VIID/PRO 2.—(Mantralaya, Bombay 400 032, dated 
the 17th February, 1987),—Whereas the Government of Maharashtra con- 
siders that the following rules further to amend the Bombay Rectified Spirit 
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(Transport in Bond) Rules, 1951, should be brought into force at once, and 
therefore, the rules should be made without previous publication as provided 
by the proviso to sub-section (3) of section 143 of the Bombay Prohibition 
Act, 1949 (Bom XXV of 1949, (hereinafter referred to as “the said Act”) ; 

Now therefore, in exercise of the powers conferred by clauses (b), (f), 
and (u) of sub-section (2) of section 143 of the said Act and of all other 
Powers itin that behalf, the Government of Maharashtra hereby makes 
the following rul-s further to amend the said rules as follows, namely :— 


1, These rules may be called the Bombay Spirit (Transport in Bond) 
(Second Amendment) ules, 1987 - 

(2) Theyshall come into force from the date of publication of this 
notification in the O ficial Gazette 

2. Inrule 5 of the Bombay Rectified Spirit (Transport in Bond) 
a L951, in snb-rule (2) for clause (ii), the following shall be substi'uted 
namely :— 

“(ii When issued for other purposes 5 Seventy-five paise 

per bulk liter”. 

‘Published in the’ Maharashtra Government Gezette-Part IV-Ba, dated 

Sth February, 1986. 


HOME DEPARTMENT (SPECIAL) 

No. BCR, 4583/1079/SPL-5.—(Mantralana, Bombay 400 032. dated 
12th Januiry, 1987) —In exercise of the powers conferred by sub-section (1) 
and clause (a). (a-i), (b), (c) and (d) of sub section (2) and sub-section (3) 
of section 9 of the .Bombay Cinemas (Regulation) Act, 1953 (Bom XI of 
1953;, ad of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the Maha- 
cashtra Cinema (Regulation) Rules 1966, the same having been previously 
published as required by sub-section (4) of the said section 9, namely :— 


1 These rules may be called the Maharashtra Cinemas (Regulation) 
(Amendment) Rules 1987. 
2. Iarule2 ofthe Maharashtra Cinema (Regulation) Rules, 1966 
(hereinafter referred to as “the principal rules’’),— 
(i) in clause (c), for the words “a drive-in-cinema”; the words “‘drive- 
in-cinema and a video-cinema ¿”shall be substituted ; 
- (it) after clause (f 5), the following clause shall be inserted, namely :— 


-“(f-6) “video-cinema’’ means any place wherein an exhibition of moving 
pictures or series Of pictures is given by -means of a video casette recorder, 
video cassette player, or any such similar instrument or device through the 
medium of television.’’. 

3. After Chapter IT-A of the principal rules, the following Chapter 
shall be inserted, namely :— 

“CHAPTER IL-B 
SPECIAL PROVISIONS RELATING TO VIDEO-CINEMA 

24C. Video ci: en.a licer.ce.—No place shall be opened or allowéd to 
remain open to the public for use as video-cinema unless the person being 
the owner, tenant or occupier thereof shall have obtained a licence therefore. 

24D. Application for video-cinema licence.— Application for grant of 
a video-cinema licence duly filled in and accompanied with the fee prescribed 
under sub-rule (2) of rule 24F shall be made to the licensing authority in 
Form D1. . , 


52 NOTIFICATIONS-—MAHARAS4TRA GOVERNMENT | 1987 





24€. Grant of video-cinema licence — The licensing authority after 
recipt of application, on being satisfied that all the necessary requirements 
under the rules have been compli d with, may grant a video-cinema licence 
to the applicant on such terms and conditions and subject to such restric- 
tions as the licensing authority may determine. The video-cinema licence 
shal }be in Form D-2 


24F. Durution of and fee for grant of video-cinema licence —(1) A 
video-cinema may be licenced for any period not exceeding one year. 
(2) The fee for the video-cinema licence shall be as follows :—~ 
(a) fora period not exceeding six months.Rs. 250. 
` (b) fora period ‘exceeding six months but not exceeding one year 
s. 500. 


(3). The video cinema licence granted under this rule shall, unless 
sooner suspended or cancelled, be valid for a period of one year beginning 
onthe Ist January and ending on 3lst December. However, where such 
licence is granted at any time during the year it shal], unless sooner suspen- 
ded or cancelled, be valid for the period beginning on the date of issue of 
such licence and ending on 31st day of December of that year. 

Notes.—(t) The fees for the inspection of electric installation shall be 
separately paid io accordance withthe rates notified under the Indian 
Electricity Rules, 1956 

(2) The fee for making any alteration or addition in a video cinema 
licence shall be Rs 100 and the fee for a duplicate licence shall be Rs. 200. 


24G . Puwer to refuse grint of video cinema licence.—The licensing 
authority may refuse to grant the video-cinema licence if it is satisfied that 
the provisions cf these rules applicable to video-cinema are not complied 
with. 

24H = Renewal and fee for renewal of video-cinema licence.~(\) The 
licence granted under rule 24F may be renewed for a period of one year at 
atime and when so renewed the licence shall, unless sooner suspended or 
cancelled, be valid for the period for which it is renewed. 


(2) The application for renewal of the video-cinema licence shall be 
made one month before the date of expiry of the period of the licence and it 
should be decided before the period of licence expires ; 

Provided ‘that. ifan application for the renewal of the video-cinema 
licence is made after the date of such expiry the period may be renewed 
only on payment of an additional fee at the rate of Rs. 250 per month for 
part of month delay in making such application. 

(3) The fee for renewal of the video-cinema licence for each year shall 
be Rs. 500. 


241. Requirement of video-cinema —A video-cinema shall be exhibited 
so as to conform to the following requirements, that is to say— 

(1) The place where the video-cinoma is intended to be exhibited shall 
be a separate enclosed space, the area of which shall not be less than 40 
square metres, and it shall be on ground floor only. 


(2) The enclosed space referred to in clausé (1) shall be such that the 
exhibition of video-cinema is not visible from oustside and such enclosed 
space shall, as far as possible, be sound proof and hight between ground 

floor and ceiling should be of minimum 10 feet. 
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(3) Not more than 30 persons shall be allowed in such enclosed space 
ata ume: - 

rrovided that, where such enclosed space is bigger tban the mini- 
mum area as prescribed in clause (l}, additional persons at the rate of one 
person per square metre shall be allcwcd, subject 10 a maximum number of 
15 persons. 

\4) (1) the distance between the television screen or any other screen 
used for exhibition of video cinema and the front row of seats shall not be 
Jess than 1.80 metres ; l 


(i: the televiston set used for exhibition tbrough the video cassette 
recorder, video cassetie player or any otber instrument shall be kepi on 
an elevated fixed platform so as to be visible to the viewers sitting in the 
last row ; 

(iii) the size of the television screen or sereen used for any other media 
shall not be less than 51 centimetres ; 


(iv) chairs with folding seats shall be provided in the enclosed space 
but they should be fixed with the floor. Sufficient space should be kept 
beiween the two rows of the seats but it should not be less than 30 cms, 
So as to allow free movement of viewers ; 

(v) the enclosed space shall be well ventilated by providing adequate 
number of ceiling fans, exhaust fans or installing air-conditioner ; 


(vi) there shall be separate exit and entrance to the enclosed space ; 

(vii) separate toilet facilities for gents and ladies shall be provided : 

(viii) the licensee shall provide adequate safety measures, such as 
first-aid box and fire fighting equipments and water coolers, etc.; 


(ix) the licensee shall also produce a certificate from the Electrical 
Inspector of-the area concerned to the effect that electrical fittings and 
wiring, etc. in the enclosed space is in order and have been inspected and 
passsed by him ; 


(x) the licensee shall take, adequate precaution to ensure that the en- 
closed space is kept clean and tidy ; 

(xi) there shall be no smoking and serving of, or consumption of, 
#icohlic drinks in the enclosed space. 


(5) The licensee shall not commence exhibition of vedeo cinema earlier 
than !0 a.m. and in no case video-cinema shall be exhibited after 11-30 p.m. 
(6) (i) the licensee shall not exhibit any projection of film which is 
certified as ‘A’ certificate film under the Cinematograph Act, 1952 (37 
of 1952), when the assembly of viewers consists of persons below eighteen 
years of age ; f 
(ii) the licensee shall exhibit outside the enclosed space by placard or 
by any other means, information regarding the title of the film, nature of 
certificate issued by the Censor Board and other particulars such as. 
Producer, Director and important cast sufficiently in advance before the 
exhibition of the video-cinema show. 


(7) The license shall maintain a full and accurate record of total num- 
ber of persons present at the time of each show. He shall also maintain 
and supply such other record and details pertaining to the video-cinema 
show held by him as the licensing authority may demand from him and 
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shall abide by the ditéctions issued by that authority from time to time. 

(8) the licensee shall obtain other necessary. licenses as may be required 
under any other Central or State laws : 

rovided that, provisions of clauses (1) to (3), sub-clauses (i), (iv) to 
(vii), (ix) and (xi) of clause (4), clause (5) and sub-clause (ii) of clause (6) 
shall not apply to the video-cinema exhibited in omnibuses. 


_ 243. Application of other provisions of the rules.—I{n addition to the 
provisions of this Chapter, provisions of Chapter I rules 3 and 4 of Chapter 
II, rules 103 to 104 of Chapter VII, rules 116, 125, 127 to 129 of Chapter IX, 
rules 131 to 133 of Chapter X, shall mutatis mutandis apply to tbe video- 
cinema. No other provisions of these cules shall apply to the video-cinema.”’ 

4. After FORM D the following forms shall be inserted, namely :— 


“FORM D-1 
(See rule 24D) 
Application for video cinema licence 
l. Full name of the applicant 
2. Age ~~ a 
3, Full address of the applicant Gis 
4. Place where the proposed video- 
cinema is to be located (give detailed parii- 
culars of the City and Ward number, or 
village, taluka, district and house number, 
name of the building, the road on which 
it 18 situated, etc.) :— 


5.. The area in square metres of the 
enclosed space to be used for video-cinema : 
6. Seating capacity : 
The name of the manager or mana- 
gers, who will be in-charge of the video- 
cinema in the absence of the licensee :— 
8. Datefrom which the applicant pro- 
poses to start the video-cinema :— 
Date : 
Place : l Signature 
FORM D-2 
(See rule 24B) 
| Licence for video-cinéma 
Under the powers vested in the Commissioner of Police under section 3 


B e a 





District Magistrate 
of the Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953), licence 
is hereby granted to Shri/Smt.... .-.....-sssseasee -es 
Resident of ae ubeg 2 i 
run video-cinema at... ......... - Valuka/Tahsil... e... District sie 


2eG@e2om “semen eee otf" a ## 


+ - 


the following conditions and restrictions, namely :— 


(Here give the full description of video-cinema with seating capacity) 
Conditions and Restrictions. 
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(Here specify the conditions and restrictions, if any.) 
Given under my hand and seal this day of 19 


Licensing Authority. 


RENEWALS 
' Date of renewal Valid till Fee (including addi- Signature of licens- 
l tional fee for delay) ing authority 
Rs. 


= ee ee A ee ee ee ae ee ge ee es es ee ne ee Ee ee ee ee eee ee ee eee 


AGRICULTURE AND CO-OPERATION DEPARTMENT 
No. CSL. 2182/4280/CR-11/15-C.—(Mantralaya Annexe, Bombay 
400 032, dated the 31st December, 1986).—In exercise of the powers confer- 
red by section 144-X, sub-section (1) and clause (x) and (Ixxv) of sub-section 
(2) of section 165 of the Maharashtra Co-operative Societies Act, 1960 (Mah. 
XXIV of 1961), and of all other powers enabling it in this behalf, the Go- 
vernment of Maharashtra hereby makes the following, rules further to amend 
the Maharashtra Specified Co-operative Societies Elections to Committees 
Rules, 1971, the same having-been previously published as required by sub- 
section (3) of the said section 165, namely :— 
1. These rules may be called the Maharashtra Specified Co-operative 
Societies Elections to Committees (Second Amendment) Rules, 1986. 


2. Inrule 18 of the Maharashtra Specified Co-operative Societies 
Elections to Committees Rules, 1971,— 

(a) in sub-rule (3), for the proviso, the following shall be substituted, 
namely :— 

“Provided that, where the voters in any particular constituency are three 
or less, the name of the person to be nominated as the candidate may be 
proposed or seconded by voters from any other constituency”, 

(b) sub-rule (3A) shall be deleted. 


Published in the Maharashtra Government. Gazette, Part IV-Ba, dated 
November 10, 1986. 


LAW AND JUDICIARY DEPARTMENT 


No LAB-1185/(108)-X1V.—(Mantralaya, Bombay 400 032, dated the 17th 
October, 1986).—Whereas, Article 39A of the Constitution of India provides 
that the State shall secure that the operation of the legal system promotes 
justice, on the basis of equal opportunity, and shall, in particular, provide 
free legal. aid, by suitable legislation or schemes or in any other way, to 
ensure that opportunities for securing justice are not denied to any citizen by 
reason of economic or other disabilities ; 


- And whereas, under Government Resolution, Law and Judiciary De- 
partment No. LAB-1080/(208)-XIV, dated the 30th October, 1980, the State 
Government has decided to establish a programme for providing free legal 
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service to the weaker sections of the community and for pu pose of effective 
administration and implementation of the legal aid programmes in the State, 
the State Government has constituted a Board called the Maharashtra State 
Legal Aid and Advice Board ; 

And whereas, according to sub-clause (1) of clause (2) of paragraph 4 of 
the said Resolution, it ıs the duty of the said Board to arrange for holding 


Lok Nayayalayas in different areas for the purpose of bringing about volun- 
tary setilement of disputes ; 


And whereas, the question of establishing a concrete programme in 
of setting up administration, implementation and supervision of the Lok 
Nayayalayas in the State was under consideration of the Government for 
some time past ; 

Now, therefore, in pursuance of the provisions of Article 39A of the 
Constitution of ‘ndia and of all other powers enabling it in that behalf the 
Government of Maharashtra in supersession of all the previous orders issued 
by the Maharashtra State Legal Aid and Advice Board in this behalf, is 
pleased to make the following Rules in that respect, namely :— 


CHAPTER I 
PRELIMINARY 
1. Short title.—These Rules may be called the Maharashtra State Lok 
Nyayalaya Rules, 1986. 
2. Definitions.—In these Rules unless the context requires otherwise,— 
() “Board” means the Maharashtra State Legal Aid and Advice 
Board ; | 
(2) “Conciliators” means the persons sitting in the panels of the Lok 
Nayayalayas for effecting amicable settlement of disputes ; 


(3) “Committee” means the Greater Bombay Legal Aid and Advice 
Committee, the Nagpur Legal Aid and Advice Committee, or the Auranga- 
bad Lega! Aid and Advice Committee or the District Legal Aid and Adsice 
Committee. or as the case may be, the Taluka Legal Aid and Advice Com- 
mittee constituted in accordance with the Maharashtra State Legal Aid 
and Advice Scheme, 1979 and also includes sub-committees and Legal Aid 
centres constituted under sub-clause (4) of clause 12 of the said Scheme ; 

(4) ‘Form’’ means the Form appended to these Rules ; 

(5) “Government Officer’ or “Officer” means an Officer of Govern- 
ment or as the case may be of Semi Government, Lo-al authority, Public 
Undertaking, acting in his official capacity ; 

(6) “Lok Nyayalaya’’ means the Pane] or Pan.Js of Concilialors con- 


stituted under these Rules for the purpose of bringing about voluntary settle- . 
ment of disputes ; 


17) “Legal Aid S:heme”’ means the Maharashtra State Legal Aid and 
Advice Scheme, 1979 ; et 

(8) “Mahara htra Civil Services Rules” means the Maharashtra Civil 
Services Rules as in force on the date of publication of these Rules : 

(9) “Member-Secretary” means the Member-Secreiary of the Commit- 
tee and includes the Secretary of the Sub-Committee or Legal Aid Centre 
constituted under sub-clause (4) of clause 12 of the Legal Aid Scheme ; 

(10) “‘Office-bearers’? means the Chairman, Vice-Chairman, Member- 
Secretary and the Joint-Secretary of the Committee ; 
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(11) “Pending cases” means legal proceedings filed in Courts, Tribunals 
or before any Public Authority ; 

(12) ‘“Pre-litigation cases” means legal proceedings not filed in the 
Courts etc. ; 

(13) “Panel” means a team of conciliators constituted for one session 
<f Lok Nyayalaya ; 


(14) “Session of Lok Nayayalava’? means one "programme of Lok 
Nayayalaya consisting of different panels of conciliators sitting separately 
for effecting amicable settlement of disputes brought before them on a parti- 
cular day ; 

(15) The words or expressions used in these Rules but not defined 
shall have the meanings respectively assigned to them in the Maharashtra 
Aei Legal Aid and Advice Scheme, 1979 and the Maharashtra Civil Services 
Rules. 


CHAPTER H 


PROCEDURE FOR INITIATING PROPOSALS AND OBTAINING SANCTION FOR 
THE CONDUCT OF LOK NYAYALAYA 


3. Organisation, - Every District Committee shall organise Lok 
Nyayalaya in different areas in the District periodically with the assistance of 
the concerned Taluka Committees after obtaining the previous permission of 
the Board. 

4. Procedure for organising Lok Nyayalaya.—(1) The offic:-bearers of 
the local Committees that ig the District Committee or as the case may be 
the Taluka Committee shall initiate the proposal to organise the Lok 
Nyayalaya. Thenthe matter shall be brought before the meeting of the 
concerned committee for discussion and approval. 


(2) After the proposal is approved by the concerned committee, it shall 
endeavour to associate the local bar Associaiion, social organisations, social 
workers and charitable trusts etc. with the proposed Lok Nayayalaya as far 
as possible 


(3) Ifthe proposal is initiated by the Taluka Gani than the 
concerned District Committee shall approve -the proposal and process it 
immediately. 

5S. Permission of the Board —(1) Permission of the Board shall be 
obtained by the concerned District Committee for holding a Lok Nyaya- 
laya. 

(2) While seeking the permission of the Board the following informa- 
tion shall be furnished :— 


(i) The place where the Lok Nyayalaya is proposed to be hold ; 
(ii) The name of the committee under whose jurisdiction the place is 
‘included ; 
(iii) Whether the agencies mentioned in subrule (2) of rule 4 have 
agreed to associate themselves ; 
(iv) Financial position of the . District Committee and whether addi- 
tional grants are required for the proposed ses-ion of the Lok Nyayalaya ; 
(v) Kinds of cases proposed to be brought before the Lok Nyayalaya 
that is pre-litigation cases or pending cases ; 


(vi) if the pending cases are proposed to be taken up before the Lok 
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Nyayalaya then the nature of cases that is civil, criminal, matrimonial, 
motor accident claims, revenue, rents, etc, ; 


(vii) Total nnmber of cases proposed to be brought before the Lok 
Nayayalaya ; | 

(viii) Previously, if any Lok Nyayalaya was held at the same plece, 
then particulars of that Lok Nyayalaya ; 

(ix) The number of Lok Nyayalayas previously held in the said 
Taluka and the Distric : 


(x) The nature of assistance proposed to be extended by the local Bar 
Association, local social organisations and the charitable trusts etc ; 

(xi) Whether any organisation has agreed to serve the lunch packets 
to the litigants and guests, etc. or agreed to share any expenditure in this 
connection ; 

(xii) Any special assistance required from the Board ; 

(xii) Any other information relevant to the programme. 


6. Period required for completion of the actions.—Al\ the actions speci- 
fied in rules 4 and 5 shall be completed before two months of the date of 
holding of the Lok Nyayalava. 

7. Publicity to the proposal.—After completing the actions specified 
under rules 4 and 5, extensive publicity shall be given to the Lok Nyayalaya 
programme through the media of— 

(i) television, radio, cinema slides, newspapers, posters and beating of 
drums, etc. in the entire area concerned. : 


(ii) Specia! circulars in respect ofthe Lok Nyayalaya programme 
shall be issued to all the offices of Government, semi-Government, public 
undertakings and local bodies situated in the concerned area and local social 
organisations, charitable trusts, etc. 

(iti) Special announcements shall be made during the public meetings, 
dramas, tamashas, cinema shows, weekly bazars, fairs, yatras, etc. 


(iv) Every available forum shail be utilised for giving wide publicity 
to the Lok Nyayalaya programme. 

8. Role of local Bar Association in organising the Lok Nyayaloya —The 
concerned Committee shall take into confidence the local Bar Association 
and try to obtain its maximum co-operation in organising and conducting 
the Lok Nyayalaya. 


CHAPTER HI 
KINDS OF CASES BROUGHT BEFORE THE LOK NYAYALAYA 


9. Nature af cases brought before the Lok Nyayalaya.—The following 
matters may be-brought before the Lok Nyayalaya for amicable settle- 
ment :— l 

(i) Pre-litigation cases, 

(ii) Pending cases, 


(iii) Legal advice in respect of any lega! matters. 
Explanation.—Without prejudice to the generality of the above, all matters 
of civil nature, criminal (excluding non-compoundable ones), revenue, Ja- 
bour and industrial including matters under all Special Laws may be brought 
before the Lok Nyayalaya after due classification. However except the 
Motor Vehicle Accident Claim cases, no cases against Government, semi- 
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Government bodies, local authorities or State Government Undertakings 
shall be brought before the Lok Nyayalaya. 
CHAPTER IV 
PROCEDURE FOR BRINGING THE CASES BEFORE THE LOK NYAYALAYA 
10. _ases brought before the Lok Nyayolaya.—The pre-litigation.and 
pending cases shall be brought before the Lok Nyayalaya through the fol- 
lowing sources, namely ; :— 


(1) Pre-litigation cases. The pre-litigation cases shall be detected and 
identified and brought before the Lok Nyayalaya by the following modes :— 

(i) When extensive publicity is given for the Lok Nyayalaya programme ’ 
applications in Form ‘A’ shall be invited from the members of the public 
regarding the pre-litigation disputes . 

(ii) The local social organisations and social workers shall be reques- 
ted to take ‘keen interest in the Lok Nyayalaya and persuade the people to 
apply for settlement of the disputes to the Lok Nyayalaya. 

(iii) The local officers of Government, Semi-Government bodies, public 
undertakings, Jocal authorities may be requested to extend their assistance 
in detecting and selecting the pre-litigation cases. 


(iv) Pamphlets giving information regarding the aims and objectives 
as well as the method of the working of the Lok Nyavalaya programme shall 
be distributed to the people through the Revenue Officers and Sarpanchas of 
nearby Gram Panchayats and they shall be requested to forward the appli- 
cations from the people having disputes for securing the assistance of the 
Lok Nyayalaya. 

(v) (a) When the application forms are received by the concerned 
committee, an officer of the said committee shall examine and identify the 
cases and see whether the applications are made by both the sides jointly. 
-When an application is made by only one of the parties, a letter of request 
in Form ‘B?’ shall be issued to the other side party under the signature of the 
Member-Secretary of the concerned committee and the parties shall be 
requested to remain present before the Lok Nyayalaya on the prescribed 
date, time and place. 

(b) A copy of the above letter shall be endorsed to the concerned 
Revenue Officers and Sarpanchas of the nearby Gram Panchayats with a 
request to use their good offices in securing ihe presence of the parties and 
they shall! also be requested to remain present in the Lok Nyayalaya and 
help the Lok Nyayalaya in resolving the ‘disputes. 


(2) Pending cases.- (i) Pending cases which are fit tof be brought 
before the Lok Nyayalaya -hall first be identified and classified and listed 
according to the classificaiion specified in the Expldnation under 
rule 9. 

(ii) Even matters which are pending in the District Court by way of 
appeal may be identified and with the co-operation of the members of the 
Bar, the parties may be requested to appear before the Lok Nyayalaya in 
respect of these cases also. 


(iii) Pending cases may generally be brought before the Lok Nyayalaya 
by the following three methods :— 


(a) First Method.—With response to the publicity given to the Lok 
Nyayalaya programme, many litigants themselves may apply to the com- 
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mittee for bringing their pending cases before the Lok Nyayalaya for amica- 
ble settlement. Sometimes one party may apply and in such cases 
the committee shall invite the other party also by a Notice in Form ‘C’. 


(b) Second Method, ~ Before holding Lok Nyayalaya, mem -ers of the 
Bar may be requested to refer cases to the Lok Nyayalaya, With response 
to this request the Advocates themsely s may select some cases from their 
own briefs and furnish such a list to the Chairman ofthe Committee On 
receipt of the list, the committee shalisend lettrrs to the parties in Form 
Da i 

(c) Third Method. - Suitable cases for settlement may be selected from 
the file of appropriate court with the permission of the Presiding Officer. 


(3) After selecting tbe cases from all the above three sources, a final 
list of cases to be taken up before the Lok Nyayalaya shall be prepared 

11 Proc-dure for processing the applications.- (1) After obtaining the 
list of cases from (a) the file of the Court, (b) local Advocates and (c) local 
social organisations, the Member-Secretary of the concerned committee shall 
send letters to both the parties in Form *D*. These letters shal] be signed 
by the Member-Secretary of the concerned committee. 

(2) The parties shall be called and asked to fill in the application in 
Form ‘EB’ and told to attend to Lok Nyayalaya silting on the prescribed date, 
time and place along with the necessary papers, documents, etc. 


(3) The plaintiffs and defendants shall be told that it is not necessary 
for them to bring the Advocates before the Lok Nyayalaya, though they are 
at liberty to bring them if they so choose, with the permisston of the panel 
of Lok Nyayalaya under rule 49. 


12. Preparation of summary of cases.—After receipt of the applications 
by the committee, they shall be forwarded to the concerned Cı urt 80 as to 
enable it to take out the original papers of the cases and after going through 
the plaint, written statement and other purshis, etc. to get summaries pre- 
pared of the cases with the docket sheets in Form T and enclose the same 
to the applications. These bunches of papers shall be treated as working 
papers for the Lok Nayayalaya. 


13. Preparation af list of cases.— (1) After the work specified in rule 
12 ig completed, the Court shall classify all the cases in Form ‘F’. These 
cases shall be treated as ready for taking in the Lok Nyayalaya. 

(2) Similar lists in respect of pre-litigation cases shall also be prepared 
in Form ‘G’. l 

(3) The copies of li-ts mentioned in sub-rules (1) and (2) shall be dis- 
played at the entrance of the rooms where the concerned panels are 
sitting. 

14. Appecrance of pa'ties.—The parties who have been asked to attend 
the Lok Nyayalaya shall remain present in the Lok Nyayalaya in time on the 
prescribed date and present their cases in order to enable the panels to 
resolve the disputes amicably. , 

CHAPTER V 


ATTENDANCE OF GOVERNMENT OFFICERS ETC. IN LOK NYAYALAYA 


15. Appearance of Gove'nment Officers etc.—(1) Officers of Govern- 
ment or semi Government bodies or local authorities or of public under- 
takings who have been asked to attend the Lok Nyayalaya in connection 
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with any case or cases shall remain present with the relevant papers in the 
Lok Nyayalaya in time on the prescribed date and explain the case or cases 


: i f r 
in order to enable the panels to resolve the disputes amicably whereve 
possible. 


(2) The attendance of the officers in the Lok Nyayalaya for the 
purposes mentioned in sub-rule (1) above shall be treated as duty period. 

16 Attendance of Government Officers in the Lok Nyayalaya.—As far 
as possible, all the Heads of Departments orc Officers having headquarters at 
the place where the Lok Nyayalaya Session is held may attend the Lok 
Nyayalaya and render all help required by the Lok Nyayalaya in all respects. 


CHAPTER Vi 
ATTENDANCE OF JUDICIAL OFFICERS ANO STAFF IN LOK NYAYALAYA 

17. Special sitting of the Cour: —A Special sitting of the Court from 
which the pending cases have been brought before the Lok Nyayalaya shall 
be arranged in a separate room inthe premises where the Lok Nyayalaya 
Sitting is held. 

18. Attendance of Judicial Officers.—(1) The Judicial Officer from 
whose Coury pending cases have been brought before the Lok Nyayalaya 
shall sit in 8 separate room in the same premtses where the Lok Nyayalaya 
sitting is beld along with the relevant Court records and the requisite staff ; 
and record the compromise then and there in the cases where compromise 
has been effected before the Lok Nyayalaya, though it is a holiday. 


(2) After recording the compromise, the papers shall be filed with the 
original record of the concerned case andthe decree or order in terms of 
the said compromise shall be drawn on the next working day of the Court. 

19. Absence of Judicial Officers —If the concerned Judicial Officer 
intends to remain absent ip the Lok Nyayalaya, he shall send information 
accordingly to the concerned District Judge for making alternate arrange- 
ment of posting a substitute Judicial Officer orto give additional charge to 
another Judicial Officer. Accordingly, the concerned District Judge shall 
make the necessary arrangements immediately : 


Provided that, if all the Judicial Officers who were asked to attend the 
Lok Nyayalaya remain absent without previcus intimation, then the 
concerned District Judge shall make arrangement of giving additional charge 
to other Judicial Officers and posting them in the Lok Nyayalaya sitting : 

Provided further that, ifno arrangement of posting substitute Judicial 
Officers or giving additional charge to other Judicial Officers is possible for 
unavoidable circumstances, then the compromises effected during the Lok 


Nyayalaya sitting shall be filed before the concerned Judicial Officers in the 
Court on the next working day. 


20. Remuneration to the Judicial Officers —(1) All Officers shall he 
entitled to travelling allowance and daily allowance as admissible under the 
Maharashtra Civil Services Rules for attending a Session of the Lok 
Nyayalaya. 

(2) Such allowances shall be drawn by the office where the concerned 
officer draws his pay and allowances and thesaid expenditure. shall be 
debited to the budget head to which his pay and allowances are debited. 


21. Participation of Judical Officers.—Al} the Judicial Officers stationed 
at the. place where the Lok Nyayalaya sitting is held shall take part in the 
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Organisation and arrangement of the Lok Nyayalaya. But they shall sot 
take part in the actual working of the panels of the Lok Nyayalaya. 
22. Staff required by Lok Nyayalaya.—(1) All the staff required for 
the Lok Nvayalaya shall be drawn from the various Courts in the vicinity. 
(2) They shall assist the panels of the Lok Nyayalaya in all respects. 
23. Remuneration to the Staffi— |) Forthe purpose of carrying out 
the work specified in ruie 22 Class Ii and Ciass IV servants belonging to 
the Court where Lok Nyayalaya is held shall be paid special pay equivalent 


to the daily allowance per Lok Nyayalaya sitting which they would get if 
they go out of station. 


(2) If Class JII and Class IV servants are brought from outside the 
place where the Lok Nyayalaya ig held, they shal! be paid Travelling 
Allowance plus Daily Allowance as admissible under the Maharashtra Civil 
Services Rules. 

(3) Special Pay, Travelling Allowance and Daily Allowance mentioned 
in sub-rules (1) and (2) shall be paid to the staff by the C- urt where the 
pay and allowances of such staff is paid and the said expenditure shall be 
debited to the budget head to which their pay and allowances are debited. 

24. Remuneration to the sponsorers of the Lok Nyayalaya programme — 
The office bearers and members of the concerned committees shall not be 
paid any remuneration for conducting the Lok Nyayalaya : 


Provided that, they shall be paid Travelling Allowance and Daily 
Allowance as admissible under clause 16 of the Legal Aid Scheme. 


CHAPTER VII 
ORGANISATION OF LOK NYAYALAYA 

25. Venue of Lok Nyayalaya.—Lok Nyayalaya shall be organised in the 
primary or secondary schools or colleges or trust buildings, etc If other 
suitable and convenient premises are not available, the Court premises may 
also be used. 

26. Working hours of Lok Nyayalaya.—(1) Normal Working Hours of 
the Lok Nyayalaya shall be from 10-00 a m. to 6-00 p.m. with a convenient 
lunch break. 


(2) The Lok Nyayalaya shall be organised on Sundays or holidays. 

27. Inauguration of Lok Nyayalaya,~A small and simple inaugural 
function lasting for a few minutes may be organised as a part of the publicity 
measure, 


28. No other programmes on Lok Nyayalaya day.—(1) The Lok Nya” 
yalaya sball not be preceded or followed by any other programme like camp» 
conference, seminar, symposium, training class or any lecture, etc The Lok 
Nyayalaya shall be organised exclusively for amicable settlement of cases 
brought before the Lok Nyayalaya 

(2) No other legal aid programmes shall be arranged on the Lok 
Nyayalaya day at the place where the Lok Nyayalaya sitting is held. 

29. Presence of V.I.Ps — As far as possible V.I.Ps shall not be invited 
to the Lok Nyayalaya. Ifany V.I.P. is invited, he may be relieved as soon 
as inaugural function is concluded. 


30. Language used in the Lok Nyayalaya.—Marathi language shall be 
preferably used in the Lok Nyayalaya : E n 
Provided that, this rule shall not apply to the Judicial Officers sitting 
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in the Lok Nyayalaya premises for recording the compromise effected before 
the said Lok Nyayalaya. 

51. Eligibility for availing the facility of Lok Nyayalaya,—The limita- 
tion as to the annual income pr2scribed under clause 19 of the Legal Aid 
Scheme shall not apply to the cases of disputes brought before the Lok 
Nyayalaya 

CHAPTER VIII 
FINANCE, CONTROL AND SUPERVISION Of LOK NYAYALAYA 


32 -Finaace,—The expenditure required for holding Lok Nyayalaya 
shall be met by the District Committee from the funds placed at its disposal 
by the Board for the year. 

33 Refreshment to the Conciliators, Guests and Staff etc.—The District 
Committee shall make arrangements for serving snacks and tea to the 
conciliators, guests, members of the Committee and staff members who are 
participating and assisting the Lok Nyayalaya. 

34. Lunch to the Conciliators, Guests, Staff and the Citigants.—'1) 
Lunch to the conciliators, guests, staff and lunch packets to the litigants 
may be served during the lunch period on the Lok Nyayalaya day. 


(2) The District Committee and the concerned Taluka Committee shall 
persuade the social organisations like Lions, Jaycees, Giants, Rotaries, 
Charitable organisations and Bar Associations, etc to voluntarily under- 
take to provide lunch to the conciliators, guests, staff and lunch packets to 
the litigants : 

Provided that, if nobody comes forward to serve the lunch, then the 
District Committee may make arrangements for serving lunch to the 


conciliators, guests, members of the Committee and staff only from its 
funds. 


35. Expenditure on conducting the Lok Nyayalaya.—(1) The District 
Committee may incur such other expenditure as is required for conducting 
the Lok Nyayalaya. 

(2) The expenditure incurred in connection with the Lok Nyayalaya 
programme shall be as low as possible 

36. Control and supervisian of Lok Nyayalaya.~The Board shall con- 
tro] and supervise the Lok Nyayalaya by the following modes : 

(i) Every District Committee shall obtain the prior permission of the 


Board by initiating the proposal well in advance for arranging the Lok 
Nyayalaya by furnishiog details ; 


(ii) Before issuing the permission, the Board shall verify the financia} 
soundness of the District Committee, its capacity to organise the Lok 
Nyayalaya and scrutinize the programme submitted by the District 
Committee. 

(iii) Ifthe District Committee has demanded additional grants for 
conducting the Lok Nyayalaya, the Board, if satisfied, may‘sanction the 
additional grants in favour of the District Committee for holding the Lok 
Nyayalaya ; 


(iv) The Lok Nyayalaya shall be organised by the District Committee 
under the supervision of the Board ; 


(v) There should be at least 20 cases on the Board for each session of 
Lok Nyayalaya ; 
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(vi) The number of Lok Nyayalaya shall be counted State-wise ; 

_ (vit) The Member-Secretary of the Board or other officer deputed by 
him may attended the Lok Nyayalay., if possible, for supervising and 
guiding the organisers ; 

_ (vüi) The literature of the Lok Nyayalaya may be supplied to the Dist- 
rict Committee by the Board whenever required. 


37, Role of the Chaicnan —The Chairman of the District Committee and 
the Chairman of the concerned taluka committee that is the taluka where 
the Lok Nyayalaya is to b: held shail personally supervise, guide, render all 
To and involve themselves in the arrangements of the Lok Nyaya- 
aya : 


Provided that, the Chairman shall not take part in the actual working of 
the panels. 


_ 38. Intimation of holding the sitting of Lok Nyayalaya —Prior intima- 
tion of holding of sitting of Lok Nyayalaya shall be given to the High Court 
by the concerned District Committee Similarly a report of the delibera- 


tions and tesults of each Lok Nyayalaya shall also be forwarded to the 
High Court by the said Committee 


# 


\ CHAPTER IX 
COMPOSITION, POWERS AND FUNCTIONS OF PANELS OF CONCILIATORS 


39, Formation of Lek Nyayalaya —Each Lok Nyayalaya shall consist 
of different panels of conciliators constituted for that day, according to the 
number of cases, 

40. Consent of Conciliators.—Before selecting the members of the 
panels, letters of request for acting as conciliators of the panels of the Lok 
Nyayalaya shall be sent to the proposed members of the panels well in 
advance and their consent shall be obtained in that respect. 


41, Composition of panels.—(1) Bach panel shall consist of three 
conciliators drawn from the following profession ;— 

(a) Advocates from the High Court Bar, 

(b) Advocates from the local Bar, 

(c) Women lawyers, 


(d) Male and female social workers who have studied at least upto 
S.S.C. examination, 
: (e) retired Judges of Supreme Court, High Court, District Court, 
Taluka Court, Statutory Tribunal or of any other court, 
(f retired Members of the Motor Accidents Claims Tribunal, 
(g) retired Members of any statutory Tribunal, 
(b) Government Pleaders, 


(i) retired officers of the Government or local authority, 

(j) Principals Headmasters, Professors, Lecturers, teachers in the 
local schools or colleges, ; 

(k) Heads of Departments or Deans of Law Faculties of Universities, 

(1) Important persons in the locality having good influence over the 
local people and who have studied at least upto S.S C. examination. 


(2) The conciliators shall be socially dedicated persons imbibed with 
a spirit of service and adept in bringing about rapproachement between the 
parties by appropriate guidance and persuatioa. 
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(3) As fir as possible all the three conciliators shall not belong to the 
Same profession. l 

(4) The conciliators shall be conversant with Marathi and local 
language. 


42. Remuneration to the Conviliators.—The conciliators shall not be 
paid any remuneration : 

Provided that, if the conciliators are brought from other places, arrange- 
ments for their transport. accommodation, lunch and refreshments ete. shall 
be made by the District Committee : 


Provided further that, if no such arrangements are made by the Com- 
mittee for any reason, the conciliators shall be paid travelling and daily 
allowances as are admissible to Class I Officers of the State Government 
according to clause 16 of the Legal Aid Scheme 

43. Head of the panel —{1) A retired Judge or an Advocate from the 
High Court Bar or a Senior Advocate of the Local Bar shall act as the head 


of the Panel for that day and other conciliators shall assist him in settling 
the matters. 


(2) After the case is concluded the Head of the panel shall state on 
the docket sheet as to whether the matter is amicably settled or not and 
affix his signature with date. 

44 Constitution of panels —(1) The cases brought before the Lok 
Nyayalaya shall bə classified according to the categories mentioned in the 
explanation under rule 9. 


(2) As fatas possible separate panels shall be constituted for each 
cluss of cases specified in sub-rule (1). 

(3) The panels dealing with the matrimonial matters, shall have at 
least one lady conciliator as far as possible. 

(4) Each panel shall sit in separate room in the premises. 

_ (5) About 20 to 30 cases shall be allotted to each panel for concilia- 

tion, 

45. Sitting arrangements for panels.—(1) There shall not be separate 
platform for the conciliators, 


(2) The conciliators and the litigants shall sit at the same level. 

46. Public sitting, -The Lok Nyayalaya shall be open for the public. 
The members of the public may be allowed to sit in the rooms allotted to 
the panels and observe the proceedings of Lok Nyayalaya : 

Provided that, in exceptional cases proceedings may be held in camera. 

47. Functions of the Concitiators.—The panels of the conciliators shall 
try to amicably settle the cases brought before them by negotiation and 
persuation. 

48. Settlement of disputes.—The conciliators, for enabling the parties to 
arrive at amicable settlement, may explain the implications, factual and 
legal, to the parties and assist in finding solutions to the problems. 


49, Appearance of Advocates.—If the parties desire that their Advocates 
should be allowed to take part in the discussion, the panel may in its discre- 
tion allow the Advocates to appear before them.” 


50. No use of coercion or force,—While effecting compromise, no 
coercion or force shall be used. go 4 
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Si Display of list of matiers.—A \ist of matters with the names of the 
Advocates of the parties shail be displayed at the entrance of the L. k 
Nyayalaya to facilitate the parties and their Advocates to know the panel 
before which their matters are being taken up for amicable settlement. 


CHAPTER X © 
PROCEDURE FOR EFFECTING COMPROMISE 


52. Effecting the compromise Ìn pending cases.—(1) The compromise 
arrived at between the parties shall immediately be reduced to writing in 
Form ‘H’. 

(2) After the compromise is reduced to writing the signatures of the 
Plaintiff and the Defendant shall be obtained on the compromise memo. 

_ (3) The signatures of two witnesses on the side of Plaintiff and two 
witnesses on the side of Defendant shall also be obtained on the compromise 
memo. 

(4) Ifthe Advocates are allowed ta appear before the panel then the 


signatures of such Advocates may also be obtained on the compromise 
memo. 


(5) Docket sheet in Form ‘ʻI? shall be attached to compromise 
memo. 

(6) The head of the panel shall mention on the compromise memo 
whether the matter js settled amtcably or not and put his signature therein. 

(7) After. completing the docket sheet and the compromise memo, 
the same shall be taken along with the parties to the concerned Judicia? 
Officer sitting in a separate room inthe same building for recording the 
compromise. i 


53. Recording the compromise in pending cases.—(1) As soon as the 
parties along with the compromise memo are brought to the concerned Judi- 
cial Officer he shall ascertain from the parties — 

(i) whether the compromise is affected according to their wish ; 

« (ii) whether any coercion or force is used in the matter by anybody ; 


(iii) whether they themselves have signed the compromise memo ; 

(iv) whether they are satisfied with the terms of compromise ; 

(v) whether they want to say a: ything about the matter ; 

(vi) any other information he would like to ask. 

(2) If the concerned Judicial Officer is satisfied with the answers given 
by the parties he may ask his Court Clerk to take out the original Court 
papers relating to the case and to attach the compromise memo and place ' 
the case papers before him for recording the compromise. After verifying. 
the case papers the concerned Judicial Officer shall immediately record the 
compromise after being satisfied that it is in accordance with law: 


_ Provided that, the decree or order shall be drawn up accordingly on the 
next working day and the parties may be told accordingly. 
(3) The parties may be told that the certified copies of decrees or orders 
may be obtained from the Court, if they so desire. 


54, Refusal to accept compromi e.—If any party or both the parties 
while handing over the compromise memo to the concerned Judicial Officer 
refuses to accept the compromise then the Judicial Officer shall record the 
same on the compromise memo and arrange to file the same alongwith the 
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original case papers and immediately inform the concerned panel of the 
Lok Nyayalaya, accordingly. No decree shall be passed in such a case. 

55. Effecting the compromise in pre-litigation cases.—(1) The compromise 
in pre-litigation cases may be arrived at between the parties and immediately 
the compromise shall be reduced to writing in Form ‘J’ on non-judicial 
stamp paper of the value of Rs 10. 


(2) After the compromise is reduced to writing the signatures of the 
applicant and the opponent shal] be obtained on the compromise memo. 

(3) Signatures of two witnesses on the side of applicant and signatures 
of two witnesses on the side of opponent shall also be obtained on the com- 
promise memo. 

(4) The head of the panel shall mention onthe compromise memo 


whether the matter is settled amicably or not and put his signature there- 
of. 


(5) Ifthe parties are not ina position to pay the cost of non-judicial 
stamp paper then ihe District Committee shall pay the cost of both the 
stamp papers. 

CHAPTER XI 
SPECIAL PROVISIONS FOR PENDING CASES BEFORE THE MOTOR ACCIOENT 
CLAIMS TRIBUNALS 


56 Additional provisions.—The provisions of this Chapter shall be in 
addition and not in derogation to these Rules. 


57. Constitution of separate Lok Nyayalaya.—Separate Lok Nyayalaya 
may be held for the amicable settlement of cases pending before the Motor 
Accident Claims Tribunals. 

58. Bringing the cases b. fore the Lak Nyayalaya.—The members of thc 
Motor Accident Claims Tribunals (hereinafier referred to as “the claims 
tribunal’’) themselves shall scrutinise each matter pending before them and 
if it is found that there is no defence regarding the negligence of the victim 
and there is no defence under sub-section (2) of section 96 of the Motor 
Vehicles Act, 1939 (Act 4 of 1939) to the authorised insurer or as the case 
may be to the concerned Controlling Authority those matters may be placed 
before the Lok Nyavalaya for amicable settlement. 

Explanation —For the purooses of this Chapter ‘Controlling Authority” 
means, in respect of exempted categories of Government Vehicles the Autho- 
rity to whom the said vehicles are allotted for official use and who is having 
the control over the said vehicles. 

59 Consent of paties —The consent of Advocates for the applicant, 
Advocate for the opposite party and the Advocate for the Authorised 
Insurer or t'e concerned Controlling Authority, as the case may be. shall 
be obtained well in advance for placing their matters before the Lok Nyaya. 
laya. A-consent-appiication shall also be taken from the applicant to place 
the matter before the Lok Nyayalava. 


60. Supply of copies of docu nents. —The copies of all the documents on 
which the applicant wants 1o rely upon shall be filed in each matter well in 
advance so as to give an opportunity of inspection of those documents to 
the Advocates of the Authorised Insurer or the concerned Controlling 
Authority. 

61. Essential documents.—The following documents shall be consider- 
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ed as essential documents in the Motor Accident Claims matters :— 

(a) In the case of Fatal Accident— 

(i) Post Mortem Report and/or Death Certificate showing the cause of 
death of the deceased ; 

(ii) Salary /Wages Certificate from the Employer of the deceased ; 

(iii) Age Certificate of the deceased ; 


(iv) Names of Dependents (legal heirs) and their ages ; 

(v) True copy of F.I R. and the Panchanama ; 

(vi) List of expenses ‘incurred, if any, and the copies of documents 
thereof ; 

(b) In case of Personal Injury— 

(i) Hospital Records and/or Medical Certificate of the Hospital show- 
ing the nature of injury sustained and the date of admission and discharge 
from the hospital ; 


(ii) Salary/wages Certificate from the employer of the injured ; 

(iii) Permanent/Partial disability certificate, if any ; 

(iv) True copy of the’F.I.R. and the Panchanama ; 

(v) List of expenses incurred, if any, along with copies of the vouchers/ 
cash memos thereof. 


62, Notice to the parties.— Notice under Registered Post Acknowledge- 
ment Due shall be issued to the applicant in Form ‘K’, to the Advocate of 
tte Applicant in Form ‘L’ and to the concerned Controlling Authority or as 
tke case may be, to the Authorised Insurer concerned in Form ‘M’ calling 
upon them. to remain present in the Lok Nyayalaya on the prescribed date 
and time. 

63. Composition of panels. —Each panel shall consist of three concilia- 
tors drawn from the following categories of persons :— 


(i) Retired Judges of Supreme Court ; 

(ii) Retired Judges of High Court ; 

(iii) Retired District Judges ; 

(iv) Retired Members of the Motor Accident Claims Tribunals ; 
(v) Government Pleaders ; 

(vi) Senior Advocates ; 


(vii) Local Advocates conversant with the Motor Accident Claims 
matters ; 


(viii) Principals or Professors or Lecturers of Law Colleges c or Heads 
of Departments or Deans of Law Faculties of Universities ; 

(ix) Retired Officers of Legal Departments of General Insurance Cor- 
poration who are conversant with Motor Accidents Claims matters ; 

(x) Retired Government Officers conversant with Motor Accidents 
Claims matters. 


64. No use of coercion or force.—There shall be no coercion or force in 
placing the matters before the Lok Nyayalaya. All the parties shall agree 
to place the matter before the Lok’Nyayalaya. 


65. Instructions from the Authorised Insurer etc.—When the Authorised 
Insurer or as the case may be, the concerned Controlling Authority agrees 
to place his matter before the Lok Nyayalaya, he shall issue necessary ins- 
tructions to his concerned Officers to extend full co-operation and co-ordina- 


` 
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tion in holding Lok Nyayalayas for settling the disputes relating to Motor 
Accident Claims. , 

66. Łffecting the compromise.—(1) Efforts shall be made io bring the 
parties to a fair compromise and the compromise that may be arrived at 
shall immediately be reduced to writing in Form ‘N’. 


(2) After the compromise is reduced to writing, the signatures of the 
applicant and his/her Advocate and the Autorised Insurer or as the case 
may be the concerned Controlling Authority and his Advocates shall be 
obtained on the compromise memo. 

(3) The compromise memo shall then be taken to the Member of the 
Claims Tribunal for passing final order and apportionment of the compen- 
sation in terms of settlement. 


67. Orders for investment.—The Claims Tribunal shall also pass appro- 
priate orders regarding investment of amount according to the provisions of 
sub-rules (3) and (4) of rule 306 of the Bombay Motor Vehicles Rules, 1959, 
and the decision of the Bombay High Court in Messrs Nav Bharat Builders 
and another versus Smt. Pyarabai Dadu Mane ahd others (First Appeal Nos. 
372 and 373 of 1980 and First Appeal No. 10 of 1981 decided on 22nd 
November, 1983) 


68. Attendance of Authorised Insurer etc.—Responsible Officer of the 
concerned Authorised Insurer or the concerned Controlling Authority as 
the case may be shall remain present before the Lok Nyayalaya and he 
shall confirm the amount agreed to be paid under the compromise before 
the Lok Nyayalaya on the spot. He shall be reqaired to deposit the cheque 
of the amount agieed to be paid with the Claims Tribunal within four 
weeks from the date of the setilement : 

Provided that, this rule shall apply to the concerned Controlling 
Authority subject to the provisions of rule 15, 

69. True cop; of the final crder.—A true copy of the final order passed 
by the Claims Tribunal shall be forwarded to the concerned Authorised 
Insurer or the concerned Controlling Authority, as the case may be, imms- 
diately so astoenable him to draw the required cheque for the amount 
awarded. 

70. Display of list of matrers.—A list of matters with the names of 
the Advocates of the parties and the Authorised Insurer or as the case may 
be the Concerned Controlling Authority shall be displayed at the entrance 
ofthe Lok Nyayalayato facilitate the parties and their Advocates to 
know the panel before which their matters are being taken up for amicable 
settlement. 








CHAPTER XI 
TRANSPORT ARRANGEMENTS ETC. 


71. Utilisation of the car of District Judge.—If the Lok Nyayalaya is 
arranged at Taluka place, the District and Sessions Judge whois the 
Chairman of the District Committee may utilise the car placed at his disposal 
by the Government. 

72. Requisition of vehicles —(1) If it is necessary for the District 
Committee to carry conciliators, members of the Committee, Judges or 
invitees, etc., to the Lok Nyayalaya, the Collector of the concerned District 
on the request ofthe Chairman or the Member-Secretary of the District 
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Committee shall requisition the vehicles of other offices of Government or 
of the local authorities situated at the District headquarter and place the 
same at the disposal of the District Committee for utilisation in connection 
with the Lok Nyayalaya. : 

(2) If any vehicle is required by the Taluka Committee in :onnection 
with the Lok Nyayalayz, Tahsildar of the Taluka where the Lok Nyayalaya 
is proposed to be held shall requisition a vehicle or vehicles of other offices 
of Government or of local authorities and place the same atthe disposal of 
the concerned Taluka Committee. 


(3) The Log Book of the vehicles mentioned in sub-rules (1) and (2) 
shall be filled in by the Chairman or the Member-Secretary of the District 
Committee or as the case may be by the Taluka Committee. 

(4) The expenditure on petrol, etc., incurred on the vehicles specified 
in sub-rules (1) and (2) shall be borne by the concerned District Committee. 

73. Hiring of vehicles —(1) If the vehicles mentioned in rule 72 are 
not available for any reasons, the Collector shall requisition the private 
vehicles on hire basis and place the same at the disposal of the Chairman 
or the Member-Secretary of the concerned District Committee for use in 
connection with the Lok Nyayalaya : 


Provided that, if the vehicles are not provided by the Collector, the 
Chairman of the District Committee shall hire the vehicles after recording 
the reasons in writing for doing’ so. 

(2) Ifthe Government vehicles are not available inthe Taluka, the 
Tahsildar of the Taluka where the Lok Nyayalaya is proposed to be held, 
with the previous permission of the Chairman of the District Committee, 
shall requisition the private vehicles on hire basis inthe Taluka and place 
the same at the disposal of the Taluka Committee: 


Provided that, if the vehicles are not provided by the Tahsildar,:the 
Chairman of the concerned Taluka Committee with the previous permission 
of the Chairman of the District Committee shall hire the vehicles aner 
recording the reasons in writing for doing so. 


(3) The expenditure on the vehicles hired under sub-rules (1) and (2) 
shall be’met by the concerned District Committee from the funds placed at 
its disposal by the Board for the year. 

74, Conclusion.—At the end of the Lok Nyayalaya a small concluding 
function may be arranged where the statistics relating to the Lok Nyaya- 
laya Sessfon shall be announced for- the use of the Press and the public. 

75. Report about the werking of the Lok Nyayalaya.—After the end of 
the Lok Nyayalaya or on the next day, the District Committee shall send a 
report in Form ‘O’ to the Board positively. 


76. Report about’ the pending cases in the courts.—In order to enable 
the Board to arrange Lok Nyayalayas at different places each District and 
Taluka Committees shall collect the figures of pending cases from the 
concerned court and senda report to the Board in Form ‘P’ beforé 10th of 
every month. 

FORM ‘A’ 
(See Rule 10(1) (i) 
Application fn pre-litigation cases 
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To 
The Chatenian: 
E TES _-District/Taluka Legal Aid and Advice Committee, 


Sir, 

I... ee rae saged cones: pg ee eeaeee o SON/daughter/ 
wife/widow Ble Mase ceca: at present residing at ....+...e0 +. beg ta 
state that there is a pre-litigation dispute between myself and the opponent 
Shri... e TEGALAINY.....0006 - + .... and I wish to bring 
my dispute before the ensuing Lok Nyayalaya Session for amicable settle- 
ment. The particulars are given below :— 

1. Name of the applicant and address : 

2. Name of the opponent and address : 

3. Facts of the dispute in brief— 

(Note.— Please attached separate sheet, if necessary, giving the nature of 
dispute, claim and/or right. So also state documents in support thereof 
and other relevant porticulars). 

4. Claim ofthe applicant : 

5. Say of the opponent : 

6. Whether the matter has been, filed 
in any Court. Ifso, state the particulars 
and the stage of the case. 

7. Whether the matter was previously 
brought before any Lok Nyayalaya. If so, 
what was the result. 

8. Whether the applicant is ready to 
settle the matter amicably. 


9. Whether the opponent is ready to 
settle the matter amicably. 

10. Any other facts relating to the case 

I am willing to furnish such further information as may be required for 
the purpose of enabling the Lok Nyayalaya to consider the application. 

I request you to take up my matter for amicable settlement by consent 
of the other side before the Lok Nyayalaya JI assure that I will remain 
present in the Lok Nyayalaya on... sas Jee 

The above statements are true to the best of my knowledge and belief. 


Yours faithfully, 
Date ; Signature of the Applicant. 
Place : 


Tciaan. cs neeionicodeseesos mate AT E EE ....80n/daughter/wife/widow of 
EEES at present residing Bt site meni . opponent in the 
above matter beg to state that there is a pre-litigation dispute. between myself 
and the Appuni Shr Sit} Kum:  scssisisrsssiesorszsiicsiss = aa a ....Tegarding 
a esessseses Lhe facts and particulars stated above are true and 
correct. I hereby agree to bring the said dispute before the Lok Nyayalaya 
to be held om... .....cce0ee. > oes for amicable settlement. I further assure that 
I will remain present in the Lok Nyayalaya on....--..cccessecsrceeses 


) 
Signature of the Opponent. 
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Recommended for taking the ABOVE ese litigation matter ana the Lok 


Nyayalaya to be held on...... -at 
Date : 
; Signature of the Member-Secretary 
Place : of the - ....... wes + oes Committee. 
Recommendation- accepted. 
Chairman, 
eer er ose. <ommittee. 
| FORM ‘B’ 
[See Rule 10 (1) (v) (a)] 
Notice 
in Pre-litigation matter 
(Omitted) 
FORM ‘C’ 
[See Rule 10 (2) (iii) (a) First Method] 
' Notice 
to other party in pending litigation matter. 
(Omitted) 
FORM 'D’ 
[See Rule 10 (2)(iii) (b) Second Method and rule 11 (1)] 
Notice 


to both parties asking their consent for referring the pending 
litigution matter to the Lok Nyayalaya 
(Omitted) 
FORM ‘BE’ 
[See Rule 11 (2)] 


Application for referring the pending cases to Lok Nyayalaya by both parties 


To 
Chairman, 
Seal, saga aNd ... Committee, 


E Ceaaaia A A ao E N apedoysaa ... son/daughter/wife/ 
widow e M TEE EE E E E E ‘eeneces „at present residing at 
ET E TEE E E EE eens kes “beg to state ‘that there is a pending 
litigation matter ee myself and Shri... ---.cecesseeees 
` regarding... l and I wish to bring the said matter 
before the ensaing Lok “Nayalaya Session for amicable settlement. The 
particulars are giyen below :— 

(1) Name of the Applicant/Plaintiff 
and address. 


(2) Name of the Opponent/ Defen- 
dant and the address. 

(3) Facts of the case in brief 

[Note.—(i).Please attach. separate sheet, if necessary, giving the nature 
of dispute, claim or right and so also state documents in support 
thersof and other relevant particulars ; 
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(ii) In respect of property, land, revenue matters, survey Nos., Hissa 
Nos,, boundary details should be given. 


(iii) In respect of other matters details in brief should be stated.] 
: (4). Number and date of the case or 
suit. 
(5) Name of the Court where pending. 
(6) Date of pendency of the cage or 
suit in the Court. 
(7). Claim of the Plaintiff es 
(8) Say of the Defendant N, 


(9) If the dispute is with the Gover 
ment then state the Department to which 
the problem relates. . 

(10) Whether the matter w 8 previously 
brought before any Lok Nyayalaya. If s8o, 
what was the result. 

(11) Whether the Applicant i is ready to 
settle the matter amicably. 

(12) Whether the Defendant is ready to 
settle the matter amicably, 


(13) Ifthe Advocates are engaged, their 
names. 
(14) Any omir facts relevant to the 
case, 
(15) Remarks see 
I am willing to furnish such further information as may be required for 
the purpose of enabling the Lok Nyayalaya to consider the application. 


request you to take up my aforesaid matter for amicable settlement by 
consent of the other side before the Lok Nayayalaya. I further assure that 
I will remain present in the Lok Nyayalaya sitting On......... «+ ss+-sseceeees 

The above statements are true tothe best of my personal ‘knowledge 
and belief. 


Yours faithfully, 
Date : 
Place: 

Signature of the Plaintiff. 
Date : Signature of the Advocate 
Place ; l of the Applicant/Plaintiff 

I. TEPIISTVLII COI TTT SLI Peeer Tie ety Pee TYETTESETITETIC LIL TT TTT TTT TTT aged 080 oben Pesos 
son/daughter/wife/ widow Ol caida oes Ocrawecenss E shin ieusuaseegen banaauuns 
at present residing at «.....es-m... see sete 
Defendant in the above matter beg to. ‘state that ‘the abovesaid ‘statements 
made by the Plaintiff Shri........ ..are true to 


the best of my personal knowledge and belief and. I hereby agree to bring the 
said dispute before the Lok Nyayalaya to ae OIG ON nes denies cecsctesecsscdaascane 
for amicable settlement. a 


+ 
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Hiraina 


I further assure that I will remain present in the Lok Nyayalaya sitting 
On... - .. 





==- Seto seesreee we wer be os me 


Date : 

Place : Signature of the Defendant. 
Date.: À 

Place : Signature of the Advocate for 


the Defendant. 


Recommended for taking the aforesaid pending case before the Lok 
oo to be held on............ EE P EEE ities 
ate 


Place : 


ce~eeenee ‘Pte 


eignatuke of the Member-Secretary, 


seese e oee se eea eee Committee. 
Recommendation accepted. - 


Te 
EEE T _.Committee, 
FORM F | 
[See Rule 13 (1)} | 


List of pending cases brought before the Firat/Second/Third 
Panel of Lok Nyayalaya ‘held on.. 


(Oinitted) 
FORM ‘G’ 
[See Rule 13 (2) ] 
List of pre-litigation cases brought before the oles einen FA 
Panel of Lok Nyayalaya held on.. TERE. oe ceenves 


(Omitted) 
FORM ‘H’ 
[ See rule 52 (1).} 
Compromise Memo in pending cases 


=h #@¢4¢2 88 tt oe 


enn wae eee eee sins GL = +e wren Gherensesn “e 


“Type of case : 


.Case No of Foist 
pending 'i in ‘the Court of.. “as ee ve eseee TELLIER at TELL nwo wee mee ame osa 
š Shri... sste ttost SSS gerne ye r THX Se EEEE FER SHE +s Eee esvone se Sar .....-Plaintiff/Applicant 
versus : 

Shri..--... Tees eee sneer es Ceoapes**" eon Wooe*F* eee > posone © 2weanreren « Defendant/Opponent 
May it please your honour : 

er? in l bnet i is ‘that. Stanes SESBE CoS RER Fer HES BH 40s ee “= evade one #8 cee 

We, that i is ‘Shri .. SFO ews asy TTP USB anveasa*** ens *e¥ peers .. Plaintiff/Applicant 

„and SHIT sss ....0:sscccscncncseness secsesentececns cen ens Defendant/Opponent in the 


_aboye-said case have artived ' “at the ope ‘to settle the matter as 
follows.: 


a 


Terms of.compromise 


(1) MOAT O gas "t ceeeeesaseseneeens SSUES STEHT F SH ateESeneseeetEH® SRS ver ees tO? Reaeetsse SC TTOOESS HOE SER 
(2) POSTAH SHS MOS a neoea®**seegan FEE n ao tHe OHH yee s P88 eeenus *& ee ae 
(3 wenaue SESS DAEHETEE TAS HED TH popsas avers are re BOS OoHHS BOK Ae OHEe DEH Bae MTSE CS pete TET eee soure 
a ` 
(4). s» foe SERFEZ OCC SSP eae skSeo*aee t**@ SESE CER OH Bb TRH OSE EWS SHE PPE yesaeaesee HSEMeFEHS CSTE TAEH SFE eseeee 


We have arrived at the compromise terms “willingly before the Lok 
Nyayalaya held On .sccccccccceccres cbensccsecessersovssseeessINO Coercion or forec is 
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applied, Today though it is not working day for the Court, we request the 


‘Court to record the compromise today only and the aforesaid case be mark 
ed as settled accordingly. n 


Dated this...... wescorsrseceseroe day Of cseccrvcevceae ree 198 
Place : 


( t +) ( 
Signature of the- 


Signature of the 
Plaintiff/Applicant 


Defendanat/Opponent 


Signature of the 
Advocate for the 
Plaintif) Applicant 
if any. 


Signature of the 
Advocate for the 
Defendanit/Opponent, 
if any. 


Signature of Ist witness 


Signature of Ist witness 
for the'Plaintiff. 


for the Defendant. 


Signature of 2nd witness Signature of 2nd witness 
for the Plaintiff. for the Defendant. 


The matter.is amicably settled as above awe the Lok Nyayalaya held 
OTL cc ccccecsese Tee, © i 


ORR Oe ces FOE ROE HEE RD E HE? eontet aes 


K ) 
Signature of the Head of the Panel. 
FORM T 
[ See Rule 12, 32 (5) ] 
Docket Sheet 
(Omitted) 
‘FORM ‘J’ 
[ See;Rule 53 (1) 1 


Compromise in respect of pre-litigation matter 
Type of case : 


Shri.... 


Shri... ies “as 
Dispute in “brief i is. ‘that . 


AEE Applicant 


i 
SOR unr epa OB ase seosessseteeesssOpponent 


Peet segsee Fea veee "“*BPgessesreseeses* 2 ovsgas Ol » 
papas eeGe Hee F* 8H ce tgee t= ee TH SOX BHD Ga 
OT OOOO RES — oO HR EOE ERE EH OOH DH CHORE OHS eee tee =“ ewenset**Heerutisnoenetess LAEE EEEE EEE EGRESS « pBES 


We, ‘that j ig SOP cceshestavesaes Applicant and Shfi........-..-... ER E 


Opponent i in the aforesaid case have arrived at the compromise to settle the 
matter as follows : 


Terms of compromise 


(1) ee e $ E EIA ANAE E OEE T T T T T S N A AEEA E T 
(2) LTE ENEO beeremwancawrces ss E E es Poe ses s + 
(3) eee “f° se t+ ee es rs s ‘ ú 
(4) ee nag 4a e os 


(5) a A Ses ee ee agespillt 

We have arrived at the - compromise - terms willingly, before the ‘Lok 
Nyayalaya held ON? E At........-- No : coercion ‘or force is applied by 
anybody in respect of this compromise. -Wehereby undertake to abide by 


the terms-of the compromise mentioned above and undertake to treat the 


+ 
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matter settled finally in the terms of the compromise set out above 
Dated this. iiss <e2.20es0 OV Ol is seks nesre- nee 198 


Place: 
K ) ( 
Signature of the Applicant Signature of the Opponent 
PORS | ) 
Signature of the first Signature of the first 
witness for the Applicant. ; witness for the Opponent. | 
Date : Daie : 
Place : Place : 
( ) , | 
Signature of the second ` Signature of the second 
witness for the Applicant. , witness for the Opponent., 
Date : Date : 
Place : Place : 
The matter is amicably settled as above before the Lok Nyayalaya 
held on.. TETTE. Bae BES s siset esssesesot €. Oe TTETEERTETTTELR] r 
Signature of the 
Head of the Panel. 
FORM ‘K’ 
(See Rule 62) 
Notice 
to the Applicant for {remaining present in the Lok Nyayalaya 
in respect of M.A.C.T. Cases 
(Omitted) l 
, FORM ‘L’ f 
(See Rule 62) 
Notice 
to the Advocate of the Applicant for remaining present in. the Lok Nyayalaya 
in-respect of M.A.C T. Cases ` 
i (Omitted) 
FORM ‘M’ 
(See Rule 62) 


) Notice 
to the Authorised Insurer or ‘the concerned Controlling Authority 
remaining present in the Lok Nyayalaya in respect of 
jor M.A.C.T Cases 


(Omitted: l 
FORM ‘N’ 
_ [See Rule 66(1)] 7 
amPLORUte Memorandum in Motor Accident Claims Tribunal Cases 
i ‘LOK NYAYALAYA 
Type of case : 
Application Nissens of 19 pending before the Motor Accidents 
Claims Tribunal at.. eveoeanaute 
STe y OORE E S eaer nsn enses Applicant 
seesese Opposite party/parties 


Shri... isneuteansevedeass ooeeceGnd corteros e 
And . 


mp ese | he err een ae. 
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let se sieetae soseo teeaesetceeseeseecee eevee ce Authorised Insurer/concetned 
l S . Controlling Authority. 
MAY IT PLEASE YOUR HONOUR 


piapate in brief i IS that. Fee eee se Ft eee rehess “Heese FERCERL AG tese. 


f 
ee =t SSS FES ESE SoBe eetes SHH -n oepeee Hine WH HSH ees HSE at +H * eng Fuste ELLERT EESE sae **F CHS veg ees 


sztrázoo *# te” 


sen *68e8 SPSS AHAMHH ae TOF aee eee RH THE - SSC CEKLE KEMAH “HHS aSeeeeH “FH HHL ESH F272 OH TT" HR ORES 


We that 19 Siti aaronii secs E a aS „Applicant 
ES. sees ae a A, O Opposite 
party/parties and the... -.... jeas "Authorised Insurer/concerned 
Controlling Authority in the "above-said matter have arrived at the compro- 
mise to settle the matter as follows :— | 

Terms of Compromise 


(È) y TOP FNP des ce FOS CER eHH eee BH TE THE SEK HOH RESEBRevOsee IETETEE TET ERETTE EEE] 78 79 OD Ber ED 
` 
a 
(2) aoe tePoeszase * aft +e eg tet SBF RE “et + svesee SSSSH ** eet Se =ens 84 OAO OB eas Fee eRH UME Hs 
z TFS * 
(3) “84 OES FES SEE SRE EHEFETESD ceBreseeetyes=*sesese *** eee Pe eeeeae t? COR CHR FF FEF BOX HHH * EO 
(4) MO EOR eS ore eHH* HT HETHFG Tee TSR HEMe HET EtIEB OAS PETET EREET TELLES LEEY 


., We have e arrived at the de sic terms willingly before che Lok 
Nyayalaya held on...........0+. at. .. No coercion or forcé is applied. 
‘Today though it is not working « day “for the Tribunal, we request the 
Members of the Tribunal to record the compromise today only.and pass 
E awárd'ānd the aforesaid matter may be marked as settled accord- 


Datel this...i. --..ss00-eSAy Of -serseerseee 19 
Place : 
Co nse 08s ce T ( ) 
Signature of the Applicant. Signature of-the-Authorised 
Insurer/concerned ‘Controlling 
Authority. 
( ) 
Signatute of the’ Advocate Signature of the. Advocate for 
for the ‘Applicant. the Authorised ‘Insurer/concerned 


Controlling ; Authority 
The matter is ainicably, settled as above before the Lok Nyayalaya 


held’ On ........ SITE ESE 
oe Se ) 
Signature of the Head of 
. the Panel. 
- FORM ‘P’ 
(See Rule 76) : ; 
Report about the inforin .tion regarding all types of cases pending in 

the courts 
(Omitted.) 


Pe e ED y 


Published in th Gujarat Government Gazette, Part IV-B, No. 10, dated 


Sth March, 1987. 
REVENUE DEPARTMENT . 
No. GHM-87/25/M/RGN-1084-3577-H,1. ~ (Sachivalaya, Gaina, 4th 
February, 1987).—In exercise of the powers conferred by section 69 of the 
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Registration Act, 1908 (AVI of 1908), and in superssession of Goverment in 
Revenue Depprtment’s notitication of even number dated 15th January, 1987, 
the Government of Gujarat hereby makes the following rules further to amend 
the Gajarat Registration Rules, 1970, namely:— 

(1) These rules may be called the Gujarat Registration (Amendment) 
Rules, 1987. ` 


(2) In the Gujarat Registration Rules, 1970, in rule 46, for the words 
“Order of registration is passed’? the words ‘‘admission of any of tbe 
executant is recorded’’ shall be substituted. 


EE a» 


EDUCATION DEPARTMENT 


No. GH/SH/1/USG/NGU/1186/788-KH-1.—{Sachivalaya, Gandhinogar, 
19th January, 1987).—In exercise of the powers conferred by sub-section (2) 
Of section 1 of the North Gujarat University Act, 1986 (Guj. 22 of 1986), 
the Government of Gujarat hereby app ints the 19th January, 1987, the date 
on ae the provisions of Section 77 and 78 of the said Act shall come 
into force. . 


> 


j j 
URBAN DEVELOPMENT AND URBAN HOUSING DEPARTMENT 


No. GH/V/25 of 1987/TPA-1284-1871-V.—(Sachivalaya, Gandhinagar, 
22nd January, 1987).—Whereas the draft rules further to amend the Gujarat 
Town Planning and Urban Development Rules, 1979, were published as 
required by sub-section (1) of section 118 of the Gujarat Town Planning 
and Urban Development Act, 1970 (President’s Act No. 27 of 1976), at 
page No. 163-1 to 163-2 of the Gujarat Government Gazette, Extraordinary 
Part IV-B, dated the 18th August, 1986, under Government Notification 

Urban Development and Urban Housing Department No GH/V/149 of 1986/ 
TPA-1284-1871-V, dated the 12th August, 1986, inviting objections and 
suggestions from all persons likely to be affected thereby, till the 17th 
September, 1986 ; ; 


And whereas no objections and suggestions have been received from 
any person in respect of the said draft rules before the expiry of the afore- 
said period ; 

’ Now, therefore. in exercise of the powers of conferred by section 118 of 
the Gujarat Town Planning and Urban Development Act, 1976 (President's 
Act No. 27 of 1976), the Government of Gujarat hereby makes the following 
rules further to amend the Gujarat Town Planning and Urban Development 
Rules, 1979, namely :— i 


1. - These rules may be called the Gojarat Town Planning and Urban 
Development (Amendment) Roles, 1987. l 


2. In the Gujarat Town Planning and Urban Development Rules, 
1979 (hereinafter referred to as ‘‘the said rules”) in rule 6, in the heading 
after the words “‘draft development plan”, the words ‘‘and regulations” 
shall be inserted. 


3. In the said rules, in rule 21, inthe heading, for the words “other 
particulars which may be contained in a draft scheme under section 44 (h)”, 
the following shall be substituted, namely :— 

“Other particulars of draft. scheme under section 44(h)’’. . 
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4 In the said rules, in rule 35, in sub- rule (3), for the words “‘through 
the appropriate authority”, the words “through the Collector” shall be 
substituted. 


5. In the said rules, in rule $0, in sub-rule (2), after the wores “‘on the 
draft proposal”, the words ‘“‘within three months from the date of publica- 
tion of the draft proposal jn the Official Gazette” shall be inserted. 


INDUSTRIES, MINES AND ENERGY DEPARTMENT 


No. GHU-87 6 ACP 1086-3282-T (i .—(Sachivalaya, Gandhinagar, 12th 
February, 1987),—In exercise of tht powers conferred by clause (h) of sub- 
section (1) of Section 2of the Gujarat Closed Textile Undertakings 
‘Natinalisation) Act, 1986 (Guj. 10 o0f 1986), the Government of Gujarat 
hereby specifies the 16th February, 1987 as specified date for the purpose of 
Section 15 of the said Act. 

Published in the Gujarat Government Gazette, Part IV A, dated 
5th March, 1987. 

REVENUE DEPARTMENT 

No. GM-87/3/M-RGN-1084-3577.H-1.) —(Sachivalaya, Gandhinagar, 15th 
January, 1987).—In exercise of the powers conferred by section 69 of the Re- 
gistration Act. 1908 (XVI of 1908), the Government of Gujarat hereby 
makes the following rules further to amend the Gujarat Registration Rules, 
1970, namely :— 


I. These rules may be called the Gojarat Registration (Amendment) 
Rules, 1987. 

2. Inthe Gujarat Registration Rules, 1970, in rule 46, for the words 
“the order of registration is passed”, the words “the consent of the person 
or persons executing the document or documents is received’, shall be 
- substituted. 

Published in the Gujarat Government Gazette, Part IV-A, dated 
9th April, 1987. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-87-6(A)-ECA-1085-1057-B' —(Sachivalaya, Gandhinogar, 2nd 
February, 1987).~In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the Order of the 
Government of India, Ministry of Industry and Civil Supplies (Department 
of Civil Supplies and Co-operation) Nos. S.O 661(B), dated the 30th 
November, 1974 and S.O. 682 (B), dated the 30th November, 
1974 and the Ministry of Agriculture (Department of Food), 
GS.R. Nos 452 (E), dated the 25th October, 1972, G.S.R. 168 (E), dated 
the 13th March ,1973 and the Ministry of Agriculture "(Department of Food) 
G.S.R. No. 800, dated the 9th June, 1978 and with the prior concurrence of 
the Central Government, the Government of Gujarat hereby makes the 
followingOrder further to amend the Gujarat Bsssential Articles (Licensing, 
Control and Stock Declaration) Order, 1981, namely :— 


1. This Order may be called the Gujarat Essential rec (Licensing, | 
Control and Stock Declaration) (Amendment) Order, 1987. 
Z. Inthe Gujarat Essential Articles (Licensing, Control and Stock 
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DEC araon) Order, 1981 :— 
(a): iù clause 5, for sub-clause (4), the following shall be gubstituted, 
Hamel — 
“(4) . The fees prescribed shall be chargeable in respect of each licence 
as ollows, namely :— 
Producer Wholesaler on com- Retailer Hawker 
see aa : mission- agent 


OERE Ste, ery WEE, Pie mene ee OE E 








or ae eae ae es G e rrr rr red ren ene d a Terre) I AE sE 


l Rs. Rs. Rs. Rs. 
(i). For issue of ote licence. 1235/- 70}- 35/- 10/- 
(ii) | For renewal fa licence. 125/7  40}- 35/- 10/- 
(iti) For issue of a duplicate | 

licenee. 100/- — 50/- 30], 10/- 





CER SHR Hi SOE Eee, EO Ed i a D es SS oy A i ees nen ss NL etre Wn sete aenatilnmaianeed 


Provided that no fees shall be chargeable for issue of a, duplicate licence 
in case the original licence is lost or destroyed on’ account of flood, fire 
or such other calamity: if:the licensing authority, on production of evidence, 
if.any, by, the licence: holder, is ‘satisfied that such loss, or destruction was on 
account of any such calamity” ; 


: (b) in clause 6, for stieclauie (1!) excluding the proviso, ther¢to,. the 
following shall ‘be substituted, namely :— - 

“Every person applying for a licence under this Order shall, before 
such licence isissued to him. deposit with the licensing authority in cash or 
in the form of National Savings Certificates or any other Secur ty. is: ued by 
the.Government of India ar- any. State Goyernment, or any local’ Authority, 
by way, of security . for the- due performance” of the conditions subject, to 
which. the.licence-is.granted to him— ` 


(i) sn amount of Rs. 1500/- (Rupees if such person is a producer, 
one thousand ae hundred on) i wholesaler or, as the case 
‘may be, a commission agent ; 
(ii) an imonni of Rs. 750)- (Rupees it such person is a dealer and 
seven hundred fifty only). . 


- (ii) an-amount of Rs, 150/- (Rupees if such person is a hawker.” 
one hundred and fifty: only) « 


= eee 


Published in the Gujarat Government Gazette, Part | TV-B, „dated. 9th 
Apri sia’ 4 
REVENUE DEPARTMENT 


No. GHM/87/46/M-RGN/1485: KHA: 5847-H. 1,—(Sachivalaya, .Gandhi- 
nagar, 10ih, March, 1987).—In exercise of the powers, conferred ‘By si sction H 
of . the Gujarat -Prohibition - of Transfer , “ot ‘Inmmovable ” rOpErLY 
and. Provision for Protection of Tenants “froin Eviction: ‘from’ Premisés in 
Disturbed - Areas Act, 1976: (Guj. 30 of” 1986), the ‘Government of Gujarat 
hereby makes the following rules; namely :— 

1, Short title and commencement.—(1) These rules may be called--the 
Gujarat Prohibition of: Transferof ‘Immovable Property and Provision for 
Protection of Tenants ` 'fróm’ ‘Eviction’ fro Premises ta” ‘Disturbed. ‘Areas 


ar 
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Rales, 1986. 


(2) They shall come into force on the date of their publication in the 
Ojicial Gazette. 

2. Definitions —In these rules, unless the context otherwise requires : — 

. (a) “the Act” means the Gujarat, apres of transfer of immovable 


re gt e H+ 


(b) “Form” means: a form. aaa tq these rules ; 

(c) “section” means a section of the Act, © e 

3. Application under section 4(2) (a).—(1) Ap. application under: ‘clause 
(a) of sub-section (2) of section 4, shall be made in.Form:1 within a period of 
thirty days *from the date of commencement of these rules... 


(2) The receipt of the application referred to in sub-rule (1) shall. be 
acknowledged by the Collector or such revenue officer as may be aoe 
by. him in this behalf. 

(3) The Collector shall keep and maintain | “for. each disturbed area a 
separate register'in Form ‘JI wherein inane received by him under sub- 
rule (1) shall be entered. 


4, Application under section 513) (a). —(1). An application. under clause 
(a) of-sub-section (3) of section 5 shall be made .jn Form [II within a peri -d 
of sixty days before the date of the intended transfer of immovable property 
situaje in a disturbed area. as 
The receipt of the application referred to in:;sub-rule (1) shall be 
acknowledged by the Collector or such revenue officer as may be authorised 
by him in this behalf. 


(3): The Collector shall keep and maintain for each -disturbed area a 
separate register in Form IV wherein applications received by him under sub- 
rule (1) shall be entered 

S. Appeal under section 6.—(1). An..appsal..under. section 6 may be 
filed within a period of thirty days from the date of receipt of an order 
rejeccing an application under sub-clause (i) of clause (b) of sub-section (2) 


of section 4or under sub-clause (i) of clause (b) of sub-section (3) of 
section 5.° 


(2) An appeal referred to,ia sub-rule (1) shall be in duplicate in the 
form of a mem ‘randum signed and verified hy the appellant and setting forth 
the name and address of the ‘appellant and” the grounds of appeal and shall 
be accompanied by certified copi of. all. documentary evidence, including a 
certified copy of the order appea ed a gai GELO 

(3) .. Every appeal referted to in ail ake (1) shall.ke accompanied by a 
fee of hundred rupees in the form of court fee stamps. l 


FOR M. I 
. {See Rule 3.1] a we 
Applicatian for declaration under clause (a) of sub-section (2) of section-4 
lo 


w 


The Coll. ctor of District of ~~ 
I ~= oo -—, son/daughter/wife 
residing at ———-—-— — - — 


ch poy eee OR E E ——hereby state as under : : 
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That I was the owner of the immovable property described hereunder 


and situate in— - ———-—-_- —__-—___- —_- —-—--grea which is declared as a 
disturbed area. 
That I have transferred immovable property to——— -—-—---———--——-— 





hereinafter referred to as “‘transferee”) on——-——-——-— ~ —— 
i.e. during the period commencing on 18th March, 1985 and ending on 
the day immediately before the commencement of the Gujarat Prohibition of 
Transfer of Immovable Property and Provision for Protection of Tenants 
from Eviction from Premises in Disturbed’ Area Act, 1986, for a considera- 
tion of —-———-- — ee pees. 


That the aforesaid transfer was made by the free consent of myself and 
the transferee. l 


I hereby apply for a declaration that the transfer of the said immovable 
roperty was made by free consent of myself and the transferee and for a 
air value of the immovable property so transferred. 

A certified copy of deed of transfer is enclosed herewith. 





ooe i E 





ee ee Ey P aa a ee ee ee SE ems) ee er ees Oe 


District. Sub- Name of City Municipal Built-up 
District town and Survey Census area/Area 
locality Number Number of land 
where it is 
situate, Ward No. ' 
1 2 3 4 5 ` Æ 
Dated : 
`. Yours faithfully, 
(Signature of Applicant...) 
FORM : Il 
[See rule 3 (3)] 
Register under section 4 .. = 
\ | (Omitted) a 
FORM III 


P [See Rule 4 (1) ] ; 
Application for previous sanetion- for transfer of Immovable Property under 
l clause (a) of sub-section (3) of section-5. i 























The Collector of District of—————— ~—-— — Sa cee! 
i ee, son/daughter/wife of 
— ma e mi e — -residing at——— — — 


hereby state -as under : 


- That I am the owner of the immovable property described hereunder and 
situate in—— — ———-— ———~—-~-area which is declared 
as a disturbed area. . 

That I intend to transfer the said immovable property to——-—---—~— 
(hereinafter referredto as the “person intending to be transferee”) for a 








\ 
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consideration of-————- — —~—.-—__- — meam —— rupees. 


That the aforesaid transfer is proposed to be made by free consent of 
myself and the person intending to be transferee and for a fair value of the 
said immovable property proposed to be transferred 

I hereby apply for previous sanction of the Collector to the proposed 


transfer of the said immovable property by me to the person intending to be 
transferee. 





Description of Immovable Property 








a ee Qe ee geet See NE ee i Cs mim Tene ott EY 


District Sub- Name of City Municipal Built-up 
District townand Survey Census area] Area 
locality Number Number of land 
where it 
is situate, 
Ward 
Number 
l 2 3 4 5 6 
Dated : 
Yours faithfully, 


(Signature of Applicant.) 

FORM : }V 
[See Rule 4 (3)] 
Register under section-5 
(Omitted) 

Published in the Maharashtra Government Gazette, Part [V-Ka, dated 

May 7, 1987. ` 
MAHARASHTRA LEGISLATURE SECRETARIAT 


No. 1285/A-2. (Vidhan Bhavan, Bombay 440032, dated 4th April, 
1987).—The following Rules which have been made under paragraph 8 of 
the Tenth Schedule of the Constitution of India and placed on the Table 
. Of the Maharashtra Legislative Assembly on 24th November 1987 and 

ie she become effective from 4th April 1987 are published for general 
information :— i 


THE MEMBERS OF MAHARASHTRA LEGISLATIVE ASSEMBLY 
(DISQUALIFICATION ON GROUND OF DEFECTION) 
RULES, 1986 

In exercise of the powers conferred by paragraph 8 of the Tenth Sche- 
dule to the Constitution of India, the Speaker, Maharashtra Legislative 
Assembly hereby makes the following rules, namely :— 


` 1. Short title. —These tules may be called the Members of Maharashtra 
Legislative Assembly (Disqualification on Ground of Defection) Rules, 1986. 
2. In these rules, unless the context otherwise reqaires,— 


>. 1 
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(a) “Bulletin” méans the Bulletin of the Maharashtra Legislative 
Assembly.“ 3°52 a zr. 

(b) “Committee” means the Cowmittee'of Privileges of : the Maha- 
rashtra Legislative Assembly. 


(¢) - ““Aagelibly”’ wëans the Maharashtra-Lepislative. Assembly. 
(4) “Form” means a form appended to these rules. 
(e) “Date of commencement”, in relation to.these rules, means the 
date on which-these. rules take effect under sub paragraph (2)of para- 
graph: 8-.of the Tenth Schedule. 


(f) “Leader” in relation to a legislature party, means a member of 
the party chosei: "byat as’ ‘its leader aiid’ ‘includes any other member of 
the party authorised by the party to act in-the absence of the leader of, 


or discharge the functions of the leader of the party for the purposes of 
these rules 


(g) “Member” means a member of ‘the Maharashtra Legislative 
Assembly. 


i: (h) “Tenth Schedule” means the Tenth Schedule to the Constitution of 
ia. 


(i) “Secretary” means the Secretary to the Maharashtra Legislative 
Assembly and ificludes any “përson for the time being performing the duties 
of the Secretary 

ao 1 Information to be Jurnished by leader of a legislature pirtv.—(1) The 
leadér of each-legislature party (other than a legislature party consisting of 
only one member) shall within’thirty days from the date of commencement 
of these rules or, where such legislatyre party is formed after such date, 
within thirty daysfrom the date of its formation, or, in either case, within 
such further period as the ‘Speaker may ‘for ‘sufficient cause allow, furnish 
the following to the Speaker, namely :— 


-(a) ‘a‘statement (in writing) | containing. the names of members of such 
legislature party together with other particulars regarding <- such member 
as in Form +I, and:the -namos and designations . of the members of such 
party who have been. authorised by it for communicating with the Speaker 
for” purposes of thése tiles ; 3 


(b) a copy of the Tules and regulations. (whether. known as such or as 
constitution or by any-other name) of the political party concerned: ; and 

(c): where such. legislature ` party has, any . separate set of rules and 
regulations (whether known as such or as constitution or by any other name), 
also a-copy: of.such Tules and regulations. 


(2) -Where‘a . legisiature. party “consists, . of, only one member, such 
member shall furnish a copy‘of the rules and regulations mentioned in 
clause:¢b) of sub-rule {1) to the Speaker within thirty days. from the date of 
commencement--of these rules or, where he has become a member _of the 
Assembly after such date, within thirty days . from the, date on which he has 
taken. his seat in ths _Agsembl or, in either, case, within such further period 
as the Speaker i indy for sufficient | cause allow, 

(3)` In the éven’ Of any. ‘incfesse in ’ ‘the strength of a legislature party 
consisting of only oné member,’ the provisions Of sub-rule (1) shall apply in 
relation to such legislature party as if such legislature party had been formed 


Cd 


A 
i 
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on the first date on which its strength incréased. 

(4) Whenever any change takes place in the information furnished by 
the leader of the legislature party under sub-rule (1) or by a member under 
sub-rule (2), he shall, as soon as may be thereafter and in any case within 
thirty days from the date on which such change has taken place or within 
such further period as the Speaker may for sufficient cause allow, furnish in 
writing information to the Speaker with respect to such change. 


(5) Where a member belonging to any political party votes or abstains 
from voting in the Assembly contrary to any direction issued by such 
political party or by any person or authority authorised by it in this behalf, 
without obtaining, in either case, the prior permission of such political 
party, person or authority, the leader of the Legislature party concerned or ; 
where such member is the leader, or as the case may be, the sole member 
of such legislature party, such member, shall as soon as may be thereafter 
and in any case within thirty days from the date of such voting or absten- 
tion, inform the Speaker asin Form If whether such voting’ or abstention 
has or has not been condoned by such political party, person ‘or authority. 


Explanation.—A member may be regarded as having abstained’ from 
voting only when he, being entitled to vote, voluntarily refrained from 
voting 


4.: Information, etc. tobe furnished by members.—(1) Every member 
who has taken his seat in the Assembly before the date of commencement 
of these rules shall furnish to the Secretary within thirty days from such 
date or within such further period as the Speaker may for sufficient cause 
allow, a statement of particulars and declaration as in Form lll. ` ` 


: (2) E ery member who takes his seatin the Assembly after the 
commencement of these rules shall, before making and subscribing an oath 
or affirmation under article 188 of the Constitution and ‘taking his seat in 
the. assembly, deposit with the Secretary his election certificate or, as the case 
may be, a certified copy of the notification nominating him as a member 
and also furnish to the Secretary a statement of Particulars and declaration 
as in Form III. 


Explanat on. —For the purposes of this.sub rule, “Election Cèrtificate” 
means thé certificate of election issued under the Representation of the 
People Act, 1951 (43.0f 1951) and the rules made thereunder, _ 

.(3) A summary of the . information furnished by the members: under 
this rule shall be published in the Bulletin and if any discrepancy therein is 


pointed out to the satisfaction of the Spéaker necessary coreigeneum shall 
be published in the Bulletin 


5. Register of | information as to members.~-(1) The’ Sicretiy shall 
maintain. as in Form IV a register based on the information. turnished under 
rules 3 and 4 in relation to the members. 

(2) The information in relation to each member shall be recorded on 
a separate page in the register. 


6. Reference to be-made by petitions.—( 1) No reference of any question 
as to whether a member has become subject to disqualification under the 
. Tenth Schedule shall be made except by a petition in relation to such 

member made in accordance with the provisions of this rule. 
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(2) A petition in relation toa me uber may be made in writing to the 
Speaker by any other member. 


_ (3) Before making any petition in relation to any member, the peti- 
tioner shall satisfy himself that there are reasonable grounds for believing 
that a question has arisen as to whether such member has become subje.t to 
disqualification under the Tenth Schedule. 

(4) Every petition,— 


(a) shal contain a concise statement.of the material facts on which the 
petitioner relies ; and 
(b) shall be accompanied by copies of the documentary evidence, if 
any, on which the petitioner relies and where the petitioner relies on any 
information furnished tc him by any person, a sta ement containing the 
names and addresses of such persons andthe gist of such informalticn as 
furnished by each such person. 


(5) Every petition shall be signed by the petitioner and verified in the 
manner laid down in the Code of Civil Procedure, 1908 (5 of 1908) for the 
verification of pleadings. 

(6) Every annexure to the petition shall also be signed by the peti ioner 
and verified in the same manner ag the petition. 


T. Procedure.—(1) On receipt of a petition under rule 6, the Speaker 
a consider whether the petition complies with the requirements of that 
tule. 

(2) If the petition does not comply with the requirements of rule 6, 
a shall dismiss the petition and intimate the petitioner ac ord- 
ingly. _ 

(3) If the petition complies with the requirements of rule 6, the Speaker 
shall cause copies of the petition and of the annexuresthereto to be 

forwarded, — i 


(a) tothe member ‘in relation to whom the p>tition has been made ; 
and 


(b) where such member belongs to any legislature party and such 
petition has not been made by the leader thereof, also to such leader ; and 
such member-or leader shall within seven days of the receipt of such copies, 
of within such further period as the Speaker may for sufficient cause allow, 
forward his comments in writing thereon to the Speaker. 


(4) After considering the comments, if any, in relation to the petition, 
received under sub-rule (3) within the period allowed (whether originally 
or on extension under that sub-rule), the Speaker may either proceed to 
determine the question or, if he is satisfied, having regard to the nature 
and circumstances of the case that it is necessary or expedient so to do, 
refer the petition to the committee for making a prel minary inquiry and 
submitting a report to him. T 

(5) The Speaker shall, as soon as may be after referring a petition to 
the Committee under sub-rule (4), intimat the petitioner accordingly and 
make an announcement with respect to such reference in the House or, if 
the House is not then in session, cause the information as to the reference 
to be published in the Bulletin. 

(6) Where the Speaker makes a reference under rule (4) to the Com- 
mittee, he shall proceed to determine the question as soon as may be after 
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erceipt of the report from the Committee. 

(7) The procedure shall be followed by the Speaker for determining 
any question and the procedure which shall be followed by the Commitiee 
for the purposes of making preliminary inquiry under sub-rule (4), shall be 
so far as may be, the same as th: procedure for enquiry and determination 
by the Committee of any question as to breach of privilege of the House by 
a member, and neither the Speaker nor the Committee shall come to any 
finding that a member has become subject to disqualification under the Tenth 
Schedule without affording a reasonable opportunity to such member to 
represent his case and to be heard in person. 


(x) The provisions of sub-rules (1) to (7) shall apply with respect to a 
Petition in relation to the Speaker as they apply with respect to a petition 
in relation to any other member and for this purpose, reference to che 
Speaker in these sub-rules shall be construed as including reference to the 
Member elected by House under the proviso to sub-paragraph (1) of para- 
graph 6 of the Tenth Schedule. 

8. Decision on petitions.—(1) Atthe conclusion of the consideration 
of the petition the Speaker or, as the case may be, the member elected 


unde: the proviso 10 su b-paragraph (1) of paragraph 6 of the Ten h eee 
shall, by order in writing, 


(a) dismiss the petition, or 

(b) declare that the member in relation to whom the petition has been 
made has become subject to disqualification under the Tenth Schedule, 
and cause copies of the order to be delivered or forwarded to the petitioner, 
the member in relation to whom the petition has been made and to the 
leader of the legislative party, if any, concerned. 


(2) Every decision declaring a member to have become subject to dis- 
qualification under the Tenth Schedule shall be reported to the House forth- 


with if the House is in session. and if the House is not in session immediate- 
ly after the House reassembles. 


(3) Every decision referred to in sub-rule (1) shai! be published in the 
Bulletin and notified in the Official Gazette and copies of such decision 


forwarded by the Secretary to the Election Commission of India and the 
State Government. 


9. Direction as to detailed working of these rules.—The Speaker may, 
from time to time, make such directions as he may consider necessary in re- 
gard to the detailed working of these rules ; 

. FORM I 

[See rule 3 (1)] 
Name of the Legislature Party : 
Name of the corresponding political party : 


EE I a EE EN NE SEE A i i oY Dee tnt yee SS EE civ maim EE CS A OE EE aeae SRO 


Sl. Name of the Member Father’s/ Permanent Name of the cons 
No’ (in block letters) ' husband’s address tuency from whiti- 
name elected ch 
l 2 3 4 5 


Cn OL et e A G G E S, A, a G D e G G D Se G D G o D D A G, A mmrvity 


Signature of the leader 
of the legislature party. 
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FORM II 
[See rule 3 (7)] 
To , l l 
The Speaker, 
_ West Maharashtra Legislative ene 


Sir, 

‘At the ene of the House held OM... cc secesscccccecesees ane during 
voting on.. PAE EEEE EEEE (subject-matter).. 
*Sbri --.... EEPE A MLAS “| ril.. (name ‘of the 
Member of......... soea Member), "M. L. A. 
(name of political party), | (name of political party) 
and member of... eeds f and leader of/sole member : 

TE “OR vases EE Janene 

(name of législature party) {| (name of legislature party) 
had voted/abstained from voting) l voted/abstained from voting. 
contrary to the direction issued by... wee oes eee *(person/authority/party) 


without obtaining the prior permission of the said person/authority/party and 
_ the said ng E was condoned*/was not condoned by him*/it. 


2. On (date)... aceron inini the ‘aforesaid matter was considered 
DY POORE sses ~ *(person/autbority/party) and the said voting/ 
_ abstention nwas condoned *was not condoned by him/*it. 
Yours faithfully, 
‘Date : (Signature) 


FORM III 
(See rule 4) 
Name of the member (in block letters) : 
- Father’s/husband’s name : 


' Permanent address ! 
Date of election/nomination : 
eat affiliation as on— 
‘Date of election [nomination : 
thy Date of signing this form: ` 
Declaration . 
Bh. sserssoeere-g Hereby declare that the information given 
above is frue ‘and correct. 
In the event of any changein the information above, I undertake to 
' intimate the Speaker immediately, 


Lea 
. 





Signature/thumb 
Date : impression of member. 
FORM IV 
[See rule 5 i} 
(omitted.) 
Se ae a ee ee a a ee tS ee x 


„Strike out inappropriate words/portions. 
*(Here mention-the name of the person/authority/party, as the case may 
- be, who had issued the direction.) 
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Published in the Gujarat Government Gazette, Part IV-A, dated 30th 
November, 1986. 
PORTS TRANSPORT AND FISHERIES DEPARTMENT 


No. G/B/35/86/IPA/3482/221;/GH.—(Sachivalaya, Gandhinagar, 19th 
October, 986) —Whereas certain draft rules called ‘the Gujarat Minor 
Ports (Licensing of Harbour Craft Rules, 1986”) were published as required 
by sub-section (2) of section 6 of the Indian Ports Act, 1908 (XV of 1908) 
at pages 114.1 to 114.15 of the Gujarat Government Gazette, Extraordinary, 
Part IV-A, dated I4th August, 1986 under the Government Notification, 
Ports, and Transport and Fisherizs Depariment No G/B/26/86/IPA/3482/ 
221/GH. dated the 14th August, 1986, inviting objections or suggestions 
from all persons likely tobe affected thereby, within thirty days frum the 
date of publication of the said notification, in the Official Gazette. And 
w' ereas no objections or suggestions have been received from the public on 
the said draft notification. 


Now, trerefore, in exercise of the powers conferred by clause (k) of 
sub-section (1) of section 6 of the Indian Ports Act, 1908 (XV of 19u8), in 
its application tothe State of Gujarat and of all other powers enabling it 
in this behalf, the Government of Gujarat hereby makes the following Rules, 
namely :— 

1 Short title extent, and commencement.—(1) These rules may be 
called the Gujarat Minor Ports (Licensing of Harbour Crafts) Rules, 1986. 


(2) They shallapply to all harbour crafts plying within the minor 
ports in State of Gujarat to which the Indian Ports Act, 1908 (XV of 1908), 
for the time being extends. 

(3) They shall come into force on and from 19th October, 1986. 


2. Saving,~—Nothing in these rules shall apply to any harbour craft 
which have been registered under the Gujarat Minor Ports (Passenger Vessels) 
Kules, 1961, or to any vessel registered under other rules in force in the 
State for similar purpose. 

3. Defini'ions.—In these rules unless the context otherwise reqoires,— 

(a) “agent” includes any person employed by the licensee to manage 
operations of harbour craft on his behalf. 


.. (b) “Board”? means the Gujarat Maritime Board constituted under 
section 3 of the Gujarat Maritime Board Act, 1981; 
< (c) “Form” means the form appended to these rules ; 

(d) ‘“‘Harbour craft” means any floating craft mechanically propelled 
or otherwise, used for transportation of goods, fishing or for rendering other 
reel whether plying regularly-or occasionally, within the limits ofthe 
harbour. 


(e) “licence”? means a licence granted under rule7; 
(f) “Licensing Officer’? means conservator of the port or any officer 
autharized by him to grant licence under these rules ; 


(g) ‘‘lincensed harbour craft” means any harbour craft licensed under 
rule 7 ; 
. (h) “minor port” means any port in the State of Gujarat which is not 
a major port governed by the Major Port Trust Act, 1963. 
(i) ‘‘owner” in relation to a harbour craft includes any part owner, or 
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mortgagee in possession thereof ; | 


(J) “servant” in relation to owner or licensee includes tindal, master or 


any other servant of the owner. 


4. Prohibition of use of harbour craft without licence No per:on shall, 
whether owner, tirdal, master or servant, use any barbour craft to carry 
goods toor from any vessel at the port or from a place to another place 
within the area of the port or operate within the port or any area of the 


port for whatever purpose unless the harbour craft is licensed under these 
rules: 


Provided that a ‘harbour craft licensed to ply between a vessel and the 
shore or vice versa can also ply from place to place within the port without 
a separate licence : 

Provided further that nothing in these rules shall apply to— 

(a) a boat forming part of the equipment of vessel. 

(b) a floating craft belonging to the Board : 


Provided also that the licensing officer may if he thinks fit, by order in 
writing, direct that the provisions of the second proviso shall not apply to 
any boat or craft or shall apply to such boat or craft subject to such condi- 
tious and restriction as may be specified in the order. ` 

5. Application for grant of licence.—(1) Every application for grant 
of licence for operating a harbour craft shall be made to the licensing offi- 
cer in writing and shall furnish the following particulars, namely :— 


(a) The name and address of theowner in full and if the owner is a 
minor, the name and address of his guardian. 

(b) The name and address of the agent, if any, duly authorised by 
the owner to act on his behalf. 

(c) The name of tindal or master in whose charge the harbour craft 
is proposed to be placed. 


(d) The purpose for which licenée is required that is to say whether 
for carrying cargo, fishing or for any other purpose. 





(2) Wherethe grant of licence is required by minor of woman, whe | 


according to the custom ofthe local area does not appear public, such 
appliation shall be made by the guardian of the minor and in the cage of 
woman by the agent authorised by such woman. Where such licence is 
granted in the case ofa minor or woman the guardian of sach minor or 
agent of such woman shall be deemed to be the licensee or the owner for the 
purpose of these rules. 


(3) No such licence shall be granted by the licensing guile unless 
a certificate issued by the competent authority is produced by the owner, 
guardian or agent to the following effect : 

(a) that such craft is, sea worthy, properly equipped and suited for the 
purpose for which the licence is required. 

(b) the number of passengers which such craft is capable of carrying 
under all conditions, 

(c) the number of crew required for safe navigation of such craft, 

(d) the equipment of such crafts as are to the proper scale and in good 
condition and, 

(e) the medium wave receiver to enabie the tindal or master to listen 
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to wheather bulletin. 

6. Application for grant of fishing licence.—The grant of licence to a 
harbour craft for the purpose of fishing shall be subjcct tothe following 
conditions, namely :— 


(a) The fish shall be brought and landed only at appointed places. 

(b) The licensee abide by the rules and regulations of the port in 
respect of plying the craft and using the landing places. 

(e) The licensee shall observe all formalities required by the Customs 
‘authority and the Board tor carrying out the operation for fishing and 
semoval or transport of the fish locally or to any other place. 


(d) The licensee shall be liable for any damage or loss, if any caused 
to the board within the port limits 

(e) No tishing shall be permitted within the area declared as prohi- 
bited area by the licesning officer. 

7. Grant of licence —On receipt of an application for licence under 
rule 5 or 6, the licensing officer may grant the licence in the Form A, subject 
to fulfilment of all the terms and conditions under these rules. 


8. Rexistration of tindal or master.—(1) When a licence is granted 
underrule 7, the name of tindal or master of the harbour craft shall 
be entered inthe licence and other particulars relating to such tindal or 
master shall also be entered in the book which shall be maintained by the 
licensing officers in form B. 

(2) A person shall not be registered as a tindal or master of a licenced 
harbour craft unless such person makes an application in Form C for 
registering his name as a tindal or master. 


(3) Where the licensing officer is satisfied that a person is not 
suitable for an employment as a tindal or master, he shall refuse to register 
his name as tindal or master. 

Provided that before refusing to register the name of a person who has 
applied for registration as a tindal ‘such person shall be given reasonable 
opportunity of being heard and the reasons for refusal for registration shall 
be communicated to him. 


y. Fees payable for grant of aeni or registration under the rules,—(1) 
The fees as prescribed in the schedule of part charges as notified from time 
to time in this behalf under relevant sections of the Gujarat Maritime Board 
Act, 1981 shall be payable by the owners of harbour craft applying for 
licence under these rules. 

(2) The fee for grant of duplicate copy of licence when the original 
is lost or rendered illegible shall be half ofthe fee payable under sub- 
rule (1). 


(3) The fee for registration of the persons as a tindal under rule 8 shall 
be rupees five. 

(4) The fee for tranfer of licence in favour of another person shall be 
rupees five.. 

10 | Period of licence.—The licence ‘granted under rule 7 shall be valid 
for a period of one year from the date of grant of such licence or renewal 
thereof. 

11. Refusal for graat of licence.—(\} The licensing officer may after 
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making due inquiry and after giving the applicant reasonable opportunity | 
of being heard refuse to grant licence under Rule 7. The reasons for such 
refusal shall be recorded in writing. 


(2) No licence shall be granted to any harbour craft which has failed 
to comply with any order requiring it to render such service to the port as 
the port may reasonably except of it. 


12. Revocation of licence.—The licensing officer, after E due 
inquiry and after giving the licensee reasonable opportunity of being heard, 
if satisfied that the licensee has contravened any of the provision of these 
rules may without prejudice to any other action that may be taken against 
such licensee in respect of contravention of the ruler, revoke the licence. 

13 Revocation of registration as tindal or master.—The hicensing officer 
after making due inquiry and after giving any person registered as tindal 
or master under rule 8 reasonable opportunity of being heard, if satisfied 
that such findal or master has contravened any of the provision of these 
rules, may, without prejudice to any other action that may be taken under 
other ruler, revoke the registration of such tindal or master. 


14 Production of licence and other documents on demand —(1) Ti shall 
be the duty of the licensee to supply the copy of the licence and all other 
documents relevant to these rule to the tindal, master or a servant in charge 
of the licensed harbour craft. 

(2) The licensee or any personin charge of the horbour craft shall 
be bound to produce the licence or any other documents when demanded 
by the licensing officer or any office duly authorised to him. 


15. Licensed harbour craft to be numbered.—({1) The owner of the 
licensed harbour craft shall cause to be painted upon black back-ground 
on both the sides of the harbour craft, the name and number of the 
harbour craft with white paint as mentioned in the licence in Gujarat 
language. 

(2) No person shall paint or cause to be ained upon any harbour 
craft not duly licensed under rule 8 any such number and other particulars 
as aforesaid or any other mark likeiy to decetve a person that such harbour 
craft is a licensed harbour craft. 


16. Change of ownership or control of licensed harbour craft.—Whete 
the owner ofa licensed harbour craft transfers the ownership of such 
harbour craft to another person the licence granted in respect of such craft 
shall cease to be yajid on the expiry of thirty days from the date of such 
transfer unless an endorsement on the licence is made by the licensing officer 
that notwithstanding the transfer of the ownership of such harbour craft, 
such license shall continue to be valid for the period specified in the licence. 


17. Change in crew or carrying capacity of licensed harbour crajt to be 
reported. —({1) Whenever the tindal or master of any licensed harbour craft 
is changed or any alteration in such craft is made so osto affect any of 
of the particulars contained in the licence granted in respect of such craft, 
such change or elteration shall be forthwith reported by its owner to the 
licensing officer. 


Provided that if such change or alteration takes place at a time when 
the harbour craft is away from the port, it may be immediately reported 
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“on return of the harbour craft to the port. 
(2) If the licensing officer is satisfied that the new tindal or master is 
a person fit to ply the harbour craft to that there is no objection to the 
Proposed alteration ia the harbour: craft, the licensing officer shall amend 
the licence and also make necessary amendment in the register maintained 
under rule 8. ` 


(3) Incase of any alteration in -a licensed harbour craft affecting its 
carrying capacity, the original licence granted to the owner shall be 
cancelled and a fresh licence may be granted by the licensing officer if 
ae satisfied that the conditions mentioned in sub-rule (3) of rule 5 are 
ulfilled. 

18. Inspection of licensed harbour craft.—(1) The owner of every 
licensed harbour craft shall produce the harbour craft together with the 
licence of the harbour craft for inspection by the licensing officer on such 
date and at such place as the licensing officer may appoint for the 
purpose, 

(2) The inspection of such licensed harbour craft shall be made atleast 
once during the period of licence. 

19. Control of working of licensed harbour craft.—The owner of licensed 
harbour craft shall maintain such craft in a sea worthy condition during the 
period of validity of the licence. If at any time, it comes to the notice of 
the licensing office: that the harbour craft does not fulfil the condition of 
the licence, the licensing officer may suspend the licence for the period until 
ae the defects of the harbour craft are rectified as directed by the licensing 
officer. 


20. Harbour craft to render all possible services if required by port 
authority for general safety,—(1) If.at any time the licensing officer or an 
officer authorised by the licensing officer requires the services of any licensed 
harbour craft in the event of any emergency for the general safety of the 
port of shipping in the harbour, the owner, tindal or master shall immedia- 
tely proceed with his craft to such place as may be directed by the licensing 
officer or the authorized officer and such owner, tindal or master shall 
render such help'as may be directed by the licensing officer or the officer 
authorised by the licensing officer subject to the safety of such licensed 
harbour craft. 


(2) If the owner, tindal, master or his agent refuses to comply with 
the directions given under sub-rule (1) without reasonable excuse, the licens- 
ing officer may revoke the licence and may refuse to grant fresh licence for 
such period not exceeding two years. 

21. Obstructian of traffic.—No person or any member of the crew 
serving in the licensed harbour craft shall without reasonable excuse obstruct 
or hinder any other licensed harbour craft or obstruct or hinder any other 
vessel working in the port. , 


22. Refusal to ply without proper excuse.—If the owner or the tindal 
in charge of licensed harbour craft plying regularly for hire refuses to allow 
such harbour craft to ply without reasonable excuse for hire when required 
as to do the licensing officer may, after giving reasonable opportunity of 
beinz heard to the licensee revoke the licence. : l 

23. Prohibition of working of harbour craft in bad weather condition.— 
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(1) No licensed harbour craft shall be plied in any minor port whether 
for hire of cargo or for fishing or for other purpose if the conservator of 
port makes an order prohibiting plying of such harbour craft on account 
of flood, high winds, a bad weather condition or such other reasons which 
are dangerous to human life and safety of craft and when a storm warn- 
ing signals indicating bad weather in the sea are displayed at the port signal 
mast. 


(2) When the signals referred in sub-rule (1) are hoisted at the signal 
mast of the port, all licensed harbaur craft plying within the port area or at 
the sea adjoining the port area shall return to the safe area of the harbour 
of the port and shall not proceed again for any journey without permission 
of the conservator of the port or till the sigaals indicating bad weather 
conditions are lowered. 


24. Permissible load of Licensed harbour craft ——(1) Ne tindal, master, 
licensee or his agent shall load a licensed harbour craft with animals or 
other cargo in contravention of the terms and conditions of the licence. 

(2) The harbour craft plying for loading or unloading cargo shall not 
load the cargo beyond prescribed load line. | 


(3) No tindal, master, licensee or his agent shall permit any animal to 
be loaded in the licensed barbour craft unless the harbour craft has been 
provided with sand ballast or straw sufficient to form a flat floor and such 
other requirements specified in the licence. 

(4) Where animals are carried in the licensed harbour craft, no other 
cargo shall be carried therein. 

25. Power of licensee .or tindal to prevent overloading in the har bour 
craft.—Whenever the weight of cargo in a licensed harbour craft exceeds 
the weight specified in the licence, the licensee or tindal before commence- 
ment of the journey shall require any consignor, consignee, shipping or land- 
ing agent concerned to remove from the harbour craft such quantity of the 
cargo which exceeds the weight permissible in the licence. 


-26. Licensed harbour craft not to interfere with mooring of appraaching 
vessels before such vessels are anchored.—No person in charge of any licensed 
harbour craft shall attempt to make such harbour craft fasten to any moor- 
ing or mark buoy, or go along side of any vessel approaching and anchorage ~ 
or berth before such vessel is anchored or is moored to buoy. 

27. No licensed harbour craft to be allowed to ply near a cargo boat 
or alongside a vessel :— 


(1) No person in charge of a harbour craft shall allow such harbour 
craft to approach within ten metres of- any harbour craft carrying cargo 
when such harbour craft is plying between the vessel and the shore and vice 
versa. 

(2) No person in charge of any harbour craft licensed for the purpose 
of fishing shall allow such harbour craft io go alongside any vessel when the 
vessel is discharging or Joading cargo. 


(3) If any licensed harbour craft contravenes the provisions of sub- 
rule (1) or (2), the licensing officer may after giving reasonable opportunity 
of being heard to the owner, the tindal, master or agent :— 


(a) revoke the licence of such harbour craft ; or 
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- (b) direct that the tindal or master of the barbour craft who has 
contravened such provisions shall not be continued in service by the licensee 
in any capacity in such licensed harbour craft and may also direct that the 
name of such tindal shall be removed from the register maintained under 
rule 8. 


28. Rates of harbour craft plying for hire and other matter—-(1) No 
licensee or agent of a harbour craft licensed to carry goods for hire shall 
charge the rate exceeding the rate notified by the Board in the official 
Gazette in this behalf 

(2) No licensee or his agent shall demand or accept any gift, present 
or money in excess of rate notified under sub-rule (1) from any consignee 
or consignor of goods for carrying such goods for loading, unloading landing 
or shipping of such goods. l 


(3) Ifthe tiodal, .master, agent, licensee or owner charges the rate 
higher than the rate notified io sub-rule (1) or demands or accepts any gift, 
present or money in excess of the rate fixed under sub-rule (1), the licensing 
officer may cancel the licencé or, as the case may be, cancel the registration 

. of the tindal or master. 

(4) The licensee or his agent shall take all possible care for safety of 

cargo while it is in his custody. 


29 The licensee or his agent to pov charges to the port authority.— 
The licensee or his agent permitted to transport tbe cargo between the ship 
and shore and vice versa shall pay to the port authority the rate of charges 
as may be fixed by the Board from time to time. 


30. Prohibition of employment af tindal and crew in contravention of 
rules—(1) If after making due inquiry and after giving the reasonable 
‘opportunity of being heard to the tindal or a member of crew the licensing 
officer is satisfied that any tindal, master or any member of the crew ofa 
licensed harbour craft has contravened any of the provisions of these rules, 
the licensing officer may require the licensee to dismiss such tindal, master 
or member of crew or suspend such tindal, master or member of crew for 
such period as the licensing officer may specify in that behalf. 


(2) Any action taken by the licensing officer under sub-rule (1) shall 
be without prejudice to any other which the licensing officer is empowered 
to take under any other law for the time beibg in force. 

31. Special provision applicable to steam boats and motor boat licensed 
under these rules.—Every steam vessel and or motor vessel licensed under 
.these rules shall, when ia use, whether plying for hire or not, have on board 
the certified officers both for Engine and Deck-required under the Inland 
Steam Vessels Act, 1917, or the Merchant Shipping Act, 1958 or under such 
regulations .as the Government of India may from time to time pres- 
cribe in this behalf. The licensing officer shall if required licence for 
plying as harbour craft, only when he is satisfied that the required surveys 
are obtained for the craft from the competent authority and the qualified 
officers required under the rules in force for deck and engine are on board 
the vessel. 


32. Landing and Shipping of goods to be withia the port.—Alkt goods 
shall be landed or shipped in such places within the limits of the port as the 
licensing officer may appoint and no person shall ship or land goods outside 
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such place unless the sanction of the port and custom officers at the port 
has been previously obtained. 


-33. Appeal against the order of licensing officer.—(1) A person aggriev- 
ed by any order of a licensing officer or any officer authorised by the heensin® 
officer under these rules may appeal to the Chief Executive Olficer of the 
Board within one month from the date of the receipt of the order of the 
licensing officer or officer authorised by such licensing officer. 


(2) The Chief Executive Officer may, after making such inquiry and 
after hearing the appellant and the licensing officer or the officer authorised 
by the licensing officer, either confirm or revoke the order of the licensing 
officer or the officer authorised by the licensing Officer. 

FORM ‘A’ to FORM °C’ 
(Omitted ) 
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Published in the Gujarat Government Gazette, Part IV-B, No. 18, dated 
30th April, 1987, 


FINANCE DEPARTMENT 


No. (GHN-16) (A)-GSR-1087/(53)-TH.—(Sachivalaya, Gandhinagar, 
25th March, 1987).—Whereas the certain draft rules further to amend the 
Gujarat Sales Tax Rules, 1970 were- published as required by sub-section (4) 
of section 86 of the Gujarat Sales Tax Act, 1969 (Guj 1 of 1970), at pages 
207-1 to 207-2 of the Government of Cujarat Gazette, Extraordinary, Part 
I¥-B dated the 28th October, 1986, under Government Notification, Finance 
Department No (GHN-80)-GSR-1086/(50)-T.!, dated the 28th October, 


1986 inviting objections or suggestions till thirty days from all persons likely 
to be affected thereby ; 


And whereas the objections and suggestions received from the public 
have been considered by the Government ; l 

NOW THEREFORE. in exercise of the powers conferred by section 86 
of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), the Government of 
Gujarat hereby makes the following rules further to amend the Gujarat Sales 
Tax Rules, 1970, namely :— 


1. (1) These Rules may bẹ called the Gujarat Sales Tax (Second 
Amendment) Rules, 1987. 


(2). They shall come into force with effect on and from Ist April, 1987. 


2. Inthe Gujarat Sales Tax Rules, 1970, proviso to sub rule (3) of rule 
7 shall be deleted. 


FINANCE DEPARTMENT l 
No. (GHN(A)/18)GST-1087/S. 1(9)-TH. —(Sachivalya, Gandhinagar, 31st 
March, 1987).—In exercise of the powers conferred by sub-section (2) of 
of section | of the Gujarat Sales Tax (Amendment) Act, 1987 (Gajarat 16 of 
1987), the Government of Gujarat hereby appoints the lst April, 1987 as 
the date on which the said Act shall come into force. l 


FINANCE DEPARTMENT 
No. (GHN/19)MSA-1087/S 1(2)-TH.—(Sachivalaya, Gandhinagar, 31st 
. March, 1987).—In exercise of the powers conferred by sub-section (2) of 
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section 1 of the Bombay Sales of Motor Spirit Taxation (Gujarat Amend- 
ment) Act, 1987 (Guj 15 of 1987), the Government of Gujarat hereby 


appoints the Ist April, 1987 asthe date on which the said Act shall come 
into force. 


FINANCE DEPARTMENT 
No. (GHN-24)MSA 1087/(. 0)/TH.-—-(Sachivalaya, Gandhinagar, 31st 
March, 1987) —Wt;:EREAS tbe Government of Gujarat is satisfied that 
circumstances exist which render it uecesgary to taxe immediate action to 
amend the Bombay Sales of Motor Spirit Taxation Rules, 1958 and dispense 
with the previous publication of the said rules ; 


NOW, THEREFORE in exercise of the powers conferred by clause (b) 
of sub-section (2) of section 36 of the. Bombay Sales of Motor Spirit Taxa- 
tion Act, 1958 (Bom LXVI of 1958), the Government of Gujarat hereby 
makes the following rules further to amend the Bombay Sales of Motor Spirit 
Taxation Rules, 1958, as follows namely :— 

i. (1) These rules may be called the Bombay Sales of Motor Spirit 
Taxation (Gujarat Amendment) Rules, 1987, 

(2) They shall come into force with effect on and frem Ist April, 1987. 


2. In the Bombay Sales of Motor Spirit Taxation Rules, 1958, in 
rule 14, in the Table, forentry (i, the following shall be substituted, 
namely :~ 

“(1) High speed 15 per cent of the 
diesel oi! sale price” 


i PORTS, TRANSPORT AND FISHERIES DEPARTMENT 
' No. GH(A)/B/87/35/ MV A-1685/4853-T.—(Sochıvalaya, Gandhinagar, 3r 1 
April, 1987).—In exercise of the powers conferred by sub-section (2) of section 
| of the Bombay Motor Vehicles Tax (Gujarat Amendment) Act, 1987 (Guj. 
XVII of 1987), the Government of Gujarat hereby appoints the 3rd April, 
1987 as the date on which the said Act shal! come into force. 


Published in the Gujarat Government Gazette, Part IV-A, No. 20, 

dated Lith May, 1987. 
PORTS, TRANSPORT AND FISHERIES DEPARTMENT 

No. G/B/87/34/MVR-1086-4620-T.—(Sachivalaya, Gandhinagar, 28th 
March, 1987).—WidEREAS the draft rules further to amend the Bombay 
Motor Vehicles Rules, 1959, were published as required by sub-section (1) of 
section 133 of the Motor Vehicles Act, 1939 (IV of 1939), at pages 112-1 to 
112-2 of the Gujarat Government Gazatte, Extraordinary, Part IV-A, dated 
the lith August, 1986, under Government Notification, Ports, Transport and 
Fisheries Department No G/G/86/21/MVR-1086-4620/E2 dated Sth August, 
1985, inviting objections or suggestions from all persons likely to be affected 
thereby till the 10th September, 1986-; 


AND WHEREAS no objections or suggestions were received from any 
person on the said draft by the Government ; 

NOW. THEREFORE, in exercise of the powers conferred by section 
41 of the Motor Vehicles Act, 1939 (IV of 1939) read with section 24 thereof, 
the Government of Gujarat hereby makes the following rules further to 


\ 
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amend the Bombay Motor Vehicles Rules, 1955, namely :— 
1. These rules may be called the Bombay Motor Vehicles (Gujarat 


Sth Amendment) Rujes, 1987 N 
. 2, Inthe Bombay Motor Vehicles Rules, 1959, in the Third schedule, — 
(1) in the entries relating to the Regional Transport Officer, Surat, in 
column 2,in the group of letters applicable to the vehicles other than 
transport vehicles, after the groupof letters “GBD”, the group of letters 
“GBJ” and “GBK” shall be inserted ; 

(2) in the entries relating to -tbe Regional Transport Officer, 
Ahmedabad City, in column 2,in the group of lettets applicable to the 
vehicles other than transport vehicles, after the group of letters “GBH”, the 
group of letters “GBL” and “GBM” shall be inserted. 

PORTS, TRANSPORT AND FISHERIES DEPARTMENT 

No. G/B/87/40/MVR-1086-6253/T.—(Sachivalaya, Gandhinagur, 4th 
April, 1987).—Whereas the draft rules further to amend the Bombay Motor 
Vehicles Rules 1959, were published as required by sub-section (1) of section 
133 of the Motor Vehicles Act, 1939 (IV of 1939), at pages 134-1 to 134.2 
of the Gujarat Government Gazette, Extraordinary, Part IV-A, dated the 
6th November, 1986, under Government Notification, Ports, Transport and 
Fisheries Department No. G/B/86/37/MVR-1089-6258-T, dated the 28th 
October, 1986, inviting objections or suggestions from all persons likely to 
be affected thereby, till the Sth December, 1986 

And whereas no objections or suggestions were received from any person 
on the said draft by the Government : . 

- Now, therefore, in exercise of the powers conferred by section 41 of 
the Motor Vehicles Act, 1939 (EV of 1939), read with section 24 thereof, 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1939, namely :— 

- 1. These rules may be called the Bombay Motor Vehicles (Gujarat 6th 
Amendment) Rules, 1987. 

2. In the Bombay Motor Vehicles Rules, 1959, in the Third 
Schedule,— 

(1) inthe entries relating to the Regional Transport Officer. North 
Gujarat, Ahmedabad, in column 2, in the Group of letters applicable to the 
vehicles other than transport vehicles, after the group of letters “GBE”, 


the group of letters “GBN”, shall be inserted ; 

(2) in the entries relating to the Regional Transport Officer, Rajkot, 
in column.2, in the group of: letters applicable to the vehicles other than 
transport vehicles, after the groupof letiers “GUW”, the group of letters 


“GBO” shall be inserted. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. GTH-87-12-ECA-1085-1057-B. —(Sachivalaya, Gandhinagar, 15th 
April, 1987).—In exercise of the powers conferred by section 3 of the Essen- 
tial Commodities Act 1955 (10 of 1955), read with the order of the Govern- 
ment of India, Ministry of Industry and Civil Supplies (Department of Civil 
Supplies and Co-operation) Nos. S.O. 68 (E), dated the 30th November, 1974 
and S.O. 682 (E), dated the 30th November, 1974 and the Ministry of A zri- 


~ 
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culture (Department of Food) G S.R. Nos. 452 (E) dated the 25th October, 
1972, G.S.R. 168 (B), dated the 13th March, 1973 and the Ministry of 
Agriculture (Department of Food) GSR No. 800 dated the 9th June, 
1978 and with the prior concurrence of the Central Government, the 
Government of Gujarat hereby makes the following order further 
to amend the Gujarat Essential Articles (Licensing, Control and Stock 

Declaration) Order, 1981, namely :— 2 


1, This order may be called the Gujarat -Essential Articles (Licensing, 
Coutrol and Stock Declaration) (Second Amendment) Order, 1987. 

2 - In Government F & CS D Order No. GTH-87-6-ECA-1085-105 7-B- 
dated the 2nd February, 1987, in the table, for the’ heading ‘Wholesaler 
on commission avent’, the words “wholesaler or commission agent” shall 
be ‘substituted. 

In the paragraph (b), in the entry (iii) for the words “Ff such person 
isa harker”, the words ‘“‘If such person isa hawker” shall be substi- 
tuted. ` ' 

FOREST AND ENVIRONMENT DEPARTMENT 

No GVN/87/71/WPC/1086/852/8/P.—(Sachivalaya, Gandhinagar, the 6th 
April, 1987) —-In exercise of the powers conferred by section 64 of the 
Water (Prévention and Control of Pollution) Act, 1974 (6 of 1974), the 
Government of Gujarat in consultation with the Gujarat Pollution Control 
Board, hereby makes the following ru'’es further to amend the Gujarat 
Water (Prevention and Control of Pollution) Rules, 1976, namely :—~ 

1. These rules may be called the Gujarat Water (Prevention and 
Control of Pollution) (Amendment) Rules, 1987, 

2. In the Gujarat Water (Prevention and Control of Pollution) Rules, 
. 1976 in rule 21A,in sub-rule (1), for the existing Table, the following 
Table shall be substituted, namely :— 


~ “TABLE 
Order Kilolitre of average Fee in Rs. 
of slab water consumption per day. 

1 2 E 3 
l 10 or below - i i 200 
2 10--to 50 l : 400 
3 50 + to 100 600 
4 -100 + to 500 . 900 
5. 3 500 -~ to 1000 1200 
6. 1000 -++ to 5000 1800 
7 5000 + to 10000 2400 
8 10000 + to 50000 3600 
- 9 50000 + to 100000 4800 
10 100000 + to 500000 7200 
11. 500000 -+ to 1000000 9600 


~~ 





ce ee ne = a Panasna agin ory a t 


- +more than'the stated figure, thus to + means more than 10.” 
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100 NOTIFICATIONS— MAHARASHTRA GOVERNMENI [ 1987 


pa ee ee E Ee E A E A 


Published in the Maharashtra Government Gazette, Part 1V-Ka, dated - 
May 28, 1987.. 


MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
AUTHORITY 

No. MH/LRG = 1085/26872/EM-9 —iGriha Nirman Bhavan, Banda 
(East), Bombay 400051, dated the 4th May, 1987).--In exercise of the 
powers conferred by sub-section (1) of section 185 of the Maharashtra 
Housing and Area Development Act, 1976 (Mab. XXVIII of 1977), read 
with rule 17 of the Maharashtra Housing and Area Deveiopment (Disposal 
of Land) Rules, 1981 and of all other powers enabling it in that behalf, the 
Maharashtra Housing and Area Development Authority, with the previous 
sanction of the Government of Maharashira, hereby makes the following 
regulations further to amend the Maharashtra Housing and Area -Deve- 
lopment (Disposal of Land) Regulations, 1982, namely :— 


1. These regulations may be called the Maharashtra Housing and 
Area Development í Disposal of Land) (Amendment) Regulatiors, 1987. 

2. In regulation 8B of the Maharashtra Housing and Area Develop- 
ment (Disposal of Land) Regulations, 1982 (hereinafter referred to as “‘the 
principal Regulations”) — 

(i) in clause (5), the words ‘‘agreement to lease” shall be deleted. 

(ii) in clause (7), forthe words ‘‘the agreement to lease” the words 
“a lease deed” shall be substituted. 


3. For regulation 10 of the principal Regulations, the following shall 
be substituted, namely :— 

“10. Execution of lease deed and delivery of possession of land.—After 
payment of the full amount of premium. there shall be executed a lease 
deed, in favour of the allottee. Subject to the directions, if any, to the 
contrary by the Authority in any case having regard to the facts and 
circumstances thereof, the possession of the land shall! not be delivered 
before execution of such lease deed.”’. F 


4. Regulation 11 of the principal Regulations shall be deleted. 
5. Forma ‘C’and ‘D’ appended to the principal Regulations shall be 
deleted. l 
Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
21st May, 1987. 
HOUSING AND SPECIAL ASSISTANCE DEPARTMENT | 


No. FOB. 1086/7956/II.—(Mantralaya, Bombay 400 032, dated the 10th 

April, 1987).- In exercise of the powers conferred by sub-section (2) of 

section 1 of the Maharashtra Ownership Flats (Regalation of the Promotion 

of Construction, Sale, Management and transfer) (Second Amendment Act, 

` 1986 (Mah. XXXVI of 1986), the Government of Maharashtra hereby 

appoints the 13th day of April, 1987 to be the date on which the said Act 
shall come into force. 


HOUSING AND SPECIAL ASSISTANCE DEPART MENT 
No. FOB. 1085/7956/II.—(Mantralaya, Bombay 400 032, dated the 
10th April, 1987).—In e-ercise of the powers conferred by clauses (a) to (e) 
of sub-section (2) of S. 15 of the Maharashtra Ownership Flats (Regulation of 
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the Promotion of Construction, Sale, Management and Transfer) Act, 1963 
(Mah. XLV of 1963), and of all other powers enabling it in this behalf, 
the Government of Maharashtra hereby amends the Maharashtra Owner- 
ship Flats (Regulation of the Promotion of Construction etc.) Rules, 1964 
the same having been previously published as required by sub-section (1) of 
the said section 15, namely :— 

1. Short title and commencement —(1) These rules may be called the 
Maharashtra Ownership Flats (Regulation of the Promotion of Construction 
etc.) (Amendment) Rules, 1987. 

(2) They shall come into force on the date of commencement of th- 
Maharashtra Ownership Flats (Regulation of the Promotion of Construce 
tion, Sale, Management and Transfer) (Second Amendment) Act, 1986 
(Mah. XXXVI of 1986). 

2. Inrule 3 of the Maharashtra Ownership Flats (Regulation of the 
Promotion of Construction etc.) Rules, -1964 (hereinafter referred to as the 

principal rules’’),— 

(i) in sub-rulé (1), after the words “one or more flats”, the following 
shall be inserted, namely :— 

“The promoter shall display or keep all the documents, plans or s eci- 
fications (or copies thereof) referred to in clauses (a), (b) and (c) ofsub- 
section (2) of the said section 3 at the site and permit inspection thereof”’; 

(ii) after sub-rule (2), the following sub-rule shall be added, 
namely :—~ i 

(3) The promoter shall, when the flats are advertised for sale,sdis- 
close inter alia in the advertisement the particulars as required by ub- 
clauses (i) to (iv) (both inclusive) of clause (m) of sub-section (2) of 
section 3”, 

3 For rule 5 of the principal rules, the following rule shall be usb- 
stituted, namely :— 

“5. Particulars to be contained in agreement.—The promoter shall, 
before accepting any advance payment or deposit, enter into an agreement 
with the flat purchaser in Form V -containing the particulars specified in 
ciause (a) of sub-section (1A) of section 4 and shall attach thereto the 

ee of the documents specified in clause (b) of the said sub-section 
A)”. i 

4. Rule 6 of the principal rules shali be deleted. 

5. After Form IV appended to the principal rules, the following Form 
shall be added, namely :— 

' FORM V 


Model Form of Agreement to be entered into between Promoter and 
Parchaser of Flat 
(Omitted.) - 

Published in the Maharashtra Government Gazette, Part IV-Ka dated 

June 16, 1987. i 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
oe APPELLATE SIDE 

No. PR, 0703/73.—The Honourable the Chief Justice and Judges of the 
High Courtat Bombay witb the previous approval ofthe Governor of 
Maharashtra under Article 227 of the Constitution of India, are hereby 
pleased to direct that in Chapter X of the Civil Manual, 1960 for paragraph 
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232, the following shall be substituted, namely :— 

“232. Where the suit is settled by compromise or disposed of in any 
other way in which the plaintiff is entitled to refund of court-fees, the decree 
or the Bill of costs should be prepared showing the amount of court fees 
which the plaintiff is entitled to and further showing that amount as 
‘Cost not allowed’ irrespective of the fact whether the plaintiff or his 
Advocate collects the refund certificate or not. The fact that the certificate 
of refund of court-fees has been issued should be noted ia the suit register 
simultaneously.” 


High Court, Appellate Side, M.V. GORWADKAR, 
Bombay, 19th May, 1987, Additional Registrar. 


Published in the Maharashtra Government Gazette, Part [V-B(a) dated 
June 18, 1987. 


HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 

No. MHA. 1086/490/D. XI. -(Mantralaya, Bombay 400 032, dated the 
22nd May, 1987),—In exercise of the powers conferred by. Clause (viii) of sub- 
section (2) of section 184 read with Clause (iii) of sub-section (3) of section 
28 and section 64 of the Maharashtra Housing and Area Development Act, 
1976 (Mah. XXVIII of 1977), and of all otber powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the following rules 
further to amend the Maharashtra Housing and Area Development (Disposal 
of Land) Rules, 1981, the same having been previously published as required 
by sub-section (3) of the said section 184, namely :— 


1. These rules may be called the Maharashtra Housing and Area 
Development (Disposal of Land) (First Amendment) Rules, 1987. 

2. In rule 2 of the Maharashtra Housing and Area Development 
(Disposal of Land) . Rules, 1981, for clause (d), the following shall be 
substituted, namely :— . 

“(d) “Freedom Fighter” meansa person who receives pension duly 
granted by the Government of Maharashtra or the Government of India or 
who has been awarded a Tamrapatra or Sanmanpatra on account of his 
participation in the National Movement for emancipation of India or the 
next-of-kin or dependent of such person, namely, the widow or widower, 
father or mother, son, daughter, grand-son, grand-daughter, son’s wife, 
grand-son’s wife, widow of predeceased son or grand-son ;”. 


Published in the Maharashtra Government Gazette, Part IV-B(a), dated 
June 25, 1987. 


LAW AND JUDICIARY. DEPARTMENT 

No, HMA. 1685/1125(149)-X.—(Mantralaya, Bombay 400 032, dated the 
22nd April, 1987).—In exercise of the powers conferred by clauses (b), (c), (d) 
or (e) of sub-section (2) and sub-section (1) of section 23 read- with sections 
Sand 6ofthe Family Courts Act, 1984 (66 of 1984), the Government of 
Maharashtra, after consultation with the High Court, hereby makes the 
following rules, namely :— 

1. Short title, commencement and application,—(i) These rules may be 
called the Maharashtra Family Courts Rules, 1987. 


(ii) These rules shall come into force on the 1st day of May, 1987. 
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(iii) These rules ‘shall apply tothe Family Courts established in the 
State of Maharashtra, under section 3 of the Family Courts Act, 1984, 
2. Definiiions —in these rules, unless the context otherwise requires, = 


(a) “Act” means the Family Courts Act, 1984; 

(b) ‘Centre’? means a Counselling Centre ; 

: (c) “Court”? means the Family Court established under section 3 of 
the Act; 

(a) ‘Principal Counsellor” means the principal. Counsellor appointed 
.by the High Court ; and includes counsellor or counseilors, as the case may 
be, where principal counsellor is not appointed. 

3. Appearance by Advocates excluded.—No party to a suit or proceeding 
before a Family Court shall be entitle i, as of right, to be represented by a 
legal practitioner and, save as otherwise provided by rule 8, no Court shall 
eee any legal practitioner to represent or appear on behalf of any party 

efore it. 


4. Party entitled to legal advice.—A party will be entitled to take legal 
advice at any stage of the proceedings either before the counsellor or before 
the Court. A party in indigent circumstances will be entitled to free legal 
aid and advice 

5. Panel of lawyers for free legal advice.—The Court shall maintain a 
panel of lawyers willing to render free legal aid and advice. A party entitled 
to free legal aid and advice willbe entitled to select any of the lawyers 
eke the said panel provided the lawyer is available and willing to accept 
the case. 


6. Conditions of engagement.—The terms and conditions of engagement 
of such a lawyer and the remuneration, if any,to be paid to him from the 
State treasury will be as laid down in the Maharashtra State Legal Aid and 
Advice Scheme, 1979. ; 

7. Circumstances entitling a party to legal aid.—The circumstances under 
which such legal aid will be made dvailable to a party will be as laid down 
by the High Court. 


8. Legal Experts as “Amicus Curiae’’.—If the Court considers it 
necessary in the interest of jastice, it may seek the assistance or a legal expert 
as- amicus curiae For that purpose, the Court shall prepare a list of legal 
experts who are willing to assist the Court as amicus curiae and such legal 
experts shall be paid feesand expenses outof the revenue of the State 
Government as per the scale of fees and expenses fixed by the Government, 
from time to time, by an order made in this behalf. 


9, Counselling Centre;—There shall be attached to the Family Court in 
each city, town or other area a Centre to be known as “The Counselling 
Centre of the Family Court at...... sine a 

10. Composition.—Each such centre may have a principal counsellor 
and shall have as many counsellors as may be determined by the High 
Court. 


11. Different units of counselling centre.—The counselling centre may be 
divided into different units and may be located in the Court premises and/or 
in such other place or places as the High Court may direct. 

12 Appointment of counsellors.—Principal counsellor and other 
councellors attached tothe counselling céntre shall be appointed by the 
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High Court in consultation with one or more professionally qualified experts 
in family and child welfare, preferably working with a recognised institution 
of social science or social work. 


__ 13. Qualifications.—Persons -having a Master’s Degree in social work 
with a minimum experience of 2 years in family counselling shall be eligible 
for appointment as counsellors. ) 

14, Counsellors to fix time and date for counselling.—The counsellor 
appointed to advise the parties shall fix the time and date of appointment. 
The parties shall be bound to attend the counsellor on the date and at the 
time so fixed. i 


15. Failure to attend counselling.—If one of the parties fails to attend 
the counsellor on the date and at the time so fixed, the counsellor may fix 
another date and time and inform the absent party accordingly by registered 
post. Ifthe said party does not attend the counselling centre on such 
adjourned date, the counsellor may makea report to tbe Court stating that 
one or both the parties have failed to attend the counselling centre. On 
such report being made, the Court may proceed with the matter without 
prejudice to other powers of the Court to take action against a defaulting 
party. 


16. Functions of a counsellor,—Counsellor entrusted with any petition 
shall assist and jadvise the parties regarding the settlement of the subject- 
matter of dispute between the / parties or any part thereof. The-counsellor 
shall also help the parties in arriving at a reconciliation. 

_ 17. Home visits,—The counsellor in the discharge of his duties shall 
entitled to pay home visits to the homes of any of the parties. 
18. fnterviews.—The counsellor in the discharge of his duties shall be 
ar plies to interview relatives, friends and acquaintances of parties or any 
of them. 


19. Information from employer.—The counsellor in the discharge of his 
duties may seek such information ashe may deem fit from the employer 
of any of the parties. 

20. Reference to experts —The counsellor may refer the parties to an 
expert in any other-area such as medicine or psychiatry. ; 

21. Panel of experts. -The Principal Judge of the Family Court in 
consultation with the principal counsellor shall prepare a panel of medical 
and other experts and such experts shall be paid fees and expenses (including 
travelling expenses) out of the revenues of the State Government, as per the 
scale of fees and expenses fixed by. the Government, from time to time, by 
an order made in this behalf. . 


22. List of institutions, agencies etc-—The Principal Judge in consulta- 
tion with the Principal Counsellor shall also prepare a list of institutions, 
organisations or agencies working in the area of family welfare, child 
guidance, employment or in any other area that he may deem fit, in order 
to enable a counsellor or parties to obtain the assistance of such an 
institution, organisation or agency and may also Jay down the manner and 
the conditions for association of such institutions, organisations or agencies 
with a Family Court. z 

23. Assistance of other organisations etc.—The counsellor may take the 
` assistance of such an organisation, institution or agency in the discharge of 
his duties, — NX 
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24. Confidentiality of information—(1) Information gathered by the 
counsellor, any statement made before the counsellor or any notes or report 
prepared by the counsellor shall be treated as confidential. The counsellor 

, Shall not be called upon to disclose this information, statements, notes or 
report to any court except with the consent of both the parties. 


(2) Such notes or report or statements or any material lying with the 
counsellor shall be kept in sealed packets by the counsellor and shall not 
forma part of evidence before the court. The same may, however, be 
used for the purposes of research or education with the permission of the 
Principal Judge on condition that the identities of the parties involved sball 
be kept concealed. 

25. Counsellor not to give evidence. The counsellor shall not be asked 
to give evidence in any court in respect of this information, statements, 
notes or report ; 


Provided that the counsellor may submit to the court a report relating 
to home environment of the parties concerned, their personalities and their 
relationship with their child of children in order to assist the court in 
deciding the question of custedy or guardianship of any child or children 
of the marriage : 

Provided further that, the counsellor may also submit to the court a 
repoit relating to home environment, income or standard of living of the 
party or parties concerned inorder to assist the court in determining the 
amount of maintenance and/or alimony to be granted to one of the parties. 


26. Report from the counsellar..-The court may also request the 
counsellor to submit to it a report on any other subject in order to assist 
the court in adjudicating upon the matter before it or any part thereof. 

27. Supply of copies.—A copy of the report submitted under rules 25 
and 26 may be supplied to the parties on such request being made by the 
parties. 

28. Parties’ right to make submissions.—The parties shall be entitled 
to make their submissions on the report. 


29. Counsellor not to \be cross-examined —The counsellor shall not be 
called upon to give evidence and shal! not be cross-examined in any court 
in respect of the report so made. 

30. Submission of memorandum —Save as provided in these rules the 
counsellor shalt submit a brief memorandum to the court informing the 
court of the outcome of the proceedings before him. 


31. Setilement before cownsellor.—When the parties arrive at a settle- 
ment before the counsellor relating tothe dispute or any part thereof, such 
settlement shall be reduced to writing and Shall be signed by the parties 
and counrersigned by the counsellor. The court shall pronounce a decree 
of order in terms thereof unless the court considers the terms of the settle- 
ment unconscienable or unlawful or contrary to public policy 


32. Counsellor’s right to supervise custody of children —The counsellor 
shall be éntitled to supervise the placement of children in the custody of 
a party and shall be entitled to pay surprise visits to the home where the 
child resides. In the,event of the counsellor coming to a conclusion that 
any alteration is required in the arrangement relating to the custody ofa 
child or children, the counsellor shall make a report to the court in that 
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connection. Thereupon the court may, after giving notice to the parties to 
appear before it, pass such orders in that connection as the court may deem 
fit. ; 


33. Counsellor’s right to supervise reconciliation —The counsellor shall 
also be entitled to supervise, guide and assist the reconciled couples, even 
if the matter is no longer pending in court 

34. Co-habliation in the course of reconciliation proceedings.—Co-habi- 
tation between the parties in the course of conciliation proceedings before 
the counsellor or court shall not be deemed to be a condonation of the 
matrimonial offence. 


GUARDIANSHIP AND ADOPTION 

35. Applications for Guaruianship.—Al applications for guardianship 
and adoption other than applications over which the High Court has juris- 
diction, shall be filed before the Family Courts. 

36. Asslytance of Social Welfare Agency.—In deciding a guardianship 
or adoption petition, the court may take the assistance of a social welfare 
agency or agencies for the scrutiny of the petition. The court may also 

_ ask such an agency for its report thereon. 

37 Fees.—The court may prescribe fees to be paid to the said agency 

for its work. 


Published in the Maharashtra Government Gazette, Part IV-Aa, dated 


July 2, 1987. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. WMA. 1186/3694/2545/KXX.—(Mantralaya Annexe, Bombay, 

400 032, dated the-25th June, 1987). - In exercise of the powers conferrea by 
sub-sections (1), (2) and (3) of section 72 of the Standards of Weights and 
Measures (Enforcement) Act, 1985 (54 of 1985) and of all other powers 
enabling itin that behalf, the Government of Maharashira, after prior 
consultation with the Government of India, hereby makes the following 
rules, the same having been previously published as required by sub-section 
(4) of the said section 72, namely :— 


1. Short title and commencement.—(\) These rules may be called the 
Maharashtra Standards of Weights and Measures (Enforcement) Rules, 
1987. 

(2) They extend to the whole of the State of Maharashtra. 

(3) They shall come into force on such date as the State Government: 
may, by notification, appoint, and different dates may be appointed for— 

(a) different provisions of these rules ; or 


(b) different areas ; or 

(c) different classes of activities. 

2. Definitions.—In these rules, unless the context otherwise requires, end 

(a) ‘Act’ means the Standards of Weighis and feasures (Enforcement) 
Act, 1985 ; 

(b) ‘Reference Standard Laboratory’ means a laboratory set up by the 
Central Government under the Standards Act where reference standards and 
secondary standards are maintained : 

(c) ‘Schedule’ means a Schedule appended to these rules ; 

(d) ‘Standards Act’ means the Standards of Weights and Measures 


` 


' 
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Act, 1976: 

(e) Words and expressions used in these rules and not defined byt 
defined in the Act and the Standards Act shall have the meanings respective- 
ly assigned to them in those Acts. 


3. Reference Standards —The reference standards shall be kept at such 
place, in such manner and in such custody as may be prescribed under the 
Standards Act. , 

4, Secondary Standards.—(1) Every secondary standard shall be veri- 
fed at any of the Reference Standard ` Laboratories in such manner and 
at such periodical intervals as may be prescribed under the Standards Act 
and shall, if found on such verification to conform to the standards estab- 
lished by or under that Act, be stamped by the Jaboratory-in-charge of the 
Reference Standard Laboratory. l 


(2) The verified secondary standards skall be kept at such place, and 
such custody as the Controller may direct. 

5. Working Standards.-- (1) Every working standard rball be verified 
either at any of the Reference Standard Laboratories or at any of the places 
where secondary standards are maintained by the State Government, 1m such 


“manner and at such periodical intervals’ as may be prescribed under the 


Standards Act and shall, if found on such verification to conform to the 
standards established by or under that Act, be stamped, as the case may be, 
by the laboratory-in-charge of the Reference Standard Laboratory or by the 
Controller or such other officer as may be authorised by the Controller in 
this behalf. 


(2) The verified working standards shall be kept in the custody, of 
Inspectors. 


6. Secondary standard balances.~(1) A set of secondary standard 
balances shall be maintained at every place where the secondary standard 
weights are kept. 

(2) The number, types and specifications of such balances shall be such 
as may be prescribed under the Standards Act. 


(3) Every secondary standard balance shall be verified at least once a 
year and shall be adjusted, if necessary, to make it correct within the limits 
of sensitivity and other metrological qualities prescribed under the Standards 
Act, by the laboratory-in-charge of the Reference Standard Laboratory or 
by the Controller or such other officer as may be authorised by the Control- 
ler in this behalf» 


7. Working standard balances.—(1) A set of working standard balances 
shall be maintained at every place where working standard weights are 
kept. 

(2). The number, types and specifications of such balances shall be 
such as may be prescribed under the Standards Act. 


(3) Every working standard balance shall be verified at least once a 
year and shall be adjusted, if necessarv,to make it correct within the limits 
of sensitivity and other metrological qualities prescribed under the Standards 
Act, by the laboratory-in-charg2 of the Reference Standard Laboratory or by 
the Controller or such other officer as may be authorised by the Controller 
in this behalf, 
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8. Physical characteristics, configuration, constructional details of weights 
and mzasures,—Every weight or measure used or intended to be used in any 
traasaction or for industrial production or for protection shall conform as 
regards physical characteristics, configuration, constructional details) 
materials, performance tolerances and such other details, to the specifications 
prescribed under the Standards Act. 


97 Use of bullion weights, carat weights etc.—(1) No weight other than 
a bullion weight shall be used in any transaction in bullion including 
precious metals, pe:rls and ornaments and other articles made of gold or 
silver, Ta ! 


(2) No weight other than a carat weight shall be used in any transac- 
tion in precious stones. ; . 

(3) No balance or weighing instrument other than a balance or weigh- 
ing instrument of accuracy Class ‘B’ or Class If or of higher accuracy ‘shall 
be used in any transaction referred to in sub-rules (1) and (2). 


10. Registration of users of weights and mzasures.—(1) Every person 
(other than anitinerant vendor) who intends to commence, or carry on, 
the use of any weight or measure in any transaction or for industrial pro- 
duction or for protection, shall make an application in Form A-1 of Schedule 
I, accompanied by a fee of rupees five, to the Controller or such other officer 
as the Controller may, by general or special order in writing authorise 
in this behalf, for the registration of bis name ; and every such application 
shall be made,— , 


(1) in the case of an applicant using any weight or measure at the 
commencement of these rules, within ninety days from such commencement ; 
or 
(ii) in the case of an applicant who commences use of any weight or 


measure after the commencement of these rules, within ninety days from the 


date on which he commences such use. . 
(2) The Controller or the officer authorised by him shall include the 





a 


name of the applicant in a register to be known as Register of Users and 


issue to him a certificate in Form A-3 of Schedule H. >. 
(3) The Register o Users referred to in sub-rule (2) shall be maintained 
in the form set out in Schedule III. - 


(4) The certificate referred to in sub-rule (2) shall be valid for five years 
and may be renewed on payment of a fee of rupees five. 

(5) An application for renewal shall be made in Form A-2 of Schedule 

I, thirty days before the expiry of validity of the registration certificate. 


(6) Wherea certificate of registration is lost or destroyed, the holder 
of the certificate shall forthwith apply to the Authority who had issued the 
certificate, for the issue of a duplicate certificate of registration. Every such 
application for the issue of a duplicate certificate shall be accompanied by a 
fee of Rs. 2. 

(7) Ifa person, who intendsto discontinue the use of weizht or 
measure for which he has been registered desires to get his name deleted 
from the Register of Users, he shall surrender the certificate of registration to 
the Controller or such other officer as may be authorised by him in this 
behalf. -* 


a 


SUPPL," - NOTIFICATIONS MAHARASHTRA GOVERNMENT 109 





$ 


(8) Ifa user intends to sell any weight or measure specified in Schedule 
I-A, ne shall obtain a written permission of the Controller or such other 
officer as may be authorised by him in this behalf. 


il. Use of weights only or ‘measures only or number only in cer tain 
cases.—Except in the cases of commodities specified in Schedule IV, the’ 
declaration of quantity inevery transaction, dealing or contract, or for 
industrial production or for pr8tection shall be in terms of the unit of— 

(a) weight, if the commodity is solid, semi-solid, viscous or a mixture 
of solid and liquid ; ‘ 

(b) length, if the commodity is sold by linear measure: 

(c) area, if the commodity is sold by area measure ; 

(d) volume, if the commodity is liquid or is sold by cubic measure ; or 

(e) number, if the commodity is sold by number. 


12, Licencing of manufacturers, repairers and dealers of weights and 
measures —({1) Every manufacturer or repairer of, or dealer in, weight or. 
measure shall make an application for the issue of a licence to the Con- 
troller or such other officer as may be authorised by him i in this Peai, in 
the appropriate form set out in Schedule V-A. 

(2) Every manufacturer or repairer of, or dealer in, weight or measure 
shall make an application for the renewal of a licence thirty days before 
the expiry of validity of the licence ‘to the Controller or such other officer 
as May be authorised by him in this behalf, in the appropriate form set out 
in Schedule V-B. 


(3) Every licence issued toa manufacturer, repairer or dealer shall be 
in the appropriate form set out in Schedule VI. 

(4) Every licence issued to a manufacturer, repairer or dealer shall be 
valid fora period of one calendar- year, and may be renewed from year to 
year by the Controller or such other officer as may be authorised by him in 
this behalf. 

(5) The fees payable for the licence referred- to in sub-rule (2) and for 
its renewal shall be as specified in Schedule VII : 


Provided that an additional fee at half the rates specified in Scheduie 
VII shall be payable by the applicant if he is permitted by the Controller to 
make the application for the renewal ofa licence within a period of one 
month from the date of expiry of the period of validity of the licence. 

(6) The controller or such other officer as may be authorised by him in 
this behalf-shall maintain a register of licensed manufacturers, dealers and 
repairers in the form set out in Scbedule VIII. 


(7) Every repairer licepsed under the Act and these rules shall— 

(a) be required to maintain such equipment and tools, as the Control- 
ler may direct ; and 

(b) furnish to the State Government a socurity deposit for each licence 
as specified in Schedule IX. 


(8) The weights or measures seized by the Controller or any other 
officer authorised by him in writing, in this behalf, under sub-section °(5) of 
section 20 of the Act, shall be sold and proceeds thereto credited to the 
Government. 

13. Records to be maintained by manufacturers, etc. —(1) Every manu- 
facturer or repairer of, or. dealer .in, weight or measure licensed under the 
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Act and these rules shall maintain a register in the appropriate form set out 
in Schedule X. 

(2) Every person using any weight or measure in any transaction or 
for industrial production or for protection shall maintain such records and 
registers as the Controller may direct. 


14, Periodical interval for the, verification of weights or measures. —(1) 
Every weight or measure used or intended to be used in any transaction 
or fot industrial production or for protection shall be verified or re-verified 
and stamped at least once inayear: > 

Provided that storage tanks including vats shall be re-verified or re- 
calibrated and stamped at least once in a period of five years. 


(2) Notwithstanding anything contained in sub-rule (1) every weight 
or measure which has been verified and stamped in situ shall, if it is dis- 
mantled and re-installed before the date on which the verification falls due, 
be duly re-verified and stamped on payment of the prescribed fee, before 
being put into use. 

(3) Notwithstanding anything contained in sub-rule (1) every weight or 
measure which has been verified and stamped shall, if it is repaired before 
the date on which the verification falls due be duly re-verified and stamped 
on payment of the prescribed fee, before being put into use. 


15. Verification and inspection of weights or measures.—(1) Every 
person using any weight or measure in any transaction or for industrial 
production or for protection shall present such weight or measure for veri- 
fication or reverification at the office of the Inspector or at such other place 
as the Inspector may specify in this behalf on or before the date on which . 
the verification falls due ; 

Provided that where any weight or measure is such that it cannot, or 
should not be moved from its location, the person using such weight or 
measure shall report tothe Inspector at least thirty days in advance the 
date on which the verification falls due. 


(2) Where any weight or measure is such that it cannot, or should not, 
_ be moved from its location, the Inspector shal] take necessary steps for the 
verification of such weight or measure at the place of its location. 

(3) For the verification of weight or measure referred to in sub-rule 
(2), the user shall provide such facilities as may berequired by the 
Inspector. 

(4) Every weight or measure presented for verification shall be comp- 
lete in itself and shall not bear a manufacturer’s mark which might be mis- 
taken for the Inuspector’s stamp. 


(5) Every weight or measure shall be verified in a clean condition, 
and if necessary, the Inspector shall require the owner or userto make 
necessary arrangement for the purpose. 

(6) Where a weight or measure is brought to the Inspector for verifi- 


cation or re-verification, he may verify the same after realisation of the 
prescribed fee. a 


(7) An Inspector shall visit, as frequently as possible during the . 
period specified in sub-rule (1) of rule 14, every premises within the local 
limits of his jurisdiction to inspect and test any weight or measure. which is 
being, or is intended or likely to be, used in any transaction or for industrial 
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production-or for prctection. 

16 Stamping of weights or measures.—(1) The Inspecter shall stamp 
every weight or measure. if after verification, he is satisfied that such weight 
or measure conforms to the standards established by or under the Standards 
Act, with a stamp of uniform design, issued by the Controller, which shall 
indicate the number allotted for administrative purposes ta the Inspector ' 
by whom it is stamped : | 


Provided that if by reason of the size or nature of any weight or mea- 
sure it is not desirable or practicable to put a stamp thereon, the Inspector 
shall take such action as may be directed by the Controller, by a general or 
a special order in writing. 

(2) The Inspector shall also mark the year and its quarter of stamping 
On every verified weight or measure except when the size or nature of such 
weight or measure makes it impracticable. 


Explanation.—A year shall be deemed to consist of four quarters of 
which first quarter shall be of the months of January, February and March ; 
second quarter shall be of the months of April, May and Jane ; third quarter 
shall be of the months of July, August and September ; ana fourth quarter 
shall be of the months of October, November and December. 


(3) On completion of. verification and stamping the Inspector shall 
issue a certificate of verification in the form set out in Schedule XI. 

(4) Where a certificate of verification is Jost or destroyed, the holder 
of the certificate of verification shall forthwith apply to the Inspector who 
had issued the certificate, for the issue of a duplicate certificate, of verifica- 
tion. Every such application for the issue of a duplicate certificate shall be 
accompanied by a fee of rupees five. 


(5) On receipt of an application under sub-rule (4), the Inspector shall 
issue to the applicant a duplicate copy of the certificate of verification 
marked “DUPLICATE”. 

17. Fee for verification and stamping.—(1) Fees payable for verifica- 
tion and stamping of weight or measure at the office or camp office of the 
Inspector shall be as specified in Schedule XII. 


(2) If, at the request of the user of weight or measure, verification is 
done at any premises other than the office er camp office of the Inspector, 
an additional fee shall be charged at half the rates specified in Schedule 
XII and the user of the weight or measure shall also pay the expenses 
incurred by the Inspector for visiting the premises including the cost of 
transporting and handling the working standard and ojher equipment subject 
to a minimum of rupees ten: 

Provided that no additional fee shall be charged for verification and 
stamping in situ of,— 

(a) vehicle tanks, dispensing pumps, weigh-bridges, dormant platform 
machines and such other weight or measure which cannot, and should not 
be moved from its location : 

(b) weights and measures in the premises of a manufacturer or stockist 
of such weights and measures. 

(3) If a weight or measure is presented to the Inspector for re-verifica- 
tion after expiry of the validity of the stamp, an additional fee at half the 
rates specified in Schedule XII shall be payable for every quarter of the 


1 


112 _ NOTIFICATIONS— MAHARASHTRA GOVERNMENT [ 1987 
a a a a 


year or. part thereof. 

(4) No fee shall be payable for re.stamping any weight or measure 
held in stock with manufacturer or dealer within the period specified in rule 
l4 from the date on which it was ` last stamped, provided that the original 
stamp was not obliterated under sub-section (3) of section 28 of the Act. 


(5) A weight or measure which on verification is found to be incorrect 

shall be returned to the person concerned for adjustment informing him, 

in a proforma specified by the Controller, of the defects found in the weight 

Or measure and-calling upon him to remove the defects within a period 

not exceeding seven days When the necessary adjustment has been carried 

out, such weight or measure shall be verified on payment of fifty per cent. 
of the fees specified in Schedule XII and if found correct shall be stamped. 


18, Collection of fees and deposit into the Treasury,—(1) Before com- 
mencing the work. of verification or reverification, the Inspector shall 
inform the person concerned of the fees payable by him under these rules 
and shall receive the same and issue a receipt in the form approved by the 
Controller, one copy of such receipt being kept on record : 

Provided that fees payable by a department of the Central or State 
Government under these rules may be realised in such manner as may be 
directed by the Controller. 


(2) The Inspector shall maintain a register, in the form approved by 
the Controller, which shall be written up from day to day and shal! show the 
amount of fees and other charges collected during the day . 

_ (3) All payments received by the Inspector during the week shail be 
paid into the Government Treasury under the appropriate “Head of 
Account” on such dates or days as may be specified by the Controller from 
time to time, and a receipt thereof be obtained and an intimation to that 
eee sent to the Controller or other officer apthorised by him in this 
behalf. 


19. Disposal of seized weights, measureys, etc.—(1) Any weight or 
measure or document or thing seized and detained under section 30 or 3} 
of the,Act, which is not to be the subject- of proceedings in a Court, shall 
after the expiry of sixty days of its seizure, be so dealt with as the Controller 
may by general or special order direct. andthe materials thereof shall be 
sold and the proceeds credited to the Government : : 


Provided that the Controller may direct that un-verified weight or 
measure shall be returned to the person from whom such weight or measure 
was seized if that person gets the same verified and stamped, within ten days 
of the return, on payment of the prescribed fee including the additional fee 
payable for undertaking re-verification af.er the expiry of the validity of 
the stamp. 2 


(2) Any weight or measure -or document or thing seized and detained 
under section 30 or 3t of the Act, which is to be the subject of proceedings 
in a Court, shall be produced by the Inspector before the Court shall} after 
conclusion of the proceedings, be taken possession of by the Inspector and 
dealt with in accordance with the orders of the Court : 

Provided that in the absence of the orders of the Court, weight or 
measure or document or thing shall be dealt with as the Controller may by 
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Special order direct and the materials thereof shall be sold and the proceeds 
credited te the Government. 

(3) If any goods, seized under section 20 or 31 of the Act, are subject 
co speedy or natural decay, the Inspectors shall have the goods weighed or 
measured on a verified weighing or measuring instrument available with 
him or near the place of offence and enter the actual weight or measure of 
the goods in a form specified by the Controller for this purpose ; and shall 
obtain the signature of the trader or his agent or such other person who has 
committed the offence. The goods in question shall be returned to the 
trader or the purchaser, as the case may be : 


Provided thatif the trader or his agent or the other person (who has 
committed the offence) refuses to sign the form, the Inspector shall obtain 
he signature of not less than two persons present at the time of such refusal 
by the trader or his agent or other person. 


. (4) Where the goods seized under sub-section (1) of section 29 of the 
Standards Act ate contained ina packave and the package is false or does 
not conform to the provisions of the Act or any rule made thereunder and 
the goods in such package are subject to speedy or natural decay, the 
inspector so far ag may be, may dispose of the goods in such package in 
accordance with the provisions of sub-rule (3). 


(5) Where the goods seized under sub-section (1) are not subject to 
speedy or natural decay, the Inspector may retain the package for the pur- 
pose of prosecution under this Act after giving the trader or his agent or the 
other person (who has committed the offence) a notice of such seizure. 

20. Qualifications of Inspectors.—(1) No person shall be appointed as 
Inspector unless he — — 


<a) is a graduate of a recognised University in Science (with Physics as 
one of the subjects), technology or engineering, or holds a recognized diploma 
in engineering ; and | 

(b) is able to speak, read and write at least one of the regional langu- 
ages of the State. <i oo: 

(2) Nothing in sub-rule (1) shall apply to persons who have been work- 
ing as Inspectors or are eligible for promotion as Inspector befcre the com- 
mencement of these rules. l 


(3) The person appointed to the post of Inspector shall have to com- 
plete the basic training course at the Indian Institute of Legal Metrology 
established by the Central Government under section 76 of the Standards 
Act before he is considered for confirmation to the post. 


21. Provisions of working stardards, equipment etc. to the Inspector.—(1) 
Every Inspector shall be provided with working standards, working standard 
balances and such other equipment including weighing and measuring devices 
as may be approved by the Controller from time to time. 

(2) Every Inspector shal] be provided with such dies, punches and such 
other equipment as may be necessary for affixing the verification stamp, the 
design and number of which are to be approved by the Controller. 

(3) Every Inspector shall be provided with punches of suitable sizes of 
cight-pointed star as shown below for obliterating stamps. 

: (Omitted) 
72 Provisions relating to use of weights, measures, ete.—(1) Every 
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person using a beam scale in any transactions in his premises shall suspend 
_the same to a stand or to a chain bya hook: . l 
Provided that this sub-rule shall not apply to itinerant vendors. 


(2) Every weight or measures shall be used in a clean condition and in l 


proper lighting arrangement. i 

(3) Any weight or measures which has been verified and stamped in 
situ shall not be dismantled and removed from its original site without prior 
intimation to the Controller or other person authorised by him in this 
behalf. 3 

(4) The user of a weighing instrument of the capacity of five hundred 
kilogram or above, shall provide such number of duly verified and stamped 
weights not exceeding one-fourth ot the capacity of the instrument as may 
be required by the Inspector for the purpose of its verification, re-verification 
Or inspection. i 


(5) To ensure a proper check of the accuracy of a weighing instrument . 


the user shall keep at the site of each weighing instrument duly verified and 
stamped weights equal to_ one-tenth of the capacity of the instrument or one 
tonne whichever is less : i 


Provided that the Controller may specify the total number of verified 
and stamped weights to be maintained in trade premises where the number of 
weighing instruments is more than one. 

23. Certificate of verification to be exhibited.—The person to whom a 
certificate of verification is issued shall exhibit the same in a conspicuous 
place in the premises where’the weights, measures or weighing or measuring 
instruments to which the certificate relates are used : 

Provided that in the case of itinerant vendor the certificate shall be kept 
on his person ; 


Provided further that in the case of vehicle tank, the certificate of 
verification shall be kept with the vehicle. . 

24. Penalty for contravention of rules.—Whoever contravenes any pro- 
vision of these rules, for the contravention of which no punishment has been 
separately provided in the Act, shall be punished with fine which may extend 
to one thousand rupees. 

25. Form of appeal.—(1) Every. appeal under the Act and these rules 
shall be preferred in the Form set out in Schedule XIII, and shall be accom- 
panied by a copy of the order appealed against. 

(2) A Court fee label of rupees two shall be affixed on the appeal 
petition. . | 

i SCHEDULE I 
[See rule 10(1)] 
FORM A-1 
Application for -Registration of users 
(This application should be accompanied by a fee of Rs. 5) 
Place 3 
Date! 
To 
Sir, , 
+*I/We would like to register my/our name in the Register of users of 


/ 
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weights and measures “as required under sections 16, 17 and 18 of the 
Standards of Weights and Measures (Enforcement) Act, 1985 and the rules 
made thereunder. 

I/am/We/are furnishing the particulars as iaie under the rules along 
-~ with the prescribed fee of Rs, 5 (Rupees five only). 


1. Name of the ; person/company / 
firm 


2. Complete ‘address ae / 


3. Branches if any with their 
complete address and registra- 
tion number. 

4. Name(s) and address(es) of 
proprietor(s) and/or partners 
and managing director(s) in the 
case of limited company. 

° 5, Nature of business carried ON... 
€. Details (denomination/type, 
quantity) of weights, measures, 
weighing and measuring instru- 


ments used. 
; Signature. 
*Strike-out whichever i is not applicable. 
SCHEDULE I 
[See rule 10(5)] 
FORM A-2 . 


Application for reaewal of registration 
E (This application should be accompanied by a fee of Rs. 5) 


Place : 
Date: 
To 
Sir, 
+I/We request you to renew my/our Regaine tion NOcsiaorise eea 
dated........... asistas ETATE OERS ...due for renewal with ‘effect 
Ta E EOE Foor ..for a further period of 


5 years. I/we are furnishing the particulars as “required under rales along 
with the prescribed fee of Rs. 5 (Rupees five only). 
l. e of the person/company/ 
rm 


2. Complete address a wat 

3. Branches if any with ‘their 
complete address and registra- 
_ tion number. 


4, * Names (s) and address (es) of 
proprietor (s) and/or partners 
- and managing director(s) in the 
case of limited companv. 
5. Nature of business carried on... 
6. Details denomination/type, 


t 
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quantity) of weights, measures, 
weighing and measuring instru- 


ments used, 


*Strike out whichever is not applicable. 


Signature. 


SCHEDULE H 
. [See rule 10(2)] 
Certijicate of registration of users of weights and measures 


(Omitted ) 
SCHEDULE II-A 


1. Vehicle tanks, 
2. Bulk meters. 


[See rule 10(8)). 


3. Dispensing pumps, weighbridges, plafo machines and stich other l 


weights or measures ‘which cannot, 


location. 


and should not, be moved from its 


SCHEDULE III 
; [See rule 10(3)} .. 
Register of Users of weights and measures 
(omitted ) 
SCHEDULE IV 
(See rule 11) 
i | Exceptions referred to in'rule 11 
1. The following commodities may be sold by weight, measure or 


paves as shown against the commodity :— 
TABLE - 


ry 





~ r. No, Commodi 


1] 2 


a= CERNE ya P, Aa, Paasa OD. SA LE a a a 





Whether declaration to be expressed l 
in terms of weight, measure or num- 
ber or two or more of them, 
3 


LL a SN, NS SE NT NT AT “Erwan A A a y SS A GS AEE Seen SY oc SE SEE Eni me, 
> 


1 Aerosol products 

-2 Acids in liquid form l 

3 Compressed or liquified gas 
(but not liquified petroleum 
gas). 


Butter (incl. peanut butter), 


4 
cheese, curd, ghee. 
5 Electric cables sae 
6 Electric wire - eee 
7 Fencing wire j 
8 Hair oil, unperfumed `... 
9 
0 


Fruits and vegetables ihe 
10 Furnace oil- ‘eis 
11 Linseed oil and other vege- 
table oil, 


Heavy residual fuel oil 


Weights. 


os Weight or volume. 


Weight and equivalent. - 
Volume, at stated temperature and 


pressure. 
Weight. 


Length or weight. 
-Length or weight. 
Length or weight. 
Weight. . 

Number or weight.. 
Weight or volume. 


Weight. 
Weight. 


ey Sy, Ene werent Ss EE ET GER sete G 


> 4 


(1) 


SCHEDULE V-A 
{ See rule 12 (1) ] 


(All Forms omitted) 


SCHEDULE V-B 
( See rule 12 (2)] 
(Forms omitted) 


l SCHEDULE VI to SCHEDULE XU 


FORMS 
(Omitted) 


SCHEDULE XII 
[ See rule 25 (1) J 
Form of appeal against an order of an inspector or additional controller, 


Name and address of the appellant. 


(2) No. and date of order of Inspector 
of Weights and -Measures or Addi- 
tional Controller of .Weights and 
Measures against which the appeal 


(3) 


is preferred. 


Whether the appellant desires to be 
or through an — 


heard in person 
authorised representative. 


(4) Grounds of appeal. 
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13. Industrial diesel fuel .- Volume. 
14. Honey, malt extract, golden Weight, 
_ syrup treacle, 
15, Icecream and other . similar Weight or volume. 
frozen products. 
16. Liquid chemicals .. Weight or volume, 
17, Liquid petroleum gas . Weight. 
18, Nails, wood screws Number or weight. 
19. Paint (other than paste paints Volume. 
or solid paints), varnish and 
varnish stains, enamels, 
20. Papad Number and weight. 
21. Paste, paint, solid paint Weight. 
22. Rassogulla, Gulabjamun and Weight. 
. other sweet preparation. 
23. Ready-made garments Number and size. 
24,- Sauce, all kinds Weight. 
25. Tyres and tubes .. Number. 
26. Yarn ... Weight or length of yarn, 


a ER ee 


Published in the Gujarat Government Gazette, Part IV-B, dated June 
18, 1987, . 
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INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 

No. GT/87/19/EPT-1387-3347-E, —(Sachivalaya, Gandhinagar, 12th May, 
1987). In exercise of the powers conferred by sub-section (2) of section 1 of 
the Gajarat Entertainments Tax (Amendment) Act, 1987 (Guj. 18 of 1987), 
the Government ot Gujarat hereby appoints the Ist June, 1287, as the date 
on which the said Act shall come into force 


——+ gia, HEE ee 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
July 23, 1987, i 
HOME DEPARTMENT 

No. BPA. 1086/77 TX)/PRO-2.—{ Wantralaya, Bombay -400 032, dated 
the 17th July, 1987) — hereas the Government of Maharashtra considers 
that the following rules further to amend the Maharashtra Foreign Liquor 
(Import and Export) Rules, 1963 (hereinafter referred to as “the said 
rules”), should be brought into force at once and, therefore, the rules 
should bė made without previous publication as provided by the proviso to 
sub-section (3) of section 143 of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949) (hereinafter referred to as ‘‘the said Act”); 


Now, therefore, in exercise of the powers conférred by clause (u) of 
sub-section (2) of section 143 of the said Act, and of all other powers 
enabling it in that hehalf; the Government of Maharashtra, hereby makes 
the following rules farther to amend the said ruses as follows, namely :— 

14.. (1) These rules mav. -be called the Maharashtra Foreign Liquor 
(Import and Export) (Second Amendment) Rules, 1987. 
(2) They shall come into force from the 18th July, 1987. 


2.. In the Maharashtra Foreign Liquor (Import and Export) Rules, 
1963, in rule 23 in sub-rule (1), in clause (2), in sub-clause (i), for the words 


“Rupees eight per bulk litre” the words ‘‘Rupees five per bulk litre” shall 
-be substituted. 


ee ae ie Se 


_ Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
July 13, 1987. 
FOOD AND CIVIL. SUPPLIES DEPARTMENT 
No. WMA 1086/899/2516/XXX.—(Mantralaya Annexe, Bombay 400 032, 
dated the 29th June, 1987).—In exercise of the powers conferred by sub-sec- 
tion (3) of section 1 of the Standards of Weights dnd Measures (Enforcement) 
Act, 1985 (54 of 1985), the Government of Mahdrashtrd héreby appoints 
the Ist day of July 1987, to be the date on which all the provisions of the 
said Act shall come into force in the whole of the State of Maharashtra. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
. No. WMA. 1186/2694/2545/XXX.—(Mantralaya Annexe, Bombay 
400 032, dated the 29th June 1987),—In exercise of the powers conferred by 
sub-rule (3) of rule 1 of the Maharashtra Standards of Weights and Mesa- 
sures (Enforcement) Rules, 1987, tte Governmerit of Mabafashtra hereby 
ap points the Ist day of Jniy 1987, to be the date on which all the provisions 


of the said Rules shall come into force inthe whole of the State of 
M abarashtra. 


ieee tee | I eee 
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Published in the Maharashtra Government Gazette, Part 1V-Ba, dated 
August 20, 1987. 
. HOME DEPARTMENT 


No MVA. 1586/1193-TRA-2.—(Mantralaya, Bombay 400032, dated the 
29th July, 1987).—In exercise of the powers conferred by clause (h) of sub- 
Section (2) of section 7) of Motor Vebicles Act, 1939 (1V of 1939,, and of 
all other powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following rules further to amend the Bombay Motor 
Vehicles Rules, 1959, the same having been previously published as required 
by sub-section (1) of section 133 of the said Act, namely :— 

1. These rules may be called the. Bombay Motor Vehicles (Amendment) 
Rules, 1987, 

2. Inrule 159 of the Bombay Motor Vehicles Rules, 1959, after sub- 
rule (4), the following proviso shall be added, namely ;— 

‘Provided that, the State Government may, by an order published in 
the Official Gazette, relax the prescribed standards of emission of smoke, 
Carbon Monoxide or of other pollutants for any class of two wheeler 
vehicles. powered by two stroke spark ignition engine, upto such limit or 
limits as may be specified in the said order.” 


HOME DEPARTMENT 

No. MVR. 0187/664/TRA-2.—(Manfralaya, Bombay 400032, dated the 
Idih August, 1987)~—1n exercise of the powers conferred by sub-section (3) of 
section 133A of the Motor Vehicles Act, 1939 (IV of 1939), and of all other 
powers enabling it in this behalf, the Government of Maharashtra hereby 
makes the following rules further to amend the Bombay Motor Vehicles 
Rules, 1959, the same having beea previously published as required by sub- 
section (1) of section 133 of the said Act, namely :— 


1. These rules may be called the Bombay Motor Vehicles (2nd Amend- 
ment) Rules, 1987. of 

2. In rule 313 of the Bombay Motor Vehicles Rules, 1959 (hereinafter 
referred to as “the said rules”),— 

(a) in clause (a), the words ‘‘or of a Supervisor” shall be deleted ; 

(b) in clause (b), for the words ‘‘a Supervisor” the word “an” shall be 
substituted; ` 


(c) clause (c) shall be deleted, 
3. Proviso to rule 314 of the said rules shall be deleted. 
4. In rule 315 of the said rules,— 


(i) the word “Supervisors”, appearing for the first time shall be 
deleted ; 


(ii) in clause (10), for the words and figures “Supervisors to wear 3 
stars, Motor Vehicles Inspectors to wear 2 stars and Assistant Motor 
Vehicle Inspectors to wear I star’? the words and figures “Motor Vehicle 
Inspectors to wear 3 stars and Assistant Motor Vehicle Inspector to wear 2 
stars” shall be substituted. 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
September 10, 1987. 
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AGRICULTURE AND CO-OPERATION DEPARTMENT 
No. APM. 2036/61498/657/11-C.—(Mantralaya Annexe, Bombay 400032, 
dated 4th September 1987).—In exercise of the powers conf2zrred by sub- 
section (2) of section | of the Maharashtra Agricultural Produce Marketing 
(Regulation) (Amendment) Act, 1987 (Mah. XXVII of 1987), the Govern- 
ment of Maharashtra hereby appoints the Ist day of October 1987 to be the 
date on which the said Act shall come into force. 


sooo akeg in the Gujarat Government Gazette, Part IV-A, dated July 
; ; 

PORTS, TRANSPORT AND FISHERIES DEPARTMENT 
No. GH/B/87/79 (A)/MVR-1083-GOI-108-T. —(Sachivalaya, Gandhinagar, 
12th June, 1987).—Whereas the-draft rules further to amend the Bombay 
Motor Vehicles Rules, 1959, were published as required by sub-section (1) of 
Section 133 of the Motor Vehicles Act, 1939 (IV of 1939) at pages 37-1 to 
37-3 of the Gujarat Government Gazette, Extraordinary, Part IV-A, dated 
the 31st March, 1986, under the Government Notification, Home Depart- 
. ment No. G/G/86/74-MVR-1083-GOI-108-E-2, dated the 24th March, 1986, 
inviting objections or suggestions from all persons likely to be affected 
thereby, till the 23rd April, 1986. | | 


And whereas no obiections or suggestions were received from any person 
on the said draft by the Government : 

Now, therefore, in exercise of the powers conferred by clause (i) of sub- 
section (2) of section 70 of the Motor Vechicles Act, 1939 (IV cf 1939), the 
Government of Gujarat herehy makes the following rules furtherto amend 
the Bombay Motor Vehicles Rules, 1959, namely :— 

l. These rules may be called the Bombay Motor Vehicles (Gujarat 
Third Amendment) Rules, 1987. 

In the Bombay Motor Vehicles Rules, 1959, in rule 149 for sub- 
rule (1), the following sub-roles shall be substituted, namely :— 


“(1). Every metor vehicle shall be fitted with a horn or other device 
conforming to the specifications laid down by the Indian Standards Institu- 
tion and specified in sub-rule (JA) and which is available for immediate use 
by the driver of the vehicle and capable of givirg audible and sufficient 
warning of the approach of position of the vehicle. 

(1A) specifications referred to in sub-rule (1) shall be as follows, 


namely :— 
. | SPECIFICATIONS . 
~ (a) The measured sound level of the horn shall be within the following 
limiting values :— 
(i) 85 to 105 dB for horns of Type 1, 

(ii) 90 to 105 dB for horns of Type 2, - 

(iii) 95 to 115 dB for vibrating horns of Type 3, 

(iv) 105 to 125 dB for wind tone Forns of Type 3. 


(b) In addition, the acoustic spectrum of sound emitted by the horn 
should present within the band a frequency of 1000 to 3550 Hz,a sound 
pressure level greater than that of a sound pressure of frequency exceeding 
33550 HZ order. In any case it should be equal to or greater than ;-— 

* (i) 85 dB for horns of Type 1, 
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(ii) 90 dB for horns of Type 2, 
(iii) 95-dB for vibrating horns of Type 3; and 
(iv) 105 dB for wind tone horns of Type 3. a 
Explanation :—For the purpose of sub-rule (1A), Type 1 ac horn shall 
be for motor cycles without storage battery ; Type 2 db horns shall be for 


motor cycles with storage battery ; and Type 3 dc horns shall be for motor 
vehicles.” 


-me Se go rA 


" o in the Gujarat Governments Gazette, Part IV-B, dated June 
l PORTS. TRANSPORT & FISHERIES DEPARTMENT 

G H/B/87/58/MVR-1785-4973-T.—(Sachivalaya, Gandhinagar, 14th May, 
1987 —Whereas the draft rules further to amend the Bombay Motor Vehicles 
Rules, 1959, were published as required by sub-section (1) of Section 133 
of the Motor Vehicles Act, 1939 (IV of 1939), at pages 142.1 to 142 2 of the 
Gujarat Government Gazeite, Extraordinary, Part 1V-A, dated the 8th 
December, 1986 under Government Notification, Ports, Transport and 
Fisheries Department, No: GH/B/86/50/MVR/1785/4973/E2 dated the 29th 
November, 1986, inviting objections or suggestions from all persons likely to 
be affected thereby, till the 6th January, -1987 ; 


And Whereas no objections or suggestions were received from any 
person on the said draft by the Government ; i 

Now, therefore, in exercise of the powers conferred by section 41 of 
the Motor Vehicles Act, 1939 (IV of 1939), read with section 24 thereof, the 
Government of Gujarat hereby makes the following rules further to amend 
the Bombay Motor Vehicles Rules, 1959, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 4th 
Amendment) Rules, 1987. 


2. In the Bombay Motor Vehicles Rules, 1:59, in the Third Schedule : 

(1) In the entries relating to the Regional Transport Officer. Surat, im 
Column-2 in the group of letters applicable to the vehicles other than tran- 
sport vehieles, after the group of letters “GUY”, the group of letters “GBD” 
shall be inserted ; 

(2) In the entries relating to the Regional Transport Officer, , 
Ahmedabad, North Gujarat Region, in column 2,in the group of letters 
applicable to the vehicles other than transport vehicles, after the group of 
letters “GUF”, the group of letters, “GBE”, shall be inserted ; 

(3) In the entries relating to the Regional Transport Officer, North 
Gujarat Region, in column 2,inthe group of letters applicable to the 
transport vehicles after the group of letters “GRX” the group of letters 
“GOA” shall be inserted ; 

' (4) In the entries relating to the Regional Transport Officer, Vadodara, 
in column 2, in the group of letters applicable to the vehicles other than 


transport vehicles, after the group of letters “GUV”, the group of letters 
“GBE” shall be inserted. 


Rete detain aa a 


SOCIAL WELFARE DEPARTMENT 
Ne. GH-L/13/F LR-1086/C-453 (87)/M.—(Sachivalaya, Gandhinagar, 15th 
May, 1987).— Whereas. the Government of Gujarat considers that the roles 
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hereinafter appearing should be brought into force at once ; and whereas, 


the Go-ernment considers that the -rules should-be made without previous 
publication ; 


Now, therefore, in exercise of the powers conferred by sub-section (1) 
of Section 143 of the Bombay Prohibition Act, 1Y49 (Bom. XXV of 1949), 
read ‘with the Proviso, to Sub-section (3) of the said Section 143 and all 
other powers enabling it in this bebalf, the Government of Gujarat ‘hereby 
makes the following rules, further to amend the Bombay Foreign Liquor 
‘Rules, 1953, namely :— Í 


1. These rules may be called the Bombay Foreign Liquor (Gujarat 
Amendment) Rules, 1987. 


2. In the-Bombay Foreign Liquor Rules, 1953 herewafter referred to 
as “the said rules” in rule 63, 

(i) in sub-rule (i), for the words and figure “fa fee of Rs. 2”, the words 
“a fee of rupees ten” shall be substituted ; 

(ii) in sub-rule (3), for the words and figures “ʻa fee of Rs. 40”, the 
‘words “a fee of rupees two hundred” shall be substituted. _ 

3. In the said rales, in rule 64, | 


(i) in sub-rule (i), for the words “on payment ofa fee of rupees tw 
and shall also pay a fee of rupees two for his medical examination” the 
words “òn payment ofa fee of rupees twenty five shall also pay a fee of 
rupees ten for his medical examination” shall be substituted. 

(ii) in sub-rule (4), for the words and figures “a fee of Rs, 50”, the 
words “‘a fee of rupees two hundred fifty per annum or part thereof” shall 
be substituted. 

(ili) Sub-rule 5 shall be substituted as pnder : - 


(5) No such permit shall be granted fora period exceeding that 
recommended by the Area Medical Board or the State Medical Board, as the 
case may be, and such period shall not exceed two years in ány case : 

Provided that the applicant is over 55 years.of age. such permit may 
exceed iwo years but shall not exceed thrée yeais.” 

4, Rulé 65, sub-rule (7) shall be deleted. 

5. Inthe said rules,in rule 66, in sub-rule (2) forthe words and 
figure.“‘a fee of Rs. 5” the words “a fee of rupees twenty five” shall be 
substituted. 


6. ‘In the said rules, in rule 67, 


(i) in sub-rule (1), for the words and figure “a fee of Rs. 2”, the 
words “ʻa fee of rupees ten” shall be substituted. 

(ii) in sub-rule (2), for the words and figures “‘a fee of Rs. 10°, the 
words “ʻa fee-of rupees one hundred” shall be substituted. 

(iii) in proviso of sub-rule (3-A), for the words and figure “a fee 
of Rs. 5”, the words “a fee of rupees one hundred” shall be substituted. 

7. Inthe said rules, in rule 69, 

(i) in sub-rule (2), for the words and figure *‘a fee of Rs. 2°’, the words 
“a fee of rupees ten” shall be substituted. 

(ii) in sub-rule (3), for the words and figures ‘* a fee of Rs. 10”, the 
words “ʻa fee of rupees twenty five” shall be substituted. 

$. In'the said rules, in rule 70, 
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(i) in sub-rule (l), after the words “in Form F.L.I/A-6 for an interim 
permit” the words ‘‘on payment of rupees ten” shall be inserted. 

(ii) in sub-rule (3), for the words and figures “a fee of Rs. 10”, the 
words ‘‘a fee of rupees twenty five” shall be substituted. 


9. Inthe said rules, in rule 71, for the words and figure “ʻa fee of 
Rs.-2”, the words “‘a fee of rupees five” shall be substituted. 

10. In the said rules, in rule 72, after the words “grant the appli- 
cant”, the words and figure “on payment of a fee of rupees five a licence in 
Form F.L.X!” shall be deleted and the words and figure “ʻa licence in Form 
F.L. XI’ on payment of fee— 

(1) if, the applicant is a person in charge of an industrial institution, a 
fee of rupees fifty and (ii) if, the applicant is other than Incharge of an 
industrial institution, “a fee of rupees twenty five shall be inserted”. 


11. In the said rules, in rule 82, after the words ‘“‘may apply to the 
Collector for a licence in that behalf”, the words ‘‘with a fee of rupees ten 
as an application fee” shall be inserted. 

12. In the said rules, in rule 83, for the words and figure, “a fee of 
Rs. 5”, the words “a fee of rupees fifty” and, for the words and figure 
“a fee of Rs. 10”, the words “afee of rupees one hundred” shall be 
substituted. 

13. In the said rules, in rule 93, 

_ (i) | in sub-rule (1), after the words “‘may apply to the Collector for a 
licence in that behalf”, the words “with a fee of rupees ten as an application 
fee” shall be inserted. 


(ii) in sub-rule (2), the words, “a fee of rupees twenty five” the words, 
“a fee of rupees one hundred twenty five” shall be substituted. 

14 In the said rules, in Form F.L.I, in the licence condition I, for 
the words and figure “fa fee of Rs. 1”, the words ‘ʻa fee of rupees one 
hundred” shall be substituted. 

PORTS, TRANSPORT AND FISHERIES DEPARTMENT 

No. GH/B/87/62/MVA/1687-1861-T.—(Sachivalaya Gandhinagar, 18th 
May, 1987).—In exercise .of the powers conferred by sub-section (3) of 
section | of the Gujarat Motor Vehicles (Requisitioning and Control) Act, 
1987 (Guj. L0 of 1987), the Government of Gujarat hereby appoints the 1%th 
day of the May, 1987, as tne date on which the remaining provisions of the 
said Act shall come into force. 


ee + e 


T a in the Gujarat Government Gazette, Part IV-B, dated July 
PORTS, TRANSPORT AND FISHERIES DEPARTMENT 

. No. GH/8/87/69/MV-R-1084-6287-T.—(Sachivalaja, Gandhinagar, 2nd 
June, 1987.—Whereas the draft rules further to amend the Bombay Motor 
Vehicles Rules, 1959, were published as required by sub-section (1) of section 
133 of the Motor Vehicles Act, 1939 (IV of 1939), at pages 133-1 to 133-4 
of the Gujarat Government Gazette, Extraordinary, Part 1V-A, dated the 
30th October, 1986, under the Government Notification, Ports, Transport 
and Fisheries Department No. GHB/36/ 86/MVR-104-6287/T, dated 23rd 
October 1986, inviting objections or sugge.tions from all persons likely to be 
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affected thereby till the 29th November, 1986 ; 


And whereas, objections or suggestions which were received by the 
Government on the said chart have been considered by the Government ; 

Now, therefore, in exercise of the powers conferred by clause (h) of 
sub section (2) of section 70 of the Motor Vehicles Act, 1939 (IV of 1939), 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely : — 

1. These rules may be called tee Bombay Motor Vehicles (Gujarat 8th 
Amendment). Rules, 1987. 


2. In the Bombay Motor Vehicles Rules, 1959 (hereinafter referred to 
as “‘the said rules’’),in rule 159, for sub-rule (2), the following sub-rules 
shall be substituted, namely :— 

“(2) For every motor vehicle powered by compression ignition (diese!) 
engine, smoke density shall not exceed the levels laid down in paragraph 3.1 
of the Indian Standard 8118-1976, namely :— 

(a) for vehicles opsrating in urban areas, the smoke density shall not 
exceed 65 Hartridge smoke units as measured by free acceleration method 
or 5.2 Bosch or 75 Hartridge smoke units a8 measured by full load method ; 


(b) for vehicles Operating in non-urban areas tne smoke density shall 
nor exceed 70 Hartridge smoke units as measured by fiee accele ration 
method or 5.5 Bosch or 10 Hartridge units as measured by full Joad method. 

(3) Vehicles powered by spark ignition engine (Otto engine) shall 
comply with the emission standards for Carbon Monoxide not exceeding 3 
per cent by volime of exhaust gases during idling. Vehicles which have 
completed 5 years of life or £0,000 kilometres distance; whichever is earlier, 
shall comply with emission standards or Carbon Monoxide not exceeding 4.5 
per cent by volume. 

(4) The permissible emission levels for all other pollutants present 
in vehicular exhaust (dike Hydro-carbons Oxides of Nitrogen etc.) shall be 
the same as thatlaid down by the State Board for the prevention and 
control of air pollution under clause (g) of sub-section (1) of section 17 of 
the Air (Prevention and Control of Pollution) Act, 1981.” 

3. In the said rules, after rule 159, the fojlowing new rule shall be 
inserted, namely :— | l 

. “159. A power of Police Officer and Inspector of Motor Vehicles to 
require motor vehicles to undergo test for smoke emission, etc.—(1) Any 
Police Officer in uniform not below the ranks of a Sub-Inspector or any 
Inspector of Motor Vehicles in uniform may, if he has reason to believe that 
a motor vehicle driven and used in any public place is, by virtue of smoke 
or other pollutants (like Carbon Monoxide, Hydrocarbons, Oxides of 
Nitrogen, etc.) emitted from it, likely to cause environmental pollution 
endangering the health or safety of any other users of the road or the public, 
stop such motor vebicle; and, in order to have the vehicle tested for 
emission levels of smoke or of any of the other pollutants, direct the driver 
or the person in charge ofsuch motor vehicle to take such motor vehicle 
for undergoing the test at the place and the time specified in the direction. 

(2) The driver or the personin charge of the motor vehicle shall, on 
being so directed under subrule (1), take such motor vehicle at the place 
and the time specified in the direction for the purpose of undergoing the 
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test referred to in sub-rule (1). 


(3) For the purpose of the test under sub-rule (1), the measurement 
of emission level of smoke shall be done with a smoke meter of the type. 
approved by the State Government. The measurement of other pollutants 
(like Carbon Monoxide, Hydrocarbons, Oxides of Nitrogen etc.) shall be 
done with instruments of the type approved by the State Government. 


(4) The test shall be carried out by a person conversant with the 
operation of smoke meters and other instruments referred in sub-rule (3). 
The result of the test shall state, among other things, the level of emission 
of smoke according to the reading indicated by the smoke meter, the level 
of emission of other pollutants, if any, according to the reading indicated 
by the instruments, referred to in sub-rule (3), and the standard level of 
permissible emmission as laid down in the rule 159. The result of the test 
shall be prepared in triplicate. One copy of the result shall be given to the 
driver, owner or other person in charge of the motor vehicle, one copy shall 
be given to the Inspector of Motor Vehicles or the Police Officer concerned 
_ and one copy shall be retained by the person carrying out the test. 


(5) If, as a result of the test, the Inspector of Motor Vehicles or the 
Police Officer concerned is satisfied that the emission of smoke, or other 
pollutants, if any, is on the higher levels than the standard levels of permi- 
ssible emissions as laid down in rule 159, the Inspector of Motor Vehicles 
' or the Police Officer concerned shall, by notice served on the driver, owner 
or other person in charge of the motor vehicle by hand delivery or registered 
‘post acknowledgement due require such driver, owner or other person— 

(a) to take or cause to be taken such steps as may be necessary 
to remedy the defects which are responsible for higher levels of emission of 
smoke or other pollutants; and l 

(b) to produce the motor vehicle for re-test at the place and time 
specified in the notice which shall not be later than fourteen days from the 
„service of-the notice: 

Provided that the provision of sub-rule (4) shall, as far as may be, 
_ apply to the re-test of the motor vehicle as they apply to the test there- 

under. 
(6) If the driver, owner or other person in charge of the motor 
vehicle fails to produce the motor vehicle within the period specified in the 
„notice under sub-rule (5) or as a result of the re-test of the motor vehicle 
‘under sub-rule (5), the Inspector of Motor Vehicles or the Police Officer 
concerned, is satisfied that the emission of smoke or other pollutants, if any, 
is still on the higher levels than the standard levels permissible as laid down 
in rule 159,'he shall make a report of this to the registering authority or 
- other authority specified in rule 58; and the registering authority or such 
other authority, as the case may: be, shall suspend the certificate of regis- 
tration of the motor vehicle under, and in accordance with, the provisions 
-of section 33”. 

Published in the Maharashtra Government Gazette, Part IV-Ka, dated 

September 17, 1987 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 


No. P. 3604/87. — The Honourable the Chief Justice and Judges are 
pleased to direct that following amendment shall be made in Rule 5 (I) of 


~ 


t 
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Chapter XIV of the Bombay High Court, Appellate Side. Rules, 1960 (Re- 
print 1981) on Page 52 :— tas, 


Add following note at the end of Rule 5 (ID of Chapter XIV of the 
Bombay High Court Appellate Side Rules, 1960 (Reprint 1981) :— 


N.B.—A]] amounts excluding fractions of a rupee, if there be any, shall 
be sent to the parties by Money Orders after deducting Money Order Com- 
mission therefrom and the balance of the amounts in fractions of a rupee 
shall be retained in Office after intimation to the parties on Money Order 
that if the same are not collected either personally or through an Advocate 
the same shall be credited to Government after a period of one year. 

High Court, Appellate Side, i 

Bombay, 9th September 1987. 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 
September 17, 1987 


FINANCE DEPARTMENT : 


No. PFT. 1087/74/Taxation-1. (Mantralaya, Bombay 400 032, dated the 
14th August 1987) — Whereas, the Government of Maharashtra is satisfied 
that circumstances exist which render it necessary to take immediate action 
further to amend the Maharashtra State Tax on Professions, Trades, Callings 
- and Employment Rules, 1975 and to dispense with the condition of previous 

publication thereof under the proviso to sub-section (3) of section 27 of the 
Maharashtra State Tax on Professions, Trades, Callings and Employments 
Act, 1975 (Mah. XVI of 1975) (hereinafter referred to as ‘‘the said Act’’); 


Now, therefore, in exercise of the powers conferred by sub-sections (1) 
and (2) read with proviso to sub-section (3) of section 27 of the said Act 
and of all other powers enabling it in that behalf,the Government of Maha 
rashtra hereby makes the following rules further to amend the Maharashtra 
State Tax on Professions, Trades, Callings and Employments Rules 1975 
(hereinafter referred to as “the principal rules’’), namely :— 


1. These rules may be called the Maharashtra State Tax on Professions, 
Trades, Callings and Employments (Amendment) Rules, 1987. - 


2. In rule 12 of the principal rules, after the words and figures “Form 
IV”, the following shall be added at the end, namely:— 

‘cand the date fixed for compliance therewith shall not be earlier than 
fifteen days from the date of service of notice.” 


3. In rule 20, of the principal rules in sub-rule (1), the words, letter 
and figures “not being a person specified in entries 10, 11, 13, 14, 16 and 
19 in Schedule I’’, shall be deleted. 

4. After rule 28 of the principal rules, the following shall be inserted, 
namely :— 

«28A. Form of authority, — The authority to attend before any Pro- 
fession Tax Authority in connection with any proceedings under the Act 
shall be in Form XXI.” . 


5. In Form II-A appended to the principal rules in paragraph 3, for 
the words, letters and figures ‘at the rate of Rs................. per annum on 
or before 30th September” the words, letters and figures fat the rate of 
PRG cisicd tabantech sdnsieaiagSuiiseda vores n anecwianenet wes (IM WOAS Or SUCH Ofer 
rates as may be revised per annum on or before the 30th June” shall be © 
substituted. a ; 
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6. After ‘Form XX’ appended to the principal rules, the following 
shall be inserted, namely :— 


‘FORM XXI 
[ See rule 28 (A) of the Maharashtra State Tax on. Professions, 
.- Trades, aye and Employments Rules, 1975]. 














i ETT ere „who am/is... 
eee _..who is ‘employer holding a a Registration Certificate 
Noss ses ...dated... l en appoint 
SMIE eanan ae ane N E E AEE E AE E EA E E WOO AS 
*my relative ; 

*a person regularly employed hi me/the said 

“a legal practitioner 

+a Chartered Accountant 

*a Sales Tax Practitioner 

to attend on *my behalf/behalf of the said..... ee 

before  .. ne cee cee cee cee reeset neceen een ean een sege tee eeeeneaen ces eee meets tet eetnceees — seanes 
(State the Profession Tax Authority) in the proceeding ‘(describe the procee- 
dings) before the Said..............c:. 2 State the Profession Tax authority 


and to produce accounts and documents and to receive on *my behalf/*beh- 
all of ihesaldia riranin “aie. a tuaeee eae weawonnb eet nc beamenes any notice or 
documents issued in connection with the said proceedings and to take all 
necessary steps in the said proceedings. 
The said Shri . F 
authorised to act on *my behalf/behalf of the said 
in the said proceedings. 
' agree 


« 
Renee Slate 


iS also Hebe 








m to ratify all acts done by 
“Fhe said ......cccceccescnneeteccevcsccssces APTEES 


the said Shri rsssisisresssstog weapiumesoodecsvatnsowdiuaiseseerian D pursuance óf this 
authority. 
PACE oeaiei Signature... neee, 
Dalers anae Seas i SALUS urna a aa 
l ACCEPTANCE 

s Desai unana a aaa aad hereby state that Tam 
eo E E E E A ET TESTA 


a a a Ges E T tt? 


cere peee 


a person regularly employed by.............. 


ee | A Sli TT TE os AS SR UNS SM SR A AE VT: AHN Begins Wins 


a legal practitioner... RE re 


aana 


iit tht ih tt ie eee eee eee | 





Å- ey PN Pitti ia a TONE I SE i A ST LT Hi A EP ey WL mh ince NRG see Sy 


a Chartered Accountant 


———— a aa er ma g p a iral A gp TN A, SSR a na ah, AG Da a i 
n aaaeaii a TE 


a Sales Tax Practitioner duly qualified under section 71 of the Bombay Sales 
Tax Act, 1959 


and that I aces the aforesaid appointment. 


Place... ...ccc.ee- SisnatUle si ccsccecstedet ca deanecnee”’ 
Date... ateetreeseaeee 
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FINANCE DEPARTMENT 

No. STR. 1087/CR-88/TAXATION-1. (Mantralaya, Bombay 400 032 
dated the 18th August 1987)— Whereas, the Government of Maharashtra is 
satisfied that circumstances exist which render it necessary to take immedi- 
ate action further to amend the Bombay Sales Tax Rules, 1959 (hereinafter 
referred to as ‘‘the principal rules’’) and to dispense with the condition of 
previous publication thereof under sub-section (4) of section 74 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to as 
“the said Act’’) 


Now, therefore, in exercise of the powers conferred by sub-section (1), 
clauses (x), (xii), (xiv), (xx) and (xxv) of sub-section (2) and the proviso to 
sub-section (4) of section 74 of the said Act ; and of all other powers enab- 
ling it in that behalf, the Government of Maharashtra hereby makes the 
following rules further to amend the Bombay Sales Tax Rules, 1959, 
namely :— 


1. These rules may be called the Bombay Sales Tax (Amendment 
Rules, 1987. 


2. In rule 22 of the principal rules,— 
(a) In sub-rule (1),— 
(a) for clause (a), the following clause shall be substituted, namely :— 
(@) where tax or lump-sum or interest or penalty is due and pay- 
able according to the return, sucha return shall be furnished to the 
Government Treasury while making payment of the tax or lumpsum or 
interest or penalty under rule 30; ”; 

(ii) in clause (b), after the words or “lump-sum” the words “or 
interest or penalty” shall be inserted. 

(b) in sub-rule (2),— l 

(i) for clause (a), the follwing shall be substituted, namely :— 

“«(a) Every dealer (other thana Registered dealer) mentioned in 
clause (b), the amount of tax payable by whom does not exceed rupees five 
thousand in the previous year shall furnish an annual return, and such return 
shall be furnished whthin one month from the end of the year: 


* Provided that, such dealer, the amount of tax payable by whom had 
not exceeded rupees five thousand in the previous year, but exceeds rupees 
five thousand in the current year, shall file return for the period from the 
commencement of the year to the end of the quarter during which the 
amount of tax payale so first exceeds rupees five thousand, on or before 
the last day of the month immediately succeeding the quarter, and shall, 
‘with effect from the commencement of the quarter following the quarter 
during which the amount of tax payable so first exceeds rupees five thou- 
sand, furnish returns according to clauses (c), (d-a) and, as the case may be 
clause (e)..’’ 

(ii for clause (c), the following clause shall. be substituted, namely :— 
‘(c) A Registered dealer to whom clause (2) or clause (b) dozs not apply 
or who does not hold a valid permission. under rule 31 A,’ shall furnish 
quarterly returns, and each such return shal] be furnished on or before the 
last day of the month immediately. succeeding the quarter,”’. 


3. In rule 23 of the principal rules, sub-rule (4A) shall be deleted. 


4. In rule 24 of the principal rules, in sub-rule (2), in clause (a), the 
words “permitted to furnish” shall be deleted. 


` 
oe 


Ces, Do 


i 
aie : 


Z 
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la ea nate em 


5. Afterrule 25 of the principal rules, following shall be inserted, 
namely :~ 


25.A Special provisions for commodity-wise returns.—(1) Every 
dealer, who is an importer or a manufacture or both, having been so called 
upon by the Commissioner by a notice under sub-section (2) of section 51, 
shall furnish an annual commodity-wise return in Form N-18E in addition 
to the return.to be filed under rule 22, 23 or 25, provided that his turn- 
over either of all purchases has exceeded rupees ten lakhs, the amount of 


payable by him exceeds rupees twenty thousand in the year to which the 
returns relates. 


_ (2) The returns under sub-rule (1) shall be furnished tothe autho- 


‘ities provided in clause (b) of sub-rule (1) of rule 22, within four months 


after the completion of the year to which the returns relates’’, 
6. In rule 29 of the principal rules,— ; 
(a) in sub-rule (1), for the words ‘‘the tax due and payable according 
to such return and penalty” the words the tax due from for the period 
covered by such return and interest or penalty’’ shall be substituted ; 
(0) in sub-rule (2), after the words the penalty” the words “or inte-’ 
rest” shall be inserted; Pae Ck 
' ‘(c) in sub-rule (4), after the words “the penalty” the words “or int- 
erest’’ shall be inserted ; 7 . 
(d) sub-rule (7) shall be deleted. 


7. In rule 30 of the principal rules, — 
(a) in sub-rule (1), —- . 
(i) For the words “tax or penalty or both” the words ‘‘tax or inte- 


` rest or penalty or all of them” shall be substituted; 


i) after the words ‘‘and penalty” the words “‘and interest’’ shall be 


`° (b) in sub-rule (2),— 
i) for the words “tax or penalty or both’. the words “tax or inte- 
rest or penalty or all of them” ‘shall be substituted ; 
(ii) after the words “and penalty” the words “and interest” shall 
be insered; -- 3 
` (c) in sub-rule (3); for the words “tax or penalty or both” the words 
stax or-interest or penalty or all of them” shall be substituted. 
8. Inrule 31 of-the principal rules, for the words “tax and penalty” 
the words “‘tax, interest and penalty” shall be substituted. 


ene #8 


letters and brackets “between the Ist July 1975 and the 25th March 1987 
(both days inclusive) and to excess over six percent of such sale price where 
the resale is made on or after the 26th March 1987” shall be substituted. . 
12. In rule 42AC of the principal rules, — 

(a) throughout this rule and its heading, excluding the proviso, the 
words, figures and letter ‘or under rule 31B” shall be deleted ; 

(b) in the proviso, the words, figures and letter, “or rule 31B” shall 
be deleted. 


ay 
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13. In rule 43C of the principal rules, in sub-rule (2), in clause (a), 


sub-clause (i), after the words “the goods purchased? the brackets dad 
words “(other than the goods used for packing of goods)” shall be inserted. 


14. In rule 65 of the principal rules, — 
(a) in sub-rule (1), — i 

(i) in clause (a), for the words “with or without penalty or of 
penalty” the words ‘with or without interest or penalty, or of interest or E 


of penalty” shall be substituted ; 


(ii) in clause (d), in sub-clause (i); for the words “with or without 
penalty or of imposition of penalty” the words “with or without interest or. 


- penalty, or of imposition of interest or of penalty” shall be substituted, 


(b) in sub-rule (2), in the Explanation thereto, after the words, 
“between the amount of tax” the words “sor of interest” shall be inserted. 


15. In FORM N-18 appended to the i ii rules, — 
- \ (a) in Part-V, for the portion, — 


TAX E T Resruspirsoroasn anan 
Penal u/s.. "i anuruni Rora AEA 
Total amount.. Ban RB 
occurring after item 19, the baai ahali be substituted, namely : ss 
“Tax... beliea see. NS vi EERIE 


Interest ‘u/s 36(3). LIS E E 

Penalty U/S anru E 

Total emount... -000000000 Rs... ee ET 
(b) in both the CHALAN, —- 


(i) for the figures and words “040, Sales Tax Receipts under the 
State Sales Tax Act, Tax Collections” the following figures and words 

shall be substituted, namely :— 

“0040, Sales Tax Receipts under the State Sales Tax Act, T ax 


Collection” ; 
(ii) for the portion, — $ 

“Period | oo _- from a to 
Tax.. a eae te a oranda meses 
Penalty u/s TE ENE aes A E a 
Total amount.. : EN E E autem o 

the following shall be substituted, namely :- e i 
“Period F from % ` to 
Tax.. E ANS E E apeetventiatent: 
Interest u/s 366). WS EEA E A E E 
Penalty u/s... OEA Rs.. Whoa 
Tatal AMOUNL.....-.ceeeeceeeee-e- Rs... 


16. In FORM N-18-A appended to the erincinal en — 
(a) in the return,— 
(i) after item (7), the oe item shall be inserted, namely :— 
“(7A) Interest u/s 36(3)... TEE eusyGuseiset as 
(ii) for the een 
“Tax Rs.. ASES SE es 
Penalty RS... 
Total Rs. pee 

_ the following shall be substituted, ‘namely :- — 


~ 
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“Tax . EEEE EEE O. Rinsema ree 
Interest u/s saranin a PRG I OOE A 
Penalty U/S cee wedsavesaeecagess 1E POT E E TE 
Total: sisses GUEN PR A R A N T 


(b) in both the CHALAN’ — 
(i) for the figures and words, — 
«040, Sales Tax Receipts under the State Sales Tax Act—Tax Coll- 
ection” the following figures and words shall be substituted, namely:— 
«0040, Sales Tax Receipts under the State Sales Tax Act, Tax Collection’ 
(ii) os ue second column the table, for the portion, — 
“Tax Rs... EEE E N 


m HD EY P E NE G r Se 


ta 
the following shal! be substituted, me — 
“Tax Rs.. STE EE aban. 
Interest Rs.. 
Penalty Ria 





p Ns ET SRE 


Total Rs.. ie 
17. After FORM N-18- A appended to the principal rules, the follow- 
ing Form shall be’inserted, namely :— 
FORM N-18-B 
(See rule 25-A of the Bombay Sales Tax Rules, 1959) 
ANNUAL COMMODITY-WISE RETURN UNDER THE BOMBAY 
.. SALES TAX ACT AND CENTRAL SALES TAX ACT 
(Omitted.) 


18. In FORM N-25 appended to the principal rules,— 

(a) wherever the portion “(040- Sales Tax Receipts under the State 

Sales Tax Act)’ occurs the following portion shall be substituted, 
namely :— 

“«(0040, Sales Tax Receipts under the State Sales Tax Act, Tax 
Collection)”; 

(b) under the heading “Payment on account of”— 

(i) after item (d), the following shall be inserted, namely :— 
“«(d-a) *Interest u/s 36(3)’ 
(ii) item (i) shall be deleted’ 

(c). Tor the existing footnote the following shall be substituted, 
namely : 

s Enter Sales Fax, Turnover Tax, Purchase Taz, Addition] Tax, Inte- 
rest, Penalty, Composition money, Lump- sum composition and fine under 
section 53 (3), separately.” 

19.. In FORM 26 appended to the principal rules, — 

(a) in paragraph 1,— 

(i) for the brackets. and words “(and the amount of erie namely 

.. )’’ the brackets and words “(and the amount of 

interest namely Rs. situeeeeceeeees + seeeeseeeeee and the amount of penalty 
namely Rs. .. .. Shall be substituted, 

(ii) for the brackets and words “(and the amount of penalty of 

l X}? the brackets and words ‘(and the amount 

of interest Of RS. .....-scecce: seeseeceseesseee, and the amount of penalty of 
TE E E a)” shall be substituted ; 
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(b) in paragraph 2, for the words “by way of penalty, equal to one 
and half per cent-of the amount of the taxfor the first three months ` 
from .. ......: and thereafter two per cent,’’ the words 
“by way “of simple interest, equal to two per cent” shall be substituted. 


20. In FORM 27 appended to the principal rules, for the words “a 
penalty under sub-section (3) of section 36” the words “an interest under 
sub-section (3) of section 36” shall be substituted. 


21. In FORM N-30 appended to the principal rules, ' in Part IV, for 
items (15) and (16), the following shall be substituted, namely ;— a 
(15) (A): Balance of tax due/refund,. if any, 'add— 

(B) Interest under section 36 (3) 

(C) Penalty under section ......cce. secs ceeesee ees ues 
Penalty Under Section: siccccscssciteneergeccecacsaseves 
Penalty under section .......... 
Penalty undér section . 


) Amount forfeited beng dhe sum collected in contravention of 
section 46. S 


(E) Amount forfeited. being thie sum collegea in contravention of 
section 9(3). 


F) Amount forfeited being the sum collected in contraventi 
section 15A-1 (4). ention of 


. (16) Total tax, interest and penalty due/refund, if any.”. 
22. In FORM N-30-IA appended to the principal rules, in b 
ina n e i e 019, Sales Tax Receipts i the 
` State es Tax Act, Tax Collections” the following fi 
shall be substituted, ‘namely :— > on and words 


«0040, Sales Tax Receipts under the State Sales Tax Act, 
Collection”, 
23. In FORM 37 appended to the principal rules, — 
(a) in paragraph -1, in the table, in column 1, in item 11, for th 
«Penalty? the word “Interest” shall be substituted: e word 
(b) in paragraph 8, for the words MEERE a penalty óf” the words 
«levying interest of Rs... „under section - 36(3) or mmposing 
a penalty of,’ shall be substituted: 


e (2 ter the i 2 “ » 
shel ap ree Sesame eh eine EE interest 
24. In FORM 38 appended to the principal. ‘rules, a 
_ (i) in paragraph 1, in the table, in column 1, in item 11, for the word 
Penalty’, the word ‘Interest’, shall be substituted: 
a in eee a for the words ji a a penalty of” the vori 
ng intere 
a penalty of, ar be substituted; D a 


(iii) in Note (2), after the words “or penalt; = the wore ‘or » 
shall be inserted. y interest”? 


Tax 


sol 
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Published in the Maharashtra Government Gazette, Part IV-Ka, dated 
Septeraber 24, 1987 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 


APPELLATE SIDE 
_ No. P. 3604/87.._ The Honourable the Acting Chief Justice and Judges 
are pleased to direct that following amendment be made in the Bombay 
High Court Appellate Side Rules, 1960 (Reprint 1981) : 

Add the following as Rule I- 'A after the existing Rule I of Chapter 
XXXII of the Bombay High Court Appellate Side Rules, 1960(Reprint 1981) 
on page 129 :— 

Rule 1-A :—Lady Advocates:— 

(a) Saree or skirt of white, black, grey or other sober colour : 
\ an 
(b) Full or half-sleeved collared blouse of white, black, grey or other 
sober colour and white bands; i 
or 
(c) Salwar Kameez or western dress of white; black, grey or any other 
sober colour with collar and white bands. 


Wearing of black jacket shall be optional. 
High Court, Appellate Side, M. V. Gorwadkar, 
Bombay, 15th September, 1987. Additional Registrar. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 


No. PR (Revn.) 0703/73. — In exercise of the powers conferred by sub- 
clause (b) of clause (2) of Article 227 of the Constitution of India and of all 
„other powers enabling it in this behalf and with the previous approval of the 
‘Governor of Maharashtra under proviso to the said Article 227, the High 
Court of Judicature at Bombay, hereby makes the following amendment to 
the Civil Manual, 1969; Volume I, namely :— 

In Chapter XXLX-A of the Civil Manual, 1960, Volume I, for the exis- 
ting Form of Vakalatnama the following shall be substituted, namely : — 

Vakalatnama I/We/Am/Are/Not a member/ 
: Members of the welfare fund. 
Therefore Stamp/Stamps of Rs. 2 

1s/Are/Not affixed herewith. 


N. B.—Strike out which is not eed E 


In the Court of........... .. Civil Suit/Criminal iis tae 
Revision/etc. No. > -> ‘of 19 
Plaintiff/Appellant/Petitioner/Complainant etc. 
versus 


Defendant/Respondent/Opponent/Accused etc. 
Amount of Claim j in the Suit ete, 
DWC vaste usucudavaesads ..inhabitant/s of the 
Boh eRe daly egal tie “in the said matter hereby appoint... 
e E oaay oy an eseees: ..to appeal and act for me/us as Advocate/s. in 
the said matter. 
Witness my/our hand this ` day of 19 
(Signed) 
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Witness : 

Accepted. 

Signature of Advocate/s. r 

Filed in Court on... .... Ree i 
High Court, Appellate Side, . M. V. Gorwadkar, 
Bombay, 18th September 1987. . Additional Registrar. 


Published in the Maharashtra Government Gazette, Part IV-Ka, dated 
October 15, 1987 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY - 
APPELLATE SIDE 


No. P. 3604/87. —The Honourable the Acting Chief Justice and Judges 
are pleased to direct that following amendments be made in the Bombay 
High Court Appellate Side Rules, 1960 (Reprint 1981) :— ` 


Substitute the following provisos to Rule 6 of Chapter I for the existing 
provisos to Rule 6 of Chapter I of the Bombay High Court Appellate Bide 
Rules, 1960 (Reprint 1981) appearing at page 3 :— 


‘‘Provided that where one of the Judges constituting such Division 
Bench has ceased to be a Judge of the High Court or has for the time being 
ceased to sit at Bombay, Nagpur, Aurangabad or Goa, as the case be (the 
Division Bench whereof originally heard the matters), the’ matter shall be 
placed before the Division Bench of which the other Judge is a me.nber.”’ 


‘Provided further that where both the Judges have ceased to be the 
Judges of the High Court or have ceased to sit at Bombay, Nagpur, Auran- 
gabad or Goa, as the case be, the Division Bench whereof originally heard 
the matter shall be placed before a Division Bench dealing with the class of 
cases to which the referred matter belSnes: oS 
High Court, Appellate Sidė, S. G. Deshpande, 
Bombay, 24th September 1987. Additional Registrar. 


NE, e aeee e, 


BY THE HIGH COURT OF JUDICATURE AT BOMBAX 
-- APPELLATE SIDE 


No. P. 3604/87. — The Honourable the Acting Chief dct and 
Judges are pleased to direct that following amendments be made in the Bom- 
bay High Court Appellate Side Rules, 1960 (Reprint 1981) ;— 

Substitute the following provisos to Rules 15 of Chapter XVII for the 
existing provisos to Rule 15-of Chapter XVII of the Bombay High Court 
Appellate Side Rules, 1960 (Reprint 1981) appearing at page 67 :— ` 

“Provided that where one of the Judges constituting such ` Division - 
Bench has ceased to be a Judge of the High Court or has for.the time being 
ceased to sit at Bombay, Nagpur, Aurangabad or Goa, əs the case be (the 
Division Bench whereof originally heard the matter), the matter shall be 
placed before the Division Bench of which the other Judge is a member.” 

“Provided further that where both the Judges have -ceased to be the 
Judges of the High Court or have ceased to sit at Bombay, Nagpur, Auran- 
gabad or Goa, as the case be, the Division Bench whereof originally heard 
the matter shall be placed before a Division Bench dealing with the class of 
cases to which the referred matter belongs,” 

High Court, Appellate Side, l S. G. Deshpande, 
Bombay, 24th September, 1987. Additional] Registrar. 
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Published in the Maharashtra Goyernment Gazette, Part. IV,-Ba, dated 
October i5, 1987. . 
AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. CSL. 1186/2495/CR-356/15-C (Mantralaya Annexe, Bombay 400 032, 
dated 7th September 1987)— In exercise of the powers conferred by sub- 
section (1) of section 165 and sub-section (1) of section 12°of the Maharash- 
tra Co-operative Societies Act, 1960 (Mah. XXIV of 1961), and of all other 
powers enabling it in this behalf, the Government of Maharashtra hereby 
makes the following rules further io amend the Maharashtra Co-operative 
Societies Rules, 1961, the same having been previously published as required 
by sub-section (3) of the said section 165, namely :— 

RULES 

1. These rules may be called the Maherashira Co-operative Societies 
(Amendment) Rules, 1987. 

-2. For rule 107-D of the Maharashtra Co-operative Societies Rules, 1961 
the following rule shall be substituted, namely :— 

“107-D. Certain payments to be made by cheque.. — (1) All payments 
hy or on behalf of a society or class of societies notified by the State Govt. 
from time’to time, shall be made only by means of a cheque. 

(2) The State Government may, by general or special order, published 
in the official-gazette, from time to time, direct that a society or class of 
tocieties specified therein shall, while making any payment exceeding such 
sum or sums as may be specified to any member or members by way of re- 
muneration, be made by crossed cheque drawn on a Bank, and different 
sums may be specified by the State Government in this behalf for different 
society or class of Societies.” 

By order and in the name of the’ Governor of Maharashtra, 

B. D. Pawar, 
Deputy Secretary to Govt. 


Published in the Maharashtra Govt. Gazette, Part [V-Ba, dated Octo- 

bef 8, 1987. : h 
E ” REVENUE AND FORESTS DEPARTMENT 

No. MSC. 1087/78 252 (i)-CR peel yet E E Bombay 49932, 
dated the 3rd September 1987).—In exercise of the powers conferred by sec- 
tions 41 and 76 of the Indian Forest Act, 1927 (XVI of 1927) in its appli- 
cation to the State of Maharashtra, and of all others powers enabling it in 
this behalf, the Government of Maharashtra hereby makes the following 
rules further to amend the Bombay Forests Rules, 1942 namely :— 


a 1. These rules may be called the Bombay Forests (Amendment) Rules, 
1987. ? / 


2. In the Bombay Forests Rules, 1942, in rule 88, after sub-rule (If 
- the following sub-rule shall be added, namely ;— 


(12) (a) The powers conferred by this rule onthe Range Forest 
Officer of granting or refusing sanction for’ manufacture of charcoal shall 
be exercised by him under the general control of the State Government. 


(b) Where the State Government is satisfied that for conservation 


of trees and forest or for carrying out any other purpose of the Act, it is 
necessary to time directions to the Range Forest Officer, sanction holders and 
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other persons concerned for their guidance in’ matters of policy to the followed — 


in public interest in regard to the issue or refusal of sanctions under this 
rule, generally or in any specified category of cases, the State Government 
may, from time to time, by notification in the Official Gazette issue the 
necessary directions. Such directions shall be binding on, and shall be com- 
plied with, by the licensing authorities, licensees and other persons 
concerned”, : 


£ 


Beaman aen aar re e 


REVENUE AND FORESTS DEPARTMENT 


NO. MSC.1087/78252(ii)/CR-296-F-6 (Mantralaya, Bombay 400032, dated 
the 3rd September 1987).—In exercise of the powers conferred by sections . 
41 and 76 of the Indian Forest Act, 1927 (XVI of 1927), in its application to 
the State of Maharashtra, and of all other powers enabling it in this behalf, 
the Government of Maharashtra hereby makes the following rules further to 
amend the Bombay Transit of Forest Produce (Vidarbha Region and Saurash- 
. tra and Kutch Areas) Rules, 1960, namely:— 


1. These rules may be called the Bombay Transit of Forest Produce 
(Vidarbha Region and Saurashtra and Kutch area) (Amendment) Rules, 1987. 


2. Inthe Bombay Transit of Forest Produce (Vidarbha Region and 


Saurashtra and Kutch areas) Rules, 1960; in their application to the Vidarbha. 
Region of the State of Maharashtra, in rule 23, after sub-rule (1 ), the foll- 


owing sub-rule shal! be added, namely : 


“(12)(a) The powers‘conferred by this rule on the Range Forest Officer 


of granting or refusing sanction for manufacture of charcoal shall be exer- 
cised by him under the general control of the State Government. 


(b) Where the State Government is satisfied that for cons:rvation’ of 
trees and forest or for carrying out any Other purpose of the Act, it is _nece- 
ssary to issue directions to the Range Forest Officer, sanction holders and 
other persons concerned for their guidence in matters of policy to be follow- 
ed in public interest in regard to the issue or refusal of sanctions under this 
rule, generally or in any specified category of cases, the State. Govt. may, 
from time to time, by notification in the official gazette issue the necessary 
directions. Such directions shall be binding on, and shall be complied with, 
by the licensing authorities, sanctioaed holders and other , parsons concer- 
ned”. . 


END 
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